TERMS OF REFERENCE

"Endline Survey" for Monitoring Conciliation and Mediation Mechanism

Project: "Promoting Alternative Dispute Resolution (ADR) in Turkey" 
Period of Assignment: 27/08/2024-10/09/2024 with no possibility of extension. The project will end on 15.09.2024. Bidders should therefore be aware that the deadlines must be strictly respected.


Overview of the Terms of Reference
Introduction
Objectives of the Assignment
Specific Tasks 
Deliverables
Duration of Consultancy 
Profile of the Provider/Research company 
Submission of Technical and Financial Offer
Payment Modalities
Annexes




























[bookmark: In]Introduction

The Council of Europe is currently implementing a Joint project on "Promoting Alternative Dispute Resolution (ADR) in Turkey " co-funded by the European Union, the Republic of Turkey, and the Council of Europe. The Turkish Ministry of Justice is the end beneficiary of the Project. 

The Project's overall objective is to improve the justice system's effectiveness and access to justice by providing a faster dispute resolution for the citizens, businesses, legal persons, and other organisations and institutions at large.
The Project's specific objectives are:
i) To enhance the scope and application of the conciliation and to implement it effectively by ensuring that the rights of minors, victims and offenders are protected, and skills and professionalisms of the staff of the Directorate General for Criminal Affairs (DGCA) within the Ministry of Justice (MoJ), as well as conciliators, legal professionals and conciliation prosecutors, are strengthened.
ii) To increase the use and scope of conciliation in criminal law by enhancing the capacity and qualifications of the Directorate General for Legal Affairs (DGLA) staff within the MoJ and conciliators, legal professionals and judiciary, for a consistent and efficient conciliation process.
iii) To enhance the capacity of the MoJ and the staff of the relevant Departments in strategic and policy development of Alternative Dispute Resolution (ADR) mechanisms, including issues pertinent to the design, management and financing of its services.

The target group of the Project are the staff of the Ministry of Justice, judges, prosecutors, court staff lawyers, conciliators, mediators, arbitrators, academicians, public/court users, business community, and specifically individuals who have never been involved in conciliation and mediation processes.

[bookmark: _Hlk63116959][bookmark: _Hlk63115501]In that context, the Council of Europe is looking for a Provider (Organization/ Research Company) for the provision of services on a "Endline Survey" on the feasibility on aspects of organisation of conciliation in pilot courts located in three provinces (Ankara, Adana, and Istanbul) to assess expectations and experiences of the court users (judges, prosecutors, court staff lawyers, conciliators, public/court users, conciliation bureau staff) as well as of the individuals who have never been involved in conciliation concerning conciliation services to provide a snapshot of how conciliation operates in Türkiye, how is general public's awareness regarding conciliation, identify the shortcomings in the application of the conciliation mechanisms.  

[bookmark: Ob]The objectives of the Assignment

This tender is launched under Activity 1.2. Conducting monitoring on the conciliation mechanism and the Activity 2.2. Conducting research on the feasibility on aspects of organization of mediation. 


One of the objective of the Assignment is to provide a detailed insight on the conciliation mechanism for both national and international experts as well as the beneficiary institution by identifying the problematic elements of the mechanism, gathering feedback from the parties of the closed conciliation cases, learning the suggestions of the respondents from the various focus groups and observing the different practices in the three pilot courthouses (such as; fee, expenses, amount of the conciliation reports) as well as gather suggestions from the focus groups, information on the competence of conciliators, feedback from the parties of conciliation, lawyers and related stakeholders to evaluate the process of file distribution and the results of the conciliated cases. 

The research will include in-depth interviews, focus group discussions with the six main target groups, namely, conciliators, judges responsible of conciliation, prosecutors responsible of conciliation, staff of the Conciliation Bureau, parties of the closed conciliation cases (victims and suspect/defendants) and individuals who have never been involved in conciliation. 

In order to achieve this objective, the Provider will be responsible for collecting and processing the data in all piloted three cities and will work under the direct supervision of the CoE staff, national and international experts. The surveys will be implemented using electronic devices/tablets (maybe through UYAP) and face-to-face interviews and focus group discussions.  Interview questions will be drafted by the CoE consultants and approved by the Ministry of Justice. The design of questionnaires will be finalised with incorporated input from a gender equality consultant to consider gender equality aspects. The research will target 600 conciliators, 100 judges, prosecutors and conciliation bureau staff, 50 defendants/suspects of the closed cases, 50 victims of the closed cases, 300 individuals who have never been involved in conciliation and the research will consider gender balance and participatory approach. 

The second objective of the Assignment is to conduct qualitative research on the mandatory mediation practices to assess the feasibility and effectiveness of mediation bureaux in the piloted courts, including identifying strengths and gaps, competence of mediators, mediation centres, and feedback of mediation users, lawyers and related stakeholders in order to evaluate the process of file distribution and the results of the mediated cases; the practices of mediation centres/ sole mediators, the accreditation of private mediation centres by independent authorities.

The research will include in-depth interviews, focus group discussions with the four main interview groups, namely, mediators, non-mediator lawyers, mediation bureaux including the judges, court staff, parties to disputes (plaintiff and defendants), and private mediation centres.

In order to achieve this objective, the Provider will be responsible for collecting and processing the data in all piloted three cities and will work under the direct supervision of the CoE staff, national and local consultants. The surveys will be implemented using electronic devices/tablets as well as the face-to-face interviews and focus group discussions.  Interview questions will be drafted by the CoE consultants and approved by the Ministry of Justice. The design of questionnaires will be finalized with incorporated input from a gender equality consultant to consider gender equality aspects. The research will target 240 mediators/private mediation centres, 100 lawyers, 40 judges and court staff, 20 government representatives, 15 Banking Associations, and similar organizations (Capital Markets Board of Türkiye, Türkiye Banking Regulation and Supervision Agency, The Union of Banking Associations), 20 Mediation Association/platform or groups representatives, Mediation trainers (30 trainers) and 140 citizens and companies, 120 people from other stakeholders  and the research will consider gender balance and participatory approach. 



Specific tasks 

· [bookmark: _Hlk86527701]Participate in a remote/physical meeting with the CoE project team, national and international consultants to discuss the scope, structure of the qualitative research/focus group surveys. 
· Review the provided draft methodology framework developed by the CoE, National and international consultants and suggest any beneficial amendments and contextualisation, particularly methodology and framework for data collection within the legal communities.
· Provide the CVs of key personnel and provide interview training under the supervision of the CoE, national and international consultants.
· Obtain all necessary permits for conducting the research, take all necessary health measures for the key interviewers and the respondents under Covid-19 restrictions during the implementation of face-to-face surveys and interviews. 
· To find the relevant people depending to their specific groups to conduct the survey.
· Carry out the survey, in-depth interviews, focus group discussions, data collection based on the overall agreed methodology, sampling size and stratification, and the required supervision. 
· Analyse the collected data and submit the preliminary draft of the research report to the CoE.  
· Provide a report covering results of the monitoring and results of the survey. 
· Prepare and submit short briefs and infographics on the research results. 

[bookmark: deli]Deliverables

1/ Preparation 

1.1 Participate in survey meetings organised by the CoE. 
1.2. Submission of CVs of the key interviewers.
1.3 Submission of the final questionnaires (in Turkish). 
1.4 Submission of the work plan for fieldwork and research (in English). 
1.5 Delivery of the training to the key interviewers. 
1.6  Delivery of the pilot exercise and submission of the pilot report (in English).


2 / Data collection, tracking and progress reporting 

2.1 Delivery of data collection activities (focus group discussions/interviews) in Istanbul, Ankara and Adana. 
2.2 Submission of an interim report for each province one week after the data collection started.  These reports should focus on issues arising during fieldwork that may affect data quality, including modifications made to the questionnaire, non-response issues, partial non-response, and tracking issues (in English).
2.3 Submission of a final dataset containing the data from the in-depth interviews and the focus groups (in English). 
2.4 Submission of a report after data collection has concluded. The report will include i) the timeline and progress of the fieldwork by province, ii) major drawbacks affecting the quality of the data, iii) changes to the questionnaire and the implications for the dataset (in English). 

3/ Report drafting and presentation of results 
3.1 Submission of an interim report with the main findings from the data collection (in English). 
3.2 Presentation of the final report to the CoE Project staff, national and international consultants. 
3.3 If requested, transcripts, audio/video records (if any) and processed information (summaries) in Turkish and English. 


[bookmark: DURA]Duration of the consultancy

The Assignment is planned between 27/08/2024-10/09/2024. 
A briefing session is planned with the consultant one week after the signature of the contract.
Final reports, including all the deliverables of the training handed over on the 05/09/2024 at latest, the project team and the beneficiary will submit their responses to the final report and all comments and demands must be fully responded to before the final report is submitted on 10/09/2024.

[bookmark: Profile]Profile of the Provider/Research company

The prospective Service Provider is expected to meet the following minimum requirements:

· [bookmark: _Hlk86532284]The service provider must have 3 (three) years of practical experience in conducting research carrying out face to face, focus groups, online surveys, in-depth interviews with a similar or higher level of complexity; preferably knowledge of legal professionals, alternative dispute resolution and access to stakeholders and relevant information sources. 
· The service provider shall have a multi-disciplinary team with hands-on experience relevant to the scope of work of this research.  
· Experience carrying out face to face, focus groups, online surveys, in-depth interviews with a similar or higher level of complexity to the one requested in this ToR at least for three years. The key researchers/personnel should be skilled at listening, building rapport and trust with the legal communities. 

[bookmark: tech][bookmark: offer]
Submission of Technical and Financial offer

Technical evaluation of the proposals will be based on the below-listed components; bidders are required to submit their proposals as Per Annex format of Technical Proposal by providing all the necessary information. 

Overview of the documents to be handed over:

• A financial offer should be in EUR without VAT.  The financial offer should cover all costs associated with the research, such as per days costs for preparation, implementation and monitoring & reporting of the research, and logistical costs (online survey costs, face-to-face interviews, and all other types of costs.)	
A completed and signed copy of the Act of Engagement (see attached)
•For tenderers subject to VAT only: a quote, describing their financial offer, in line with the requirements of section C of the Tender File (see above);
•Company Profile demonstrating clearly how the tenderer fulfils the eligibility criteria, summarising sectorial experience in Türkiye, previous works undertaken of a similar nature, including for the programmes of the Council of Europe, other international organisations, national institutions, or non-governmental organisations; and by providing concrete examples and samples that would prove  the experience in using a wide range of appropriate qualitative and quantitative research techniques, including participatory and visual tools to engage communities.
•Case studies or examples of previous research projects conducted, including methodologies and outcomes.
•Portfolio showcasing a variety of qualitative and quantitative research projects.
•Methodological reports or publications demonstrating the use of participatory and visual tools.
•Certificates or training records in specific research techniques.
•Letters of engagement or contracts with the Council of Europe or other international organizations.
•Project summaries or reports detailing services provided for international programs.
•References or testimonials from international organizations.
•CVs, preferably in Europass Format, of the key researchers/personnel that will take part in this service.
•Technical offer that provide information on the proposed methodology for the survey summarising the company's strategic approach, outreach strategy; indicative work plan and proposed team structure (technical and field teams).
•3 references for past works undertaken by the bidder.
•A list of all owners and executive officers, for legal persons only;

Payment modalities

· Payment will be made at the end of the mission after submission of the complete report including all deliverables and signed list of the participants. 








