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Item 1: Opening of the meeting

The second meeting of the Committee of the Parties (hereafter, CoP) to the Council of
Europe Convention against the trafficking in human organs [CETS No. 216] (hereinafter the
Santiago de Compostela Convention or the Convention) was opened by Mr Oscar Alarcon-
Jiménez, Executive Secretary, Criminal Law and Counter-terrorism division, Directorate
General Human Rights and Rule of Law. He welcomed all the participants (the Parties and
the representatives from other Council of Europe Committees). In his opening remarks, he
recalled that the Santiago de Compostela Convention is the first and only criminal-law
instrument dealing in concreto with the trafficking in human organs and stressed the
multisectoral approach of the convention.

Mr Alarcén-Jiménez continued by recalling that at the 1st meeting of the CoP, the Parties
requested that the Secretariat draft the Rules of Procedure (hereafter, RoP) and explained
the goal of this second meeting: to discuss and possible adopt the RoP. He highlighted the
main role of the CoP, which on one side is to monitor the implementation of the Convention
by the Parties and, on the other side, is to collect, analyse and exchange experiences and
good practices between them. He also referred to the important role that the CoP should
play in removing obstacles to the implementation of the Santiago de Compostela
Convention and in advising on the best ways to translate its provisions into effective laws
and policy measures. He continued giving information on the state of play of signatures and
ratifications of the Convention by welcoming Belgium and Slovenia who ratified the
Convention in February and May 2022 respectively. He finished by stating that the
Convention has now been ratified by 16 Parties.

As the CoP meeting was in hybrid mode and most of the representatives were online, the
Executive Secretary invited all delegations to introduce themselves in a tour de table. The
following representatives were online: Belgium, Costa Rica, Czech Republic, Spain,
Switzerland. Other representatives were physically present in the room: Czech Republic,
Latvia, Moldova, Portugal. The following Council of Europe (hereafter, CoE) bodies and
committees also took the floor: the Parliamentary Assembly of the Council of Europe
(hereafter, the PACE), the Steering Committee for Human Rights in the fields of
Biomedicine and Health (hereafter, CDBIO), the European committee on Organ
Transplantation (hereafter, CD-P-TO).

Item 2: Election of the Chair

4.

The Spanish contact point of the CoP proposed the Portuguese representative as a Chair
of this meeting taking into consideration that the latter was physically in the room and this
would facilitate the work of the meeting. The Portuguese representative expressed her
gratitude for the confidence that Spain and the Committee showed in her and agreed to be
the Chair of this meeting.



Item 3: Adoption of the agenda

5.

The Swiss representative thanked the Secretariat for submitting the preliminary draft RoP
but apologised for the delay in the submission of their comments due to difficult internal
consultations. Thus, Switzerland proposed to modify the agenda and to not adopt the RoP
at the meeting. The representatives from the PACE and CD-P-TO also stated that they had
not had enough time to analyse the RoP in detail. In addition, the CD-P-TO representative
regretted that they had not been actively involved in the drafting of the RoP and requested
further clarifications as to the convocation letter to the CoP sent to the Parties and
participants, and to receive the minutes of the meeting sooner after the meeting.

Iltem 5 of the agenda was modified as follows: “Discussion and possible adoption of the
Rules of Procedure”. The agenda was adopted.

Item 4: Information by the Secretariat

7.

The Secretariat explained that the documents were sent late due to some internal
administrative concerns (translation into both languages), and apologised underlining that
this situation will not happen again in the future. It also mentioned that it had never received
any particular request, neither from the Parties nor from any other committee, to actively
participate in the drafting of the RoP but reiterated its availability to receive any contribution
in writing. As for the convocation letter, the Secretariat explained that the convocation letter
used was the existing template used within the Criminal law division and did not want to
jeopardise with other CoE departments/entities whose interlocutors are health authorities.
Against this background, the Executive Secretary agreed that in the future the convocation
letter will be modified accordingly using the text included in Rule 2.1.2 of the Preliminary
draft RoP (“representatives experts of the highest possible rank and expertise in the fields
relevant to the Convention”) as it will show the multisectoral and multidisciplinary approach
of this Convention.

Item 5 Discussion and possible adoption of the Rules of Procedure

8.

10.

11.

The Parties agreed to proceed to the discussion article by article of the preliminary RoP
following the proposal made by the Chair.

Costa Rica thanked the Secretariat for the drafting of the preliminary draft RoP and did not
have any concrete observation or comment. The representative from Costa Rica requested
to be consulted should other Parties decide to modify the document.

In relation to the Preamble there were no comments.

The representative of the Czech Republic took the floor, supported the previous delegation
who requested more time to “digest” the document and provided general remarks on the
following issues: as for the nature of the CoP itself, he claimed that this CoP should be
composed of specialist experts in the field; as for the participation of experts in this CoP, he
considered that the CoE budget should cover the expenses of Parties’ representatives as it



12.

13.

14.

15.

will ensure an appropriate quorum of the Parties in the CoP meetings. From an editorial
point of view, he requested that consistency with the terminology used in the RoP was
ensured in the whole document (e.g., replace Committee of the Parties to Santiago de
Compostela Committee).

Some general remarks on the RoP were made by the CD-P-TO representative in particular,
the lack of both the multisectoral approach of these RoP and an explicit reference to the
National Focal Point Network (hereafter, NFPN), whose secretariat is assured by the CD-
P-TO. In return, the Executive Secretary invited the CD-P-TO representative to provide a
written proposal which could underline even more the multisectoral and multidisciplinary
approach of the preliminary draft RoP. Moreover, as to the network, he recalled that the
network is welcomed to provide as much information as possible to the CoP and that it was
explicitly included in the current preliminary draft RoP in a general way which would allow
other entities (other networks) to be included as well.

The representative from the Czech Republic questioned the quorum of this 2nd meeting
and thus requested that the RoP were not adopted after this discussion. The Secretariat
recalled that the quorum of the 2nd meeting of the CoP was respected (8 Parties present
out of 14) and that the Parties could concentrate during this meeting on the discussion of
the content of the preliminary draft RoP and then to discuss whether or not they should be
adopted.

Switzerland highlighted that Rule 1.3 (Amendments to the Convention) was a repetition of
Art. 27 of the Convention which clearly establishes the process for amending the
Convention. There was a request consisting of either modifying the drafting of this rule or
completing it by including “Parties should accept the text of any amendment adopted by the
Committee of Ministers”. The Secretariat clarified that amendments to the Convention was
one of the major functions of the CoP and this was the reason to include this article in the
RoP.

In relation to Rule 2 Moldova requested clarification from the Secretariat in relation to the
following issues: a) the participation of Parties in this CoP, in particular whether the
delegates to the permanent missions were those targeted to take part in CoP meetings as
is the case in other CoPs (e.g. trafficking human beings) or just the experts or a mixed
composition; b) the inclusion of an additional paragraph under rule 2.1 RoP to cover the
cases of exclusion or suspension of membership within the CoE. The Secretariat recalled
that this Convention was of a different nature as the Convention on Action against
Trafficking in Human Beings (CETS No. 197) whose monitoring mechanism included the
existence of both a CoP (composed of the representatives on the Committee of Ministers
of the CoE of the member States Parties to the Convention and representatives of the
Parties to the Convention not members of the CoE) and a Group of experts (GRETA). The
Secretariat continued by explaining that in this CoP the Parties should nominate an expert
to participate in the meetings. As to the inclusion of a new rule under Rule 2.1, the
Secretariat finally considered that taking into consideration the current situation of different
CoPs in relation to open conventions, which are currently discussing the situation reflected
by the representative from Moldova, it would be more advisable to wait for a legal opinion



16.

17.

18.

19.

20.

21.

the Committee of Legal Advisers on Public International Law (hereafter, CADHI) is going to
provide.

Although the PACE representative requested to include a more holistic approach in Rule
2.1.2, the Secretariat highlighted that the multidisciplinary approach was already honoured
when saying “expert representatives of the highest possible rank and expertise in the fields
relevant to the Convention” leaving each Party the freedom to decide which is the most
interesting profile/background of its member to the CoP.

The representative from Switzerland requested the deletion of the wording “concerning
substantive criminal law” in Rule 2.1.2. For this request, the Secretariat just recalled that
Art. 1. a) of the Convention clearly specifies that one of the purposes of this Convention is
to prevent and combat the trafficking in human organs “by providing for the criminalisation
of certain acts”, which meant that the Parties should carry out the provisions of the
Convention concerning substantive criminal law and this by no means meant that the CoP
should be composed of members with a legal background only. The Secretariat also
recalled that the second part of Rule 2.1.2 is literally taken from the Preamble of the
Convention. Moreover, it was mentioned that this document is the RoP and not a
convocation letter.

The Chair made clear that under Rule 2.1.2 there is no obligation for the Parties to appoint
representatives from the justice sector only and invited delegations to send any written
proposal to the Secretariat if they so wished

In relation with Rule 2.3 (observers), Moldova asked the Secretariat the reason why the
International Organisation of the Francophonie was included in the RoP. The Secretariat
explained that the Santiago de Compostela Convention is an open convention and the
CoE’s experience with open conventions showed that other intergovernmental
organisations could help to promote and foster the accession of 3" countries under their
jurisdiction to CoE legal instruments and help raise awareness.

Switzerland requested to explicitly include the Chair of the National Focal Point Network
(hereafter, NFPN) under Rule 2.2 (participants). The Secretariat considered it to be more
reasonable to include the National Focal Point Network (NFPN) itself as an entity and not
its Chair, and for this inclusion to be made under the Rule 2.3 (“observers”) because Rule
2.2 is devoted to CoE committees and bodies as well as countries.

Following the request from both the Swiss and CD-P-TO representatives, and in view of the
inclusion of the NFPN within the preliminary RoP, the Secretariat asked the CD-P-TO
representative to explain how the NFPN was accepted to participate in the work of the CD-
P-TO. This question was indeed relevant in order to consider whether the NFPN could
already be included within existing Rule 2.3.1.f)}, which literally reproduces the

1 The Rule 2.3.1.f):

f.  other intergovernmental organisations and any other entity authorised to participate in meetings
of steering and ad hoc committees by virtue of a resolution or decision of the Committee of
Ministers.



22.

23.

24,

25.

CM/Res(2021)3 on intergovernmental committees and subordinate bodies, their terms of
reference and working methods. As no answer was provided, the Secretariat proposed to
introduce additional drafting within the Rule 2.3.3.d) by saying “or entities with expertise in
any field relevant to the Convention”. Under this new wording all possible existing networks
(regardless their background - health, judicial or law-enforcement sector) could easily apply
for observer status within the CoP and take part in CoP meetings. Given the level of detall
of the issue, the Chair suggested that the Secretariats of both the CD-P-TO and the
Santiago de Compostela Committee discuss the issue separately to make sure that this
network and others fit in this rule.

The CD-P-TO suggested including another observer in the RoP, in particular the “Red
Iberoamericana de donacion y trasplante” (Ibero-American network of donation and
transplantation)? because of their significant work in the fight against organ trafficking and
could help promote and foster the accession of 3rd countries to the Santiago de Compostela
Convention and help raise awareness. The Secretariat underlined the important value all
different networks could provide to the CoP and reiterated that their inclusion could be
considered under the new drafting within the Rule 2.3.3.d) (see previous paragraph). The
CD-P-TO requested clarification on the reason why different observers were quoted by their
names in the RoP and other observers were not. In this regard, the Secretariat explained
that only intergovernmental organisations were quoted by their names in the RoP following
the normal practice within the CoE. However, the inclusion of a general wording within the
RoP allowed any future observer (international organisations, NGOs, civil society, entities,
etc) to apply for this status within the CoP. The Chair invited the CD-P-TO representative to
contact the Secretariat and make sure that it is clear that these entities (networks) fit in the
draft new proposal submitted by the Secretariat.

As regards Rule 2, the Secretariat updated the Resolution included in the preliminary RoP.

As regards Rule 3, the Parties did not oppose to have a Rule within the RoP dismissing the
Chair and the vice-Chair and requested that the Secretariat provide a text on this issue.

As regards Rule 4, the Secretariat explained the rationale of having a Bureau within the
CoP. The representative from the Czech Republic wondered about the minimum number
needed for the Bureau to actively function. In this regard the Secretariat recalled that the
preliminary draft RoP mentioned “up to three members”, which - in addition to the Chair and
the vice-Chair - would ensure a functional and an effective Bureau. The representative from
Moldova argued for the introduction of a concrete number of Bureau members in Rule 4.1
so that countries would know exactly how many Bureau members could be nominated and
also that the travel and subsistence expenses of all Bureau members to Bureau meetings
should be covered by the CoE and not only to the Chair and vice-Chair, a request which
was also supported by the representative of the Czech Republic. The information provided
by the Secretariat was that the wording “up to” would cover situations where only two
members applied to be elected as Bureau members. In relation to the new request to cover
the expenses of all Bureau members, the Secretariat explained that the decision to only

2 The Ibero-American network of donation and transplantation is a network composed of representatives of
Ministries of Health from Ibero-American countries.



26.

27.

28.

29.

30.

31.

32.

cover the costs of the Chair and vice-Chair was intended to limit expenditure considering
the limited budget available, but that a discussion with finances could be envisaged to find
out an appropriate solution.

In relation to Rule 6, the Czech Republic pointed out that Rule 6.2 referred to written
documents but also insisted on including any oral address made by Parties during the
meetings. The Chair clarified that English and French are the official languages of the CoE
and based on this information, and to accommodate the previous request, the Secretariat
introduced a new drafting in the RoP “and any address”.

The Secretariat provided the rationale to Rules 7, 8, 9, 10 and 11. No comments were
provided by the Parties on these rules. The Secretariat also explained that the information
provided from Rule 12 to Rule 18 was the characteristic internal procedural elements similar
to the existing in current CoE RoP. The Chair decided that Parties who wish to do so could
provide any comments in writing to the Secretariat.

The rationale of Rule 19 was provided by the Secretariat who clarified that the inclusion of
a simple majority in this Rule was only a proposal that could facilitate the decision making
by the CoP by the CoP. No comments were provided by the Parties. Moreover, no
comments were made by the Parties to Rules 20 and 21 after the explanation provided by
the Secretariat.

The Secretariat explained the rationale of Rule 22 (periodic reports). The representative
from CDBIO requested that the CDBIO to be included in this rule as they have an organ
removal clause in the Oviedo Convention. No Party disagreed to it.

As the Santiago de Compostela Convention is an open convention to third countries, the
Secretariat explained that it is important that they contribute to the financing of the CoP
according to Resolution CM/Res(2022)6 concerning financial arrangements for the
participation of the European Union and non-member States in Council of Europe
conventions. Rule 23 has been taken from the RoP of the MEDICRIME Committee.

The Secretariat explained the rationale of Rules 24 to 26. As for Rule 27, the CD-P-TO
asked why the Bureau was the one deciding to carry out an on-site visit in a Party and not
the CoP in its full composition. The Chair clarified that the Bureau has been given a
legitimate role by the CoP to take any important decisions between plenary meetings.
Moreover, the Secretariat underlined that these on-site visits are reflected in the RoP as
very particular circumstances to clarify the situation in a Party. It went further by saying that
in no way this Rule implied that the Bureau members were those participating in the on-site
visits per se but the Bureau will provide guidance as to the procedure governing them.
Moldova requested that the Secretariat include this new function of the Bureau in Rule 4.2
of the preliminary draft RoP (functions of the Bureau).

The Secretariat explained the rationale of Rule 28. The representative from Moldova argued
that the reports on the implementation of the Convention by the Parties should be based
not only on the questionnaires submitted by Parties but also on answers from others. The



33.

34.

35.

36.

37.

38.

Secretariat replied that Rule 28.1 establishes so when saying “by any other means the
Santiago de Compostela Committee deems necessary” which made reference to any
information that a future network with observer status to the CoP may provide. The
Secretariat considered that CDBIO should also be included in Rule 28.5, which was agreed
upon by the representative of CDBIO and the Parties.

The Secretariat provided the rationale of Rules 29 and 30. The representative of CDBIO
requested that CDBIO be introduced in Rule 30. No comments were provided by Parties.

No comments were provided to Parts Il and IV. In terms of consistency, the representative
from the Czech Republic requested to use the same terminology in the whole document
(Rules of procedure vs Rules). The Chair agreed that the document should be proofread
before sending the final version.

The Chair asked all Parties and participants to provide any final general comment on the
RoP and also a concrete timing for internal consultation with their capitals on the RoP. The
representative from Moldova insisted once more that the CoE should cover the costs of all
Bureau members. The PACE representative mentioned that she would consult internally
whether PACE would like to be included in Rules 22 and 28.5.

The Chair considered that given that some delegations requested more time for internal
consultations, the preliminary draft RoP could not be adopted and clarified the procedure to
be followed:

a) By the 5 November 2022, the Secretariat will distribute both the draft list of decisions of
the 2nd meeting of the CoP and the draft version of the RoP (revised version) taking
into consideration the comments received and agreed by the Parties during the 2nd CoP
meeting.

b) All Parties may provide comments to both documents. As far as the draft RoP are
concerned, all Parties will have until 5 December 2022 (included) to provide written
comments on the revised version of the RoP sent by the Secretariat.

c) Based on the written comments provided by the Parties, the RoP will be modified
accordingly and will be then finally submitted to Parties by (tentatively) the end of
December 2022 for their adoption by written procedure in January.

The Chair explained that the reason of this timeline is two-fold: a) to provide the necessary
legitimacy to the RoP; and b) to ensure that Parties provide written amendments to the RoP.
She considered that for time-saving reasons it would make no sense to gather at the next
CoP plenary meeting to discuss the procedural issues of the CoP. The Chair insisted that
all Parties agreed to the deadlines. The Secretariat agreed with what the Chair had
proposed and requested all Parties to work on the English version only.

The CD-P-TO Secretariat requested to be involved in the drafting of the revised RoP.
Switzerland suggested that all comments submitted by the Parties be disseminated among



all Parties, suggestion taken into account by the Chair but not feasible, though. In this
regard, the Secretariat replied that considering the tight schedule announced following the
Chair’s proposal, the Secretariat’s role would just be limited to introducing the comments
agreed upon during the meeting into the RoP as shown on the screen. Moreover, the
Secretariat added that when the written contributions are received from the Parties, and
before the RoP are sent to the Parties at the end of December, the RoP can be distributed
beforehand to all the participants (CD-P-TO, PACE and CDBIO).

Item 6 Other business

39.

40.

The representative from Switzerland insisted on a multisectoral approach to the convocation
letter for the next plenary meeting. The Secretariat recalled both what it was said before
and the general principle included in Rule 24 where it is stated that “the Santiago de
Compostela Committee shall use a multisectoral and multidisciplinary approach”.

The representative from Moldova requested that the Secretariat ensure enough time is
given after the adoption of the RoP and before the next plenary meeting for the Parties to
be able to designate the contact person to this CoP.

Item 6 Possible dates of the next meeting

41.

42.

The Secretariat announced that no dates have so far been set for the next meeting.

The Chair thanked all Parties and participants for their presence at this meeting and thanked
the interpreters for their work.
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