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lNpeducnoesue

Eeponetickas komuccusi no 6opbbe ¢ pacusmom u Hemepriumocmsto (EKPH) 6bina
co3daHa Coeemom Esporibi. OHa sierisiemcsi He3asucUMbIM Op2aHOM 10 MOHUMOPUH2Y
8 obrnacmu npae u4ersiogeka U crieyuanu3upyemcsi o eornpocam, Cesi3aHHbIM C
pacusamMom U Hemeprnumocmbto. Komuccuss cocmoum U3  He3aeUCUMbIX U
becripucmpacmHbIX 4rI€HO8, KOMOPbIe Ha3Ha4Yarmcsi Ha OCHOB8E C80€20 MOPaslbHO20
asemopumema U [PU3HaAHHO20 Ofnbima 8 CB8si3U C pacu3MoM, KceHoghobuedl,
aHmucemMumu3MoM U HemeprnuMoCmaio.

OO0HoU u3 ocHos npoepammbel pabombl EKPH sisnsemcsi uHOusudyaribHbIl nodxod K
cmpaHam-dyrieHam CE, komopeili nosgonsem el aHanusuposamb cumyauur 8
OMHOWEHUU pacusma U HemeprnumMocmu 8 Kaxxoom omaoefibHOM 20cydapcmee-yrieHe
Cosema Esgporbl u 2omosumb rpelroXeHUsT U pekomeHOauuu rno rnpeodosieHuto
8bIsI8/1IEHHBIX rPobem.

3mom uHOusudyarbHbIl NOOX00 K cmpaHaMm pacripocmpaHsemcss Ha 6ce
e2ocydapcmea-dneHbl Cosema Eepornbi Ha pasHoli ocHoge. Paboma ocywecmernsemcs
yuknamu 8 4/5 2o0a u oxeamsigaem 9/10 cmpaH 6 200. [Joknaokl 1o rep8oMy amariy
6binu 3asepuweHsbl 8 kKoHUe 1998 2oda, a doknadel no emopomy amarly 8 KoHue 2002
2o0a. Paboma no mpembeMy amarly Hadanacek 8 siHeape 2003 2oda.

lnasHoe eHuMaHue 6 dJdoknadax mpembe20 amarna ydesnsaemcs «8bIMOSTHEHUO
pekomeHOauuli». B HUX aHanu3upyemcsi, HacKO/IbKO cmpaHbl 8HUMamesibHO
paccmomperniu U 8bINoAHUNU pekomeHdayuu rnpedbidyuwux Ooknados, U ecru 3mo
6bir10 cdeniaHO, MO 8 KaKkol Mepe ycriewHo U aghgpekmusHo. B dokrnadax mpembezo
amana  paccMmampuearomcsi — makxe «80r1POCHl, 8bi3bigaroujue  ocobyro
03abo4YeHHOCMb», KOMopbie Orpedensomecss € y4emoM pasHbiX cumyauul 8
omOeribHbIX cmpaHax u aHanuaupyromcs 8 kaxxoom doknade bornee yanybrneHHO.

Paboyue memoObl noG2omosku OoKnado8 eKYatom aHanuiz OOKYMEeHMOs,
KOHmMakmHbIl 8u3um 8 OaHHyr0 cmpaHy, a 3ameMm U KOHgudeHyuasbHbIU Quasoz ¢
HayuoHanbHbIMU op2aHamu eracmu.

Hoknadbi EKPH He sdensiomcs pesynbmamom paccredoeaHul unu ornpoca
ceudemernel. AHanu3 npoesodumcs, ucxodss u3 bonbwoz2o obvema UHGopmMauuu,
Komopasi cobupaemcs U3 caMbIX pPasHbIX UCMOYHUKO8. [JoKymeHmaribHble
uccredogaHusi OCHOBbIBAIOMCS Ha MHO20YUCIIEHHbIX BaXHbIX HayUOHallbHbIX U
MeXOyHapOOHbIX MUCbMEHHbIX UCmMOYHUKax. [loceweHue cmpaHbl o3eonsiem
ecmpemumbcsi Harpsmyo c 3auHmMepeco8aHHbIMU Kpy2amu (kak
rnpasumesnis.CmeeHHbIMU, mMaK U HernpasumesibCmeeHHbIMU) C uenbto cbopa
nodpobHol uHgpopmayuu. lNpoyecc KoHUOeHyuaIbHO20 duarnoea ¢ HayUOHasIbHbIMU
enacmsiMu ro3eosiiem 3muM [10C/eOHUM MpPedIoXuUMb, €C/U OHU COoYMym 3mo
HeobxodumbiM, ronpasku K npoekmy Jdoknada, C Uenbio ucrpaeneHus mnobbix
B803MOXHbIX (bakmuyeckux owubok. [lo 3aeepweHuro duanoea HayUOHalbHbIe
gnacmu Mo2ym [rionpocums, €criu OHU mOo20 fnoxesnarm, 4ymobbl ux nosuuusi bbina
npedcmasrieHa 8 rnpurioxeHUU K umoaogomy dokrnady EKPH.

Hacmosiwui doknad cocmaeneH Komuccuel nod eé cob6cmeeHHYH MOJIHYO
omeemcmeeHHocmb. B HeM npedcmaesieHo nosioxeHue 0esl 10 COCMOSHUIO Ha
16 dekabpsi 2005 2o00a. [Toamomy nrob6oe 6onee nozdHee cobbimue 8 8bie00ax u
npednoxeHusix EKPH He aHanusupyemcsi u He y4umbieaemcs.
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Kpamkoe codepixkaHue Ooknada

Mocne nybnukaumm BToporo goknaga EKPH no Poccuiickon ®epepaumm 13 Hoa6ps 2001
roga Obin AOCTMIHYT nporpecc B psge obnacren, pacCMOTPEHHLIX BO BTOPOM Aoknage. bbinun
ycurneHbl MOJSIOXKEHMS1 YrofilOBHOrO npaBa, HanpaefieHHble Ha ©opbby ¢ pacosom
ANCKPYMUHALMEN, pacn3MoM WM 3KCTPEMMU3MOM, a psag nuy 6bin NOABEPrHYT YronoBHOMY
npecrnegoBaHWio B CBA3WM C nponaraHgon HeHaBucTu. OTHblHE B TpyooBOM Koekce
coOepXxuTcsa nogpobHoe MNonoXeHne O 3anpete OUCKPMMMHAUUK NMpu Harvme Ha paboTy.
BbiNu NpeanpuHATLL UK MAAHUPYIOTCS, MpeXae BCero Ha MeCTHOM YpPOBHe, HeKoTopble
Mepbl MO MOOLLPEHMIO TONEPAHTHOCTU N Pa3BUTMIO MEXITHUYECKOro Amanora.

OpHako psio pekomeHOauui, coaepaBlumxcs Bo BTopom aoknage EKPH, Tak n He Obin
BbIMOMHEH WMNW BbLIMNOMHEH NULWb YacTUYHO. HecMmoTps Ha onpefernieHHoe OCYXAeHWe co
CTOpPOHbI MyGMnMYHBIX BNACTE pacu3mMa M nponaraHabl HeHaBuCTU, TpebytoTcs Oonee
aKTVBHble Mepbl MO peLleHuo 3ToM Npobnembl Kak Ha MEeCTHOM, Tak M Ha HauWOHanbHOM
ypoBHe. [lonoxeHus yronoBHOro npaea, HanpaBfeHHble Ha 6opbOy C pacu3mMoMm, He
NPUMEHSAITCA A0CTaTOYMHbIM 00pa3oM, OCOBGEHHO MNOTOMYy 4YTO He B MOMHOM Mepe
YYMTbIBAIOTCA pPacuUCTCKMEe MOTMBbLI COBEpLUeHMSI MpaBoHapyweHun. [locne HegaBHUX
N3MEHEHMN B 3akoHodaTeNbCTBe, Nvua, He MWMeLlMne rpaxgaHCcTBa, CTankumBarwTcs C
TPYAHOCTSIMA NpU  yperynupoBaHWM CBOEro topuaudeckoro crtaTtyca. MHorne paboune-
MUrpaHTbl, Npexae Bcero ua ctpaH CHI, pabortaT B Tsbkenenwmx ycnosusix. [onoxeHue
iy vwywnx ybexuwa, a Takke 6exeHueB sABNsSeTca HecTabunbHbIM. [lo-npexHemy
CYLLIECTBYIOT NPOSIBIIEHNSA pacoBON AUCKPUMUHALMK, 0COBEHHO B o6nactu obpa3oBaHuns, B
BONpocax 4OCTyna K coumanbHbiM ycnyram n B obnactu 3aHAaTocTu. [pogomnkaeT Bbl3biBaTb
6ecnoKonCTBO PUONYECKUIA CTATYC U YCITOBUS XN3HU TYPOK-MecxeTuHLEB B KpacHogapckom
Kpae, HECMOTPsl Ha TO, YTO Ha HaUMOHANbHOM YPOBHE 3TOMY BOMpoCy yaensetcs 6onblie
BHMMaHUs. YBENNYMIOCh YNCNO aHTUCEMUTCKMX aKTOB, HapacTanu pacu3m U HETEPNMMOCTb
B uenoM. OTmevaeTcsa pOCT pacoBOr0 Hacumnusl, yBENMYEHWEe KONMMYecTBa pPaCUCTCKUX
BbICKa3blBaHUN, a Tawkke 6onee LWMPOKOE WCMNOMb30BaHUE PaACUCTCKUX U KCEHOOBHbLIX
BblCKa3blBaHWA B MNONMTUKE. T€ MEHbLUMHCTBA, KOTOPbIE BbIAENSTCS CBOEW BHELLHOCTLIO, B
TOM 4uUCre YeyeHubl, Apyrve BbixoAdubl € KaBkasa, upblraHe, TypKU-MeCXeTuHUbl B
KpacHogapckom kpae, rpaxgaHe u3 ctpaH CHIT, n3 Adpwukn, Asun n gpyrue Herpaxaade, a
Takke 4YneHbl HeOOMbLUMX PENUIMO3HbIX TPYNM, BKMYas €BpeeB, SABMAKTCA OCHOBHbIMMU
LUensamMn HanageHu pacucTCKoro xapakrepa vnu Bo3OyXKOarLWmMX pacu3M BbICKa3bIBAHUN.
[MoBegeHne MUNMLUMK N Ka3akoB YaCcTO HOCUT ANCKPUMUHALMOHHbBIA U HE3aKOHHbIN XapakTtep
M 3TO coBepllaeTcs npaktudyeckn 6esHakaszaHHO. Cepbe3HoM OcCTaeTcs pacoBas
ANCKPMMUHALMA MpU perncrTpaumMm no MecTy XWTenbCcTBa. OTa CMCTeMa Mno BCen cTpaHe
HeraTMBHO BNWUSIET Ha OCHOBHbIE MNpPaBa MEHbBLUMHCTB, BbIOENSIOWMXCA CBOUM BHELUHUM
BMAOM.

B panHom poknage EKPH pekomeHagyeT, 4TOObl poccuickve BRactv NpeanpuHAnm
AanbHenwve warv no psgy HanpasneHun. TpebyeTca ycoBepLUeHCTBOBaTb NPUMEHEHME
MOMOXeHWN YroNoBHOMO Npasa B OTHOLWIEHMM pacu3ma u HetepnumocTn. EKPH pekomengyet
co3gaTb HE3aBWCUMbIA OpraH, KOTOPbIN LieneHanpaBneHHO 3aHumancs 6bl 6opbbon ¢
pacnu3mMom 1 pacoBOW AUCKPUMUHaUMEN. Poccuncknm Bnactam Heob6xoaumMo NPUHATbL Mepbl
MO yperynmpoBaHWMio MOMOXEHUS HerpaxaaH v no ux 3alimrte OT aKcnryataumm Ha paboumnx
mecTax. Heobxoanmo paspaboratb 00LLyl0 CTpaTernto, HanpaeneHHY0 Ha NPOTUBOLENCTBME
akTam [OUCKPUMMWHAUWMW, Hacunmna pacucTCKOro xapakrepa wunu nponaraHibl HEeHaBUCTH,
nyTeM MPUHATUS NPOMUNIAKTUYECKUX Mep W, B Criyyae HeobXxoaMMOCTU, COOTBETCTBYHOLLNX
MONOXEHMI O HakKasaHuW Nuu, CoBepLUAKLNX Takne npasoHapyweHus. EKPH pekomeHngyet
NpYHMMaTb Mepbl N0  HEeJOoNyWeHWK NPOTUBOMPABHOIO MOBEAEHUS  COTPYAHUKOB
NpaBOOXPAHUTENbHBIX OpPraHoB, MPOBOAMTb COOTBETCTBYHOLLYIO MNOATOTOBKY COTPYAHMKOB
NpaBoOOXpaHUTENbHbLIX OpPraHoB B cdepe npaB 4enoBeka M Heobxoaummoctn 6Gopbbbl €
pacusmom. Poccuiickum Bnactam TpebyeTcs TwaTeNnbHO pacCMOTPeTb BCHO CUCTEMY
permctpaumMm no MecCTy XWTernbCTBa C TeM, 4TOObl OHa He MMena AUCKPUMUHALMOHHbIX
nocneacTBui Ans CyLWeCTBYOLWMX MEHbLUVHCTB.
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NOCNEAYOWMWE LWArK HA OCHOBAHMUA BTOPOIo AOKIAOA
EKPH NO POCCUUCKOU ®EAOEPALIUUA

Me)lq:lyHapop,H ble NpaBoOBbLI€ aKTbl

1.

B cBoem BTOpomM poknage no Poccunckon Pepepaummn EKPH npussan
Poccuinckyto  CTOpOHY  paTuduuupoBatb  criegyloliune  MexayHapoaHble
npaBoBLIe aKTbl, KOTopble Poccuiickas Pegepauus yxxe nognucana: Npotokon
N° 12 k EBponenckon KkoHBeHUMn o 3awmute npaB denoseka (EKMY),
EBponenckyto XxapTuio pervoHasnbHbiX $3bIKOB WAN  S3bIKOB  MEHbLUNHCTB,
EBponenckyto coumanbHyto xapTuio (NepecMoTpeHHyl) u  EBponenckyto
KoHBeHUMO o rpaxgaHctee. EKPH pekomeHgoBana Takke, 4Tobbl Poccuiickas
degepauua nognucana u patuduumpoBana EBpPONENCKYdD KOHBEHUUIO O
NPaBOBOM MOMOXEHUN pabounx-murpaHtoB u KoHBeHumto 006 yyactum
MHOCTpPaHLEB B OOLLECTBEHHOW XXU3HN HA MECTHOM YPOBHE.

EKPH c coxaneHvnem oTmevaet, 4yto nocne nybnvkauum ee BTOpPOro foknaga
He ObINO OOCTUMIHYTO HMKAKOro nporpecca B OTHOLIEHWM MNOAMUCAHUA WUIn
patuduKkaumm  BbIWEYNOMSHYTbIX  MEeXAYyHapOAHbIX  MPaBOBbIX  aKTOB.
Poccuiickaa cTtopoHa coobwmna, 4to OHa paboTaeT Hag nNoArOoTOBKOM
patudmkaumn MNpotokona N° 12 k EKIMY, EBponenckon counanbHOn XxapTum,
EBponenckon xapTum pervoHasnbHbIX S3bIKOB UMM A3bIKOB MEHBLUMHCTB U
EBponeinckon koHBeHUMn o rpaxgaHctBe. EKPH He nonyunna Hukakom
WHOPMaLMM OT POCCUNCKMX BNacTerh B OTHOLLUEHUM TOrO, HaMepeHbl N OHU
nognucate unu partuduunpoBaTe EBponenckyld KOHBEHUMIO O MPaBOBOM
nonoxeHun pabounx-mmrpaHtoB U KoHBeHUuMo 06 yyacTum MHOCTpaHUEB B
06LEeCTBEHHOM XN3HN HA MECTHOM YPOBHE.

Mocne ny6nukaumm BToporo goknaga EKPH no Poccuiickon degepaunn Obin
OTKPbIT ANS noanucanHna u patudukaumm LononHUTENbHLIA MNPOTOKON K
KoHBEeHUUN O KMGepnpecTyrnHOCTM, KacaloLUNCA YCTaHOBMEHUS YroflOBHOWN
OTBETCTBEHHOCTM 3a akTbl pacuMamMa W KCeHOdOoOMM, COBEPLUEHHLIE TMNpU
NMOMOLLN KOMMNbIOTEPHBIX cuctem. MNMomumo atoro, 1 nonga 2003 roga scTynuna
B cuny MexayHapogHasa KOHBEHLMS O 3awmTe npas BceX paboumx-mMurpaHToB
N 4yneHoB ux cemen. Poccuinickas dPepepauns He nognmcana Wn  He
paTndumumnpoBana JlononHnTenbHbIN NpPOTOKON K KoHBeHuun o]
kKnbepnpecTtynHoctm n MexayHapoaHY0 KOHBEHUMIO O 3alimTe npaB BCexX
pabouUNX-MUTPAHTOB M YIIEHOB UX CEMEN.

PexomeHOayuu:

EKPH nosTopsieT cBoto pekomeHaaumto, 4Tobbl Poccuinckasi CTopoHa Kak MOXXHO
ObicTpee nognucana W paTtuduumposana cregywwme MexayHapoaHble
npaBoBble aKTbl: EBPOMENCKYl0 XapTuo permoHarnbHbIX S3bIKOB WAWN A3bIKOB
MEHbLUNHCTB, EBponenckyto coumanbHylo XapTuio (MepecMOTPEHHY) |
EBponenckyto KOHBEHUMO O rpaxgaHcTBe. Komuccusi pekomeHOyeT Takke
paTndumumMpoBatb B BO3MOXHO KOPOTKME CPOKM EBpOMEnckyto KOHBEHLMIO O
NpaBoOBOM MOSIOXEHUN paboumx-murpaHtoB u KoHBeHuMio 06 yyacTum
WMHOCTpaHUeB B OOLWECTBEHHOM XW3HM Ha MecTHom ypoBHe. EKPH ocobo
nogyepknBaeT BaXHOCTb patudmkaumm [Mpotokona N° 12 k EBponenckon
KOHBEHLMM O 3aliuTe npaB vyenoBeka, KoTopbli BcTynun B cuny 1 anpeng 2005
roga v npegycmatpusaeT obLwui 3anpeT Ha QUCKPUMUHALMIO.

EKPH pekomengoyetr Poccunckon CTOpoHe nognmcaTb U patuduumpoBaThb
KoHBeHUMiO O KkmbepnpecTynHocTM U ee [JONONHUTENbHbIN  NPOTOKO,
KacalLmMnNCs YCTaHOBMEHNS YrorioBHOW OTBETCTBEHHOCTM 3a aKTbl pacusma u



Tpemudl doknad no Poccutickol ®edepayuu

KCeHO(0oOMM, COBEPLUEHHbIE MPU MOMOLLM KOMMLIOTEPHBLIX CUCTEM, a TaKkKe
MexayHapodHyl0 KOHBEHLMIO O 3alumMTe MnpaB BCEX pPaboynmx-MUrpaHTOB W
YrEHOB NX CEMEWN.

KOHCTVITyuMOHHble noyfioXxeHund U gpyrme oCHOBHbI€ NpPaBOBbI€ aKTbl

6.

B ceBoem BTOpOoMm goknage EKPH npusBan Poccuiickyto CTOPOHY oGecneyunTb,
4yTOObl BCE YAOCTOBEPEHUS NNMYHOCTU U Apyrne oduumanbHble OOKYMEHTHI,
BblJaBaeMble Ha YpPOBHE pPErMoHOB, COOTBETCTBOBANM KOHCTUTYLIMOHHbIM
rapaHTuam cBobogHOro camoonpegerneHus n yKasaHus cBoen
HauuoHanbHocTM. EKPH ¢ ypoBneTBopeHuemM OTMeYaeT, 4YTO HOBble
pPOCCUNCKME nacnopTa, B OTAMYME OT CTapblX COBETCKUMX NacnopToB, He
cogepxar kakon-nnmbo nHgpopmaLmMm 0 HaUuMOHaNbHOCTU POCCUACKNX rpakaaH.

lNpedocmaeneHue epaxdaHcmea

B ceoem BTOpom poknage EKPH Bbickasano 03ab04e€HHOCTb B OTHOLLEHUU
nonoxeHust rpaxaaH ObiBlwiero CoBetckoro Coto3a, npuvHaanexawmx K
onpeaeneHHbIM 3THUYECKMM Tpyrnnam, KOTopble CTOSKHYIIMCb C TPYAHOCTAMM
npyv NOSTyYEHUN POCCUNCKOro rpaxgaHctea. Komuccms npuseana poccuickme
BMacTM pacCMOTPETb [OaHHyl0 npobnemMy B NPUOPUTETHOM MNOPSAKE C TEM,
4YTOGLI 06EecneunTb CobMaEHNe NpaB AaHHbIX NAL,.

1 wona 2002 roga sctynun B cuny ®efeparnbHbldi 3aKOH O rpaxaaHcTBe
Poccuinickon depepauun. EKPH ¢ wHTepecom oTmedaeT, 4TO COrnacHo
AAHHOMY 3aKOHY, NPUHLMMBI U NpaBuna, perynupyoLlme Bonpochl rpaxkaaHcTea
Poccuitickon ®efepaumm, He MOryT codep)KaTb NOSIOXEHUN, OrpaHUYMBaIOLLMX
npaea rpaxgaH no Mpu3HakaMm couunanbHOW, pPacoBOW, HaUMOHaNbHOW,
A3bIKOBOM  WAW  PENIUTMO3HON  NpuHaanexHoctn. Poccuickaa CcTopoHa
coobwuna EKPH, yto B cooTBeTCcTBUM C nonpaskon Kk 3akoHy oT 2003 roga, B
ctatbe 14 3akoHa npegycmaTpuBaeTCa  YNpoOLWEeHHas  npoueaypa
npegocTaBneHnst rpaxgaHcTea Poccuinckon degepaunmn GbIBLUMM COBETCKUM
rpaxgaHam. Tem He MeHee, TpeboBaHue, coaepxalleecs B ctatbe 14-4, 0 TOM,
YTO Hago [OKas3aTb Hanuyue perncTpauum no MecTy XutenbctBa nmbo
paspelleHna Ha BpEeMeHHoe npoxuBaHue B Poccurickon Pepepaumm, Kak
npeacraenseTcs, octaerca 6e3 M3MeHeHUMn M MO3TOMY TakkKe MpPenaTcTByeT
YneHaMm CyLLEeCTBYHLMX MEHbLMHCTB (KOTOpPble MOTFYT CTONIKHYTbCA C
TPYOHOCTSIMW B MOMYYEHUN TakoW perncrpaumum unum paspelueHusi) nonyvvTtb
rpaxgaHcTBo!. CyuiectByeT 03ab04YEHHOCTb B OTHOLUEHWM TOrO, YTO HOBBIWA
3aKoH O rpakgaHCcTBe MOXET elle 6onblue OCMOKHUTL BO3MOXHOCTb AN TeX
rpaxgaH n3 bbiBwero Cosetckoro Coto3a, KOTOpble MOCTOSIHHO MPOXUBaNu B
Poccun nocne passana Cosetckoro Coto3a, obpawaTtbca ¢ npocbbon o
NPeaoCTaBlEHUN TpaK4aHCTBaA — OCOBGEHHO Koraa HOBOE 3aKOHOA4AaTeNbCTBO
npumeHsieTcs B codetaHmm ¢ degeparnbHbiM 3aKOHOM O MPaBOBOM MOSTIOXKEHUM
WHOCTPaHHbIX rpaxaaH. HekoTopble ObiBLUME COBETCKME rpaxaaHe, Hanpumep,
npyHagnexawme K obwmMHaM YevyeHueB W UblraH, CTankuMBalTca C
HenpeogoNMMbIMU NPENATCTBMAMM NPU NOMYyYEHNN POCCUNCKOrO rpaK4aHCTBa.
EKPH 3HaeT Takke O NOMOXEHUUM HEKOTOPbIX TYPOK-MECXETUHLIEB,
npoxuBawwmx B KpacHogapckoM Kpae, KOTopble yXe MHorve rogbl
GesycnewHo 0OOBMBAOTCSA POCCUMICKOro rpaxpaHcTtea. 1o coobwenuam HIMO,
UYneHbl TaKkMxX YA3BUMbIX [pyrnn  MOFYT OKa3aTbCA [faXe B JOBYLUKE
GearpaxgaHCcTBa, ecrnm poCCUNCKME BNacTU He HanayT 6bICTPO adhPeKTUBHBLIX
peLLeHnn B AaHHOM obnacTu.

1 Yto Kkacaetcs perncrTpauumn no MecTy XUTeNbCTBa, CM. HKe rnasy «Bonpochl, Bbi3biBaoLLme oco6y|o
03a604Y€eHHOCTb — np06nema pacosoﬁ AONCKPpUMKWHALKK B CUCTEME perncTpaunm no MecTy XuUtenbcrear.
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PekomeHOayuu:

9. EKPH npuBeTcTBYyET YyCUNUSA POCCUMACKMUX BriacTen Mo obneryeHmo nonyvyeHns
POCCUICKOrO rpaxgaHcTBa ObIBLUMMW COBETCKMMW rpaxgaHamu, KoTopble
NOCTOSIHHO npoxuBanu B Poccuiickon Pepepaumn. Komuccus obpawiaet
BHMMaHWe POCCUMINCKOM CTOPOHbI HA T€ TPYAHOCTU, C KOTOPbIMU MO-NPEXHEMY
CTankMBaltTCA HEKOTOpble 3THUYECKMEe T[pynnbl B Mpouecce MNonyyYeHus
rpaxgaHcTBa M Npu3biBaeT B Gnivkanlee BpeMsi HAMTU pasyMHble peLleHus,
Ansa Toro, Ytobbl B MakcnmarnbHOW cTeneHn n3beratb criydaes NnosiBNEHUS NnL
0e3 rpakgaHcTBa.

Hopmbl yronoBHoro 3akoHogaTenbcTBa

10. B cBoem BTOpOoM aoknane EKPH Bbipasuna 03abo4eHHOCTb B CBSA3U C peakum
NPUMEHEHNEM HOPM YrONOBHOIO 3aKOHO4ATENbCTBA, HanpaBneHHbIX Ha bopbOy
¢ pacuamom. Komuccust npussana k npoBeaeHuo 6onee akTMBHOWM MOMUTUKA B
39TOM OTHOLLEHUWN M, B YaCTHOCTM, K OCYLLECTBIIEHNIO Mep, HanpaBneHHbIX Ha
bonee rnybokoe O0OCO3HaHME BceMu, KTo paboTtaeT B 3TOoM cdepe,
HeobxoanmocTn 6onee adHEKTUBHOIO COGIIOAEHNST 3aKOHOB.

11. EKPH c ygoBneTtBopeHnem oTMe4aeT, 4To Poccuiickass CTopoHa HedaBHO
ycununa v SOnosiHumna yxe CyLecTBylLWMe NOMNoXeHNs YronoBHOMO KOAEKea,
HanpaBneHHble Ha 60opbby C pacM3aMOM U HeTepnMMocTbio?. B cratbe 136
YronoBHOro Kogekca npegycMmaTpuBaeTCA Haka3aHMe 3a  HapylleHue
paBeHCTBa rpaxadaH 4Yepe3 npsAMble WM KOCBEHHblE MNpeuMMyLiecTBa WUnun
ywepb6 B 3aBMCMMOCTM OT MOMna, pacbl, HaUMOHANbLHOCTW, A3blKa,
NPOUCXOXOEHUS, WMYLLECTBEHHOMO W LOSMKHOCTHOIO MOMOXEHUs,, MecTa
XUTENbCTBA, OTHOLUEHUS K penuruv, yobexaeHun. OTo MNosioXeHne O6bio
nameHeHo B 2004 rogy wn Tenepb 30eCb €eCTb CCbUIKa Ha 3anpet
«OMCKPUMMHALUUNY, B TOM YNUCIIE U PaCOBOWN OUCKPUMUHALIUN.

12. CraTtbsa 282 YronoBHOro Kogekca 3anpeliaeT «AeMCTBUSI, HanpaBfeHHbIE Ha
BO36y>xaeHMe HeHaBUCTU NMBO BpaXabl, @ TakKXkKe Ha YHWXEHWe AOCTOMHCTBA
yenoseka NMb60O rpynnbl NvL NO MPU3HaKaM Nona, pacbl, HaUMOHANbHOCTH,
A3blKa, NMPOUCXOXAEHWS, OTHOLIEHUS K Penvrnn, a paBHO MPUHAANIEXHOCTU K
Kakor-nMbo  coumManbHOM  rpynne, COBEPLUEHHblE MNYB6NMYHO WM C
MCNONb30BaHNEM CPEeACTB MaccoBoM WHGOpMauum». ITo nonoxeHne 6Gbino
nameHeHo ®degepanbHbIM 3aKOHOM «O MPOTUBOLENCTBUN SKCTPEMMUCTCKOM
AesTenbHoCcTU» S, HoBbIM 3aKOH onpeaensieT «3KCTPEMUCTCKYIO AeATEeNbHOCTbY
KaKk «HacunbCTBEHHble OENCTBUSA MNPOTMB rocydapctBa nmbo Bo3byxaeHue
pacoBOW, HaLMOHANbHOW Ui PENUIMO3HON PO3HU, a Takke CoLManbHOM PO3HWU,
CBSI3aHHOW C HAacUnNMem Unun Npu3biBaMu K HACUIUIO, YHKEHNE HaLMOHAabHOro
AOCTOMHCTBA; BaHdanuM3aM M MaccoBble  Oecnopsgkv;  nponaraHgy

2 TMoMMMO [ApYrMX MOMOXeHuid, B nyHkte 1 (e) cratbM 63 NPedyCcMOTPEHO, YTO «COBEPIIEHHE
OPECTYIIACHHUS II0 MOTHBY HAallMOHAABHOM, DPAacOBOM, PEAUTHO3HOM HEHABHCTH HAM BpPaXKAbD
paccMaTpuBaeTCs KaK OTArdarolilee 0OCTOSTEABCTBO M 3a 3TO IPENyCMOTpPEHBI 6oaee CypOBBIE
HakKazaHWd, 4eM 3a Apyrue IIpaBoHapylleHud. B myHkTe 2 crareu 105 mpemycMmarpuBaeTrcs
HakaszaHHe 3a yOUHCTBO MO MOTMBY HauMOHanbHOW, PacoBOW, PENUIMO3HOW HEHaBUCTWM UMW Bpaxabl
nnbo kpoBHOW MecTu; B ctaTbe 111 nyHKT 2 npegycmaTpuBaeTcs HakasaHve 3a YMbILIEeHHOoe
NMpUYMHEHUE TSHKKOTO Bpeda 3[A0POBblO, OMAaCHOro Ans >KU3HU YeroBeka Mo MOTMBY HaLMOHAaIbHOW,
pacoBOW, PeNUIrMO3HON HEHABNCTM NN BPaxAbl; B cTatbe 117 NyHKT 2 npeaycmaTpuBaeTca Haka3aHue 3a
NbITKW NO MOTUBY HaAUMOHANbHOW, PacoBOW, PErMIMO3HOW HEHaBUCTU uNu Bpaxdbl; ctatbs 357
npepycMaTpuBaeT HakasaHWe 3a reHouua.

3 depepanbHbit 3akoH N° 114-03 «O 6Gopbbe C SKCTPEMUCTCKOM [AeATENbHOCTbIO» W MOoMnpaBku K
YronoBHOMY Kofekcy BCTynunu B cuny B asrycte 2002 roga.
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13.

14.

15.

NCKITIOMUTENbHOCTM, MNPEBOCXOACTBA NUOO HEMONHOLEHHOCTM rpaxaaH no
NPU3HaKy MX OTHOLUEHUS K Penuruu, couunanbHOW, pacoBOW, HauMOHaNbHOW,
PENUrMo3HON WM S3bIKOBOW NPUHALMEXHOCTN, nponaraHgy wu nybnuyHoe
AEMOHCTPUPOBAHNE HALMCTCKOM aTpuMByTMKN MU CUMBONMKL NGO aTpmbyTurkn
WNN CUMBOMMKKN, CXOAOHbIX C HAUWUCTCKOW aTpubyTMKOM WM CUMBOSTUKOMY.
CornacHo aToMy 3aKOHy, Cyd MOXeT 3anpeTuTb nepegayvym unu nyonuvkaumm
CMW, BWHOBHbLIX B  pacrnpoCTpaHEHUWM  IKCTPEMMUCTCKUX  B3rnNsgos..
MWHMCTEPCTBO BHYTPEHHMX Aen BegeT CNUCOK MaTepuarnoB, KOTopble Obiniu
3anpeLleHbl B CUITy 3KCTPEMUCTCKOIO XapakTepa.

KommeHTUpys ®epepanbHbli 3aKOH O NPOTUBOAENCTBUU SKCTPEMUCTCKOM
pestenbHocTn, MHorne HIMNO BbickasbiBany MHEHWE, YTO coaepXalleecs B HEM
onpegeneHne  3KCTpeMmM3aMa  CIAMULLIKOM  LUMPOKOe, YTO  MpuMBOAUT K
3rnoynoTpebnennsm npu TonkoBaHun n npumeHermnn. HMNO coobwmnu, 4To yxe
€CTb HEKOTopble NMpumepbl 3noynoTpebneHnn npu BO30YyXAeHUM Aen npoTuB
MecTHbIX HIMO, 3aHumMalwmxca npaBaMuM 4YenoBeka W ryMaHUTaPHbIMMI
BONpocamu, nog NPeanioroM Toro, YTO OHM MPU3bIBalOT K PacoBOW HEHABUCTU
NN K Hacunuio B oTHoweHun rocygapctea. EKPH ucxoant ua toro, yto aTa
npobnema cBsi3aHa cKopee C TOMKOBaHMEM 3aKOHa CO CTOPOHbI MUAULAWN U
NMPOKYPOPOB — OHO MHOrA4Aa NOATBEPXKAAETCS, a MHOrA4a M OTBepraeTcs CyabsmMu
— YeM C camMUM copepxaHuem 3akoHa. [1oaTomy BaxHO, 4YTOObI cTaTba 282
npuMeHsanacb Npyu NoNHOM cobnogeHun EBponenckon KOHBEHUMM O 3awuTe
npaB 4YenoBeka M B YacTHOCTH, ee cTtaten 10 (cBo6oaa BbIpaXKEHUST MHEHUS) U
11 (cBobopga accoumaumin) ¢ y4eTOM TONKOBaHMS CO CTOPOHbI EBponerickoro
cyda no npasam YesioBeka.

Mo mHeHnto EKPH, HekoTopble nonoxeHwsi, HanpaBneHHble Ha 6opbby C
nponaraHgon pacuama B CMW, Takke OOMKHbI BbITb NepecMoTpeHbl B CBETE
HaKonneHHoro onbita. B HacToswee BpeMsi eOMHCTBEHHAs BO3MOXHas mepa
3akn4yaeTcsa B MPOCTOM 3aKpbiTUM cooTBeTcTBylowero opraHa CMW nocne
paga odumumanbHbIX npegynpexaeHnin. Takaa rpomosgkas npouegypa v ee
cepbe3Hble NoCNeacTBMst He CnocoBCTBYOT TOMY, YTOObI NPABOOXPaHUTENbHbIE
opraHbl W npokypaTypa Bo3Oyxganu pena npotms CMW no npusHaky
pacucTCKMx BbicKasbiBaHuW. [lpegnaraeTcs, 4ToGbl poccuCKMe BRacTu
npuHaAnNu 6Gonee wWKMpoknn Habop HakaszaHui B oTHoweHun CMWU  unu
XYPHanucToB, OTBETCTBEHHbIX 3a MponaraHay HEeHaBUCTW, YTO MO3BONWMO Obl
cyaobsim BblbupaTb Hanbonee uenecoobpasHble HakasaHus.

PexomeHOayuu:

EKPH npusbiBaeT Poccuinckyto CTOPOHY MepecMoTpeTb W LOOMOMAHUTb
NONOXEHWsT YrofloBHOrO MpaBa, HanpaBfeHHble Ha 6opbby € nponaraHgown
HeHaBuCTM Ha no4vse pacuama B CMW. B 3TOn cBA3M OHa AOMKHa yuuTbiBaTb
pasgens, NOCBSILLEHHbIE NOMNOXeHNAM YrOfnoBHOrO npasa B
O6wenonntnyeckon pekomeHgauum EKPH No. 7 o HauuoHanbHOM
3akoHopatenoctBe no 6opbbe C pacM3MoM M pacoBOW AUCKpUMUHaumen. B
YaCTHOCTW, B YrofIOBHOM NpaBe AOMKHbl 6bITb NpegycMoTpeHbl 3dEKTUBHbIE,
copasMepHble W npodunakTMyeckMe HakasaHus B CBA3M CO  BCeEMMU
npaBOHapPYLIEHMAMN PACUCTCKOro xapaktepa. Cnegyet Takke npegycMoTpeTb
OOMNOSHUTENbHbIE WM anbTepHATMBHbIE HAaKa3aHWs, Takue Kak: ydactve B
y4ebHbIX Kypcax, OTKas Unu npekpawleHve npegoctaBfieHnss rocygapCTBEHHbIX
AoTauuiA Unm NOMOLLM UNK NyBnmKaums BCEro Unm Yyactu npurosopa.

4 CM. nyHkT 23 O6Luenonutuyeckor pekomeHaauum EKPH N° 7 o HauuoHanbHOM 3akoHogaTenbcTee no
6opbbe ¢ pacnaMom 1 pacoBor AUCKPUMUHALUMEN U NYHKT 49 NOSICHUTENBLHOTO MeMopaHayma.

10
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16. HecmoTpsi Ha BbILWEN3NOXEHHbIE MNpobnembl, CyLleCTBYyOLLEE YrofloBHOE
3aKoHO4aTenbCTBO COOEPXUT COOTBETCTBYHOLLUNE NOMNoXeHus ans
npecnegoBaHnsa 6GonbWMHCTBA M3 BWOOB MpaBOHapyLUEHWA pPacUCTCKOro
Xapaktepa wnu nponaraHgbl HeHaBuctn. OgHako EKPH ¢ 03abGo4eHHOCTbIo
oTMe4aeT, 4to no coobuieHmam MHormx HIMO HblHEWwHee BbINOMIHEHWE 3TUX
MOMOXeHWN [Jdaneko He yOoBNeTBOPUTENbHO, HECMOTPS Ha HeKoTopble
ynyyweHns B nocriegHee  Bpewms. CornacHo  oduumanbHbiM®  U©
HeouunanbHbIM UCTOYHWKAM, 3a MocnegHue Tpu rofga cpefHee KonmMyecTBO
Aen, B KOTOPbIX WCMNOMb30Banocb nonoxeHne o 6opbbe € Hacunvem Ha
pacoBOWn No4YBe UM nponaraHgbl HeHaBUCTH, ObIo MeHee 50 B rog. Yncno xe
Aen, no KotopbiM Oblnl BbIHECEH OOBMHUTENbHbLIN NPUrOBOP, €Llle MeHbLue,
MOCKOMbKY NO psgy Aen BblIHOCUTCA oOnpaBAaaTteribHblA MPUroBOp WMnuM gena
npocto npekpawatTtca. Kak HMO, Ttak M odwuumanbHble npegcrtaBuUTeNM,
paboTatome B 3TOM 00nacTu, 3asBNSIOT, YTO 3TU LMAGPbI AanNeko He oTpaxatoT
HblHEeWHee nonoxeHne B obnactTm Hacunua Ha pacoBOW NoYBE MU
pacnpocTpaHeHus nponaraHasl HeHaBucTu B Poccuiickon denepaummn®.

17. Mo mHeHuto EKPH, pacxoxaeHve mexay OeiCTBUTENbHbIM KONMYECTBOM aKTOB
PaCUCTCKOrO Xxapakrtepa U KONMMYECTBOM OCY>KAEHHbIX NUL MOXET 0O bACHATLCS
psagom daktopoB. NpUMeHeHMe NONOXEHNI YronoBHOMO nNpasa, HanpaBfeHHbIX
Ha Gopbby C pacMsmMoOM W HETepnNMMOCTbIO, Kak npeactaBnsetca EKPH,
cTpagjaeT OT HeAOoCTaTOYHOro NMOHWMAaHWS CO CTOPOHbI MPaBOOXPaHUTENbHbIX
OpraHoB W MNPOKypaTypbl TOro, YTO OOSPKHO paccMaTpyBaTbCs KaK pacuaMm.
Takoe OTHOLUEHWE MOXET MNPUBOAUTbL U K TOMY, YTO MPOCTO HET XenaHus
AOBOAMTL [eno [0 Cyda, MOCKOMbKY CyLeCcTBYeT MHeHue, 4To 3T1o Oyaer
HanpacHon TpaToh BpemMeHn u pgeHer. OO6wWee OTHOWEHME MUAUUMK K
BblAENSAOWNMCS BHELHOCTBIO MEHbLUMHCTBAM TakKKe paccMaTpuBaeTcs Kak
OfHAa M3 MPUYMH TOrO, YTO YNEeHbl 3TUX MEHBLUMHCTB He XenatT obpalwiatbes ¢
xanobamu B NpaBoOXpaHUTENbHbIE OpraHbl’.

18. UTto KacaeTca Hacunmsi No MOTUBY PacoBOW HEHABUCTU, 0COBEHHO Torga koraa
9TV [Jena CBA3aHbl CO CKMHXeJamu, TO MUIMUMA W NPOKypaTypa, Kak
NpeacTaBnseTcs, noaxogaaT K 3TOMYy OrpaHW4YMTENbHO, Hanpumep, NPUMEHss
nonoxeHma o 6opbbe ¢ xynuraHCTBOM, a He Bomnee noxogswme B NogoOHbIX
Cny4vyasax nonoXeHus, Takme Kak ybuncTea unm akTbl HaCUNNA, COBEPLLEHHbIE NO
MoTMBaM pacoBom HEeHaBUCTH. Moatomy pacucTtckue MOTWUBbI
npaBoHapyLUMTENEN YYNTBIBAKOTCA HEQOCTATOYHO AaXe MO TeM fgenam, roe OHu
OYEBMAOHbI UMM MX NErko aokasaTb. UTO KacaeTcsi pacUCTCKUX 3aaBMNEeHWUHN,
caenaHHblX  NyoGnvMyHO MM cogepxawmxca B nybnukauusx,  TO
NpaBoOOXpaHUTENbHbIE OpraHbl W NpPOKypaTypa MpuMBOAAT [OBa OCHOBHbIX
aprymeHTa gnsa Toro, 4Ytobbl He BbIMOMHATL COOTBETCTBYIOLUME MONOXEHMS.
MHorga OHWM cuuTaloT, YTO uM3gaTenn pacrnpoCTpaHAlT Takue pacucTckue
maTepuanbl Kak «[1pOTOKOMbl CMOHCKMX MygpeuoB», ©6e3 pacucTcKmx
HaMEpPEeHMNn U TONMbKO B KOMMEPYECKMX Uuenax. B HekoTopbix cnyyasx
NnpaBOOXpaHUTENbHbIE OpraHbl U MpoKypaTypa He ycmaTpuBaloT Kakoro-nmbo
pPacuUCTCKOro coAepXXaHus B MpPedoCTaBMNeHHbIX WM [JOKYMEeHTaX, 4To
NMOSTHOCTBLIO MPOTUBOPEYUNT OLEHKE CO CTOPOHbLI HE3AaBUCUMBbIX 3KcnepToB. Eule
OOHW aprymeHT, BblgBUraembli gnsi Toro, 4Tobbl onpaBgatb OTKa3 oOT

5 Mndpopmauus, npegocTtasneHHas MeHepanbHOM NPoKypaTypor U MUHUCTEPCTBOM BHYTPEHHMX Aerl.

6 Cm. Huxe «Bonpocbl, Bbi3biBawolWye 0cobyl 03aboYeHHOCTb — HemasHWii pocT pacusma u
HeTepnnmocTu B Poccuinckon ®egepaumms».

7 CM. Huke «Bonpockl, Bbi3biBawliMe 0cobyto 03aboyeHHOCTb — [loBedeHWe COTPYOHUKOB
npaBooXpaHUTENbHbIX OpraHoB; - Mpo6neMa pacoBoi AUCKPUMUHALMM B CUCTEME pPerncTpauum no MecTy
XUTEnbCTBa».
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19.

20.

21.

22.

npecnenoBaHus, COCTOUT B CCbIfIke Ha CBOOOAY BbIpaXXeHUs1 CBOEro MHEHWS,
Koraa 3asBnsieTcsl, 4YTo noan cBobodHbl B TOM, YTOObI BbiCKa3biBaTb M NUcaTb
BCe, 4TO OHM noxenatT. OgHako EKPH HanomuHaeT, yto EBponerickuii cyg no
npaBaM 4erioBeka B LENOM pside CBOMX MOCTAHOBIIEHUA BbIHEC peLUeHne o
TOM, YTO Mpu oOnpedeneHHbIX YCNOBUAX FOCYapCTBEHHbIE OpraHbl MOryT
orpaHMumMBaTh OCYLLECTBMEHME MpaBa Ha BblpaXeHWEe CBOEro MHEHUsI NyTem
NPUHATUS  YIOSMIOBHbIX CaHKUMA B OTHOLUIEHUU IvL, COBepLUalonX aKkTbl
pacucTckoro xapaktepa®.

Mpn astom HIMO nogyepkuBalT, 4YTO Ha Bcen Tepputopum Poccuiickon
degepauum npaBoOXpaHUTESbHbIE OpraHbl W MNpoKypaTtypa YOenswT BcCe
Bonbluee BHMMaHWe acnekTam pacusama B paccMaTpuBaeMblX UMK gernax u
rotoBbl B Gonbluen CTeneHu, YeM paHee, y4uTbiBaTb 3TU acrnekTbl B CBOEN
paboTe. Poccuinckast ctopoHa coobuimna, 4to ecnv B 2004 rogy no o6BUHEHMIO
B pasXuraHnym HaCcunmsi Ha HauMoHanbHOW NoYBe Oblf NPUrOBOPEH TOMMLKO OAMH
yernoeek, To B nepBon nonoeuHe 2005 roga coctosinocb 6 cygebHbIxX
3acefaHun, B xoae KOTopbix Obin ocyxaeH 21 yenoBek Ha cpoku oT 4 oo 19 net
TiopeMHoro 3akntoveHus. Coobuaetcs Takke, 4yto ecnm B 2003 rogy 6bino
BbIHECEHO TONbKO TPU MPUroBopa B OTHOLLUEHMW aKTOB PacMCTCKOro Xxapakrepa
n Tonbko 8 gen ObiNo HanpaeneHo B cygbl, TO B 2004 rogy pacuUCTCKUN
Xapaktep AesHun 6bin ycTaHOBNEH B 7 MNPUroBopax Cpeaun 3aBepLUEeHHbIX
cyaebHbIX npoueccoB MO NPECTYNNIEHNAM, CBS3aHHbIM C  NPUMEHEHUEM
Hacunus. B uenom no ntoram aTmMx cyaebHbIX MpoueccoB Obino ocyxaeHo 32
yernoseka, 26 U3 HMUX NPUroBOPEHbI K THOPEMHbIM cpokam go 17 net. EKPH ¢
yOOBNETBOPEHNEM OTMEeYaeT 3TW HedaBHME U3MEHEHMS B Nogxode K Takum
genam, HO ato Tpebyetca 3akpenuTb M pasBuTb. Komuccnsa ¢ mHTepecom
OTMeyaeT Takke, 4TO Poccuiickas CTopoHa OCO3HaeT HeobxooMMoCTb
MOBLILEHNA YPOBHSI OCO3HaHMSI NPaBOOXPaHUTENbHLIMKM  OpraHamm U
NPOKypaTypon BaXXHOCTN NPUHATUS 3PAEKTUBHBIX MEP B 3TUX LIESISIX.

EKPH oTmeuvaer, 4TO B HacTosiwee BpeMms MO-NPEeXHEMy He CyllecTByeT
nyGrnn4HON, YeTKON, OO bEANHEHHOW U MOSNHOW CUCTEMbI cOOpa CTAaTUCTUYECKUX
AAHHbIX O MNPUMEHEHUM TONOXEHUM  YrONIOBHOTO  3aKOHO4ATENbCTBA,
HanpasneHHbIX Ha Bopbby ¢ pacnamom B Poccuiickon ®egepaumn. Pocecuiickas
CTOpoHa coobwuna, 4YTO NpoKypaTyponm roTtoBuTCA HoBad  chopma
CTaTUCTMYECKOM  OTYEeTHOCTM, KoTopass Oymetr obecneunBatb 6onee
3(ppeKTMBHbIN 0H630P NCNONTHEHMS YIONIOBHOIO 3aKOHO4AaTENbCTBRA.

PexomeHOayuu:

EKPH pekomeHayeT, 4ToObl Poccuinckass CTopoHa CyLLeCTBEHHO pacLumpuna
CBOW yCUInMsa MO MNOArOTOBKE COTPYAHMKOB MPaBOOXPAHUTENbHBIX OPraHoB,
NpoKypaTypbl, CyAel W KaHOuOATOB Ha [OOSMKHOCTb CyAdbM MO BOMpocam,
OTHOCSLLUMMCS K NPYMEHEHMIO 3aKOHOA4AaTeNbCTBa B 0611acT NpaBoHapyLUEHWI
pPacuUCTCKOro xapakrepa.

EKPH pekomeHgyeT, 4Ttobbl Poccuiickas ctopoHa npegnpuHana ocobble
ycunms  ona ynydweHuss  MEeTofoB  peructpaumm,  Knaccudumkaumu,

8Cm. Takke O6uienonuTuyeckylo pekomeHgaumio EKPH N° 7 o HauunoHanbHOM 3akoHoAaTenbCTBe Mo
6opbbe c pacnamom u pacoBoy AUCKpUMUHaLMen, MNyHKT 3: «KOHCTUTYuMs [OormkHa npegycmaTtpuBathb,
4YTO NpaBo Ha cBOGOAY BbIpaAXXEHWUsI CBOErO MHEHUs, cBob6oay cobpaHuii 1 accoumaumnm ¢ ApyruMu MOXeT
ObITb OFPaHUYEHO C Y4ETOM HEODOXOAMMOCTUM GOopbObLI C pacnaMom. Jliobble TakMe OrpaHNYeHNst OMKHbI
HaxXoOMTbCA B COOTBETCTBUM C MOSIOKEHUAMU EBpOMENckon KOHBEHUUM O 3aliuTe npaB YenoBeka u
OCHOBHbIX cBO60A». CM. Takke NOSACHUTENbHbIA MEMOPaHAYM K NYyHKTY 3 1 NyHKT 18 O6Lienonntnyeckon
pekomeHpauum N° 7, rae nepevmcnsitoTca Te AeNCTBUS, KOTOpble LOIMKHbI Haka3biBaTbCA B COOTBETCTBUM
C HaLMOoHanbHbIM 3aKOHO4ATENBCTBOM.
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23.

paccrniegoBaHuMs M BO30OYKOEHWS [Oen B CBSI3M C  MpaBOHapYLUEHUSIMU
pacucTckoro xapaktepa. B aTux uensx cywectByeT HeobXoguMMoCTb
BblENeHNs LOMOMHUTENbHBIX YeroBeYecknx W (UHAHCOBbLIX PECYPCOB U
aHanu3a MeTofoB paboTbl Ans Toro, 4tobbl Mo xanobam npUHUManUChb
COOTBETCTBYHOLLME MEPbI.

EKPH Takke pekomeHayeT, 4tobbl Poccunckass CTOpoHa ocyllecTBisana
MOHWUTOPUHI Gonee TWATENbHONO W MOSIHOTO  BbINOSIHEHUS  MOSNOXEHUI
YrONOBHOrO 3aKoHOAAaTENbCTBA, HanpaBnEeHHbIX Ha Gopbby C
NnpaBOHAaPYLLUEHNSIMU PACUCTCKOrO Xapakrepa.

HOprI rpaxgaHckKkoro n agMmMHMCTpaTnBHOIO npaBa

24.

25.

26.

27.

B ceBoem BTOpOoM Aoknage EKPH HacTonumBo npuabiBana POCCUNCKYO CTOPOHY
paccMOTpeTb  BO3MOXHOCTb  MPUHATMS  BCeobbemniowero  KoMmnnekca
MOMOXEHUN TPaXAaHCKOro W aagMUHUCTPATMBHOrO npasa Ans 6opbbbl C
ANCKPMMUMHAaLMEN B pasnmyHbix 06nacTsix.

EKPH npuetctByeT crtaTtbto 3 HoBOro TpyamoBoro kogekca (PegepanbHbiii
3akoH No. 197-®3 2001 roga), koTopbin BCTynun B cuny B 2002 rogy n KOTOpbIN
cogepXut noapobHble W NPOrpeccuBHbIE MOSIOXKEHMWS, HanpaBfeHHble Ha
6opbOy ¢ pacoBoy gMckpMMmnHauuen B cdepe 3aHATocTU. [laHHOe nonoXeHue,
o3arnaeneHHoe  «3anpelleHve  OUCKpUMMHauuMM B chepe  Tpyadar,
npegycmatpmsaeT, YTobbl BceM Obinn rapaHTMpoBaHo cnegytoulee: «Kaxabin
MMeeT paBHble BO3MOXHOCTU AN peanu3auun CBOMX TpyaoBbix npas. HWKTO
He MOXeT ObiTb OrpaHVyeH B TPYAOBbIX NpaBax WU ceBobogax unv nony4vatb
Kakve-nnbo npeumyLlecTBa He3aBUCUMO OT Mona, pacbl, LUBeTa KOXM,
HaUMOHAaIbHOCTW, A3blKa, MPOUCXOXOEHWS, UMYLLECTBEHHOrO, COLNanbHOro U
AOIMKHOCTHOIrO MOMOXEHMs, BO3pacTa, MecTa XWUTENbCTBa, OTHOLWIEHMS K
penurmiu, NONMUTUYECKNX ybexaeHun, NPUHALNEXHOCTH nnm
HEenpuHaaIeXXHoCTn K obLeCTBEHHbIM OObedVHEHWUsIM, a Takke OT ApYyrnx
06CTOATENBLCTB, HE CBSA3@HHbLIX C AENOoBbIMM KayecTBamu paboTHuka». Jlvua,
KOTOpble CYMTalOT, YTO OHM NOABEeprawTCa OUCKPUMUHauuM B cdepe
3aHATOCTU, AOMKHBI MMETbL NpaBo Ha obpalleHune ¢ xanobamu B PenepanbHyto
WHCMEKUMIO Tpyaa wunu B cyg Ans Toro, YTobbl MX HapyleHHble npasBa Obinu
BOCCTaHOBIIEHbl, Obina Obl BbiNfladyeHa KOMMEHcauuss 3a MaTtepuasnbHbIN
ywep6, a Takke 3a mopanbHbii ywepb. OgHako EKPH He nsBecTeH HM oauH
npMMep NPUMEHEHUSA 3TUX NOCNEeOHUX MOMOXEHUA HU MHCMEKTOpaMu No Tpyay,
HW cygamu.

Hackonbko uHcopmuposaHa EKPH, B rpaxgaHCcKOM M agMUHUCTPATUBHOM
npaBe HeT APYrMx KOMMIEKCHbIX NMOMOXEHWI, KOTOpble 3anpeLuany 6bl pacoByto
ONCKpUMUHAaLUMIO Kak 3To caenaHo B Tpygosom kogekce. EKPH cosHaeT, uTo Bo
MHOIMX 3aKOHaxX CyLLEeCTBYET MOSIOXKEHME O 3anpeTe ANCKPUMMHALMK, HO YacTo
3T0 COOPMYIMPOBAHO B LLUMPOKOM KOHTEKCTE U MO3TOMY He SABMNAETCH CTOMb Xe
TOYHbLIM M BCEOXBaTbIBaOLLNM, Kak cTaTbd 3 TpydoBOro kogekca.

PekxomeHOauyuu:

EKPH HacTtonumMBo npwusbiBaeT POCCUMUCKYO CTOPOHY M Adanee npuHuMatb
TOYHblE U BCeoObeMIoLmne NonoXeHUs O 3anpeTe pacoBOW AUCKPUMWHALUK
ans Toro, 4Ytobbl obecneunTtb, UYTOObI 3TO OXBaTbiBario BCe cdiepbl XU3HWU,
Takne kak obpasoBaHue, AOCTYM K XWMblO, COUuMarnbHbIM ycriyram u K
obLecTBEHHbIM MecTaM, a Takke JOroBOPHbIE OTHOLLEHUA Mexay noabmu. B
aton cBaA3n EKPH npusbiBaeTr Poccuinckyto CTOpOHY OCHOBbIBATbCH Ha
Obwenonutnyeckon pekomeHgaumm Kommccum NoO 7 O HaumMoOHanbHOM
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3akoHoAaTenbLCTBe Mo 6opbbe ¢ pacM3MoM 1 PacoBON AUCKPUMUHALMEN.

CneumanusmMpoBaHHble OpraHbl U Apyrue opraH1M3aumm

28.

29.

30.

31.

32.

B cBoem BTOpom poknage EKPH Bbickasana cBOH MOMHYH NOAOEPXKKY
CO34aHUI0 UHCTUTYTa PErMoHarnbHbIX YMOMHOMOYEHHbLIX MO NpaBam YerioBeka.
OHa Takke npusBana K co3gaHuIO crneuuanvM3MpoBaHHOIO opraHa ¢ obnactu
60pbObl C pacM3MOM 1 PacoBOWN ANCKPUMUHALIMEN.

EKPH uncxogut m3 Toro, 4to B 31 13 89 pernoHoB yxe ecTb YNOSIHOMOYEHHbI
no npaBam 4enoBeka, a B 2004 rogy Obln Ha3HayYeH WCNOSMHAKOLLMN
00513aHHOCTN YNOMIHOMOYEHHOro Mo npaBam 4ernoBeka Mo Yeyne. EKPH
NPVBETCTBYET YBENMUWYEHWe 4ucna pervoHanbHbiXx omMbyacmeHoB. Komwuccus
nonaraeT, 4YTO KaXObll pPEerMoH [JOOMKEH MMeTb CBOEro CoGCTBEHHOro
ombyacmMeHa, NocKOSibKYy YNONTHOMOYEHHbIN MO npaBaM denoBeka Poccuinckon
depepaunn B HacTosiee BpeMsi He MMeeT AOCTaTOYHbIX CPEeACTB Ansi TOro,
yToObl 3aHMMaTbCs BceMu npobnemamu B obnactu npaBamMm 4YenoBeka Ha
Tepputopun Poccun. Mpu atom EKPH ¢ nHtepecom otmevaeT, YToO 3TOT opraH
npogosmkaet paboTtate B obnactu 6opbObl C pacM3MoOM U HETEPNUMOCTbLIO,
npexae BCero C Uenbk NPUBRAEYEHUsT BHMMaHUS POCCUMNCKUX BRacTtem K
OMacHOCTU pocTa HeTepnuMocTu B cTpaHe. B aton ceasm EKPH cosnaeT, yuto
YNONTHOMOYEHHBIV NO npaBam venoBeka Poccuickon degepauum B HacTosiLee
Bpemsi paboTtaeT Hag cneuvanbHbIM [OKNagom no npobremam pacusma u
pacoBon auckpumuHaumm B Poccuiickon ®epepauun. EKPH Hageetca, yTo
3TOT goknag OyaeT onyGnMKkoBaH yxe B bGrivkanwee BpeMs, U YTO POCCUNCKNE
Bnactm OyayT yuuTbiBaTb COAEpXallMecd B HeM BblBOAbl, a Takke BCe
pekoMeHOaumMm CO CTOPOHbl  YNONTHOMOYEHHOrO MO npaBaM 4YenoBeka
Poccuinckon denepaunm B cchepe 60pbObl C pacu3aMoM 1 HETEPMUMOCTbIO.

EKPH oTmevaeT, 4TO B MMHUCTEPCTBE PEMMOHANbHOIO pasBUTUSA, CO34aHHOMO B
2004 roay, 6611 06pasoBaH AenapTaMeHT N0 MeXHaLMOHaNbHbIM OTHOLLEHUAM.
MpeacraButenn aTOro genaptaMeHTa cooOWMNKM, 4TO B UX 3agady BXoguT
npeaocTaBrieHne NOMOLWM HaUMOHAmNbHbIM U APYrMM MeHbLUMHCTBaM. [lomumo
NPOYNX UHUUMATMB, AenapTaMeHT OpraHM3oBan MeponpuUATMA No MOAAEPXKKE
KynbTypbl HaUWOHaNbHbIX MEHbLWHCTB. MM Obinn  Takke paspaboTaHbl
nporpaMMbl MO YIYYLWEHMIO 3KOHOMUYECKOrO WM COUManbHOrO MOMOXEHUS
HEKOTOPbIX 3THUYECKMX FPYyMM, TakMx Kak 4YedeHubl, npoxusawowme B YeuHe,
LblraHe, paccpefoTOYeHHble MO BCEW CTpaHe, M MarovUCIEHHbIE KOPEHHbIe
Hapogbl CeBepa. JTOT genapTamMeHT coobuwumn, 4YTo OH paboTaeT B TECHOM
cotpyaHuyectse ¢ HIMO.

EKPH ¢ ocobbiMm nHTEPECOM OTMEYET, YTO OAHOM M3 3agad genapTamMeHTa no
MeXHaLUMOoHalnbHbIM  OTHOLLUEHUAM  SIBMSIETCHA npegoTBpalleHne  Unu
NpeogonieHne MEeX3THUYECKOW HanpshKeHHOCTU B cTpaHe. Mo mHenuto EKPH
9Ta 3agjaya WMeeT OrpoMHOE 3HavyeHue, OCOBEeHHO C Yy4YeToM pacTyluen
HanpPsYKEHHOCTN B HEKOTOPbLIX pervoHax 1 B 6onbLumx ropoaax®.

EKPH noHuMmaeT Tak, 4TO ewe He nraHupyeTcs COo3gaHue He3aBUCUMOro
opraHa, KoTopblii crieumanbHO 3aHnmarnca ool 6opb6boi ¢ pacn3amMom 1 pacoBOM
AVCKPUMUHALUMEN, U B MONTHOMOYMUST KOTOPOro MOrnun Gbl BOWTU Takne acnekTbl
Kak OKasaHue MOMOLLM XepTBaMm; BO3MOXHOCTb paccrnefoBaHus Aer; npasBo
obpawateca B cygq W yyactBoBaTb B cyaebHbix pasbupaTtenbcrBax;
MOHUTOPUMHI B obractu  3akoHOAdaTenbCTBa W KOHCYNbTMpPOBaHWE

9 Cm. Huxe, «Bonpochl, Bbi3biBatoLye 0cobyro 03aGo4eHHOCTb — HejaBHee MOBLILIEHWE YPOBHS pacusma
1 HeTepnumocTh B Poccuiickon ®enepaumm».
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33.

34.

35.

3aKoHoAaTeNbHbIX M UCMOMHUTENbHBIX OPraHoB BNacTy; MHPOPMUPOBAHME MO
npobrnemMam pacusMa M pacoBOW AMCKPMMUHaUMM B oBLLECTBE M MooLlpeHue
MONUTMKM U NPAKTMKM Ans obecneyvyeHns paBHOro obpalleHus.

PekomeHOayuu:

EKPH HacTosaTenbHO npu3biBaeT POCCUMIACKYIO CTOPOHY MpOoOoShKaTb CBOW
YCUINS MO YyYpeXOeHUIo MOCTOB YMNOMHOMOYEHHbIX MO NpaBamM YerioBeka Mo
BCEM CTpaHe. OTUM YMNOSIHOMOYEHHbIM M YMNOJIHOMOYEHHOMY MO MNpaBam
yenoBeka Poccuiickon dPegepaumn OOMKHbI BbIOENATLCA OOCTATOYHbLIE AN
BbIMNOMHEHNS NX 3a4a4 YernoBeyeckme 1 (OUHaAHCOBbLIE PECYPCHI.

EKPH HageeTcsi, 4TO genapTaMeHT MO MeXHauUUOHalNbHbIM OTHOLLEHUSIM
MUHUCTEPCTBA PEerMoHanbHOro passutus OyaeT HapawmBaTb CBOM yCUNUSA Mo
OKa3aHWIo MOMOLLY BCEM STHUYECKMM rpynnaM, KOTOpble HaxogAaTCsa B CIOXKHOM
nonoxeHun, u Oygetr npuHUMaTb ANA 3TOr0 BCe HeobGXxoauMmble Mepbl B
COTpyOoHMYECTBE C ApyrMMmu opraHudaumamm Poccuinckon Pepepauun gns
npegoTBpalLleHns pacu3Ma W  HEeTeprnuMoCTW, a TakKkKe MEXITHUYECKUX
KOHQOSINKTOB.

EKPH HacToaTenbHO npusbiBaeT Poccumnckyto CTopoHy B Gnukanwem byayuiem
co3aaTb He3aBMCUMbIV OpraH, cneumanusmpytowninca Ha 6opbbe ¢ pacmamom m
pacoBOX ANCKPUMUHALMEN, OOIMPKHBIM 06pa3om yunTbiBass O6LLENONUTUYECKYIO
pekomeHgaumio EKPH No. 2 o cneuvanu3vmpoBaHHbIX opraHax no 6opbbe ¢
pacusmMoM, KceHodobmen, aHTUCEMUTU3IMOM W  HETEPNMMOCTbIO  Ha
HaunoHanbHOM ypoBHe U1 ObwenonuTuyeckyto pekomeHgaumio No. 7 o
HauUWOHanNbHOM 3akoHogaTenbcTBe no 6opbbe C pacusmom U pacoBow
anckpummnHaumen. EKPH oco6o noavepknBaeT HEOOXOAMMOCTb rapaHTUpoBaTh
MOSHYI0 HE3aBMCMMOCTb 3TOr0 OpraHa, a Takke BblOENUTb YenoBeyeckne u
(uHaHCOBbIE pecypchl, Tpebywlwmecs [[na Oka3aHWsi COOTBETCTBYHOLLEWN
NOMOLLM XXepTBaM.

O6pa3zoBaHMe U NOBbIWEHUe YPOBHA MH(POPMUPOBAHHOCTU

36.

37.

B cBoem BTOpom poknage EKPH npussana Poccuinckyto CTOpOHY npusfedb
opraHmMsauuMm rpaxgaHckoro obuwectBa K MPakTUY4EeCKOMY  BbINOSIHEHUIO
Mporpammel Ha 2001-2005 rogbl «PopMmMpoBaHME YCTAHOBOK TOMEPAHTHOrO
CO3HaHUA M NpodunakTMka IKCTPeMU3mMa B POCCUMIUCKOM OOLLEecTBE», Kak B
onpegeneHnn Hambornee akTyanbHbIX MPOEKTOB, TaK U NPU NX OCYLLECTBEHUM.

EKPH rnyboko coxaneetr o ToMm, 410 OT [lporpammel «PopmupoBaHue
YCT@HOBOK TOSIEPAHTHOTO CO3HaHWS W NpodunakTuka IKCTpemmsma B
poccuMnCcKom obLLecTBe» OTKasanuch elle Ha dTane OCyLeCTBEeHUs, XOTA npu
3TOM M HeNb3s yTBepXaaTb, YTo ee uenu Ha 2005 rogbl ObIiM AOCTUTHYTHI. JTO
Tem Gonee BbI3bIBAET COXAarleHWe, ECIM MPUHATL BO BHMMaHWE POCT pacuama u
HETEPNMMOCTM, C KOTOpPbIM cTankmBaeTcs Poccuinckas depepaums B Haluu
aHn'l. Poccuiickaa cTopoHa cooblumna, 4to B pamkax lNporpammbl Ha 2001-
2005 rogbl, NmoOMMMO ApyrMx Mep, B nporpaMmMmy nOArOTOBKA yduTeEnen,
COTPYAHMKOB NPaBOOXpaHUTENbHbIX opraHoB U1 CMW Obinn BKOYEHbI 3aHATUSA
Mo MOOLLPEHNID TONEPAHTHOCTU M B3aMMOMNOHUMaHUS. Poccuiickad CTopoHa
coobwuna Takke, 4YTO paspabaTbiBaeTcsa HoBad nporpamma Mo wutoram
npogenaHHomn paboTbl, a UMeHHO PefepanbHas nporpamma «HaumoHaneHoe n
KynbTypHOE pa3BuUTUE POCCUNCKMIA permoHoB» (2006-2008 rogb!).

10 Cm. Hmxe, «Bonpockl, BbibiBatoLLne 0cobyo 03abo4yeHHOCTb — HegaBHee noBbillieHne YPOoBHS pacuamMa
1 HeTepnumocTu B Poccuickon degepaumnmns.
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38.

39.

40.

41.

EKPH oTmevaeT HekoTOpble MOMOXUTENbHbIE CABUAMKM B 3TOW obnactu,
0COBeHHO B TOM, YTO KacaeTcs MporpaMM MO BOCMUTaHWIO TONEpPaHTHOCTW,
OpPraHM30BaHHbIX rpaXKgaHCKMM obLLEeCTBOM BO B3aMMOAENCTBUN C HEKOTOPbIMMN
wkonamu. [poBoauntcs Takke 6Gonblwoe KONMMYEeCTBO CEMWHApPOB U
KOH(bepeHLUnin, opraHnM3yemMblX NpaBo3alUTHbIMU U MeXHaunoHanbHbiMu HIMO,
KOTOpble 3aHMMalTCA TeMaTUKOM pacu3ma U HETEPNMMOCTU, a Takke MOUCKOM
Hanbonee adpekTUBHLIX MeTOAOB 60pbbbI C aTUMKN ABNEHUsMKU. He Tak peako
B 9TUX MepONpUATUSX NPUHUMAlOT yyacTue roccrnyxaume, B TOM uucne u
COTPYAHVKN MPaBOOXPAHUTENbHBIX OPraHoB. YMOSIHOMOYEHHbIW NO npaBam
yenoseka Takke opraHusoBarn psa ceM1HapoB C  cyabsimu,
NpaBOOXPaHUTENbHBIMW  OpraHamu, CMn n  gpyrumm  opraHamu,
3aHMMaoLLMMNCSA BONpOcamMun nNpas YeroBeka.

CyLLeCcTBYIOT  HEKOTOpble  MECTHble U pernoHaslbHble  NporpamMmel,
HanpaBneHHble Ha 6opbby ¢ pacnamom. B ropoge CaHkr-lNetepbypre B 2004
rogy ObI0 NPUHATO MOCTAHOBIIEHNE O MEXHAUMOHAamNbHbIX OTHOLIEHUSX, a B
2005 rogy Havyana ocyLecTBNATbCS nporpaMmma no yCUreHmto TonepaHTHOCTH.
OTa nporpamma HanpaereHa, B 4YacTHOCTM, Ha BOCMUTaHMe OeTen B AOyxe
TONepaHTHOCTH, 0ByYyeHue roccnyxalimx n COTPYAHUKOB NPaBOOXPaHUTENbHbIX
OpraHoB MpuHUMNaM NOBeOEeHUSA NO OTHOLUEHMIO K MHOCTPaHUaM, a Takke Ha
ocseweHne B CMW nonoxutenbHbix wuToroB 60pbbbl ¢ kceHodobmen.
lopoackve Bnactu ygensioT ocoboe BHMMaHue pabote BO B3aMMOAEWCTBUN C
noTeHunanbHbIMM XepTBaMu pacusma. Hanpumep, OHM Hayanu nNpoBOAUTb
perynsipHble KOHCynbTauun C MHOCTPAHHbIMK CTyAeHTaMn ANns 3awuTbl UX OT
Hacunns pacucTcKoro xapakrepa. bbino co3gaHO HeCcKonbkKo OpraHoB Angd
MEXKyNbTypHOro  Auanora, Takue Kak [oM HauuoHanbHOCTEeW, rae
npeactaBuTenaM  HeGONbLIMX  3THMYECKUX  Tpynn  npegocTaBnsaeTcs
BO3MOXXHOCTb U3MNOXWUTb CBOW B3rNsibl N0 MeXHALMOHANbHBIM OTHOLLUEHMSAM U
apyrmm npobnemam. EKPH cuutaer, 4to cnegyet npuBeTcTBOBaTb MepbI,
npuHuMaemble B CaHkT-lleTepbypre, NOCKONbKY MHOTME MCTOYHUKM Ha3blBaKOT
3TOT ropo 04HMM U3 TeX MECT, rae OTMevaeTCcsa camblil BbiICOKUn B Poccuinckon
denepaumm ypoBeHb NPECTYNNEHUI pacucTckoro xapakrepall,

B ceoem BTOpOM poknage EKPH Bbickazana mMHeHue, yto obyveHne npasam
yenoseka, C OCOObIM YNOPOM Ha MNPUHUWMbLI PaBeHCTBA, TOMEPAaHTHOCTM W
OTKasa OT [OMCKPUMMHAUWUW, [OOSPKHO CTaTb obs3aTenbHbIM nNpeamMeToMm B
HayanbHOW U CpefdHen LWKOore, N YTO y4uTensa AOMKHbl Nony4vyaTb HavarnbHyH
crneunanu3MpoBaHHylO MOAroOTOBKY WM MepenogrotoBky Mo 3TUM  TemaM.
Poccuinckaa ctopoHa npouHdopmupoBana EKPH, yto npaBa 4enoseka wu
TONEpPaHTHOCTb NPenodatTCa CKBO3HbIM METOAOM MO pasHbIM NpeaMeTaM Ha
BCEX YPOBHAX 0Opa3oBaHus. YuebHble nporpamMmmbl JOSMKHbI Takke cogepxaTtb
N Takue acnekTbl, KOTOpble COAEWCTBYIOT YKPEMMEHUI0 MEXKYIbTYpPHOro u
MEX3THUYECKOro anarora.

B cBoem BTOpOom poknage EKPH npussana Poccunckyto CTOpoHy yaensatb
Gonblue BHWUMaHUA TakoOMy SBIIEHWIO Kak pacuM3mM M B Xo4e perynsipHoro
OBOHOBMNEHNS LWKOMbHbLIX nporpamm 1 yvyebHukoB. EKPH otmevaet, 4Tto
npeanpuHUManucb MHULMAaTUBBI Kak B MaclwTtabax Bce CTpaHbl, Tak M Ha
MECTHOM YpPOBHE, HanpaBfieHHble Ha NepecMOTP LUKOMbHbIX y4ebHWKOB, ANS
TOro, 4YTOGbl MCKMOYUTL M3 HUX Nobble CcTepeoTunbl W MpegpaccygkM B
OTHOWeHun rpynn meHblwnHCTB. EKPH npuBeTcTBYeT 3TM mMHMUMATMBLI, HO
oTMeyaeT nMpu STOM, YTO LIKOMbI MNOKa He o065A3aHbl  UCMoNb3oBaTh

11 Cm. Huxe, «Bonpochl, Bbi3biBaoLLMe 0cobyto 03a604eHHOCTb — HeaaBHee NOBbILLEHWE YPOBHS pacu3ma
1 HeTepnumocTh B Poccuiickon ®enepaumm».
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42.

43.

44,

45.

NepecMOTPeHHbIE BapuaHTbl Y4EOHMKOB, M 4YTO K COXaneHuto, y4uTens rno-
npeXxHeMmy Nonb3ytTcs CTapbiMU y4ebHUKamu.

PekxomeHOauyuu:

EKPH pekomeHayeT, 4T06bl PoOCcuiickasi CcTOpoHa nepecMmoTpena CcBoe
pelleHne o npekpaweHun oblieHaumoHanbHoM nporpaMmmbl «PopmMupoBaHue
YCTAHOBOK TOMIEPaHTHOrO CO3HaHUA W npodunakTuka 3IKCTpemmsama B
poccuinckom obuiectBe». Komuceusa nonaraet, 4To 3Ty NporpaMMmy He TOSbKO
HagoO MpodofkaTb, HO WM ycunmMBaTb W BblAENATb Ha ee 3dheKTMBHOE
OCyLLecTBrieHMe Bce Heobxogummble duHaHcoBble cpeactBa. EKPH Takke
CUMTaEeT, YTO B JOMOSIHEHUE K 3TOMY KaxKabli pernoH B Poccuickon ®enepavmm
OOSKeH paspaboTaTb COBCTBEHHYHO NMporpaMmy B AaHHOW obnactu, Bblaenss
CpencTBa Ha KOHKPETHbIE NOTPEBHOCTUN AAHHOIO PernoHa.

EKPH pekomeHgyeT, 4Tobbl Poccuitickasi CTOpoHa npogoskana u Hapawmsana
cBou ycunus no obecneyeHWo MOArOTOBKM roccryxawmx B obnactu npas
yeroeeka. Komuccusi npusbiBaeT poccUMCKME BRactu yOenuTb OCHOBHOE
BHMMaHME YBaXXEHUIO YEerIOBEYECKOrOo [AOCTOMHCTBA, MPUHLMNY paBeHCTBa WU
3anpeTy Ha OMCKPUMUHALUMIO, B TOM YMCMEe M Ha pPacoBYK AUCKPUMMUHAUMIO.
TpebyeTca Takke paccMoTpeTb Npobnemy pacusama u HETEPNMMOCTU, a Takke
Heo6XxoaMMOCTM NPUHMMATL U NOOLLPATL KyNbTypHOE pa3Hoobpasue.

EKPH npusbiBaetr Poccuinckyto CTOpoHy oGecneynTb OOMKHOE OTpakeHue
BOMPOCOB B3aMMHOI0 YBaXKEHWH, pacu3aMa M pacoBOM AUCKPUMMHALMM B
LUKONbHBLIX NporpaMmax M B Kypcax MoAroTOBKW yyuTenem no Bornpocam npas
yenoseka.

EKPH pekomeHayeT, 4TOObI poCCUMICKME BRacTu Cnegunu 3a KavyecTBOM
LUKOMbHBIX ~ Y4eOHWKOB, KOTOpble He [OIPKHbl codepxaTb  kakue-nnbo
ONCKPUMUHALMOHHBIE UM OCKOPOUTENbHbIE 3aMeYaHWs! B OTHOLUEHUWU KaKowi-
nnbo rpynnbl MeHblwmHcTBa. EKPH Takke npusbiBaeT POCCUMICKYO CTOPOHY
nepecMoTPpeTb LUKOMbHbIE NPOrpamMmmbl U y4ebHWKKW, ONA TOro YTobbl NOBLICUTL
YPOBEHb OCO3HAHUA YYEHUKaMy MNPEeMMyLLECTB XU3HW B MYIbTUKYNbTYPHOM
obLlecTBe.

Mpunem GexeHUeB U OTCYTCTBUE cTaTyca rpaxxgaHuHa PO

46.

NUmmuepayus

Poccuitickaa depepaumsa HeaBHO CTOMKHYNacb CO 3HAYUTENbHbIM POCTOM
nMMurpauun, npexage Bcero u3 ctpaH Cogpyxecrsa HE3aBUCMMbIX FOCY4apCTB
(CHIN*2, Ho TaKkke 13 A3un 1 B MeHbLLEe cTeneHn us Adpuki. Ummurpaumsa ns
ctpaH CHIT obneryaetcs B cBA3u ¢ TeMm, 4To Ans rpaxkgaH CHI npu Bbe3ne Ha
POCCUMNCKYH0 TEPPUTOPUIO HE TpelbyeTcsa BM3bl, 3@ UCKOYEHMEM, HaYMHas C
2001 ropa, rpaxgaH [pysmn. 3TOT poOCT umMmurpaumm obbACHAETCA Takke
NOBbILLEHHBIM CNPOCOM Ha pabouyio cuny B chepe ctpouTenbcTea B Mockse u
B OPYrMX KpPyMHbIX ropogax, a TakkKe B MNPOMbILLIIEHHOCTM U B CEIIbCKOM
X03AMCTBE, a TakKe U TeM, YTO B HacTosllee BpeMs aKoHOMUKa Poccunrckon
depepaumnn obecnevmBaeT 6onee BbICOKMN YPOBEHb XXWU3HM, YEM BO MHOMMX
apyrmx ctpaHax CHI™ nnn Asuu.

12 Ctpanbl CHIC no coctosiHuio Ha Oekabpb 2005 roga: Asep6aiigkaH, Apmenus, Benapyck, Mpyaus,
KasaxctaH, Kuprusckas Pecny6nvka, MongoBa, Poccuiickas ®enepauus, TamKuUKMCTaH, TYpPKMEHUCTaH,
Y3bekuctaH n YkpauHa.
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47.

48.

49.

OpgHa n3 OCHOBHbIX Npobnem, CBA3aHHbIX C umMMUrpaumen B Poccuiickon
degepauunmn, COCTOUT B TOM, YTO B CUMY LEeNoro psga npuymH, 60nbLWLNHCTBO
MMMUIPaHTOB HaXoAUTCHA B CTpPaHe Ha HerneranbHOM MOMOXeHUW. JTO 0TYacTU
cTano pesynbtatom npuHaTua degepanbHoro 3akoHa 2002 roga o NpaBoBOM
NMONOXEHUM WHOCTPaHHbIX rpaxgaH. B 3TomM 3akoHe npegycmatpuBaeTcd
rpomosgkas npouegypa QAns MNOfAy4YeHUs BPEMEHHOro WM  MNOCTOSAHHOIo
paspelleHnss Ha KUTENbCTBO, MpPUYEM 3TO COMPOBOXAAETCA TakuMu
TpeboBaHMsIMK, KOTOpbIE NPOCTO HE BbIMNOMAHMMbI ANS BHOBb NPUObLIBLUMX NAL,.
[axe ecnn MMMUIPaAHT U NOMy4YaeT BUA Ha XUTENbCTBO, TO OH UM OHA MOryT
paccMaTpuBaTbCs Kak finua, Haxoaswmnecs Ha He3akOHHOM OCHOBaHUK, ecnu 'y
HMX OTCYTCTBYET LUTaMn O perucrpaumm no Mecty xutenbcrtea®. HMO Takxke
yKkasbiBalOT U Ha To, 4yTo B PedepanbHOM 3akOHE O MPaBOBOM MOSIOXKEHUN
MHOCTPaHHbIX TpaXaaH He MPOBOAUTCS pasnuuuii Mexay HerpaxgaHamul4,
KOTOpbIE y)Ke NPOoXUBanu B CTpaHe A0 BCTYMNMNEHUS 3akoHa B CUIY, U TEMU, KTO
npubbiBaeT BHOBb. He npeaycMatpuBaeTcsi Takke HUKAKOro MNepexoaHoro
nepvoga Mexay CTapon CUCTEMOW permcTpauumn no MecTy XUTenbCTBa 1 BHOBb
co3faHHOM cucTtemon. Takmm obpas3om, Te HerpaxgaHe, KOTOPYK BCH CBOKO
Xn3Hb npoxunu B Poccunckon degepaumm, obpetatoT Takowm Xe npaBOBOW
cTaTyc, Kak M Te, KTO TOMbKO 4YTO npuexan B cTpaHy. Bce OHW AOMmKHbI
obpawartbCsi 3a BPEMEHHOW WU MOCTOSIHHOW pEerncrpaumert Ha OCHOBaHWUM
OZHOW N TOW Xe npouenypbl. YTO KacaeTcsa Tex HerpaxaaH, KoTopble BCIO CBOKO
XM3Hb Npoxmnu B Poccun, TO AaHHbIM 3aKOH B codeTaHun ¢ depgeparnbHbIM
3akoHOM O rpaxkgaHcTtee 2002 roga 3arHan ux B OpUOMYECKUn TYNNK Un gaxe
B 6E3BbIXOAHYIO CUTYaLMIO HE3AKOHHOrO NpebbiBaHMs Ha TeppuTopun PO,

XoTd TpygooBas uMMurpauusi npegctaensieT cobol OCHOBHYK OOM0 B
nmmurpauun B Poccuinckon ®epepauun, EKPH nonyunn nHgopmaumio o Tom,
yTO Ans paboTtogaTenen o4YeHb TPYOHO NOMy4YMTb paspelueHne, Heobxoammoe
AnNs HaiMa WMHOCTpaHLUEeB, a Afsl MHOCTPaHUEB MOMyYuMTb NPaBO Ha Bbe3d B
CTpaHy K Ha npebbiBaHMe 34eCb B LensAxX OCyLeCcTBNEeHUs TpyaooBOW
AeATENbHOCTU. JTO MPMBENO K OYEHb HaMpsPKeHHOW CUTyauuun, MNOCKOSbKY
poCCUMNCKaa 3KOHOMWKA, OCODEHHO CTPOUTENbHbIN CEKTOp, HyXZaeTca B
paboyen cune, npu4em BCE OLIEHKM CBUOETENbCTBYIOT O TOM, YTO Takas
paboyasi cMna B HACTOALLMIA MOMEHT MOXeT ObiTb HanaeHa B OCHOBHOM 3a
rpaHuLUen.

EKPH ocobeHHO obecnokoeHa HeraTMBHbIMUM NMOCNEACTBUSMU TakOW CUTyaumm
Ans Tex HerpaxaaH, kotopble npuexann B Poccuio B nonckax pabotsbl. HIMNO n
Poccuitckas ctopoHa coobuunum, 4To GONbLUMHCTBO HErpaxkgaH, B Hactosiuee
Bpemsi paboTtarowmx B Poccuu, genawT 3TO HeE3akoHHO, 3adacTtyio 6es
paspeLLeHnsi CO CTOPOHbI BlacTen 1 gaxe ele valle 6e3 TpyaoBoro 4orosopa.
370 NpMBOAUT K 3KcnnyaTaumm paboyvern cunbl CO CTOPOHbI paboTogaTtenen, a
TaKkkKe CO CTOPOHbl KOPPYMMMPOBAHHbLIX COTPYAHMKOB MNPaBOOXPAHUTENbHbIX
opraHoB. [laHHyl0 CUTyauMio 4acTO Ha3blBalOT COBPEMEHHLIM pabCcTBOM MK
HacUNbCTBEHHbIM TpyaoM. MHoraa paboumne XXMBYT Ha TeX Xe CTPOUTENbHbIX
nnowagkax, rge wu Tpygatcsd, MnpuydeM B MIOXMX KUMULLHBIX YCIOBUSX;
pabotogatenu KOHGUCKYIOT WX Nacnopta W yrpoxawT BblgaTb WX
MUIrpauUMoHHBIM cnyxbam unn gaxe BblJAT UX 3TUM chiyxbam gns Toro,

13 OTHocuTenbHO perncrtpaunn no MeCTy XUTeNbCTBa, CM. HUXe «Bonpockl, Bbi3biBalOWMe OCO6yIO
03ab04Y€eHHOCTb — ﬂpo6nema pacoBon OUCKPMMUHALMN B CUCTEME perncTparmm no MECTY XUTenbCcTBa».

14 B paHHOM [OKMNafe BbIpaXeHWe «HerpaxnaHe» OTHOCUTCA K TeM Nuuam, KOTopble He SIBMSATCA
POCCUICKUMU rpaxkaaHaMm 1 KOTopble UMEIT rpaXx4aHCTBO APYroro rocyaapcTea.

15 Cm. Bbiwe «KOHCTUTYUMOHHBbIE MOMOXEHUA W OpyrMe OCHOBHblEe MpaBOBble akTbl — NpeAocTaBeHne
rpaxkgaHcTea».

18



Tpemudl doknad no Pocculickoli ®edepayuu

50.

51.

52.

ytoObl 3annaTuTb MeHblle unuM BoobwWe He nnatuTb. JTWM nMua 4acto
nonagatloT nog cTpaxy wu ux genoptupytoT. Hanpumep, EKPH ©bina
NPOMHOPMUPOBaAHA O Criyyasx, Korga WMHOCTPaHUEB, KOTOPble HECKOSbKO
mecaueB paboTtanun 6e3 kakon-nvbo onnatbl M MOTOM MNOXanoBanucb CBOEMY
paboTtogartento, nNPoOCTO BblganM MWIUUMK, KOTOpasi HeMeLNEeHHO UuX
genopTupoBarna, faxe He HakasaB npu 3TtoM ux pabotogartens. [MoaTomy
WHOCTpaHHble paboune, Haxoaswmecs B CTpaHe 0e3 3aKOHHbIX OCHOBaHWM,
YpesBbl4aNHO YA3BMMbI U MOABEPralnTCAa HelaaHOW aKcnnyaTaunum co CTOPOHbI
paboTtogatenen u KOPPYMMNUPOBAHHbLIX COTPYAHUKOB MNPaBOOXPaHUTENbHbLIX
OpraHos.

EKPH xoTena 6Gbl Takke Nog4epkHyTb, YTO YA3BUMOE MONOXEHNE NHOCTPAHHBIX
paboumx B CBSA3N C UX HemneranbHbiM npebbiBaHMeM B CTpaHe MpUBOAUT U K
TOMY, YTO OHM OCOBEHHO 4acTo MOABEPralTCA OCKOPGNEeHUAM U akTam
pacuama u KceHodobun. PocT Hacunmusi Ha noyBe pacuama M nponaraHabi
HEeHaBMUCTU, C KOTOpPbIM Poccus cTankmBaeTcs B NMOCNeaHNe rofbl, HECOMHEHHO
cBsA3aH c npobrnemamu ummurpaumun. K nprvesxmm 4acto OTHOCHATCA Kak K
«HE3aKOHHbIM MUIpaHTaM» M OHU CTAHOBATCHA «KO3Mamu OTMNYLLEHUS» B CBSA3N
CO BCEMU TeMU IKOHOMUYECKUMU U CoLManbHbIMU NMpoBnemMammn, C KOTOpbIMM
cTankusaeTcs 6oMbLIMHCTBO HaceneHma'®.

EKPH c¢ ypoenetBopeHMEM oOTMeYaeT, 4YTO POCCUNCKME BRNacTu Takke
BblpaXkaloT CBOK OOECMOKOEHHOCTb B OTHOLUEHWW HblHE CyLLEeCTBYHOLNX
npobnem, cBA3aHHbIX C uMmurpauven B Poccumio. 3T0  npusHaHue
noakpennseTcs Tawkke oduumanbHbiMM AOKNagamMm O TOM, YTO YPOBEHb
HapogoHaceneHmsas B Poccun ymeHblaetca W 3Ta  TeHgeHuus 6yger
coxpaHaTbca (B obbemMe ofHOro MuUMNMoOHa 4enoBek B rog). Ecnm atm
npobnembl pewartbcsi He OyayT, TO 3TO MOCTaBUT NOA Yrpo3y POCCUMNCKYHO
9KOHOMMKY M 0bLWeCcTBO B LenoM. OTOT gemorpadumyeckuii cnag v pactywias
notpebHocTb B paboyen cune 3actaBunmM pPOCCUNCKME BRacTu NepecMoTpeTb
CBOE OTHOLUEHWE K UMMUrpauuMnm Wn HayvaTb paspabaTtbiBaTb HACTOALLYHO
NOMUTUKY B OTHOLEHUA WMMUIpaUMM W  WHTErpauum WUMMMUIPaAHTOB B
poccuickoe obliecteo. OaHako npu atom EKPH noHumaet, 4yto 310 Hayano
npouMcxoamTb TOMbKO B CcaMoe MocnegHee Bpemsl, Torga Kak paHee
CyLLIeCTBOBAsO CTPEMSIEHME CKopee NpeaynpeauTb HE3aKOHHYH MMMUrpaLmio
N orpaHnynTb MacwTabbl murpauumn B uenom. OgHa u3 mep, o6bsIBNEHHbIX
POCCUNCKUMM  BNacTaAMKM,  KOTOPYKD  MOXHO  TOMbKO  MPUBETCTBOBATb,
HanpaBneHa Ha neranu3auuio, nNpPeaycMOTPpMBAEMYy ANA  MHOCTPaHHbIX
pabounx, npopabotaBwmnx B Poccun gnutenbHoe Bpemsi. Cenvac rotoBuTca
NMPOEKT 3akoHa 00 obrerdyeHnn Bbe3ga MHOCTPaAHHOW paboyen cunbl B CTPaHy
Gnarogaps obneryeHvo npoueaypbl NPeaoCcTaBneHns paspeLleHnin Ha paboTy
M CO30aHUI0 CUCTEMbl KBOTbl HA HaMM Tex paboymx, KOTOpbIM paspeluaeTcs
npuexaTb B CTPaHy Ha CPOK B OAMH rog.

PekxomeHOauyuu:

EKPH HactonuvMBo npu3biBaeT POCCUMACKYHO CTOPOHY MPUHATL  BCEe
HeobxoAuMble Mepbl ANA Toro, 4Tobbl 06NEerynTb neranu3aumio MNosIoXeHUs
HerpaxaaH, KoTopble paboTaloT B CTpaHe HerneranbHO. TpebyeTtca Takke
CPOYHO MPUHATH BCE HEOOXOAUMbIE Mepbl AN 3aWmUTbl MHOCTPaHHbIX pabounx,
HaxXoASALMXCA Ha HeneranbHOM MOSIOXEeHUK, OT MbbIX POPM SKcnnyaTaumMm co
CTOPOHbI paboToaartenen U COTPYAHUKOB NPaBOOXPAHUTENbHbIX OPraHoB.

16 Cm. Huxe, «Bonpochl, Bbi3biBaoLLMe 0cobyto 03a604eHHOCTb — HeaaBHee NOBbILLEHWE YPOBHS pacu3ma
1 HeTepnumocTh B Poccuiickon ®enepaumm».
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53.

4.

55.

56.

57.

20

EKPH nonaraet, 4to Poccunckon CTOpoHe crnefyeTt HapaluBaTtb YCUMNnNg ¢ TEM,
yTOObLI paspaboTaTb 0OLLYO MONUTUKY B chepe MMMUrpaLMM KU UHTerpauuu,
KoTopas oxsaTtbiBana 6bl Bclo Tepputoputo Poccunckon ®enepaumm. Mepbl no
WHTErpaumMm mornu 6bl  BKMAYaTb, MOMMMO Mpo4yero, obyveHue A3bIKY,
KOHCynbTauMmM WM NOMOLWb AN NOfyYeHus  couumanbHbiX — nocobui,
npodeccnoHarnbHy0 NOAroTOBKY, Apyrne Mepbl Ans obneryeHnsa nHTerpaunm Ha
pbIHKE Tpyda, a Takke COOTBETCTBYIOLLYHO MOArOTOBKY AN TE€X rocChnyXallumx,
KOTOpbIE MO poAy CBOEN paboThl 06LAKTCA C UMMUTPAHTaMM.

EKPH HactonumBo pekomeHaoyeT Poccuinckon CTOpoHE MpuHATL BCe
HeobxoauMble Mepbl ANd 60opbObl C HAacUNMMEM WNU MponaraHOoOW HEeHaBUCTU
pacuUCTCKOro xapakrtepa, ¢ nobbiMy npegpaccygkamu WM ctepeoTunamu B
OTHOLLUEHUN HerpaxaaH, B TOM 4uCrlie U Tex, KTO npuedxaeT Ha paboTty B
Poccuickyto depepaumio. EKPH nonaraet, 4to cneayet ygenatb Gonblue
BHMMaHUS HerpaxkgaHaM Kak uYnieHam poCCUMIACKOro obuiecTBa, a He NpoCcTo Kak
9KOHOMMYEecKMM  cybbektam. [ns  aTtoro  TpebyeTtcs NpeanpuHATb
onpeaeneHHble Larm, Takue, Hanpumep, Kak NHPOPMaLMOHHO-
nponaraHauCTCkue mepbl B 06LLECTBE B LIENIOM B OTHOLLUEHMW TOro BKNaaa,
KOTOPbIA BHOCAT HerpaxaaHe B KynbTypy un obliectBo B Poccun, a Takke Ans
60pbObI C NPOSABNEHNAMN HETEPNUMOCTH.

Jluya, uwyywue yé6exuwa e PO, u 6exxeHubl

B cBoem BTOpoM poknage EKPH pekomengoBana ynpocTutb [OCTYN K
npouenype npedocTtaerneHus yoexuwa n obecnednts OCHOBHbIE NOTPEOHOCTHU
nuny B Nonckax yoexuila B NepMod pacCMOTPEHUS NX 3adBIIEHNN.

Poccuinckas ctopoHa coobuiuna, 4Yto degepanbHbli 3aKoH O GexeHuax oT
1993 roga 6biIn n3mMeHeH oguH pas B 2003 rogy n gBa pasa B 2004 roay.
Poccuitickaa ctopoHa Takke oTMeTuna, 4To B cootBeTcTBuM ¢ Kogekcom o6
a4MVHUCTPaTUBHbIX NPaBOHApPYLUEHUSIX, NMua B nonckax ybexuiia moryT ObiTb
apecToBaHbl TOMbKO Ha OcHoBaHuM peuweHus cyaa. EKPH npuBetctByeT aTy
AOMONMHUTENbHYO rapaHTMIO B OTHOLUEHWM MPOU3BOSIbHbIX apecToB, a Takxke
Takne nONOXUTENbHbIE W3MEHEHWUsl, KaK COBEpPLUEHCTBOBAHME MNPaBOBbIX
npouegyp B CBA3W C NpedocTaBrieHnemM ybexuwa w  peopraHusaums
aAMVHUCTPaTUBHbIX OpraHoB, paboTarowux B 3Ton cepe, AN NOBbILLEHUSA X
agppekTmBHocTn. OgHako npu atom EKPH otmevaeT, 4to no mHeHuto HIMO u
BepxoBHoro komuccapa OOH no penam 6GexeHues (YBKB OOH),
3aKoHOA4aTenbCTBO MOXeT ObiTb  AOMOMHUTENBHO YCOBEPLUEHCTBOBAHHO.
Poccuitckasa cTtopoHa 3asaBuia, YTO B HacToslLLee Bpems eto paspabaTbiBaeTcs,
npu nogaepxke YBKBE OOH, HOBbIV BapMaHT 3TOro 3akoHa.

Bonblioe 6ecnoKoNCTBO BbI3bIBAET MUCMOMHEHWE AaHHOro 3akoHOOaTenbCTBa,
MOCKOSIbKY B 3TOM 0Bnactu OoCTarTCs MHOrOYUCHEHHbIE NMPOBMeMbl, KOTOpbie
Obinn npuBedeHsbl ewe Bo BTopom aoknage EKPH. Jlnua, nwywime ybexuile,
CTankMBalwTCA C NpakKTM4YecCKMMyM  TPyAHOCTAMM B xode  npoueayp
paccMoTpeHus nx 3asasneHunin, ocobeHHo B MockoBckom pernoHe. NMpu nogave
3asBMNEHMS OHWM He MOMy4yalT OT BfacTer HWUKAKOro AOKYMEHTa, B KOTOPOM
ykasbiBancst Obl MX NpaBoOBOW CTaTyc B cTpaHe. [lokyMeHTbl, BbidaHHble YBKB
OOH, cuutatoTca HeQencTBUTENbHLIMK, U NO3TOMY nvua, uwylme ybexuwa,
nonagalT B KparWHe Ys3BUMMYKO CUTyaumio B Xo4e BCer npouenypbl
pPacCMOTPEHUS 3asIBNEHUS, KOTOpas MOXET 3aHATb HECKONbKO NeT. X MoxeT
nogBeprHyTb HE3aKOHHOMY apecTy MWIUUUS, OHU MOryT ObiTb JIULUEHbI
cBoboabl, Yy HMUX MOryT BbiMOraTb B3siTkM U T.O4. B oTcyTcTBMe kakoro-nnbo
OOKyMeHTa, yOOCTOBEpPSoLEero ux npaBoBOW CTaTyC, OHWU HE UMEIOT HUKaKUX
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cpencTtB Ans o6ecneyvyeHns CBOMX OCHOBHBIX MPaXXaaHCKNX U coLpnanbHbIX Npas.
Tak, HanpuMmep, y HMX HeT npaBa Ha paboTy, M OHM NULWEHbl AOoCTyna K
OEHEXHOWN 1 coumanbHON rocyaapCcTBEHHOW NOMOLLN.

58. EKPH nonyyuna TpeBOXHYH MHGOPMaUMIO O TOM, YTO HeKoTopble nmua,
nwywive ybexuwia, nonanu B 3aknioveHMe B OXugaHuy gernopraumu elle Ao
TOro, Kak 6b1110 paccMOTPeHO Mx aeno. M3-3a oTcyTcTBMA (hMHAHCOBbLIX CPeacTB
BNacTu gepXaT Takux nuy, B 3aKMOYEeHUM B TeyeHue OANUTENBHOro BpeMEHM,
WMHOrAda CBbILWE rofa, Nnoka y HUX He BO3HMKaeT BO3MOXHOCTb OMfaTuUTb Takyto
genopTtauunto. B HeKOTopbIX criydasx CnycTsi HEKOTOpoe BPeEMSA OHW MPOCTO
BbIMYCKalOT Takoe nuuo, KOTOpoe 3aTtem octaetcd B cTpaHe 6e3 kakoro-nubo
topuanYecKkoro crartyca.

59. 3a nocnegHue naATb NeT cratyc 6exeHua 6bin NpegocTaBneH HeMHoro 6onee
yem 500 yenosekam. HIMNO 1 YBKB OOH npeagnonaratoT, YTo Takoe HebonbLuoe
4YUCIO CBA3AHO, C OAHOM CTOPOHbI, CO CIULLKOM OrpaHU4YuTeNbHbIM MNOAXOA0M
Bnacteun k TpeboBaHusM Ansa nonyveHus crtatyca 6exeHua, a ¢ Apyron, ¢ Temu
NpensaTCTBUSIMW, KOTOpble MeLlalT foasM  NOAroTOBUTL  3asiBliEHWE O
npegocTtasneHun yoexunwa. EKPH otmevaet, yto 3akoH o 6exeHuax n MHorme
Apyrne 3akoHbl NpedycMaTpuBaloT, YTO NWLO, NonyymBllee cTaTyc GexeHua,
nonb3yeTca TeMMU Xe npaBamu, Y4TO U poccuiickme rpaxgaHe. OgHako MMetoTcs
Takke CBeAEHUs1 O TOM, YTO BO MHOIMX CIly4qasix Ha MpakTuke 3TO NpaBUIIO He
npuMeHsieTcs.

60. EKPH otmeuvaeTt Takke, 4To nuua, vwylime ybexuwa n 6exeHupbl, Hapsay C
APYrMMA  TPYMMnaMy  MEHbLUMHCTB, SIBIISIIOTCS XepTBaMuM CTEPEOoTUNoB WU
npegpaccyakoB CO CTOPOHbI HaceneHus u yto CMUW unm npenctasutenu
BflacTenm WHOraa nMPUPaBHUBAKOT UX K «HE3aKOHHbIM MUrpaHTam» Unu
XapaKTepu3ylT UX Kak NPecTYNHUKOB WU TEPPOPUCTOB, KOTOPbIE Npuexanu B
Poccuinckyto ®egepaumio onsa 1oro, 4tobbl TaM CKpbIBaTbCA. ATU NULa TaKkKe
noaBepratTCsl  OMacHOCTU  CTaTb KEPTBOW  aKTOB  HETEPNMMOCTU WU
npecneaoBaHun, KOTOpPbIM noggeprarTcs rpynnbl BblOENAOLLNXCS
BHELLUHOCTbIO MEHBLUMHCTB, O YeM T[OBOPUTCA B APYrMX 4YacTsax AaHHOro
poknagal’.

PekxomeHOayuu:

61. EKPH npu3biBaeT Poccuiickyto CTOPOHY OCyLLEeCTBUTb Kak MOXHO ObicTpee
warn onsa peweHus Tex npobnem, ¢ KOTOpbIMY CTankuBaroTCca nuua, uwylime
ybexulla, B CBSI3W C HEYCTOMYMBOCTBIO CBOEro craTyca, B YacTHOCTH,
NpeaocTaBnas UM AOKYMEHTbI, rAe ykasbiBanock Obl X NMpaBoOBOE MONoOXeHne B
Poccunckon ®epepauum n Kotopble no3Bonsnu Obl UM nonyyatb AOCTYN K
OCHOBHbIM MpaBam 4erioBeka, Npu3HaBaemMbIMK 3a HUMU B 3aKOHOAATENbCTBE.

62. EKPH pekomeHnayeT, 4Tobbl Poccunckas cTopoHa paccMmoTpena pekoMeHgaumm
YnpaBneHnua BKE OOH B cTpaHe u npaBo3awmtHbix HIMO, paboTatowmx B aToN
cepe, B OTHOLEHMM HEOOXOOAMMOCTM MU3MEHEHUS 3akoHoAdaTenbCcTBa W
NPakTUKN, CBA3AHHbIX C nuuamu, nwywmMmm yoexuuie n 6exeHueB ans Toro,
yTOObl YNy4YlWNTb UX MONOXeHMe, oCoOBEeHHO B TOM 4YTO KacaeTca AocTyna K
npouenype 3anpoca O NpegocTaBneHun ybexua n Kk npobneme 3aknoyeHus
noa CTpaxy.

17 Cwm., B yacTHoCTU, HUXe «Bonpochbl, BbidbiBatoLLiMe 0COGY 03a604EHHOCTb — HeflaBHee MOBbILLEHUE
YPOBHS pacuM3Ma U HeTepnumocTM B Poccuiickon depepaumm — NOBEAEHWE  COTPYAHMKOB
NpaBoOOXPaHUTESbHBIX OPraHoB — NpobneMa pacoBON AUCKPUMUHALMW B CUCTEME PErMCTpauun Mo MecTy
XUTENbCTBA».
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63.

EKPH npuabiBaeT Poccuinckyto CTOPOHY NPUHATL BCE HEObXoaMMble Mepbl Ans
TOro, 4ToObI GOpoTbCA C nbbIMM NpegpaccygkaMn UMK - HeraTUBHbLIMA
cTepeoTnaMmm B OTHOLWLEHUWM §nuud, uwywmux ybexuwe, n 6exeHueB nyTem
NOBbILLEHUS YPOBHA MHOPMUPOBAHHOCTM W MNOAFOTOBKM B cdepe mnpas
yenoseka ANs roccryxawmx, KoTopble no pogy cBoen paboTtbl obiarTcs c
UMMUrpaHTammn n 6exeHuamu.

HocTyn K coumanbHbIM ycnyram

64.

65.

66.

67.

68.

B cBoem BTOpOM aoknage EKPH npusBana Poccuiickyto cTopoHy obecneyuntb
paBHbIM OOCTYN K couuanbHbIM YCryram, TakMM Kak oxpaHa 340pOoBbS,
couobecrneyeHne, Xunbe W JoCTyn K O6LWecTBEeHHbIM MecTam 6es
ANCKPMMMHALMK, B TOM 4Yucne u bnarogapst Hanuunio permctpauumn no Mecry
KUTENbCTBA.

B KoHcTuTyummn Poccum cylectsyeT MHOMO NosoXKeHUN, rae NpoBo3riallaeTcs,
YTO KaXKabld MMeeT NpaBO Ha coumarnbHble YCrnyri, B TOM YWUCIe Ha OXpaHy
300pOBbS M MeOMUMHCKYI0 nomollb (ctatbs 41) n npaBo Ha obpasoBaHue
(ctatba 43). B cratbe 62-3 KOHCTUTYUMM TOBOPUTCHA, YTO WMHOCTPAHHbIE
rpaxgaHe n nuua 6e3 rpaxagaHcTBa nonb3ytoTca B Poccuiickon depepaumm
npaBamMu HapaBHe C rpaxgaHamun Poccuiickon ®depepauun, Kpome cryyaes,
YCTaHOBIMEHHbIX defeparnbHbIM 3aKOHOM WM MeXAyHapoOHbIM [0roBOPOM.
Takune >ke OCHoBoOMonarawLimMe MonoXKeHUs Kak npaBuio BOCMPOM3BOOATCS B
deaepanbHbIX 3aKOHaxX N HOPMaTUBHbLIX aKTax.

OpHako, xota EKPH n npuBeTtctByeT TOT (hbakT, 4TO MpMHUMM 3anpeta Ha
ANCKPUMMHALMIO 4YacTo NPUBOAMTCA B 3akoHogatenbcTBe, Komuccms tem He
MeHee OTMeyaeT, 4YTO rOCYyAapCTBEHHble CNyxObl 4acTo HeZoCTaToYHO
CO3HaKT BaXHOCTb COOTBETCTBYIOLLMX MOMOXEHUNA, MOCKOMbKY WMeKTCs
MHOrOYUCHEHHbIE CBUAETENbCTBA PacoBOW AUCKPUMMHALMM MpU OOCTyne K
coumnanbHbiM  ycniyram.  [JuUCKpUMMHauMs  NopoXxpgaeTca  OTKasomM B
npeaocTaBneHnn counansHoro obecneyeHnss Npu OTCyTCTBUMM perncTpauum no
MECTY XUTEeNbCTBa, MPUTOM YTO B 3aKOHOLATENbCTBE YETKO YCTaHaBNMBaAETCH,
YTO Takas perucTpaumsa He SBMSETCS B JAHHOM Chyyae npegsapuTenbHbIM
ycrnosmem?s,

HIMO Takke coobwalT O TOM, YTO WUMEIOTCHA Chlydan OTKPbITOM MPSMON
ANCKPMMUMHALMKM CO CTOPOHbI BNacTen, a Takke CO CTOPOHbI TeX NnL, KOTopble
ouumanbHo  paboTtalT € MeHbwuHCTBaMu.  Hanpumep,  4YeyeHupl
cTankmearoTca ¢ 6onblUIMMK TPYOHOCTSAMW, KOrda OHU XOTAT CHSATb KBApTUPY B
Mockse nnu B apyrux 6onbLlumx ropogax. Korga xe vMm yaaetcs HanTu xunbe,
X BbIHYXXAAKT NnaTuTb NO KpanHen mepe BaBoe 6onbwe, 4yem OObIYHO.
PacoBas guckpyMmuHaumsa B 06n1actu XKulbsa NPOsIBASETCS U B 00bABNEHUAX O
coade kBapTup, nybnmkyemMbix B raszeTtax. B aTux o6baBneHnsax orosapuBaeTcs,
4YTO Nuuam, NpUHALNEXaWUM K OnpeaeneHHbIM 3THUYECKMM rpynnam, Takum
Kak KaBkasubl, obpaliatbca He cneayer.

PekomeHOauyuu:

EKPH pekomeHayeT, 4ToObl Gbina udydeHa AUCKPUMUHALMOHHASA NpakTuka B
obnactm poctyna K couunanbHbiM ycnyram. [OCygapCTBEHHblE Criyalme
OOJDKHbI B NMOSIHOM Mepe 3HaTb COOTBETCTBYIOLLME MOMOXEHWS, HanpaBlieHHbIe
NPOTUB AUCKPUMMHALNW, A TakkKe TO, YTO peructpaumsa no MecTy XUTenbCcTBa He

18 Cwm.

Takke Huwxe «Bonpockbl, BbI3blBaKOLLNE ocoGyro 03ab04YeHHOCTb — npoGnema pacoBoW

ONCKPpUMKWHaALU MK B CUCTEME perncTpaunm no MecCTy XUTenbCTBa».
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SABNAETCA NpeaBapuTeEnbHbIM  YCrOBMEM  NpeaocTaBrneHus goctyna kK
coumanbHbIM crnyxbam.

OocTyn kK o6pa3oBaHuio

69.

70.

71.

72.

/&

74.

B cBoem BTOpOoM poknage EKPH Bbickaszana mHeHne, 4To Bnactn Poccuinckon
depepaummn OOMKHbI NPEANPUHATL AOMONHUTENbHbIE ycunusa, obecnednBas
ytobbl  OCHOBOMONarawlwiee nNpaBo Ha goctyn K  obpasoBaHuio
NpegocTaBnsfnoCb HE3aBUCMMO OT  Hamnuuusa  perucrpaumm no  MecTy
XUTEnNbCTBA.

EKPH oTmeuaetr, 4tO0 Poccuickass cTOpoHa npeanpuHana  ycunusa no
obecrnevyeHntio goctyna Kk obpasoBaHuo OnS AeTen, PoAUTEeNnu KOTOpbIX He
nmetT pernctpaumm. MmHucTepcTBo o6pasoBaHme NPUHSNO COOTBETCTBYIOLLEE
pacrnopsbkeHne Ha 3TOT CYeT, Ha pervoHarlbHOM ypOBHE  TaKke
NPeanpUHUMAOTCA HEKOTOpble WHULUMATMBbLI, HanpaBfeHHble Ha TO, YTOObI
HaNnOMHMWTL LWKonam o6 mMx ob6a3aTtenbLCTBE NPUHMMATL TakMX AETen B LUKOIY,
Hanpumep, B CaHkT-lNeTepbypre. OgHako, kak 06 3TOM roBOpPUTCA B OPYrom
pasgene HacTodwero Aoknaga, B 9Ton obnactyu no-npexHemy COXpaHseTcs
MHOro npo6nem®.

HMO coobwatoT 0 TOM, YTO AETM U3 rpynn MEHbLUMHCTB, OCOBEHHO LbiraH U
YeyeHUEeB, HE WMEKT paBHbIX BO3MOXHOCTEAW B OTHOLIEHMM [OCTyna K
obpasoBaHuto. Npu atom EKPH oTmevaeT, 4To BNacTn co3HaOT 3T Npobnemsl
N NPUHSNN HEKOTOPLIE MEPbl B 3TOW CBA3W. Hanpumep, Obinn opraHM3oBaHbl
CeMUHapbl ¢ TeM , 4TOObl MpoaHanuanpoBaTtb, kak Haumbonee adeEKTUBHO
MOXHO oGecneunTb JOCTYn K obpasoBaHuio ansa geten ubiraH. OgHako Takue
Mepbl HeAoCTaTouHbl ANS TOro, YTobbl NPeodoneTb ABHOE OTCTaBaHWe aeTen
UblraH B CMbICI1e paBHbIX BO3MOXHOCTEN B cdhepe 0Opa3oBaHus.

EKPH obecnokoeHa TemM, 4YTO B HeKOTOpbIX wWkonax [lepmckon obnactun u B
APYrUX pervoHax CyuwleCTBYIOT OTAerbHble Knaccbl Ans AeTen, KOTopble He
ABNAOTCA UblraHamMu, W AN AeTter ubliraH. Takoe pasgenbHoe obyyeHue
CyLlecTBYyeT, Kak MnpeacTaBnsieTcsl, U B OTHOLIEHMM TYPOK-MECXETUHLIEB U
APYrUX BbIAENSOWNXCA BHELWHOCTbI0 MEHbLUHCTB B KpacHogapckoM kpae.
Poccuickaa ctopoHa noscHuna, 4YTo oTAeNbHble KacChbl CO30al0TCA TOSNbKO
Ana gerten, Nnoxo Bragetlowwmx pycCKMM A3bIKOM, YTOObl MOMOYb UM AOrHaTb
apyrmx geten. OgHako no mHeHuto EKPH, 3a aton cutyauuen Heobxogmmo
TWwaTenbHO crneamtb C_TeM, 4Tobbl obBpa3oBaHMe B Krnaccax, CO34aBaeMblX
OTAENbHO Ans AeTen M3 rpynn MEHbLWHCTB, He Obino Obl 6onee HM3KOro
KayecTBa, YeM B JPYrunX Knaccax.

PekxomeHOauyuu:

EKPH npusbiBaeT Poccuiickyto CTOPOHY NpMHATL ©e3oTnaratenbHble Mepbl Ang
TOro, Ytobbl YNy4ylwnTb NOMOXEHMMN B OTHOLUEHWM PaBHbIX BO3MOXHOCTEN ANiS
AeTen 13 rpynn MeHbLUMHCTB B cchepe obpasoBaHus. Komncecus nogyepkmBaer,
YTO KpawHe BaXHO pa3paboTaTb KpaTko-, CpeaHe- U LONTOCPOYHYO MOMUTUKY B
aTon obnactn n BbIAENATb ANSA ee OCYLIeCTBEeHUA OOCTaToOvHble CpeacTBa U

Apyrue pecypchil.

EKPH HacTtosaTenbHO npusbiBaeT Poccuickyto CTOPOHY NMPOBECTM YrnybrieHHoe
paccMOTpeHue yTBEPXAEHUI O TOM, YTO B HEKOTOPbLIX LLUKOMax OCyLLEeCTBNAETCs

19 CM. Huxe «Bonpocel, Bbi3biBatowwmne ocobyto 03a6o4eHHOCTb — NpobremMa pacoBol AUCKPUMUHALMN B
cucTeMe perncTpaumnm no MecTy XUTeNbCTBa».
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cerperaums no HauMoHanbHOMY NpU3HaKy, 1 NpUHATL BCe HeoBXxoauMble Mepbl,
roe aTo uenecoobpasHo, YTOObl MCMPaBUTb TAKOE MOMOXEHNE.

3aHATOCTb

75.

76.

7.

78.

B ceoem BTOpom goknage EKPH npussana Poccuickyto cTopoHy obecneunTb
npakTUyeckoe BbIMOMHEHME MOSIOXKEHUA O 3anpeTte Ha OUCKPUMUHAUMIO B
cdpepe 3aHATOCTM.

Kak ykasbiBanocb Bbiwe?®, EKPH c ynoBnetBopeHMeM oOTMe4vaeT, 4To B
HacTosiwee BpemsaA TpyaoBOM KOOEKC COAEPXKUT OOLUMPHbIE MNOMOXEHUS O
3anpeTe pacoBoW OUCKPMMMHaAUUK Ha pabodem mecte. OgHako MOCKOSbKY Ha
3TOT cdeT oTcyTcTBYeT nogpobHas crtatuctuka, EKPH  BbipaxaeT
03a004eHHOCTb B cBA3N ¢ cooblleHnsamu HIMO o ToMm, YTO 3TN MOMOXEHUSA O
3anperte OUCKPMMMHAUMK OCTaloTcsi MepTBon OykBOW, TOrga Kak crnydau
pacoBON ANCKPUMMHAUMKM B 3TOM 06MacTu BCTPEYalTCA Kaabli [OEHb.
Mmetotcs npumepbl o6baBNeHWn o Hamme Ha paboTy, onybnukoBaHHble B
razetax, rge npsamMo 3asBndeTca O TOM, 4TO J1oauM  onpeaeneHHou
HaUWOHaINbHOCTM (B OCHOBHOM 4Ye4deHLbl) MOryT He obpawatbcs. HekoTopbie
yeyeHubl ObINM YBOMEHbl MNOCre TEPPOPUCTUYECKUX aKTOB B OTHOLUEHWUU
HaceneHunss Poccumn, npu 3TOM, Kak yTBepxgalT paboTtogatenu, 3To Obino
coenaHo nop paeneHveMm Bnacten. [lpegctaBnsieTcsi, 4TO B HEKOTOPbIX
cny4vasx 3asiBrieHust O NMpMeMe Ha paboTy OTBepralTCs TONbKO HAa OCHOBAHWUK
HaUMOHanbLHOCTUN 3aaBuTens. Eulle Jaule 3asiBNeHne He NPUHMMAaETCa Ha 3TOM
OCHOBaHWWM, HO y 3asBUTENS HET MO-HACTOAWEMY BO3MOXHOCTU 3TO AOKa3aThb.
Poccuitckas ctopoHa 3asBuna, 4Yto nobon 4YenoBek, KOTOpbI CYATAET, YTO OH
WM OHa CcTanm XXepTBOW pacoBOM OUCKPUMUHAUMK B cdhepe 3aHATOCTU MOryT
obpatntbcs B drefepanbHyl0 MHCNEKUUIO Tpyda wunu B cyg 1M notpebosaTb
BOCCTAHOBIIEHMSI  HApPYLUEHHbIX TMpaB W [OEHEXHOW WK  MOparbHOM
KoMmneHcauumn.

UTo kacaeTcsa yCnoBUN 3aHATOCTM UMMUIpaHToB u3 cTpaH CHI u Asuun, cm.
Bolwe «[llpnem OGexeHUueB W OTCYTCTBME CcTaTyca rpaxgaHmHa PO -
Ummurpaums».

PekxomeHOayuu:

EKPH pekomeHayeT, 4ToObl Poccuinckasi CTOpoHa OCyLLECTBAsSiNa MOHUTOPUHT
B OTHOWEHMM cuTyauum B obnactu pacoBou AUCKpUMUHAUUW B cdepe
3aHATOCTW. TpebyeTcst NPpUHATL Mepbl Ans TOro, YToObl NonoxeHus o 6opbbe
C AOuCKpUMWHaumenh B 3ToM obnactm  ObiMM  M3BECTHbl  LLUMPOKOM
06LecTBEHHOCTN U NpeacTaBuTeENAM cyaebHbiX OpraHoB, C TEM 4TOObI OHM
COOTBETCTBYIOLLMM 06pa3oM NPUMEHSNUCE Ha NPaKTUKe.

HanmeHee 3almueHHble rpynnbl HaceneHuns

79.

EKPH nony4mnna n3 MHOrMx NCTOYHUKOB CXOOHYIO0 MHpOpMaLmo 06 ya3BUMOCTH
OTAENbHbIX TPYNn B OTHOLEHWW NPOSBIIEHUA pacu3Ma M HEeTepnumMmocTn B
cTpaHe?!. CyuiecTByeT o6lllee MHEHWE, KakK cpeau MeXOyHapoAHbIX, Tak U
poccumncknx HIMO, ¢ yyeTom cdepbl geatensHoctn EKPH, 4Tto cywecteytowwme
TeHdeHuun HeTtepnumoctn B Poccuinckon denepaumm 3atparvealoT B
OCHOBHOM rpynrbl, KOTOPble BHELIHE He BbIMMA4AT Kak 3THUYECKNe pycckue,

20 CM. Bbllle «HOpMbI rpaXkaaHCKoro v agMUHUCTPATUBHOIO Npasa.

21 Cm. Huxe «Bonpocel, Bbi3biBatoLme 0cobyto 03a604eHHOCTb — HeJlaBHEE MOBLILLEHWE YPOBHS pacusma
1 HeTepnumocTh B Poccuiickon ®enepaumm».
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80.

81.

82.

MHa4e HasblBaeMble «BbIOENSOLMMNCA MEHBLUMHCTBaAMMY», HO TaKKe W rpynmbl,
KOTOpble NpuHagnexarT K ApYron KyrnbType U OCOBEHHO K OpYron penurin, a He
K pyCCKOM NMpaBOCNaBHOM LEePKBU, Kak 6onblumMHCTBO pycckmx. EKPH xotena Obl
B 9TOM [OKYMEHTe npoaHanuanpoBaTb MOMOXEeHUe HEeKOTOPbIX W3 3TUX
Hanbonee ysa3BumbIx rpynmn. MNpobnemebl pacMama n HETEPNMMOCTH, C KOTOPbIMU
CTankuMBalTCHA HWXe MepeyvucrneHHble Tpynnbl, pacCMaTpuBalTCs Ha BCEM
NPOTSKEHUN OaHHOro Aoknaga (cMm. Hwke «Bonpockl, BbidbiBatowme ocobyto
03ab04YEeHHOCTb — HejaBHeEE MOBbILLEHNE YPOBHS pacuama U HeTepnMMocTU B
Poccuinickon ®epepaumm — POCT pacuctckoro Hacunusay»). BaxHo Takke
noagvYepkHyTb, YTO CYLLECTBYIOT W Opyrue rpynnbl, O KOTOPbIX HE FOBOPUTCA
OTAENbHO HWXKe, HO KOTopble Takke MNOABEPralTCs aktam Hacunus,
nepeyncrieHHbIM B JaHHOM AOoKnaje.

YeyeHuyb! u Opyaue npedcmasumesiu Hapodoe Kaeka3a

B cBoem BTOpOoM goknage EKPH Bbipasvna cepbesHyto Hagexgy Ha To, 4YTo
Poccuitckasa ctopoHa paccrnegyeT U npuMeT COOTBETCTBYHOLLME MepPbl B CBA3U C
nHopMaLmMen O HapylleHusax npaB 4vernoBeka B YedeHckon Pecnybnvke u
Oyoet no mMepe BO3MOXHOCTENW CTPEMUTLCA K CKOperLeMy BOCCTaHOBMEHMIO
HOPMarnbHbIX YCIOBUIN XU3HN B 3TOM PErMOHE.

EKPH ¢ wvHTepecom oTmevaeT Te Mepbl, KOTOpble OblNMn  MNPUHATHI
denepanbHbiMM BNacTaMn gnsa  yryydweHna YCnoBUR Xu3HM B YedeHckon
Pecnybnuke. Poccuiickasi ctopoHa coobuymna, 4To B CTpaHe OCyLLeCTBNAeTCs
HECKOMbKO MNpPOrpaMM, HamnpaBfieHHbIX Ha YyNy4ylweHUWe 3KOHOMUYECKUX U
coumarnbHbIX ycroBuii B YeueHckon Pecnybnvke n 4To NpuHUMAOTCSl Mepbl Mo
BbiNfatam KOMMEHCcauun XepTBam BOWHbI, @ Takke Mepbl, HanpaBneHHble Ha
NMOOLLPEHNE BbIHYKOEHHBIX MUIMPAHTOB W BHYTPEHHE MEpPEMELLEHHbIX KL
BO3BpaLLlaTbCA B MeCTa CBOEro nepBoHavanbHOro npoxusaHus. OpgHako no
MHeHuto HIMO, ewe npeocrtont MHOroe caenatb AOMONHUTENBbHO B 3TOM
obnactui, Tak 4TOobblI Mepbl, HanpaBfeHHble Ha BO3BpaLUEHWEe BbIHYXOEHHbIX
MUTPAHTOB W  BHYTPEHHE MNepeMeLeHHbIX iy B MecTa  CBOEro
nepBOHAYanbHOro NPOXMBaHUA, WUMeNn o06A3bIBalOLWMIA XapakTep U peyb He
Wwna npocTo O cos3gaHum ctumyrnoB ans atoro. HIMO npuBogdatr B KadecTse
npumepa TOT akT, YTO HEKOTOpble flareps WunuM LEeHTPbl pasMeLleHns
OexeHueB OblM 3aKpbITbl U NPU 3TOM BIAcTM He NpPeanoXunu kakue-nnbo
BO3MOXHOCTU ANSA XUMbA HaxXoOUBLUMMCS TaM fvuam, U OHWM B pesynbTaTe
OblNMM  BbIHYXKOEHbI BEpPHYTbCA TyAda, OTKyAa OHWM npuexanun. Poccuiickas
cTopoHa coobuwuna, yto B 2004 rogy n3 UHrywetun B YeveHckyto Pecnybnuvky
pobposonbHO BepHynock 6onee 19000 BHYTpeHHe nepemeLLeHHbIX nuu. beino
Takke 3asaBfIEHO, YTO T€ U3 BHYTPEHHE MepeMELUEHHbIX UL, KTO peLlunn He
noknaaTe VHrylweTunio, Nony4ymnm HopMarnbHOE Xunbe.

EKPH oTtmeyaeT, 4To cormacHo MHOMOYMUCNEHHbIM UCTOYHMKAM, B TOM 4YuUcne U
no wuHdopmauum Kommuccapa no npasBam uYernoBeka u [lapnameHTckon
Accambrnen Coseta EBponbi??, cuTyauuss B obnacTM npaB uYenoBeka B
UeueHckon Pecnybnuke ganeka oT yaoBNETBOPUTENBHOW, NMOCKOSbKY Tam Mno-
NPeXHeMy KaOogHEeBHO M B atMmocdepe OGe3Haka3aHHOCTU MPOUCXOOAT
rpybble HapylleHust npaB 4YenoBeka, Takue kKak ybumctea, HaCWUNbCTBEHHbIE
MCYE3HOBEHMA NOAeN, NbiTKW, 3axBaT 3arOXHWMKOB, W3HACUIIOBAHUS U
npounsBoOsfibHOE 3aknoveHne nog ctpaxy. EKPH Ttem 6Gonee o3abouyeHa

22 Noknag AnBapo Xunb-Pobrieca, Komuccapa no npaBaMm 4ernoseka, Mo WTOram ero BU3WUTOB B
Poccuiickyto ®egepauuto ¢ 15 no 30 mona 2004 roga n ¢ 19 no 29 ceHtsabpa 2004 roga, BCommDH
(2005) 3, 12 anpensa 2005 roga; Pesontoumsa MapnameHtckon Accambnen 1455 (2005) o BbINOMHEHUM
06513aTenNbLCTB CO CTOPOHbI Poccuiickon enepaumu.
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83.

84.

85.

coobuweHnamm O TOM, YTO TakMe HapylweHus npaB  4denoseka
pacnpoCTpaHATCA, Cyas No BCEMY, U HA COCeHMEe PErnoHbl, B YaCTHOCTM Ha
WHryweTtunio n [larectaH, a Takke Ha BECb KaBKa3CKUIA PETMUOH.

PekomeHOayuu:

EKPH HacTtonumMBo pekomeHOyeT POCCUMIACKOM CTOPOHE MpPEednpuHsSTb BCeE
HeobxoauMble Mepbl A1 Yy4YLEeHNUs: YCITOBUIA XU3HW 1 NONOXeHMs B obnacTtu
npae 4ernoBeka B YeveHckon Pecnybnuke. Komnccus obpalyaeT B 9TOM CBA3N
BHMMaHWE Ha HedaBHWE pekoMeHZauum co CTopoHbl Komuccapa no npaBam
yenoseka u lMapnameHTtckon Accambnen Coseta Eponbl. EKPH nonaraer,
YTO BOCCTaHOBMEHME BEPXOBEHCTBA MNpaBa W rapaHTUi npaB 4YenoBeka B
YeueHckon Pecnybnvke siBnseTcss HE0OXo4MMbIM YCNOBUEM LM TOro, YTOObI
nsbexatb 060CTPEHUS MEXHALMOHANbHbIX KOH(IMKTOB B 3TOM pernoHe, a
TaKKe B COCeOHMX peErnMoHax u gaxe no Bcen Poccuiickon denepauuu.

EKPH coxaneer o ToM, 4YTO nocre npuHATUA BTOporo goknaga Komwmccum
OTMeYaeTCsl pOCT YMcna TEPPOPUCTMYECKMNX aKTOB B YeueHckon Pecnybnuke, a
Takke B pernoHe Kaekasza n B Mockse. KynbMMHaUMen 3Toro cran nognbin
3axBaT 3anoXHMKOB B LWKone becnaHa B ceHTA0pe 2004 roga, KOTOpbI NpuBen
kK rmbenun 6onee 300 yenoBek, 6oONbLUIMHCTBO U3 KOoTOpbIX AeTn. EKPH TBEepao
ocyXgaeT TeppopuaM, KOTOPbIN SiBNAETCS KpanHen hopmMon HETEPNNMOCTU, U
MO3TOMYy CYMTaeT, 4YTO rocyaapctBo 06s513aHO 6GOpPOTbCA C TEPPOPU3MOM.
OpHako EKPH Takke nopyepkmBaetr B cBoer  O6Luenonntnyeckomn
pekomeHgaumm N°8 o Oopbbe ¢ pacmamom B npouecce MNpOTUBOAENCTBUS
Teppopuamy, 4To 6opbba C Teppopu3MOM He AOMKHa CTaTb TeM Npeasiorom,
Nnonb3yacb  KOTOPbIM  MOXHO faTb fpouBeTaTtb  pacusMmy, pacoBoOu
ANCKPUMMHALUN N HETEPMUMOCTH.

UTo kacaeTcsa 4edyeHUEB, MpOXuBawLWMX BHE Tepputopunm YeyeHckon
Pecnybnuke, To EKPH BbipaxaeT cBoto rry6okyto 06eCrnoKoeHHOCTb B CBS3U C
MHOrOYMCMNEHHbIMW CBUAETENbCTBAMM O TOM, YTO YeueHubl noaBepralwTcs
AVCKPUMMHALMOHHBIM MepaM CO CTOpPOHbI Briacten. Cooblaetcs, 4To Takas
ANCKPUMUHALUMA OCOBEHHO MMeeT MecTo B cdiepe npaBOOXpPaHUTENbHbIX
opraHoB U npwu oTtnpasneHun npasocyand. EKPH paccmaTpuBaeT HekoTopble
“3 3TUX Npobnem B Apyrvx pasgenax AaHHoro goknaga®. Komwuccus cuntaet
HY)XHbIM HanoOMHWTb, 4YTO cpeauM 3TuUX npobrnem, MNOMUMO rpoyero, -
ANCKPUMUHALMOHHBIE W CBA3aHHblE CO  3r0ynoTpebneHnsaMn npoBepku
AOKYMEHTOB Ha ynuue, obbick nomewleHun, dabprkaums ynuk, B pesynbtaTe
4yero B TIOpPbMYy nonagalT HEBUHHblE 5OAW, HEOBOCHOBaHHbIN OTKa3 B
perucrtpaumm no mecty xutensctea. EKPH ¢ 6ecnokoncteom Takke oTmevaer,
4YTO BONbLUMHCTBO HaceneHus Bce Bonblue accouuMpyeT YedeHUeB U Apyrux
BbiIxodueB ¢ KaBkasa C TeppopucTamu, No3TOMYy OGONbLUMHCTBO YeYeHLEeB U
Apyrnx BbixoaueB ¢ KaBkada HaxodsaTcs Mo nofo3peHueM, YTo nNpuBoaUT K
cny4yasiM pacoBOW OUCKPUMWHALMUK, HaNnpuMep, B chepe Xunbs 1 3aHATOCTH, K
ny6nnyHbIM BbICKa3blBAHUAM HEHaBUCTM PACUCTCKOrO XapakTepa, npexae
Bcero B CMW, 1 gaxe k Hacunmio Ha pacucTCKOM OCHOBE, YTO B psige criyyaeB
BrneyeT 3a cobon cmepTb xepTB. [laBneHne Ha YyeyeHueB ycunusaeTcs nocre
Kaxgoro TeppopUCTMYECKOrO akTa, COBEPLUEHHOro MpOTMB  POCCUICKOro
HaceneHus.

23

Cwm.

Hwke «Bonpockl, Bbi3biBalOLWMeE oco6y+o 03ab04YeHHOCTb — noBefeHue COTPyAHUKOB

NnpaBOOXpPaHUTENbHbIX OPraHOB».
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86.

87.

88.

89.

PekxomeHOauyuu:

EKPH obpawlaet BHUMaHWe Poccuinckon CTOPOHbI Ha CBOIO
O6wenonutuyeckyto pekomeHgaumio N°8 o 6opbbe ¢ pacusmom B nporecce
NpOTMBOOAENCTBUS Teppopuamy, B KOTOPOW rocyaapctBam-yneHam CoseTta
EBponbl  pekomMeHOyeTCs aHanu3npoBaTb 3aKOHOAATENbCTBO W HOPMbI,
NPUHATBIE B CBA3WM C ©6opbbon ¢ TeppopuaMomMm, Ans Toro, 4tobbl obecneyunTsb,
4yTOObl OHM HEe ObINN OUCKPUMUHALMOHHBIMW, KakK MPSIMO, Tak U KOCBEHHO, B
OTHOLUEHUW ML, AKX TPYNn N1y, B YAaCTHOCTU, HA OCHOBE MPU3HAKOB «pachbly,
LiBETa KOXW, s13blka, PENUInn, rpakaaHcTBa UM HaUMOHarNbHOW UMM STHUYECKON
NPUHAANEeXHOCTU, WU OTMeHATb Nboe nogobHoe AWMCKPUMMHALMOHHOE
3aKoHOAaTenNbCTBO.

EKPH npuabiBaeT Poccuinckyto CTOPOHY obecneynTs, YTOObI
aHTUTEPPOPUCTUYECKOE 3aKOHOAATENbCTBO BbIMOMHANOCL TakMm 06pasom,
4yTOObl 9TO HE CO3A4aBasrio AUCKPUMUHALMIO B OTHOLIEHUW MWL UK rpynn nvu, B
YaCTHOCTW, Ha OCHOBE TMpPU3HAKOB  «pacbl», [OENCTBUTENbHLIX  WUNN
npegnonaraemMblX, LBETa KOXW, fA3blka, pPenurun, rpaxgaHcTBa  wnu
HaUMOHarbHOM UM 3THUYECKON NPUHALANEXHOCTH.

MycynbmaHe

EKPH BbipaxkaeT cBoto 03ab04eHHOCTb B CBSI3M C TEM, YTO MYCyIibMaHCKue
OOWMKHbI BCce Oonblue CTAHOBATCA >XEpPTBOW AUCKPUMMHALMM WU HAcuUnus
PacUCTCKOrO  Xxapaktepa CO CTOpPOHbl npeactasutenen  GonblUMHCTBA
HaceneHust B Tex pernoHax, rae 6onblias YyacTb HaceneHust He MycynbMaHe.
OTn 0OWUHBI Takke BCe BOMblUe CTaHOBATCS OOBEKTOM HACUIIMA PacUCTCKOro
Xapaktepa W AOUCKPMMWHAUMM CO CTOPOHbI MNpeacTaBuTeNnen Bnacten wu
0CODEHHO  COTPYOHWKOB  MpPaBOOXPaHUTENbHbIX  OpraHoB.  [lonoxeHue
HEKOTOPbIX FPynn MyCYNbMaHCKOro OOMbLIMHCTBA 3HAYUTENBbHO YXYALIMIIOCh
nocne psiga TEPPOPUCTUYECKMX aKTOB 3a NOCNeAHMEe HECKOSbKO eT, BMHa 3a
KOTOopble Oblna BO3MNOXeHa Ha 4YeyeHckne MycynbmaHckve rpynnbl. EKPH
npusHaeT HeobxoguMmocTb 6opbObl € nObbIMM  opmMaMn  PENUIMO3HOIo
9KCTPEMM3MA U HETEPNUMOCTM, OCODEHHO ecnv 3TU SABMEHMS NopoXaatoT
Teppopuam. OgHako npu aTom EKPH o03aboyeHa Ton cepbe3HOn OMacHOCTbLIO,
KOTOpasa BO3HMKAET, KOraa BCex MyCynbMaH NpUYUCNIOT K TePPOPUCTaM Unu K
PENUrMo3HbIM 3KCTPEeMUCTaM, YTO W HabnopgaeTca Bce Oonblie B HacTpoe
Bnactemn n obLLeCcTBEHHOCTN B LIENOM.

NmetoTca coobuweHns o TOM, YTO rpynnbl  MyCyrbMaH, OCOBGEHHO
He3aperncTpupoBaHHble HebonbLune rpynnbl, NOABEPraTcs npecnegoBaHnAaM
CO CTOPOHbI BiaCTeN M CO CTOPOHbI HEKOTOPbIX NpeAcTaBuTenen 6onbLMHCTBA
HaceneHusi. Hanpumep, cyliectByeT 06eCnoKOEeHHOCTb B CBA3WU C TEM, YTO MO
BCEM CTpaHe 3a >XEeHLMHaMU-MyCyfNbMaHkaMu, oOeTbiMU B MYCYIbMaHCKUN
nnaTtoK, BedeTCa Crexka, WX apecToBblBAOT M OObICKMBAKOT COTPYAHUKM
NPaBOOXPaHUTENbHbIX OPraHOB, AaXe eCNN HET HUKaKUX Cepbe3HbIX OCHOBAHWN
cuuTtatb, YTO OHM MNPUHMMANM  y4yacTme B  3KCTPEMUCTCKOM  UnU
TEPPOPUCTUYECKOMN DeAaTenbHOCTMU. HMO nmeroT cBefeHust 06
aHTMMYCYNbMaHCKUX aKTax, B TOM 4McCne NpOTUB MYCYNbMaHCKUX MeyeTen u
MOrMM, a Takke O (WU3MYECKUX HanageHusx, WHOrada CcO CMepTeNbHbIM
MCXO0O40M, HA UMaMOB UK MyCyrbMaH. B HeKOTopbIX MecTax, Kak coobLiaeTcs,
MUNUUMA opraHu3oBbiBana obnaebl Mocne NATHUYHOW MOMUTBbLI, NPOBOAS
NPOBEPKY OOKYMEHTOB M 0ObickMBasi MeyeTn 6e3 Kaknx-nmbo Ha TO OCHOBAHMWMN.
YXyOwaeTca MnonoXeHue He TONbKO POCCUUCKUX rpaxaaH-MycyribMaH, HO Y
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MHOTOYMCIEHHbIX MWUIPaHTOB-MYCYyfbMaH, KOTOpble MpPUEKAT U3  OpYyrux
ctpaH CHI, Takux kak Y3bekuctaH, TamknkncTaH u 1.4.

PekomeHOayuu:

90. EKPH npwusbiBaeT Poccuinckyto CTOPOHY OCYLIECTBATb MOHUTOPUHE 3a
nonoXxeHnem B obnactu wucnamodobum. Poccurckasi CTOpoHa AorbkKHa
pelmnTenbHO OCyauTb BCE HapyLleHust npaB YenoBeka, UMEeBLUME MEeCTO B
OTHOLUEHUN MYCYNbMaH, 1 NMPUHATbE BCE HEOOXOANMbIE MEpbI ANsl NUKBMAALNN
nobbIX CyLWeCTBYOWMX HapyweHun. Jlvua, coBepliatowme npecTynreHus
PacUCTCKOro XapakTepa WM OCYLLECTBNSIOLWMNE PaCOBY OUCKPUMUHALUIO B
OTHOLUEHUN MYyCYFbMaH, JOMKHbI COOTBETCTBYIOLLMM 00pa3oM Haka3blBaTbCA.

- LbizaHe

91. B cBoem BTOpom poknage EKPH pekomeHgyeT, 4ToObl Poccuiickasi cTopoHa
NnpuUHSANa Bce HEOOXoAUMble 3aKOHOAATENbHbIE N NPaBOOXPaHUTENbHbLIE MEPHI,
Takme kak npeanaratotcs B Obwenonutnyeckon pekomenaaumm EKPUA N° 3 o
bopbbe C pacMsmMoM M HETEPMMMOCTbIO B OTHOLWIEHWW poma/ubiraH, Aans
ynyJdLeHns nNonoxeHuna upirad B Poccuiickon ®enepaumn.

92. EKPH oTmevyaeT, 4TO B MNOMOXEHMM LUblr@aH MPOU30OLWNN  HEeKoTopble
He3HaunTenbHble ynydweHus. [pn atom Komuccmss oTmevaeT Takke C
coXarneHueMm, YTO B LErOM B MOMOXEHUN UblraH KPYMHbIX MOMAOXKUTENbHbIX
COBWIOB He npouvsoLwno. HanpoTuB, ubiraHe cepbe3HO cTpagatoT OT obLiero
yXyOlweHnst oOWecTBeHHOM aTMocdepbl, a WMMEHHO OT pacmsma W
HeTepnuMocTW?4. Kak npaBumo WUCKYCCTBO LibiraH, 0COGEHHO My3blka, LieHATCS
no BCen CcTpaHe, kKak 0b0 3ToM cBuaeTenbCcTByeT OOMbLIOE KONMMYECTBO
LblraHCKMX doecTuBanem M WHULMATMB, HanpaBfEHHbIX Ha pa3BUTME 3TOW
KynbTypbl. O4HAKO 3TO Pe3Ko KOHTPACTUPYET C TEMU Y>KACHbIMWU YCIOBUSIMA, B
KOTOPbIX XMBET BOMbLIMHCTBO LbiraH, a Takke ¢ 00LLMM OTHOLLEHNEM BracTen
N HaceneHus K LbIraHCK1UM obLimnHam.

93. BosHukaloT  cepbe3Hble  npobrnembl  BO  B3aMMOOTHOLUEHUAX — Mexay
COTPYAHMKaMUN NPaBOOXPaHUTENbHbIX OPraHoB W LbiraHamun. Bonpockl, KoTopble
NOAHMMAIOTCH B APYrMX pasgenax aToro Aoknajaa, OTHOCALWMECS K NOBEAEHMIO
COTPYAHMKOB MpPaBOOXPaHUTENbHbLIX OPraHoB, B MEPBYK o4yepenb KacarTcs
UblraH?>: OHM NOABepralwTCs MNPOM3BOSIbHBIM  MPOBEPKaM  [OOKYMEHTOB,
3aKNYaTCa nog CTpaxy, Yy HUX BbIMOrawT AEHbrM M B OTHOLIEHUN WX
COTPYAHWKN NPaBOOXPaAHNTENbHbIX OpraHoB habpuKyoT yNuKK. YTBepxaaeTcs,
4YTO HEKOTOpbIE LibiraHe NOABEPrNNCH XECTOKOMY OBOpalleHnto 1 aaxe nbiTkam
CO CTOpPOHbl COTPYAHMKOB MWNLUW, YTO B HEKOTOPbIX Cry4vyasx NpuBeno K
CMepTK XepTB Takoro obpateHns?.

94. B 2002 rogy npoxoguna obuweHauMoHanbHas kamnaHus no 6opbbe c
ToproBnen HapkoTukamu. Onepaumsa Obina HasBaHa «Tabop», 4TO O3Ha4aeT
noceneHve ubiraH. B xoge onepauun ObIIO NPOBEAEHO  HECKOSBbKO
MUNULUEencknx obnae B psae LbliraHCKMX TabopoB AN BbiABNEHWUSI HAPKOTUKOB U
HapKkoaunepoB, nNpu4yem 6e3 KOHKPETHbIX OOKa3aTeNnbCTB TOro, YTO B 3TUX

24 CMm. Hxe «Bonpocel, Bbi3biBaloLime 0cobyto 03a6o4eHHOCTb — HeaBHEe MNOBbILIEHNE YPOBHSA pacu3Ma
1 HeTepnumocTu B Poccuickon degepauumns.

25 CMm. Hwmke «Bonpocbkl, Bbi3blBaloWwmMe 0cobyld 03a60YEHHOCTb — MOBedeHWEe COTPYAHMKOB
npaBoOXpaHUTENbHbIX OPraHoB>.

26 Cm. EBponeiickuii LeHTp Mno npaBaM LUpbiraH, B nowckax cyactnmebix UpbiraH, [MpecnegoBaHue
OTBEPXXEHHbIX MEHbLUMHCTB B Poccuun, cepus aoknagos no ctpaHam N° 14, mai 2005 roga.
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95.

96.

97.

98.

99.

Tabopax Ha camoMm pgene ObiNM HaAPKOTUMKM unu Hapkogunepsbl. LibiraHckune
opraHusaumm noXanosanucb Ha aTy onepauuto, NMEBLLIYIO
ANCKPUMMHAUMOHHBIA  XapakTep, B  MWHUCTEPCTBO  BHYTPEHHUX  Aen,
npeacTaBuMTENN KOTOPOrO BbiCKasanu ceoe coxaneHve n obewanu, 4To 3T0ro
Gonbwe He noBtoputca. K coxaneHuo, MeCTHble OpraHbl MUMAMUMK, Kak
Hanpumep, B CaHkT-lNeTtepbypre B 2004 rogy, BpemMsi OT BPEMEHW OpPraHM3yoT
o6naBbl Nog TeM e NPeAnoroM, 4To n onepaums «Tabop».

MHorne ublraHe CTankvMBakwTCs C TPYAHOCTAMW, KOTOPblE OMUCHLIBAOTCS B
APYrux pasgenax 4aHHOro AoKnaga, npu nonyyYyeHun pocCUCKoro rpaxkaaHcTea
Wvnu perucTpaumMm no MecTy xuTenbcTBa?’. B pesynbrate 3TOr0 OHU
CTankMBalTCs Takke C HENpeoaonMMbIMW MNPEnATCTBUSMM B [OCTyne K
coumnanbHbiM cnyxbam. CoobliaeTcsa o criydasax NpssMOW AUCKPUMMHaAUMKU Npw
AOCTyne K coumanbHbIM cnyx6am Ans ubiraH, NPUY4EM UCKIHYUTENbHO Mo
npu3HaKky HaumoHanbHocTh. (CM. Bbllwe pasgenbl, NOCBSLWEHHbIe OOCTyny K
00pa3oBaHu1IO 1 3aHATOCTK).

LibiraHe CTaHOBSITCA Takke >XepTBaMW HacUNUa MO PacoBOMY MPU3HAKy CO
CTOPOHbI NUL, U3 OGOnNbLUMHCTBA HAaceneHus U CKuHxedoB. To, 4TO MHorue
LblraHe MNPOXMBAKT KOMMAKTHO B Mpuropogax, Aenaet wux euwe 6onee
YSI3BUMbIMW B OTHOLLEHWUM NOA0OHbLIX HanageHUn No pacoBoMy NPU3HAKY.

OcTtaeTcs BbICOKMM YpOBEHb CTEPEOTUNOB M MNpenpacCygkoB B OTHOLUEHMU
ubiraH, pacnpocTtpaHseMblx B CMW. UbiraH o06blMHO uM306paxalT Kak
€CTEeCTBEHHO MNpeapacnoiOXEeHHbIX K MPecTynreHnam, ocobeHHO K TOoprosne
HapkoTukamn. B HekoTopbix cnyyasx CMW paxe Bo3OGyxganu pacoByto
HEHaBUCTb, B YaCTHOCTU, coobLyan 06 OTKPbIThIX NpM3biBax yomBaTth LbiraH, He
conpoBoOXdas npu 9TOM TakMe 3asiBfIEHUMs HU NpeaynpexgeHusMn mn He
ocyxaasi nogo6Hble Npu3bIBbIZ.

EKPH oTmevaeT, 4TO Hapsgy C MepaMmy Mo NOAAEpXKe KynbTypbl LbIrax,
Poccunckaa ctopoHa ocylwecTBnsetT v nporpaMmmMmbl N0 obneryeHunto gocryna
AeTen upiraH K 06pa3oBaHuio 1 NO YNYYLEHUIO COLNanbHbIX N 9KOHOMUYECKNX
YCNOBUN XM3HWU UbiraH. Poccunckasa cTopoHa cooblumna, 4To B HEKOTOpbIX
perMoHax, pPOCCUNCKME CouMarnbHble YYpeXAeHUs OKasblBalT LibIrAHCKUM
CeMbAM PErynspHyt0 MNOMOWb W YTO MWHUCTEPCTBO WHOCTPAHHbIX Aen
COBMECTHO C MWHUCTEPCTBOM PErMoHanbHOMO pasBUTMS  paccMaTpuBaloT
BO3MOXHOCTb BOCCTAHOBUTb B Onwkanwem 6yayuiem MeXBegoOMCTBEHHbIN
MEXaHM3M MO BOMPOCaM POCCUMCKUX UbIraH, KOTOpbIA cogencTtBoBan 6Obl
OCYLLECTBIIEHUIO NONIMTUKN rOCYAapCTBa, a TakKe BbIMNOMHEHNIO peKoMeHaaunmn
CoBeta EBponbl 0 nonoxeHwnm poccumnckux upiraH. OgHaAKO N0 MHEHUIO
NpaBoO3aLlLMTHLIX W  UbIFAHCKUX  OpraHu3auun, Takne Mepbl  [daneko
HeJoCTaTOYHbl AN pelleHns CyuwlecTBylowmux npobnem, n Bnactu AOMXKHbI
Takke obecneunTtb, 4YTOObl CaMu UbIrAHE MPUHMMann akTMBHOE Yy4yacTue B
NoaroToBKE WM BbIMNOMIHEHUN TakMX MpPOrpaMm, a Takke B XM3HW obliecTBa B
Lenom.

EKPH c coxaneHnem OTMeYaeT, 4To ubiraHe, npuesxatwowme ud ctpadH CHI
CTarkuMBalTCs C ABOMHOW AUCKPUMUHAUMERN, YTO CBA3aHO OQHOBPEMEHHO C UX
HaUMOHAaNbLHOCTbIO B COYeTaHuM C OTCYTCTBMEM POCCUMCKOrO rpakaaHCTBa.
Mosatomy ocoboe BHUMaAHWE HeOOXOAMMO YyAenATb WX MOMOXEHUIO Mpu

27 CM. Huxe «Bonpocel, BbisbiBatowwme ocobyo 03a6o4YeHHOCTb — NpobremMa pacoBoW AUCKPUMUHALMN B
cucTeMe perncTpaumnm no MecTy XUTENbCTBa».

28 Cm. Hwke «CMW» 1 «Bonpocel, Bbi3biBaloLLme 0cobyto 03a604EHHOCTb — HeJaBHEE MOBbLILLEHNE YPOBHS
pacuama 1 HeTepnumocTu B Poccuiickon ®eaepauum.
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100.

101.

102.

103.

104.

NpUHATMM Mep no 6Gopbbe ¢ pacusmMoM U pacoBoW AMCKPUMUHALUMEN B
OTHOLLUEHMM LpblraH B Uenom, Ans Toro 4tobbl M dTa rpynna Morna
BOCMOMb30BaTbCS NPenmyLLecTBamm OT Takux Mep.

PekomeHOayuu:

EKPH npusbiBaeT Poccuinckyto CTOpoHy caenaTb BCe BO3MOXHOE ANs peLleHus
npobnembl HacUNUst U PacoBOW ANCKPUMUHALMKN MO HaLMOHANbHOMY MPU3HaKY,
C KOTOPbIMW CTankuBalTCHA UblraHe B MOBCEAHEBHOM >U3HU. B aTux uensax
Poccuinickass ctopoHa pgomkHa obecneynTb, 4TOObl ObINM  3HAYUTENBHO
yny4LlEeHbl OTHOLLEHNSI mMexay LbIraHCKUMM obLWwunHamum n
NpaBoOOXpPaHUTENbHbIMM oOpraHamn, a Tawkke co CMWU un 6GonblMHCTBOM
HaceneHwus.

EKPH nogTtBepxgaeT cBOM pekoMeHOaumu, codepkalinecs B Apyrnx pasgenax
HaCTOSILLEro AoKnaga, KoTopble MMET 0coboe 3HaYeHue Ans ubiraH, Takux Kak
HeobXxoaMMOCTb YperynupoBaTh NpaBoBOM CTaTyC MHOMUX LibiraH?®,

Eepelickue o6WUHbI
CM. «AHTUCEMUTU3MY.
Penuzuo3Hbie op2aHu3auuu

B cBoem BTOpom poknage EKPH Bbipasuna cBoto 03ab04eHHOCTb B CBS3W C
Tem, 4to PepepanbHbil 3aKOH O cBOOOAE COBECTM UM O PESIUIMO3HbIX
obbeanHeHnsx 1997 roga uMeeT MNOTeHUWanbHO AUCKPUMWHALMOHHBLIA U
HecopasMepHbIN XxapakTep MO OTHOLLEHMIO K TEM BOMpOCaM, Ha perynmpoBaHue
KOTOPbIX OH HanpaeJiEH.

EKPH oTmeuvaeT, 4TO nocne ee nocneaHero Aoknaga NoroXeHne HebonbLmx
PENUrMO3HbIX OPraHM3aunin CyLLLeCTBEHHO HE M3MeHUIOCh. pu aTom Komuccus
NpMBETCTBYET HEeKoTopble nonoxuTenbHble casurn. Cpean Hux EKPH ocobo
OTMeYaeT TO, YTO BfacTM Bce Oonblue COTPyAHW4YAlOT C NpeacTaBuTENnsaMu
MHOIMX PEerMrMo3HbiX OpraHM3auuin, B 4YacTHOCTM ©Onarogaps co3gaHuio
MeXBeAOMCTBEHHON paboyen rpynnbl N0 PeNUrMo3HbIM BOMPOCaM, B KOTOPYIO
BXOOAT W PYKOBOAUTENWU pPENUIMO3HLIX OpraHmsaunin. Ha ocHoBe Takoro
CcOTpyaHMYecTBa ObiiM BHECEH U3MEHEHMSI U B 3aKOHOOATENbCTBO, AN TOro
yToObl pPENUrMo3Hble O0ObeaMHEeHUs MOrnM MofyYuTb AOCTyn K npaBaM
cobcTBeHHOCTM Ha 3emnio. B HacToswee Bpemsi paboyasa rpynna usydaet
depepanbHbin 3akoH 1997 roga o cBoboge coBecTu, ANA TOro 4ToObI
NpOaHanM3npoBaTb, HYXXHbl N1 K HEMY AOMOSTHUTENbHbIE Nonpasku. [pn aTom
HEeKoTOpble PENUrnMo3Hble 06beaUHEHUS, NPaBO3aALLUTHUKKN, YNONIHOMOYEHHbIV
no npaesam 4yenoBeka Poccuiickon degepauumn B goknage ot 2002 ropa, a
Takke MexayHapodHble OpraHu3aumm Mo-NpexHemMy MOAHMMAKT Te Xe
BOMNPOCbI, YTO U paHee, B YaCTHOCTM B CBA3WN C TEMU TPYAHOCTSMU, C KOTOPbIMU
CTankmBawTCA HEKOTOpble pPEenuriMo3Hble rpynnbl  MNpUM  perncrpauumn B
HeKoTopbIX pernoHax. HecmoTpa Ha aTto ®efeparnbHbin 3akoH 1997 roga He
OblMm HM M3MEHEH B 9TOM OTHOLUEHUM, UMM Ans TOoro, YToObl M3bexaTtb
BO3MOXHbIX  OTpULATENbHbLIX MOCMEACTBUA AN ManblX  PENUIMO3HbIX
opraHusaumin. Poccuiickasi CTOpoHa OTMETUNA, YTO NO €€ MHEHUIO, 3TOT 3aKOH
HEe COOEPXWUT Kakux-MMbo NONOXEHWW, KOTopble nNpuBoaAMnKM Obl K

2 CM. «KOHCTUTYLMOHHbIE MOMOXEHWS W [pyrMe OCHOBHble MNpaBoBble akTbl — [lpegocTaBnexve
rpaxpaHcTBa» U «Bonpockl, BbI3blBaoLWye 0cobyo 03a604eHHOCTb — NpobreMa pacoBol AUCKPUMUHALMK
B CUCTEMe perncTpaumum no MecTy XUTenbCcTBax.
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105.

106.

107.

108.

109.

ANCKPUMMHALMN N YTO 3aKoHOAAaTenbCTBO obecneumBaeT 3aKOHHble LEenuM B
obnactm  nogaepxaHusi  obwecTBeHHon  Ge3onacHocTu N OXpaHbl
npaBonopsiaka. Poccuiickas cTopoHa HanoOMHMNA Takke O TOM, YTO OTCYTCTBUE
pernctpaumMm He NpenaTcTBYeT  uneHamMm  PeniMrmo3HonM  opraHvM3aumun
KONNMEKTUBHO OTMNPAaBMsiTb CBOU PENUIMO3HbIE 00psaabl.

YTBepxaaeTcs, Y4To nvua, npuHagnexawime K Apyrum KoHdeccusm, NoMMMO
pYyCCKOW NpaBOCiaBHOW BEPbI, MHOrAA CTaHOBATCS XXepTBOMW npecnefoBaHns co
CTOpOHbI BacTen unv npeacrasutenen 6onbLUNMHCTBA HaceneHus. MNonoxeHne
MYCYNbMaHCKNX U eBpOnencknx obLUnH paccMmaTpuBaeTcsa B Apyrnx pasgenax
AaHHOro goknaga.

PekxomeHOauyuu:

EKPH BHOBb 0b6palyaeTcsa ¢ npm3biBOM K POCCMICKOM CTOPOHE OCYLLECTBNATb
MOHMTOPUHI 3a pgencrtBueMm ®PepepanbHoro 3akoHa 1997 roga o cBoboge
COBECTW, a Takke 3a €ro BbINOfIHEHMEM MO BCEW CTpaHe, C LUenblo
obecrnevyeHmss TOro, u4Tobbl B OTHOLIEHUN HEOBOMbLUMX PENUTMO3HBIX
opraHMsauuMm Wnum ux pPyKOBOOUTENEW WM YNEHOB He npeanpuHMManochb
HUKaKNX OUCKPUMUHALMOHHBLIX 4EACTBUN. OTU PYKOBOAUTENM U YNEHbl LOIMKHbI
OblTb COOTBETCTBYHOLMM 06pa3oM 3awumuieHbl M OoT  JobbiX aKToB
HETEpPnMMOCTM CO CTOPOHbI BriaCTeN UKW YaCTHbIX SINL, U CTOPOH.

EKPH HactonumBo  npusbiBaeT  POCCUMUACKYID  CTOPOHY  YKpennsTb
MEXKYNbTYPHBIN U MEXPEnuUrmo3Hbld Avanor no BCeW CTpaHe U OCOBGEHHO
ananor mexagy npegcraButenamm penurun 6onblMHCTBA U HEBONbLUMX
PENUIMo3HbIX OpraHM3aLmi.

Typku-mecxemuHysb! 6 KpacHodapckom Kpae

B cBoem BTOpom poknage EKPH Bbickazana MHeHue, 4TOo Tpebyetcs
NpeanpuHATb CpPO4HblE Mepbl  Ana  TOro, 4TOOBI npekpaTuTb
ANCKPMMUHALMOHHOEe obpalleHne co CTOpOHbI Bnacten KpacHogapckoro kpas
C TypKaMun-MecxeTMHUaMu B TOM, 4YTO KacaeTcs perncrpauum no MecTty
XUTENbCTBA W MOSMb30BaHUSA TPaXOaHCKMMW, NONUTUYECKMMW U COLMAnbHO-
9KOHOMMYECKMMU MpaBamMKn, a Takke 4YTO crieqyeT yBaxaTb WX MpaBO Ha
rpaXkgaHCTBO B TEX CnyyasXx, korga MM 6bino B 3TOM OTKa3aHo.

CornacHo odwumumanbHo cTatuctuke, B KpacHogapckom Kpae npoXuBaet
11999 Typok-mecxeTuHueB. Poccunckasa cTopoHa MoAYepkHyna, 4To
Grnarogaps OrpoMHbLIM YCUNMSIM CO CTOPOHbI Bnacten KpacHogapckoro kpas
4 943 nony4nnun poccumncKkoe rpaxaaHcTeo, a 849 Gbinn 3aperncTpmpoBaHbl No
mMecTy xuTtenbctBa. B deBpane 2004 roga npasutensctso CLUA Havano
OCYLLEeCTBNATL NporpammMy no nepecenexHvto B CoeguHeHHble LLUTaThl Typok-
MECXeTUHLEB, Npoxunsatowmx B KpacHogapckoM Kkpae. Poccuiickas CTOpoHa
coobuwmna, 4To B pamkax aton nporpammbl B CLUA Bblexano wnu BblegeT B
6nwkanwee Bpems okono 10 000 4yenosek. Poccuiickas CTOpoHa Takke
3a8BuUa, 4YTO TYPKU-MECXETMHLbI, AaXe HEeCMOTpss Ha OTCYTCTBME Y HUX
IOPUANYECKOro CcTaTyca, NONb3YTCHA TaKUMU XXe rpaX4aHCKMMM NpaBamu, Kak 1
ocTanbHoe HaceneHne Poccun, TO eCTb NPaBOM Ha 3aHATOCTb, XWUIbe,
MeOUUMHCKOe obcnyXuBaHue M KynbTypHOoe pa3sutme. Poccuickas cTopoHa
TaKkkKe MOACHMNA, YTO HEKOTOpble  TYPKUM-MECXETMHLbl  OTKa3blBalOTCA
npuobpeTaTb kakon-nnbo npaBoBou ctatyc B Poccunm B Hagexae BepHyTbCS
korga-Hnbyab B pys3uio, NyCTb Aaxe U yCrioBUsA A58 Takoro BO3BpaLleHus eLle
He co3faHbl.
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110. OpHako EKPH BbipaxkaeT cBol 0OECMOKOEHHOCTb B CBA3WM C TeEM, 4TO
3asBneHns PoOCCUMMUCKOM CTOPOHbLI BCTYMawT B SIBHOE MNpOTMBOpeEYME C
MHOOpMaLMER, NOCTyNatoLWen OT MECTHbIX, HAUWOHANbHbIX U MeXOYyHapOa4HbIX
HIMO u ynonHomo4yeHHOro No npasam 4enoBeka Poccuiickon depepauun, a
Takke oT Komwuccapa no npaBam 4denoBeka u [lapnameHtckon Accambnewu
CoBeta EBponbl. EKPH xotena ©Obl cocnatbCca 34ecb TOMbKO Ha AdBa
TpeBOXHbIX AoKnaaa. B ceBoem goknage o Busmtax B Poccunckyto degepauuio
B 2004 rogy Komuccap no npaBam 4erioBeka He YCMOTpen yryylleHus
MONOXEHMS TYPOK-MECXeTMHLEB, Mpoxusarwwmx B KpacHogapckom Kpae,
onpeenve 3TO MOSIOXEHME Kak «Ha rpaHu katacTpodbi»3. OH Takke Bbickasan
MHEHME, YTO «HenpMemMnemo, Kkorga HebonbLuasa rpynna fnoaen nuwaeTcs Bcex
rpaXxgaHCKMX  npaB  TOMbKO  Ha  OCHOBaAHMM  CBOEW  QTHUYECKOW
npuHagnexHoctu»3!. MapnameHTckas Accambnes Coseta Eponbl 18 mapTta
2005 ropa npuHsana Pesonouuilo O MNOMOXEHUM  OenopTUPOBAHHOIO
MECXETMHCKOrO HacerneHusi, B KOTOPOW FOBOPUTCHA, YTO «MOCKOSbKY TypKam-
MECXETUHLAM OTKa3blBAaeTCH B permctpaumm rno MecCTy XWUTENbCTBA U OHU He
npusHaTcs B KadectBe rpaxaaH Poccuinckon degepaunmn, OHU NULLEHbI TEM
CaMbIM OCHOBHbIX FPaXXAaHCKMX, NOMUTUYECKMNX, SKOHOMUYECKMX N COLManbHbIX
npaB. Takoe MONOXEHNE, COXpaHsalWweeca MNo Cerl [OeHb, sBhdeTcs
HenpuemnembimM. Tem Gornee Bbi3biBaeT 6ECMNOKOMCTBO TO, YTO agMMHUCTpaULNSA
Kpasi HAMEPEHO OCYLLECTBASIET ANCKPUMNHALMOHHYIO NPaKTUKY MO OTHOLLEHWUIO
K TypKaM-MecxeTuHLam» 2,

111. EKPH oTme4aeT, 4TO HECMOTps Ha TO, 4YTO OnpeaefieHHOro yny4yweHus
pobutbca  BCe-TakM  yaanocb, OPUAMYECKMA  CTaTyC  MHOMMX  TYpPOK-
MEeCXeTUHUEB, NpoXuMBaroLwmx B KpacHog4apCckoM Kpae, no-npexHemy Bbl3blBaeT
03ab04YeHHOCTb, OCOBEHHO ecnuM y4ecTb, YTO STO CKasblBaeTCd Ha
OCYLIECTBIIEHMM UMM CBOMX OCHOBHbIX T[paXOaHCKUX, couuanbHbIX W
NOMUTUYECKNX MpaB. TypKU-MECXeTMHLbl OCOBEHHO YA3BMMbI B OTHOLLUEHMU
BCex npobnem, C KOTOpPbIMW CTankuBawTca nuua 6e3 rpaxgaHcTBa unu
HerpaxgaHe, 0 KOTOpPbIX FOBOPUTCS B APYrOM pasgene HacToswero aoknaga®.
Opyrme npobnembl, CywecTBylOWmMe Yy TypOK-MECXeTUHLEB, BKIOYaloT
TPYAHOCTU Yy [eTell B Mpouecce MonyyYyeHuss OocTyrna K obpasoBaHuio®,
npecnegoBaHus co CTOPOHbI aAMUHUCTPaL MK " COTPYOHMKOB
NpaBOOXPaHUTENbHbBIX OPraHoB, a TaKKe akTbl HACUIWs, CoBepLUaemMble NpoTuUB
HUX YneHamu oTpsOoB Ka3akoB®®. MiMetoTca cooBLEHUSI O TOM, YTO HEKOTOpbIE
NPeAcTaBUTENN MECTHbIX OpPraHoOB BRAaCTW BbICTYNWAW Aaxe C NybrmyHbIMM
3a8BMEHUAMM  NPOTUB  TYPOK-MECXETUHLEB,  Hanpumep, rpPOMOrfacHo
NpoBO3rnacue, 4YTO cAenawT BCE OT HUX 3aBuUcsllee, 4YTOObl «Kak MOXHO

30 Noknag AnBapo Xunb-Pobreca, Komuccapa no npaBaMm 4ernosBeka, Mo WTOram ero BU3WUTOB B
Poccuiickyto ®epepaumto ¢ 15 no 30 uons 2004 roga v ¢ 19 no 29 ceHTsabps 2004 roga, BCommDH
(2005) 3, 12 anpens 2005 roga, ctp. 59, § 279.

31 Noknag AnBapo Xunb-Pobreca, Komuccapa no npaBaMm 4ernoseka, Mo WTOram ero BU3WUTOB B
Poccuiickyto ®epepaumto ¢ 15 no 30 uons 2004 roga v ¢ 19 no 29 ceHTsabpst 2004 roga, BCommDH
(2005) 3, 12 anpens 2005 roga, cTp. 60, § 283.

82 Mapnamentckas Accambnies Coseta Esponbl, Pesomouus 1428(2005) 0  nOMoXeHUM
AEenopTUPOBaHHOIO MECXETMHCKOro HaceneHus, 18 mapta 2005 roga, nyHkT 3. [JaHHas pesontouus 6bina
MPUHSITA Ha OCHOBaHWM Aoknaga, nogrotoBreHHoro PyT-Mabu Bepmot-Manroneg, LWBeruapus, Mpynna
coumnanucTtos, 4 depans 2005 roga. Doc. 10451

33 CM., B 4acTHOCTH, «KOHCTMTyLMOHHbIe nonoXxeHma wn [gpyrme OCHOBHble MpaBOBble akTbl —
[MNpepocTtaBneHne rpaxgaHcTea» WM «Bomnpockl, Bbi3blBaKOLWME OCO6yIO 03a004Y€eHHOCTb — npo6nema
pacoBoONn OUCKPMMUHALMN B CUCTEME perncTpawmm no MECTY XUTenbCTBa».

34 CM. Bblwwe «[ocTyn kK 06pasoBaHmio».

35 CMm. Humxe «Bonpocbl, Bbi3biBaOLMe 0COGYH0 03ab0YEHHOCTb — MOBeAeHUEe COTPYOHUKOB
NpaBoOXPaHUTESbHBIX OPraHoB>.
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112.

113.

ObicTpee n36aBUTbL Kpan OT Typok-mecxeTuHueB». EKPH Takke mncxogut ums
TOro, YTO Hapsgy C TypkaMu-MecXeTMHUaMu eCcTb WM Apyrne MarieHbkue
9THUYECKME TPyNnbl, Takne Kak e3vdbl, KOTOpble MPOXMBAKT B 3TOW Kpae u
paHbLLe WM MO3KEe CTankMBalTCA C TakKMMU >Ke YXKACHbIMU YCITOBUSIMM,
co3jaBaeMblMW MECTHbLIMM OpraHamu BnacTu.

PekxomeHOauyuu:

EKPH npusbiBaeT Poccuiickyto CTOPOHY B MPUOPUTETHOM MOpsiAKE 3aHATbCS
npo6nemon pmnanYecKoro cratyca n pacoBon ANCKPUMUHALMU B OTHOLLEHUU
TYpOK-MecxeTuHueB, npoxusatowmnx B KpacHogapckom kpae. Komwuccus
NOMHOCTBIO NOAAEPKMBAET PEKOMEHAALMN CO CTOPOHbI KoMuccapa no npaesam
yenoBeka U [lapnameHTtckoi Accambnen Coseta Esponbi®®. EKPH
HACTOATENbHO Npu3biBaeT POCCUIACKYD CTOPOHY TLATeNbHO WU3YyYnUTb 3TU
pEKOMEHAALMN N CNeA0OBaTb UM.

degepanbHble BracTu AOMMKHbI obecneuntb, YToObl Bractm KpacHogapckoro
Kpas yBaxann wun BbinonHanu KoHctutyumio Poccum n  denepanbHoe
3aKOHOAATENbCTBO B OTHOLUEHUW OCHOBHbIX MpPaB TYPOK-MECXETUHLUEB WU
APYrMX HaumoHanbHbIX MeHbLUMHCTB. [peactaenseTrca ocobo akTyanbHbIM
OpraHM3oBaTb KamnaHuio, HanpaBfEeHHYH Kak Ha roccnyXalux, Tak 1 B Liefiom
Ha OOLLEeCTBEHHOCTb, B TOM 4uUCre W MOTEeHUManbHbIX XepTB, C LEenbio
pas3bACHEHUA MeXAyHapOAHbIX W HauMOHarbHbIX CTaHgapToB B 6opbbe cC
pacn3MoM 1M pacoBOW ANCKPUMUHALMEN.

AHTUCEMUTU3M

114.

115.

B csBoem BTOpoMm goknage EKPH npusBana POCCUMIACKYO CTOPOHY pacLunputb
cBou ycunua no OGopbbe C aHTUCEMUTCKMM NOBEOEHMEM CO CTOPOHbI
NONUTUYECKNX NAPTUA U APYrMX opraHn3auumn, B TOM YMcne 1 NpuHUMas mepsbl,
HanpaBfeHHble Ha Haka3aHue TexX NuL WU NONUTUYECKUX MapTUnA, KOTopble
3aHMMaloTCa  nponaraHgon HeHaBUCTW, a Takke Onarogapa 6Gonee
ahbdeKkTMBHOMY BbINOSTHEHWIO CyLLeCTBYHOLLETO 3aKoHo4aTenbCTBa,
HanpaBreHHOro NpoTMB BO3BYXOEHNA pacOBON HEHABUCTU.

AHTMCEMUTM3M  MO-MpPeXHeMy npeacTaBnsieT cobon npobnemy  Ans
poccuinckoro obuwectsa. EKPH ¢ 6ecnokonctBom y3Hana, 4Yto Mo MHEHUIO
9KCMEepPTOB MO BOMpOCaM aHTUCeMUTU3Ma, B MocCnegHue roabl cutyaums
yxyowwunace. lNpeacrtaBnsieTcs, YTO HanageHUs! pPacUCTCKOro Xapaktepa Ha
eBpeeB U/vnn eBpenckoe NMyLLECTBO (CMHAroru, marasvHbl U T.4.) CTAHOBATCSA
Bce Oonee yacTbiMu 1 Bce Gonee xecTokumun. Hanpumep, coobuiaeTcs o ToMm,
yTo eBpenckoe knagbuwe B CaHkr-MeTepbypre B 2004 rogy pnOBaxapl
noaBepranocb akTam BaHaanuama. Bo BTopoi pa3 mMorunbl Gbilni OCKBEPHEHDI
N300paXeHMsAMMU CBaCTMKM M TakMMM NO3yHramm kak «[a 3apaBcTByeT
xonokocT». Euwe 6Gonee o4yeBMOHbIM CTano pacnpocTpaHeHuMe nponaraHabl
aHTucemmtnama. C aHTUCEMUTCKUMU 3aSIBIEHUSAMM BbICTYNAlOT HE TOJSbKO
YneHbl MapruHanbHbIX JKCTPEMUCTCKUX OBWXXEHUA, HO W XXYpHanuCTbl B
06bI4HbIX CMA 1 NONUTUKM M3 YUcna OCHOBHBIX nonuTudeckmx naptui. EKPH
paccmaTpuBaeT B Ka4yecTBE MNpuUMepa 3TOro0 HeaaBHEEe SIBHO aHTUCEMMUTCKOE
obpalleHrne, nognucaHHoe u4neHamyn [ocypapcTBeHHoM [ymbl, KOTOpoe

3 Noknag AnBapo Xunb-Pobreca, Komuccapa no npaBaMm 4enoseka, Mo WTOram ero BU3WTOB B
Poccuiickyto ®eagepauuto ¢ 15 no 30 mona 2004 roga n ¢ 19 no 29 centsabpsa 2004 roga, BCommDH
(2005) 3, 12 anpens 2005 roaa; MNapnameHTckast Accambriea CoseTa EBponbl, Pesontouusa 1428(2005) o
NOSIOXXEeHUM OenopTUPOBAHHOIO MECXETUHCKOrO HacerneHus, 18 mapta 2005 roga.
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116.

117.

CMH

118.

119.

yrnomuHaeTcs Oanee B AaHHOM Aoknage®’. HegaeBHo npoBedeHHblE Onpochl
06LWeCTBEHHOr0 MHEHUS CBUAETENbCTBYIOT O TOM, YTO HacesfieHne CTaHOBUTCA
6onee BOCNPMMMYMBBIM K aHTUCEMUTCKON NponaraHge. B uenom poct pacuama
n HeTepnumocTu B Poccunckon degepaumm, o YeEM roBOpPUTCS HMXKE, CePbe3HO
CKa3blBaeTCA Ha YNeHax eBpemnckmx obLmH, 0COOEHHO B CBA3KU C MnponaraHaomn
HeHaBUCTH.

Mpn atom EKPH oTmeuyaeT HeKoTOpble MOMOXUTESbHbIE CABUMM B 3TOWM
obnacTtu, Takvme Kak npoBedeHne CeEMMHapOB U BbINMyCK y4ebHOW nutepaTypbl No
BONpoCaM aHTUcCeMuMTM3Ma CO CTOPOHbl rpaxaaHckoro obuwectsa Ans
COTPYOHMKOB MPaBOOXpaHUTENbHbIX OpraHoB. B page cnydaeB npaBUTENbCTBO
pewnTensHO ocyauno Bce (PopMbl aHTUCEMUTU3MA B CBOMX MYBNUYHBLIX
3aaBneHnaX. TeM He MeHee, MO-MPeXHeMy OocTaeTcs Takas npobrema kak
OTCYTCTBUE KOHKPETHbIX CaHKUUIN B OTHOLUEHUM TEX NUL, KOTOPble COBEPLUMN
aHTMCEMUTCKME aKTbl, KaK 3TO pas3bsCHAETCA B APYrux pasgenax AaHHoro
Aoknagase.

PexomeHOayuu:

EKPH HactoaTenbHo  pekomeHgyeT  POCCUMCKOM  CTOPOHE  caMbiM
BHMMaTENbHbIM 06pa3oM crieguTb 3a BCEMU NPOSIBIEHUAMM aHTUCEMUTU3MA U
paclwmpsTb CBOM YCUNUA ON1S HaKa3aHUs Nuu, COBEPLUMBLUMX aHTUCEMUTCKUE
pesHna. B aton cBsasn EKPH npuBnekaetr BHMMaHMe POCCUMCKOM CTOPOHbI K
O6wenonutnyeckon pesontounmn EKPH No. 9 o 6opbbe ¢ aHTUCEMUTU3MOM, B
KOTOpPOW n3naratoTca noagpobHble HanpaBneHus Ans NpUHATUA Mep, KOTopble
HeobXxoOuMO OCyLecTBNATE ANS NpeaynpexaeHns aHTUCEMUTCKUX aKToB U
HakasaHWs 3a HUX.

B cesoem BTOpom poknage EKPH nogyepkHyna HeobGxoAuMMOCTb B CPOYHOM
nopsake nogHMMaTb YPOBEHb OCO3HaHUs cpean paboTHukoB CMW Tex yrpos,
KOTOpble MCXOAAT OT KpalHux ¢opMm pacumsama, HauuoHanuama Wt
HEeTepnMMOCTW.

B psge pasgenoB gaHHoro goknaga EKPH Bbipaxkaet 03abo4eHHOCTb B CBA3N
C TeM, YTO NponaraHga HEeHaBUCTU PaCUCTCKOro xapakrepa npoHukaet 8 CMU
N NpyM 9TOM HE NPUHUMAETCH afeKBaTHbIX CaHKUWMA MPOTMB TEX XYypHanucToB
WNN  pefaKkTopoB, KOTOpble BbICTYNAKT C  LOKMPYOLWUMM  PaACUCTCKUMM
BbicKkasblBaHUAMK®®.  [lo-npexxHeMy ocTaeTcs OOLLEeNPUHATON  MNpaKTUKOW
YNOMUHATb HaLMOHANbHOCTb MOAO3PEBAEMbIX B COBEPLUEHUM MPECTYNSIEHUN,
Jaxke ecriv aTo U He oTHocuTcs K ¢yt gena. MNpu atom EKPH Takke otmevaet
N pacTyLwun nHTepec co ctopoHbl CMW k Bonpocam pacuama n HeTEPNMMOCTMW.
HekoTtopble CMW nonbiTanucb npvBfeYyb BHMUMaHME K 3TOMY SIBMIEHW U ero
ONAcCHOCTAM, a TakkKe OMUCbIBalOT Te TPYAHOCTU, C KOTOPbIMU CTankuBalTCH
NPpeacTaBUTENN BbIOENSAOWMXCA CBOMM BHELHUM BWMAOM MEHbLUMHCTB B
noBCeAHEBHOW XN3HU Ha Tepputopumn Poccun. Poccunckas ctTopoHa oTMeTuna,
4yTO OblNa BoccTaHoBNeHa PeaepanbHas cnyxba no Hag3opy 3a cobnigeHmem
3aKoHoAaTenbCTBa B chepe MaccoBbiX KOMMYHWUKALMI U OXpaHe KyrbTypHOro
Hacrneansa M 4To STOT opraH obpallaeTcs BCe 4alle C npeaynpexneHnem K

37 CMm. Hxe «Bonpocel, Bbi3biBaloLime 0cobyto 03a6o4eHHOCTb — HeaBHEe MNOBbILIEHNE YPOBHSA pacu3Ma
1 HeTepnumocTu B Poccuickon degepauumns.

38 Cm BbllLie «Hopwmbl YronioBHOro 3akoHogartenbCctBa».

39 Cm Bbllle «HOPMbI YroMoBHOTO 3aKOHOAATENbLCTBa» W Hke «Bonpockl, Bbi3biBalolmMe 0Co6YHO
03a604eHHOCTb — HelaBHee MOBbILLEHIE YPOBHS pacu3Ma M HeTepNMMOCTU B Poccuiickon deaepaumnm».

34



Tpemuti doknad no Pocculickol ®edepayuu

120.

121.

psay raset B CBA3M C HeobxoOuMOCTbIO npepynpexpatb BO30yxaeHue
pacoBOW HEHABUCTH.

PexomeHOauyuu:

EKPH noartBepxgaer otHocutensHo CMW, Te pekomeHgauun, KoTopble
N3NOXeHbl B ApYrMx pasgenax AaHHOro goknaga, kacatowmecst HeobxogmMmocTym
nobusatbcs, 4TOObI BCe cryvyanm BO30YXAEHWSI HEHABMCTM MO MPU3HAKy pachl
TWaTenbHO paccrneaoBanucb U HakasbiBanuch.

EKPH npusbiBaet Poccuiickyto cTopoHy goBectn no csegeHus CMWU, He
HapyLlas npyM 3TOM UX HE3aBMCUMOCTM B 0bnactu uHdgopmaumm, TpeboBaHue
obecneuntb, 4toObl nNybrnukaumm B CMW He cnocobcTBOBanM CO34aHMIO
aTMocdepbl BpaxgebHOCTN M HEeraTMBHOTO OTHOLUEHUSI K YNeHaMm Takux rpynn
MEHbLUNHCTB, KakK UblraHe, YevyeHubl U gpyrve Bbixodubl ¢ KaBkasa, a Takke K
rpaxxgaHam u3 ctpaH CHI.

OcyLwecTBNneHne MOHUTOPUHra 3a cuTyaumen

122.

123.

EKPH ofbecnokoeHa B CBSI3M C OTCYTCTBMEM [OOCTATOMHO NogpoOHOM
WMHOPMaLIMM O MONOXKEHUN Pa3SIMYHbBIX FPYMNN MEHbLLUMHCTB, NPOXUBAOLWNX B
Poccuinckon ®epgepaunn. Kommccus oTMedaeT, YTo He ObINIo NPUHATO HUKAKUX
KOHKPETHbLIX Mep A5 TOro, YToObl yny4wnTb nonoxeHne B aton cdepe. EKPH
nonaraet, YTo cO6op AaHHbLIX O MPOLEHTHOM COOTHOLLEHUN HaUMOHAaNbHOCTEN
obnerunT BbISIBNEHNST TeX 06nacTen XU3HK, rge MOXeT CyLLEeCTBOBaTb Npsamas
UM KOCBEHHAs OMCKPMMUHAUMS, a Takke Mo3BonuT paspabotatb Hambornee
abEKTMBHLIE HanpaBneHuss Ans  nNpoTMBOAENCTBUA NogobHoro  popaa
AVNCKPpUMMHALWMN.

PexomeHOayuu:

EKPH HacTtoaTensHo npusbiBaeT POCCUMIACKYI0 CTOPOHY pacCMOTpeTb
BO3MOXXHOCTM CO3[aHUSA CTPYKTYPUPOBAHHOM W KOMMIIEKCHOW cucTeMbl cbopa
OaHHbIX AN OLEHKN CUTYyauun pasninyHbiX rpynn MEHbLUNHCTB, NPOXUBAIOLLNX B
Poccuinckon ®depepaumn, a Takke MacwTaboB pacm3ma W pacoBON
anckpyummnHaumm. Takass cuctema cbopa [[aHHbIX [OSMKHA COOTBETCTBOBATb
HaLMOHanNbHOMY 3aKOHOOATENbCTBY U €BPONENCKUM HOPMaM U pekoMeHAaunsam
B OTHOLUEHMMN 3alMTbl AAHHBIX WU JINYHOW >KU3HW, KaKk 06 3TOM roBOpPUTCSH B
O6bwenonutnyeckon pekomeHgaumm EKPH No.1 o 6opbbe ¢ pacuamom,
KceHoobmen, aHTUCEMUTM3MOM W HETEPNUMOCTbI. POCCUICKOM CTOPOHE
Heobxoaumo obecneunTb, 4TOOblI COOpP AaHHbLIX MNPOBOAMMCA MPU MOSIHOM
YBaXXEHUN K aHOHWMHOCTM W OOCTOMHCTBY OnpaliMBaemMblX Nuy, a Takke B
COOTBETCTBMM C MPUHUMMOM MOMHOro cornacus. Momumo 3Toro, npu cbope
OaHHbIX O pacusMe WM pacoBOM AUCKPpUMUMHaUuKM TpebyeTcAa npuvHMMaTb BO
BHMMaHWE reHOepHOe Wu3MepeHne, OCODEHHO C TOYKM 3PEHUS BO3MOXKHOW
OBOMHOW UM MHOXECTBEHHOW OUCKPUMMHALNMN.

BOMNPOCHI, BbI3bIBAIOLWME OCOBYIO O3ABO4YEHHOCTb

HepaBHee noBbiWeHME YPOBHA pacu3Mma UM Hetepnumoctu B Poccumnckon
depepauyun

124,

bonbwoe 6ecnokoncteo y EKPH Bbi3biBaeT mHdopmauus o ToM, 4TO MO
COOOLEHNAM MHOMMX MEeXAYHapOAHbIX WM POCCUNCKMX Habniogatenen, B
nocriegHue rogsl B Poccum B pesyrnbTaTe pocta pacmsma WU HeTepnumocTiu
NpomM3oLWo  yxydweHne obwecTBeHHoOM aTtmocdepbl. JTU  M3MEHEHUS
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125.

126.

127.

NpoSABASAIOTCA MO-pasHOMY, B TOM YUCIE M Yepes Hacunme Ha rnoyse pacuama,
POCT YMCra pacuCTCKMX 3asiBNEeHWn, a Takke Bce Bonbllee MCnonb3oBaHue
PacUCTCKOM N KCEHOOBHOM PUTOPUKM B NMOSNTUTUKE.

Pocm Hacunusi Ha no4yee pacu3mMma

Y EKPH BbI3biBaeT TpeBOry NOCTOSIHHbIE COOOLLEHMST O TOM, YTO 3a NocrnegHue
rogbl 3Ha4YNTENbHO BO3POCMO  KOMMYECTBO (PU3NYECKMX HanageHunm ¢
NPUMEHEHMEM HACUIMs Ha NpeacTaBuUTENEN BbIOEMNALWMXCA CBOMM BHELUHUM
BUOOM MEHbLUMHCTB, B page cryvyaeB CoO CMepTefibHbIM ucxogom. Eule
GonbLUy0 TPEBOry BbI3bIBaeT TO, YTO KONMYECTBO AeN, O KOTOPbIX coobLiaeTcs,
BEPOSATHO Jarieko He OoTpakaeT HaCTOSALLYH CUTyauuio B CTpaHe, MOCKOSbKY
XepTBbl Kak MpaBuil0 BECbMa HEOXOTHO BCTYMalT B KOHTAKT C BNacTsaMu U
aaxe ¢ HMO, 4To6bl NponHOPMUPOBaTL UX 06 3TUX HanaaeHUsaxO,

Takve HanageHusa 4acTto OCyLEeCTBNATCA rpynnamMm MOMoAbIX CKUHXeOoB,
BGONbLUMHCTBO M3 KOTOPbIX ABNSIETCA HecoBepLueHHoneTHMMK. Cpean ropoaos,
roe npoucxogaT Takue Hanagenus, vaule Bcero HasbiBatoT CaHkT-lletepbypr,
BopoHex, PoctoB-Ha-[loHy, KpacHogapckuii kpar M CTaBpononb, HO 3TUMMU
pernoHamum paHHoe ¢dBfeHne He orpaHudmBaeTcd. OCHOBHOW LENbl Takux
HanageHun siIBNAOTCA NPeaCcTaBUTENM rPYNn MEHbLUMHCTB, Takne Kak YedeHLUbl
n gpyrue BbixoAubl ¢ KaBkasa, ubiraHe, Typku-mecxeTuHubl B KpacHopape,
adpukaHubl, BbIxogubl U3 A3uM 1 apyrue HerpaxagaHe, eBpev U Apyrue YneHol
HebonbLWNX pPenurnosHbix rpynn. MOXHO nNpuBECTM NUWb OAWH npumep: 9-
NeTHAS TamXkuKckasa geBodka Obina 3abuta HacmepTb B CaHkT-lleTepbypre B
deBpane 2004 roga 6GaHOOM BOOPYXEHHbIX MOAPOCTKOB, KOTOPbIE
BbIKPUKMBANuM pacuctckme no3yHrn. CKMHxedbl HanagawT Tawkke W Ha nuy
CNaBSAHCKOW BHELUHOCTU, KOTOPbIX OHU CYMTAKOT npefaTtensMmn pycckom Hauum,
Hanpumep, Ha pannepoB, GOMXen unu Tex nuu, KTO OKasbiBaeT MOMOLLb
BblLLIEYKa3aHHbIM MEHbLUMHCTBaM. Ta, Hanpumep, ocoboe Bo3mywieHne EKPH
Bbi3Bano youncteo B 2004 rogy B CaHkT-lletepbypre Hukonasa [mpeHko,
npaBo3alLMTHUKA, BKNag KOToporo B 6opbby C pacMsmMoOM U HETEPNMMOCTbIO
nony4vMn MexagyHapogHoe npu3HaHue. Jluua, coseplumBluiMe 3TO YOWIACTBO,
XOTA 9TO M He ObINo Noka NOATBEPXKAEHO, UMenu, Kak coobLuiaeTcs, TecHble
CBA3M C OKCTPEMUCTCKUM [OBWXEHMEM U CO CKuHxejamu. KonumyecTtso
cknHxepgoe B Poccurickon ®depepaumm  oUeHMBaAETCA  MUHUCTEPCTBOM
BHyTpeHHUX pgen B 25000 4enoBek, a MpPaBO3aALUTHUKA CUMTAIOT, YTO
Konun4yectBo ckuHxegos coctasnsaeT 50000.

Ewe opHa dopma HacunmMa  pacucTCKOro  xapaktepa CBsi3aHa C
MEXHaLNOHANbHOW HamnpsKeHHOCTbID B HEKOTOPbIX PerMoHax, 4Yto B psige
cny4asx npvBOAUT K CTONKHOBEHMSIM W Jaxe norpomam, B XO4e KOTOpbIX
XUTENW OepeBHU, Hanpumep, KOMMEeKTUBHO HanagawT Ha Nuy, onpenerneHHom
HaLMOHANbLHOCTU U CXUratT UX Aoma, Ans Toro Ytobbl 3acTaBUTb UX NMOKMHYTb
3Ty gepeBHio. CornacHo psigy cooOLLeHui, XepTBaMn TakKoro KOJSINEKTMBHOMO
Hacunua crtanu, HanpuMmep, UubliraHe B permoHe CaHkT-lMeTepbypra n B
HoBocubupcke, a Takke YeyeHLbl B AcTpaxaHckon obractu.

40 Cm. Bbllwe «HopMbl YronoBHOro 3aKOHOAATENbCTBAY.
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128.

129.

130.

PekxomeHOauyuu:

EKPH npusbiBaeT PoOCCUMIACKYIO CTOPOHY HapawuBaTtb Yycunus no
OCYLLIECTBIIEHNIO KOHTPONS 3a [AOEeATENbHOCTbIO CKUMHXEe4OB W OpYyrux
pPacUCTCKUX ABWXEHWA W opraHv3auumn, a Takke paspaboTatb MeTOAbl
ObicTporo un 9dEKTUBHOrO pearnpoBaHMsi Ha MfaHUPyEMbIE U yXKe
COCTOSIBLUMECS HanageHuss M CTONKHOBeHusA. Poccuiickas CTOpoHa LOrmKHa
COOTBETCTBYIOLMM 00pa3oM HakasblBaTb JML, COBEPLUMBLUMX aKTbl HACUnus
pPacuUCTCKOro xapakrepa Ans Toro, 4tobbl NPOAEMOHCTPUPOBATL, YTO K TakMM
SABMEHNSAM poccuinckoe obectBo ByaeT OTHOCUMTCA Kak K HenpuememMbiM.
EKPH obpawaet BHUMaHne POCCUINCKOM CTOPOHbI HA Mepbl, npeanaraemble
Bbllle B pa3sgene «Hopmbl YyronoBHOrO 3akoHOA4ATeNbCTBa», MOCKOMbKY 3TO
MOXeT OblTb MCnonb3oBaHO Ansg 60pbbbl € pacTywym YXUCNOM aKToB
pacucTckoro xapaktepa B Poccuickon ®egepaumm.

EKPWN HacToaTenbHO pekomeHOoyeT PoOCCUINCKOM CTOPOHE OCYLUECTBATb
KOHTPOSb 32 MeXHauMOHaNbHbIMM OTHOLLEHUSIMUA MO BCEW CTpaHe U CPOYHO
BMELUMBATBCA B TeEX Ccry4vasix, Korga npeactaBuTeny rpynn MEHbLUNHCTB
nogBepralTCa yrpo3am WM HanageHUsM CO CTOPOHbl YfEeHOB  ApPYrux
aTHu4ecknx rpynn. EKPH nogyepkumBaeTr HeoOXOOUMMOCTb BbIOBUKEHMS
WHULMATMB MO COLEWCTBUIO MUPHOMY M KOHCTPYKTUBHOMY COBMECTHOMY
NPOXMBaHWUIO NOAEN pa3HON HaLMOHANbHOCTM, OCOBEHHO B TEX pernoHax, rae
HabngaeTca MexHaunoHanbHasi HanpsHPKEHHOCTb.

Pocm 4ucna 3asieneHuil u nybnukayuii pacucmcKko20 xapakmepa

EKPH c 06ecnokoeHHOCTbI0 OTMEYaEeT, YTO HacuUnMe PacUCTCKOro xXapakrepa
coyeTaeTca C yBenunyeHnem obbema 3asABMNEHWn PacUCTCKOro XapakTepa,
KoTopble pgenatTtcd nyonudyHo u ocobeHHo B CMW. Mo mHeHno HIO,
NMoNoXeHne B 3ToN 06nacTn 3Ha4YnTENbHO yxyawwunock. o coobweHusam HIMO,
€CNN HEeCKONbKO fneT ToOMY Hasapg nybrivkaumm pacucTCKOro xapakrepa MOXHO
ObINO BCTPETUTb TOMbKO B KHWXKHbIX MarasvHax, OPUEHTMPOBAHHbLIX Ha Y3KUN
Kpyr nogen, nnm B rasetax 3KCTPEMUCTCKUX OBWMXKEHUI, TO Tenepb 3asBrneHus
PacuCTCKOro xapakrepa 3By4aTt OTKpbITO U dhakTudeckn 6e3HakasaHHO, NpuyemM
He Tonbko 4yepe3 MHTepHeT, HO 1 B 00bi4HLIX CMU 1 B nybnuvkaumsx (B Tom
uncre n «MamH kamnd» u [MpOTOKOMbI CUMOHCKMX MYyApeLoB), KOTopble
NpoAalTCs M3BECTHbIMM Un3gaTenbcTtBamMmu. B kayecTBe npumepa MOXHO
NPUBECTN SIBHO aHTUCEMUTCKOoe obpalleHune, ¢ KoTopbiM B siHBape 2005 roga
obpatmnuce B [eHepanbHylo npokypaTypy 15 genytatoB [ocygapCTBEHHOM
Oymbl, 1 koTopoe cHadana nognucanu 500, a 3arem 5000 yernosek, c
TpeboBaHMeM 3anpeTutb 6Ce EBPENCKNE PENUTMO3HbIE W  KyNbTypHbIE
opraHusaumm, cyulecteytowme B Poccuinckon ®egepaumm, Ha OCHOBaHUMM TOro,
YTO 3TM opraHm3auun akobbl aBnaTCA akcTpemmuctTckumn. EKPH obecnokoeHa
TeMm, 4To X0Ta [eHnpoKkypaTypa cHa4yana paccmartpusana Bornpoc 0 TOM, YTOObI
HayaTb paccrnegoBaHMe Ha OCHOBaHUM YTBEPXKOEHUN aBTOPOB obpalleHuni, oHa
He couna HyXXHbIM OTBETUTb Ha MPU3bIB MHOTMX €BPOMENCKUX OpraHu3aunim u
npaBo3awmTtHbix HMO BO3GyauTb [eno B OTHOWEHMM CaMuX aBTOpPOB
obpalleHmss B COOTBETCTBMM C MOMOXKEHUAMU, 3anpeLyaromMMn nponaraHgy,
BO30Oy>KOatoLLYyIO Pennrnmo3Hyto 1 pacosyto HeHaBucTb. EKPH oTmevaet, yto B
AaHHOM cny4ae [eHnpokypaTypa He npeabsiBuna OOBMHEHUA €BPENCKUM
opraHunsaumam. EKPH npuBeTcTByeT Takke TO, YTO POCCUMCKOE NPaBUTENLCTBO
BbICTYNUIIO C 3asiBfiEHMEM, B KOTOpPOM 3TO obpalleHne noaBeprnoch
ocyxaeHuo. MNpun atom EKPH BhipaxaeT cBoe yaAMBNEHWE B CBA3U C TEM, YTO
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131.

132.

133.

134.

38

BMacTU He HaMepeHbl npeanpuHUMaTb Kakux-nubo Mep, ANsS TOro YToObl
Haka3aTb OCHOBHbIX NWL, NOANUCAaBLUNX AaHHOE obpalleHue.

PekomeHOayuu:

EKPH npusbiBaeT Poccuickytdo CTOPOHY OCYLLECTBNATb KOHTPOMb W
npegycMmatpumBatb COOTBETCTBYKOLLME Haka3aHusi 3a BCe 3asiBMeHus
pPacUCTCKOro xapakTepa u Bce pacucTckue nybnukauumn, ans Toro 4Tobbl ACHO
NPOAEMOHCTPUPOBaTb, YTO POCCUMUCKOE OOLEeCTBO He npuemMrneT pacu3ma,
aHTucemmTnama wu  kceHopobun. Komuccua  npuBnekaetr  BHMMaHue
Poccuickon cTopoHbl Mepam, npegnaraembiM Bbiwe B pasgene «Hopwbl
YrOnoBHOMO 3aKOHOAATENbCTBAY», MOCKOSIbKY 3TO MOXET ObiTb MCNOMb30BaHO
Oonst 6opbbbl C pacTywmMm YMCNOM MNYONUYHBLIX 3asBMEHWMA  PACUCTCKOro
xapaktepa B Poccuiickon denepauuu.

EKPH ocobo pekomeHayeT Poccunckon CTOpOHE pacluvMpuTb CBOW YCUMUS B
bopbbe C pacucTckoln, KCeHO(OOHOM M aHTUCEMUTCKOW LEeATENbHOCTbI0 B
MHTepHeTe. B atonm cBsasn Komwuccus obpalwiaetr BHMMaHue Poccuickon
CTOpOHbl Ha cBowo O6LienonuTudeckyto pekomeHgaumio No. 6 o
nNpoTMBOAENCTBUM pacnpoCTpaHeHuto mMaTepuanos pacucTCKoro,
KCEHO(OBHOro N aHTUCEMUTCKOrO XxapakTepa yepes NHTepHeT.

Ucnonb3oeaHue pacucmcKux ebicka3bligaHul e nosumuke

EKPH obecnokoeHa Tem, 4TO MEHbLLUMHCTBA, BblAENAOLWMECA CBOMM BHELLUHUM
BMAOM, a TaKKe uYmneHbl APYrnx rpynn MEHbLUWMHCTB, MO-NPEeXHEMY SBMSIOTCS
006BHEKTOM NSt PaCUCTCKMX U KCEHOMOOHbLIX MONUTUYECKUX 3asiBNeHun. Tak,
HanpuMMep, Ha YNeHOB 3TMX rpynn BO3naratT OTBETCTBEHHOCTb 3a yXyALlleHune
coumarnbHbIX 1 3KOHOMUYECKUX YCIOBUI XKn3HU B Poccuickon degepaunn. Otn
YyTBEPXXOEHNSA OCHOBbLIBAKOTCA Ha 0606LLEHMAX, KOrA4a Ha 3TUX NWL, Bo3naraeTcs
BCA OTBETCTBEHHOCTb 3a TOPrOBMKO HAPKOTUKAMM W  OPraHU30BaHHYHO
NPeCTYNHOCTb (B OCHOBHOM 3TO KacaeTCs LblraH 1 TaaXWKOB) UK 3a yyacTue B
TEPPOPUCTUYECKUX akTax (3TO KacaeTcd B OCHOBHOM YeyeHUEeB W ApYrux
BbIxogueB ¢ KaBkasa) unm OTBETCTBEHHOCTb 3a OespaboTtuuy (B 3TOM
06BUHSAOTCS MUrpaHTbl). EBpeeB nHorga o6BUMHSAIOT B y4acTUM BO BCEMUPHOM
3aroBope MpOTUB PYCCKOM Hauuu. HekoTopble NOMUTUKM IKCNyaTUPYHT POCT
HauwoHanuama B Poccuiickon ®depepaunmm, KOTOpbIA B OCHOBHOM HarmpasrfeH
npoTMB Tex rpynn u nuu, KOTOpble cuYuTaloTCa «Bparamu Hapoga». EKPH
BblpaXkaeT CBO 06ECNOKOEHHOCTb B CBSI3M C TEMW NOCNeACTBMSAMMU, KOTOpbIe
MOryT WMETb MOMbITKM B MNOMUTUYECKUX LENaAX BO3MNOXUTb BUHY 3a Bce
npoucxoasiee B CTpaHe Ha OTAENbHble MEHbLLUMHCTB, BblOENAOWMECS CBOUM
BHELUHVMM BMAOM, N ApYyrne rpynnbl MEHbLUMHCTB, MU KaK 3TO MOXET NOBNUATb Ha
BOCMPUATUE ITUX TPYNN MEHbLUMHCTB CO CTOPOHbI OOMbLIMHCTBA HAceneHus.
Takve BbICTYNNEHNA MOryT nuwb crnocobCcTBOBaTb CO34aHUK aTMocdepsbl
BCeobLen HETEPNUMOCTU N KceHohobun B CTpaHe.

EKPH BbipaxkaeT cBOK 00ECMOKOEHHOCTb B CBSA3W C TEM, YTO PaCUCTCKME
BblCKa3blBaHWs1 3By4aT HE TOSIbKO B NponaraHge 3KCTPEMUCTCKUX NapTUK, HO U
B BbICTYNMIEHMAX MNpeAcTaBuUTENeN  OCHOBHbIX — MOSIMTUYECKUX  MNapTuM.
Hanpumep, cpean Tex, KTO nognucan BblEYNOMSHYyTOE aHTUCEeMMUTCKOoe
obpalyeHue, ObIno 6 aenyrtaToB FocypapcTBeHHON OyMbl oT
KomMyHUcTudeckon naptun. EKPH otmevaeTt, uto Maptna «PoguHax», kotopas
nosiBUNacb Ha NOMMUTUYECKOW CLEHE NPSAMO HakaHyHe BblibopoB B [ocaymy u
nonyyuna Ha Bblbopax 40 mecT, 4acto npuberaer K pPacuUCTCKON W
KCeHOGobHOWM nponaraHae, 0ocobeHHO BO Bpems n3bvpaTenbHbIX KamnaHuin.
Cnuncok, Npu4eM HEMorHbIA, TeX NOMUTUYECKUX NapPTUA, KOTOPble PErynspHo
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135.

136.

137.

138.

NCNOMb3YIOT PACUCTCKME MO3YHIMM U aprymeHTbl, BKMOYaeT Takue napTum Kak
napTMs HauMOHamnbHOrO cyBepeHuTeTa, [BMxeHue NpoTUB HE3aKOHHOM
murpaumm n JIAP.

PekomeHOayuu:

EKPH noguvepkuBaeT, 4TO MOMMTMYECKME MAPTUN AOSPKHbI COMPOTMBASATLCS
cobnasHy HeratMBHOro nmnogxoda K BOMpocaM, CBSI3aHHbIM C  rpynnamu
BbIOENAOLEroCs CBOEM BHELWHOCTbIO MEHbLUIMHCTBA W APYrMM  rpynnam
MEHbBLUNHCTB, C HEraTUBHbLIX NO3ULMA N BMECTO 3TOr0 AOSMKHbI NOAYEPKMBATL
NONOXWUTENbHbIA BKIag pasHbIX rpynn MEHbLUMHCTB B POCCUMICKOE O6LLECTBO,
SKOHOMUKY W KynbTypy. [lonutudeckue napTum [OOSMKHbI Takke TBEPAO
BbICTYNaTb NPOTMB MtobbiXx hopM pacmnama, UCKPUMUHALMKN U KCEHOGOOMMN.

EKPH npusbiBaeT NpuHATH COOTBETCTBYIOLLUME KOHKPETHbIE Mepbl MPOTUB
MCMOSIb30BaHNSA BO30YXOAOLWMX pPacoBYdD HEHaBUCTb U KceHodobuto
3a8BJIEHUIN CO CTOPOHbI NPeaCcTaBUTENEN NOSIUTUYECKUX NAPTUA, B TOM YKUCHIE,
Hanpumep, obecneunBass 3PMEKTUBHOE BLINOMIHEHME TEX MOJIOXKEHWUN
YrONIOBHOTO MpaBa, KOTOpble MNpeoycMaTpuMBalOT OTBETCTBEHHOCTb JH0OOM
rpynnbl, BbICTYNalOLWEN C PacUCTCKUX MO3MUMiA, a Takke 3a oOKasaHue
noaaepXKn Takum rpynnam u ydactue B ux gestenoHoctn. EKPH npuenekaet
BHUMaHKWe k cBoen ObLienonntnieckon pekomengaumm N° 7 0 HaunoHanbHOM
3aKoHO4aTeNbCTBO Oopbbe C pacMsmMOM UM pacoBOM AUCKPUMMHAUMEN, B
KOTOPOWN U3N0XeHbl PYKOBOASILLME NPUHLUMNLI B 3TON obnacTu.

Peakyusi pocculickux eslacmell Ha HedaeHull pocm pacusma u
HemeprnumMocmu e cmpaHe

EKPH otmeuaet, yto HIMO 1 3kcnepTbl pe3ko KPUTUKOBanM Ty MO3ULMIO,
KOTOpYO OO CaMOoro HefaBHEro BpeMeHU 3aHumana Poccuiickas CTopoHa no
OTHOLLUEHWIO K HedaBHEMY POCTy pacuama M HeTepnumocTn B Poccuinckon
depepaunn. B uenom oHM cuMTaloT, YTO BNACTU 3akpbiBanu rnasa Ha aTy
npobriemMy n He MPUHUMANM HUKaAKMX Mep Ans nNpodunakTuki unm 6opbbbl C
3TUM  SBMEHMEM, KOTOpoe npuobpeTaeTr BCe  HOBble  MacwiTabbl.
BbickasbiBaeTcsa MHeHue, 4To 6e34esaTenbHOCTb CO CTOPOHbI BnacTen U
cBA3aHHas C 3TMM ©Oe3Haka3aHHOCTb MooWpseT Tex, KTO COBepLluaeT akTbl
pacucTckoro xapaktepa. Mo coobweHuam HIMO B HEKOTOPbIX Criyvasix opraHbl
BMacTM Ha MECTHOM, perMoHanbHOM M edepanbHOM YPOBHAX caMu OenaroT
3asBneHnsl, CnocobCTByOWME pacnpOCTPaAHEHUIO pacu3Ma N HeTEPNMMOCTU B
CTpaHe, B YaCTHOCTM Npu OOCY)XAEHMM CUTyaLuMuM Ye4yeHUEeB W BbIXOALEB C
KaBkaza wunm Bonpoca O He3akoHHOM wummurpaumm. Kak o6  atom
CBMOETENbCTBYIOT MHOIOYUCIEHHbIE HedaBHME OMpocCbl  OBLLECTBEHHOrO
MHEHWSI, peakumsa pOCCUMCKOro obLLecTBa Ha HbIHELLHIO CUTyauuto Bbl3blBaeT
0©EeCnoKONCTBO, a PaACUCTCKUE U KCEHOMOOHbIE uaen, B TOM YMChie U JO3YHr
«Poccusa ansa pycckux» Takke 3aBoeBbIBaeT BCe 6onee LWMPOKy NoaaepXKKy.

Mpn atom EKPH oTmevaeT, 4TtOo Poccuiickas CTOpoHa HblHE Havana
npusHaBaTb CEpPbe3HOCTb nNpobnembl pacmama W HeTepnumocTu. Tak,
Hanpumep, deapepanbHble opraHbl Bnactm u Bnactn CaxkTt-letepbypra, ¢
KOTOPbIMW ObINN NPOBEAEHbl KOHCYNbTauMM Ha 3Tane noaroToBKM 3TOrO
poknaga, coobwunu EKPH, 4to OHM cosHaloT npobnemy pocta Hacunus
PacUCTCKOro xapakrepa M nponaraHgbl HEHaABUCTK, W YTO OHW NPeanpuHMMatoT
BCE HeobxoauMmble LWwaru AOns npeogorieHuMs  3Tux npobnem. EKPH
NPMBETCTBYET HeOaBHME 3asiBIIEHUSI POCCUMCKOro NpaBUTENbCTBA, B KOTOPbIX
OHO pEeLUNTENbHO OCYXAaeT aHTUCEeMUTU3M, pacusMm, KceHodobuwo un
CBSAI3aHHYIO C 3TUM HeTeprnMMocTb. Komucecna takke ¢ MIHTEPECOM OTMeYaeT Te
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139.

NHULUMATMBbI, KOTOPblE NPEANPUHUMAIOTCA ANSA NOBbILEHNS YPOBHA OCO3HAHWS
CO CTOPOHbI COTPYAHWUKOB MPaBOOXPaHUTEMbHbIX M CyaeOHbIX OpraHoB M Ans
BOCNUTaAHNSA [EeTed B LUKOMe B OTHOLWIEHMN HeobxoanmmocTn 6Gopbbbl C
HeTepnUMOCTbLIO (CM. Apyrne pasgenbl 4aHHOro Aoknaga, B Tom vmcne «Hopwmbl
YronoBHOro 3akoHogaTenocTBa» M «O6paszoBaHne W MNOBbILWEHNE YPOBHSA
MHOPMMPOBAHHOCTKY). Poccuiickasi cTopoHa coobLiuna, YTo OHa HamepeHa
co3ngaTb  KOMMCCUIO  3KCMEPTOB  «MMEKLIMX  MOMHOMOYMA  MPOBECTU
paccrnegoBaHMe M YCTaHOBUTb  pakTbl  mponaraHabl  KceHodobuum,
HaLMOHaNbHOW U PENUIMO3HON HETEPNUMOCTU U 3KCTpemmsmar». Poccuinckas
CTOpPOHa TrOTOBUT Takke NpoekT «KoHuenuunm BoOCAMTAHMSA  KyNbTypbl
MeXHaunoHanbHoro obuleHns B Poccuiickon Pepepaunny. OpgHako EKPH
CUMTaeT, 4YTO MHOroe eule npeacTouMT CPOYHO caenaTtb And Toro, 4Tobbl
NCNPaBUTb CMNOXUBLLEECH MOSIOXKEHNE, N HE TONMbKO YTOObLI HE AOMYCTUTL €ro
AanbHEenwWero yxyAaweHnsa, HO W ana Toro, 4YTobbl B LENOM  ynyudwuTb
atmoccepy B Poccum, 4toGbl 3geck  Obinv  co3gaHbl  ycrnoBus  Ang
WHTErpUpoOBaHHOrO OOLIECTBa, TraOe BblOENAOWMECS BHEWHMM  BUOOM
MEHbLUMHCTBA M Apyrne rpynnbl MEHbLUMHCTB MOMMM Obl XWTb B MUpE C
OOMbLUINHCTBOM HaceneHus.

PekxomeHOauyuu:

EKPH nHacTon4mso npusbiBaeT POCCUCKYIO CTOPOHY MPOAOIKaTb U paclumpaTb
CBOW YCWUMUS, NO-HOBOMY NOAXOAS K NPOSIBNEHUSAM pacu3ma U HeTePrnMMOCTU B
cTpaHe. PefepanbHble OpraHbl Bnactu Mornn 6bl paccMoTpeTb pa3paboTky
HoBoW obLen ctpaternm no 6opbbe c pacusmMom yepes npodunakTnyeckue
Mepbl, W, Korga 9To Heobxogumo, npegycMmaTtpmBas COOTBETCTBYHOLLME
HakasaHua. Ha ocywecTBneHve TakouM cTpaTerMM cnegyeTr BblgenuTb
[OCTaTouYHble (PUHAHCOBBLIE U NMPOYME Pecypchbl C TeM, 4TOOblI OHa mMorna 6biTb B
nonHom obbeme peanu3oBaHa Ha permoHasibHOM U MECTHOM YPOBHE.

NMoBepeHne COTPYAHUKOB NpPaBOOXpPaHUTEJIbHbIX OpPraHoB

140.

141.

EKPH otmeTuna B cBOemM BTOpPOM [okrage, 4YTO B OTHOLWIEHMM rpymnn
STHUYECKNX MEHbLUMHCTB BCE Yalle COBEepLUATCA HE3aKOHHble AENCTBUS CO
CTOPOHbI COTPYOHUKOB MNpPaBOOXpaHUTENbHbIX OpraHoB. Wcxoas w3 aToro,
Poccuickon CTOpoHe pekomMeHOyeTCs pacCMOTPeTb BO3MOXHOCTb CO3[aHud
Takon cCUCTeMbl, KOTopas rapaHTuposana Obl, YTO >xanobbl Ha He3aKOHHble
AENCTBMA  CO  CTOPOHblI  COTPYAHWUKOB  MPaBOOXPAHUTESbHbIX ~ OpraHoB
paccmatpuBanucb ©Obl rnacHo u HesaBucumo, obecneuvBas npu 3TOM
HakasaHMe Tex JNnuuU, BWHA KOTOpbIX ycTaHoBneHa. EKPH BbipaxaeT cBoto
03ab04EeHHOCTb B CBA3W C COOBLLEHMAMU O TOM, YTO OTHOLUEHWE COTPYAHUKOB
NPaBOOXPAHUTENbHBIX OPraHOB Ha MEeCTaxX K MEHbLUMHCTBAM, BblAENSHOLWNMCS
CBOMM BHELWHUM BMAOM, He ynyywwmnocb. [lpobnema coctouT B
6e3neAaTenbHOCTU  MPaBOOXPAHUTESbHBIX OpraHoB B Clyyae MoslyYeHus
MHOPMaLMM O COBEPLUEHUN aKTOB PAaCUCTCKOrO Xxapaktepa, a Takke U B
ANCKPUMMHALMOHHBIX M HE3aKOHHbIX  OEeNCTBUSX CaMUX  COTPYAHWKOB
NPaBOOXPAHUTENMbHBLIX OPraHOB W KasakoB, MonyoduumanbHON  CryxObl
©e3onacHoOCTN, OEWCTBYIOLLEN B HEKOTOPbIX PEerMoHax, korga pedvb mget ob
obGpawieHm ¢ nvuamu, npuHagnexawuMm K MEeHbLUMHCTBaM, KOTopble
BbIAENAITCA CBOMMU BHELLUHMMMW NPU3HaKamu.

HIMO Takke coobwarT O TOM, YTO MUIMLUMS HE NPOoSABAAEeT AOCTAaTOYHOWU
aKTUBHOCTU MpW perncTpaumm xamnob >XepTB pPacUCTCKUX HanageHun wnu
nponaraHabl HeHaBucTu*:. WHorga, cormacHo COOGLLEHMSM,  MUNULUS

41 CM. Bbllwe «HopMbl YronoBHOro 3aKOHOAATENbCTBaY.
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142,

143.

144.

OTKa3blBaeTCA MPUHMMATbL Kanobbl UMM OHW HEe PEerncTpPUpYHTCS OOIMKHbIM
obpasoMm. B HeKOTOpbIX cCry4asix >KepTBbl W3 TPYMNMbl MEHbLUMHCTB,
BbIAENSIOLNXCA BHELHUM BWOOM, NPUXOAAT B MUNMLMIO ANS TOro, YTOObl
NnoXanoBaTbCsA HA aKT PacUCTCKOro xapakTepa, a 3aTeM rnonagaroT B CrOXHYO
CUTyauuto, MOTOMY YTO MUNULUSI, BMECTO TOrO, YTOObI paccrnenoBaTb AEUCTBUS
nvua, KOTopoe MoA03peBaeTCsl B COBEPLUEHUMN PACUCTCKOTrO akTa, HadvHaeT
cama npecriegoBatb XepTBy. [1oaToMy, Kak yTBepXKOaeTcsl, )XepTBbl HE XOTAT
obpallaTbCa B MUNMULMIO, MOCKOSMbKY OHW OmnacalTcs [OOMONHUTENbHbIX
npecnefoBaHnii CO CTOPOHbLI COTPYAHUKOB MUMULNN.

Munuumio Takke 4acto OGBMHAKT B TOM, YTO OHa BO MHOrMx obnactax
COBEpLUAET OUCKPMMMHALMOHHBIE W HE3aKOHHble [OEWCTBUSI B OTHOLUEHWUU
YNIEHOB MEHbBLUMHCTB, BbIAENSAOWMXCA CBOMM BHeWHMM Buaom. OcobeHHo
4YacTo AWUCKPMMMHALMA OCYLLECTBNAETCS, KOraa naen OocTaHaBnvMBaloT U
ob6bicknBatloT Ha ynuuax B Mockse. Cygs no uccnegoBaHum M onpocam, nuiua,
KOTOpbIE «BbIrMAAAT HE KaK PYCCKME», OCOOEHHO YeYeHLbl 1 ApyrMe BbIXoaubl C
KaBkasa, nogBepraloTca Hecopa3mMepHO 4aCTOMy KOHTPOM OOKyMEHTOB. [pu
3TOM 0c0o00€e BHMMaHWE MO ITHUYECKOMY MPU3HAKy MUMAMUMS NPOSBNSET He
TONMbKO Ha ynuue. OTO KacaeTcsa U peweHnn o6 0ObIcke MNOMELLEHWHN,
KOHpMCKaLmM TOBapOB, KPAaTKOCPOYHOM 3afepXXaHUn B MUMMLENCKMX ydacTkax
n 1.0. Npobnema B 3TOM CBA3M 3aKMOYAETCS HE TOMbKO B TOM, YTO MUNMLMSA
LerneHanpaBneHHo [OEencTByeT B OTHOWEHUM Nud, NpuHagnexawmx K
BbIAENSIOLWMMCSA MEHBLUMHCTBAM AUCKPUMMHALMOHHBIM 00pa3oM, HO Takke 1 B
TOM, YTO KOPPYMMMPOBAHHbLIE COTPYAHMKA MUIMLUMK 4acTO MCMNOMb3YHT 3Ty
BO3MOXHOCTb /151 BLIMOraHusl AeHer Y )epTe*2,

EKPH nonyuyuna nHgopmaumio, B 4HaCTHOCTU OT POCCUNCKON CTOPOHLI, YTO MNO-
npexXHeMy OTMEYaloTCs Cryvyan HacuUing PacuUCTCKOro Xapakrepa CO CTOPOHbI
COTPYOHMKOB MNPaBOOXPAHUTENbHbBIX OPraHoB B OTHOLUEHUN MpPeacTaBUTENEN
BbIAENAIOLWNXCA MEHBLUMHCTB. M XOTA BnacTy yTBEPXAAOT, YTO Ciy4aun Takoro
Hacunus  OOMKHbIM  obpa3oM  paccrnegylTca U 4YTO  COTPYOHUKOB
NpaBOOXPAHUTENbHBIX OpraHoB 06pa3oM HakasbiBaloT, TeM He MeHee HI1O
BblpaXaloT  CEepbe3Hble COMHEHWSS B  OTHOLIEHMM TOrO,  HACKOJIbKO
NpaBOOXpaHUTENbHbIE OpraHbl 4ENCTBUTENBHO HECYT OTBETCTBEHHOCTb B 9TOM
obnacTtun. YTBepxgaeTcd, UYTO Crydyaum XXeCTOKoro obpalleHna n gaxe MblTok,
OCOBEHHO B  OTHOWEHUM §nl, OOBUHSIEMBIX B  TEPPOPUCTUHECKON
AEATENbHOCTU, MO-MPEXHEMY NPOUCXOAAT AOCTAaTOMHO 4acTo, OCOBEHHO B
MockBe M B HXHbIX pernoHax cTpaHbl. Kak npenctraensietca EKPH, no-
NPEeXHEMy He CyLleCcTBYeT He3aBUCMMOMW CUCTEMbl paccrnegoBaHun, KoTopas
nosponsna Obl JOIMKHbIM obpasom Haka3blBaTb COTPYOHUKOB
NpaBOOXPaHUTESNbHBIX OPraHoB, KOTOPble MPU3HAHbl BUHOBHLIMW B >KECTOKOM
obpawieHnn, ana Toro 4Tobbl AOMOMHUTBE YXKE CYLECTBYIOLLYID CUCTEMY
YronoBHOro npasa ¢ yyacTuem rnpoKypopa unm ¢ MCnosib3oBaHNEM BHYTPEHHUX
ancumnnnHapHbelix npouenyp. HencTBUTENbHO, YNOSIHOMOYEHHbIM NO npasam
YyerioBeka paccmaTpuBan MHOro Xasnob Ha MUMLMIO, HO CaM YNOSTHOMOYEHHbIN
He uVMeeT BO3MOXHOCTM pellatb TakMe [fena, MOCKOMbKYy Yy Hero Het
NMOSTHOMOYMI Haka3biBaTb NKL, COBEPLUUBLLMNX TAKNE AENCTBUS.

EKPH xotena 6bl Bbipasutb CBOK rMyboKytd 0OOGECNOKOEHHOCTb B CBS3WM C
nHcopMaumMen o TOM, YTO B MUIMUUKM MNO-NPEXHEMY LUMPOKO npuberarT K
Takon npakTuke, kak abpukauunsa ganbluMBbIX SOKA3aTENbLCTB B OTHOLLEHWM

42 OTHOCUTESbHO noBedeHNs COTPYOHWKOB MNPaBOOXPAHUTENMBHbLIX OpraHoB, CM. HuXe «Bonpochl,
Bbl3blBawoLlne oco6yro 03ab04YeHHOCTb — npo6nema pacoBoW ANCKPUMUHALUK B CUCTEME pernctpauumn no
MECTY XUTenbcTBa».
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UYrNEeHOB BbIOENSAWNXCA MEeHbLIMHCTB, W 9TO cTano euwe 6Oonee
pacnpocTtpaHeHHbIM, 4YeM paHee. [lpu TOM, 4YTO TakMe CrnyyYyaum KacarTcs
HEBWHOBHbLIX ITOAEN, KOTOPbIX HECNpaBeaIMBO 0OBUHSAIOT B TEPPOPUCTUYECKON
JEeATeNIbHOCTN, UMEITCH COOOLLLEeHMss O TOM, YTO 3TO OblBaeT U B OObIYHbIX
cny4vasx. [1o3aTomMy HET HuM4ero Heobbl4HOro B TOM, YTO B OTHOLLUEHUWU foaewn
BbIHOCAT MPUroBOPbl B CBA3M C HapyLIEHMEM MMM 3aKOHOB, MOCME TOro Kak
Munuumsa nogbpacbkiBaeT MM HapKOTUKK, opyxue nnmn 6oenpunacel. B ocCHOBHOM
Takne gena abpukytoTCa NPOTUB YedeHUeB U apyrnx BbixogueB ¢ KaBkasa.
KeptBamn MNogobOHbIX OEUCTBUA CTAHOBATCA Takke UblraHe W TaKuKW, W
apyrve npeactaBUTeNn Bblgensowmxcs MeHblnHCTB. OgHO 13 npeanaraemblx
0OGBACHEHMI COCTOUT B TOM, YTO MMEHHO TakmMMm 0Opa3omM MunuMums pearvpyet
Ha TpeboBaHMs edepanbHbiX M MECTHbIX OpraHoB BRNacTW, a Takke CO
CTOPOHbl  OOLLECTBEHHOIO MHEHUs,, [[OOUTbCS CEepbe3HbIX KOHKPETHbIX
pe3ynbTaToB B 60pbbe ¢ TeppOpM3MOM 1 OPraHN30BaAHHOW MPECTYNHOCTLHO.

145. VmeeTca Takke TpeBOXHaAd WHGoOpMauMss O TOM, YTO OTpuUaTeNbHble
nocrneacTsnsa NS NOSIOKEHMS BbIOEMSOLLMXCA MEHbLUMHCTB UMEEeT HeaaBHee
BO3pOXOEHNE OTPAOOB KasakoB Kak nosnyoduumanbHblX WK NOJSTHOCTBIO
yacTHbIX cun 6e3onacHoctn. EKPH yxe nogHmmana 3TOT BOMPOC B CBOEM
BTOPOM [OKNnage, B YaCTHOCTW, Npu3BaB POCCUIACKY0 CTOPOHY A0BUTLCA TOro,
yTOObl 3a4a4M OXpaHbl NpaBonopsaKka OCYLLECTBASANNCH UCKITYUTENBHO TEMMN
nuuamu, KoTopble ouumanbHO MMEKT NPaBo 3TUM 3aHMMaTbcs. Poccuickasa
CTOpOHa pasbsACHUNA, YTo heaeparnbHOe 3aKOHOAATENbLCTBO B NOIHOM o6beme
N CTPOro perynupyeTr AesATenbHOCTb KasaybMx OTPSOOB MO NoAOepKaHuio
obuiectBeHHoro nopsiaka. OHa pgobaewuna, 4to B anpene 2005 roga B
locypapcTBeHHyto [ymy Obin HanpaeneH Npe3vaeHTCKUA NPoekT 3akoHa «O
rocygapcTBeHHON cnyxbe kasakoB». Poccuiickas CTOpoHa MosiCHWUNa, 4To
AAHHbIA 3aKOHOMPOEKT MPOSICHUT MpPaBOBble PaMKN OEeATENbHOCTU POCCUMCKNX
Kasadbux oTpsA0B. B aTOM 3akoHONpoekTe npegycmaTpuBaeTCs, YTO rMaBHbIN
NPUHUMN OEeATENbHOCTM Ka3akoB — 3TO cobniogeHne BepxOBEHCTBa npaBa U
npas 4enoseka u ceobop rpaxgaH. OgHaKO eCTb HEeKOTopble COOBLLEeHUA O
TOM, 4YTO MHOMMe OTpAdbl Kas3akoB OTKPbITO 3alualnT  naeosoruto,
CoAepXalyl Ccepbe3Hble pacuUCTCKMe acnekTbl. JTO B CBOKW oyepedb
oTpuuaTenbHO CKa3blBaeTCA Ha TOM, Kak OHU cebs BedyT MO OTHOLLUEHMIO K
BbIAENSAOWNMCH MEHbLUMHCTBAM NPU  OKasaHuM nomowm mMunuuun. Ha
npakTuke 3TO yXe npuBOAMNIO K 3noynoTpebnenunsm. Tak, Hanpumep,
coobulaeTcs, YTo B nocrnegHee Bpems B Poccuickon ®epgepaumm otmedaeTtcs
POCT HacuUnuna pacucTCKoro Xxapaktepa*®, npuyem He TOMbKO B CBA3M C
aKTMBM3aumnen CKUHXeOOoB, HO MU B pe3yrnbTaTe NPOTMBOMPABHOMO U XXECTOKOro
noBedeHNa HEKOTOPbIX KasakoB MO  OTHOWEHWK K  BblAensoowmnmcs
MEHbLUNHCTBAM.

146. ToT pakT, 4TO MUIMUMA W Jpyrve npaBOOXpPaHUTErNbHbIE OpraHbl MOryT
coBepLuaTb AENCTBMSA PAaCUCTCKOro xapakTepa 1 akTbl pacoBOW OUCKPUMUHALNN
B YCNOBUAX NpakTU4ecKon 6e3Haka3zaHHOCTW, CNOCODOCTBYET HbIHELIHEMY POCTY
pacuama u HeTepNUMOCTM CO CTOPOHbI BonblnHCTBa obwectBa. Takoro poga
6e3Haka3aHHOCTb HE TOMbKO CMOCOBCTBYET TOMY, YTO PACUCTCKM HACTPOEHHbIE
nvua coBepLlalT HanageHWst PacUCTCKOro XapakTtepa B OTHOLUEHWM YNIEHOB
BbIAENAIOWNXCA MEHBLUMHCTB, HO MOCbINAaeT HEenpaBUSIbHBLIN CUrHaM BCEMY
obuwecty. CoobuiaeTtcs, Hanpumep, YTO OTOOP NO ATHNYECKOMY MPU3HAKY MWL,
KOTOpble NOABEPralTCA KOHTPOMIO Ha ynuuax, NUTaeT B LeNoM nNpeapaccyaku

43 Cwm BbIWwe «Bonpocel, Bbi3biBatoLime 0cobyt 03a604EHHOCTb — HEAABHEE MOBbLILLEHUE YPOBHSI pacu3ma
1 HeTepnumocTh B Poccuiickon ®enepaumm».
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147.

148.

149.

150.

151.

n crepeotunbl Yy HaceneHuda, KOTOpOoe Ha4dYMHaeT CYUTaTb BCEX 4IIEeHOB
BblAenArWNXCcA MEHbLLUUHCTB NPECTYNHUKaMnN Unn TeppopnctamMmn.

PexomeHOauyuu:

EKPH pekomeHayeT NpWHATb [LOMOMHUTESbHbIE Mepbl Afs TOro, 4Tobbl
NMOKOHYUTb c NPOTUBOMpPaBHbLIM noBeaeHnem COTPYOHMKOB
NpaBOOXPAHUTENbHbLIX OPraHoB, B TOM YUCINEe U C AUCKPUMMHALMOHHLIMU U
PacUCTCKUMM aKTaMuM W XKECTOKkMM obpalleHnMem C rpynnaMmyv MeHbLUUHCTB.
BaxxHo, 4ToObl Poccuinckasa ctopoHa obecnevuna, YTobbl 06LEecTBO 0CO3Hano,
4YTO Takoe NoBedeHWe COTPYAHMKOB MWUMMLMW He MOTepnaT M 4YTo OHO Oyaer
Haka3blBaTbCS.

EKPH HacTtoaTenbHoO npu3biBaeT POCCUMIACKYID CTOPOHY BblAendatb Ans
COTPYAHMKOB NMPaBOOXpaHUTENbHbBIX OpraHoB Bce Heobxoanmble cpeacTsa, Ans
TOro 4tobbl OHM Mornu paboTaTb B YAOBMETBOPUTESNbHbLIX YCIOBUSX U B
nofnHon mepe cobniogaTte npaBa Tex UL, KOTOPbIMM OHU 3aHWMatoTCA. JTO
Takke nogpasymeBaeT NpoBedeHWe MOAroTOBKM B 0bnacTu npaB 4yenoBeka u
pacnpocTpaHeHune wuHdopmMauMm o npobremax pacu3mMa W pacoBOu
OVUCKPUMUHALNNA.

Ncxopa us atoro, EKPH noBTopsieT cBov Npu3biB cO34aTb HE3aBUCUMbIA OpraH
Mo NPOBEAEHMNIO paccneaoBaHnii, KOTopbIn Mor 6bl paccriefoBaTh 3asBEHUS O
NPOTMBONPABHOM MOBEAEHUM MUNUUMKW, W, B Cry4yae HeobxoaMMocCTw,
obecneunsaTb, YTObbLI NULA, COBEPLUMBLLME Takne AENCTBUSA, NMPUBMEKaNuChb K
Cyay 1 COOTBETCTBYIOLMM 06pa3oM Haka3bIBanuchb.

EKPH npusbiBaeT Poccuiickylo CTOpPOHy paccriefoBath YTBEpPXAeHua 06
NCNonNb3oBaHNM cPabpuKOBaHHbIX B MUMLMM JOKa3aTenbCTB B Aenax NpoTus
npegcraBuTenen BbIAENAIOLWNXCA MEHbLUMHCTB. Ecnn Takve yTBepXaeHus
noaTBepaaTcs, To, Kak nogyepkusaet EKPH, BMHOBHbIE B 9TOM COTPYLHMKU
NPaBOOXPAHUTENbHbIX OPraHOB [AOSMPKHbI ObITb COOTBETCTBYHOLWMUM OOpa3om
Haka3aHbl, @ B OTHOLLEHWUN XePTB OOIKHbI OblTb HE3aMeaANnTENnbHO BbIHECEHDI
onpaBgaternbHble NPUroBopbI.

EKPH npusbiBaeT Poccunckyito CTOPOHY OCYLLeCTBMAATb  TLaTenbHoe
HabnoaeHve 3a AeATenbHOCTbI0 BCEX Ka3aybux OTPSA0B MO BCeWn cTpaHe, Ans
TOoro, 4tobbl obecneunTb, 4YTOObI B TakMx OTpsAaxX He ObiNo pacuUCTCKu
HaCTPOEHHbIX naen n 4YTobbl OHM He coBepLianu Kakmx-nnbo akToB
pacucTckoro xapaktepa. YactHble cnyxbbl 6e3onacHOCTW, KOTOPbIM
NpefocTaBnslTCA TakMe >Xe MOSHOMOYMSA, KaK opraHamMm OXxpaHbl MOpsiaka,
OOSDKHbI HaxXoOUTbCS MOA4 TakMM XXe KOHTporeM u cobniogatb Takme xe
XecTkme 06s13aHHOCTN, KakK U COTPYAHUKN NPaBOOXpaHUTENbHbIX opraHoB. OHM
OOJSDKHBI Takke NpoxXoauTb Takyl NoaroToBky B obnactu npaB YenoBeka U B
OTHOWEHUN HeobxoguMmocTn  6BopoTbCA C  pacMsMoM U pacoBoOn
AUCKPUMUHaLMEN.

ﬂpoGnema paCOBOFI AUWCKpUMMHaumm B CUCTemMe peruncrtpaumm no MecTty
XutenbcCcTtBa

152.

B cBoem BTOpoM poknage EKPH Bbickaszana MHeHuWe, 4TO CyLlecTByoLlasa B
Poccuitickon ®efepaumn cuctema perucTpaumm no MecTy XUTenbCTBa umeeT
OUCKPUMUHALMOHHOE BIMSIHME Ha BblAensawolwmnecs MeHblMHCTBa. [loaTtomy
Komunceuns npmssana Poccuinckyto CTOPOHY NpoBeCTU 0630p Kak HOpMaTUBHOM
OCHOBbl 3TOW CUCTEMbI, Tak U ee YHKUMOHMPOBAHWSA, ONsi TOro 4Tobbl
obecneynTb, YTOObI OHa HE NPUMEHANACcb ANCKPUMNHALMOHHO.
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153.

154,

155.

156.

157.

44

EKPH oTmevaet, 4TO B 3aKOH O peructpauum no MecCTy XWUTenbcTBa Obinu
BHECEHbI onpeferneHHble uameHeHust. OgHako Komumcemsi BhlpakaeT cBoe
rnybokoe coxaneHume B CBs3M C TEM, YTO B HEKOTOpbIX obnactsax obiias
CUTyaums Ha MpakTuKe ocTaeTcd Mo CyLLeCTBY BCe TOM Xe, Kak U Ta, koTopas
aHanusnpyeTcsa Bo BTopom foknage EKPH.

Bce, k10 npoxuBaeT B Poccumn, OOMKHbI ObiTb 3apernctpupoBaHbl MO MeCTy
XUTENbCTBA, BPEMEHHO UMW MOCTOSIHHO, B MECTHOM OTAEefIeHUn MUNnuuu.
Peructpaumna nveet opmMy LUTamna, B KOTOPOM COAEPXKUTCS MHAopMauus o
MecTe NPOXMBaHUSA, B AOKYMEHTE, yAOCTOBEPSIOLLEM JIMYHOCTb, Hanpumep, BO
BHYTPEHHEM nacrnopTe pPOCCUNCKMX rpaxaaH. Nocne npuHATUS KOHCTUTYLMK B
1993 rogy aTta perucTpaumsa umeeT 00s3aTenbHbIN XapakTep, HO TOMbKO B
uensx nHdopmaunn. MNMocKonbKy Kaxkabli YenoBek MoxeT cBob6ogHO BbIGupaTtb
cebe mecTo xutenbctBa B Poccunckon degepaumm, To 3Ta perucrpaums He
O3HayaeT paspelleHns Ha NpoXuBaHwe, U NO3TOMY B HEW Henb3s OTKasaTb.
OTOT NpuHUMN BbITeKaeT mn3 cratbn 27 KoHctutyumn 1993 roga, B KOTOpOW
npegycMaTpuBaeTcsi nNpaBO Ha CBOOOOHOE nNepeaBMKEHWEe, a Tawkke U3
denepanbHOro  3akoHogaTenbcTBa W NpakTUkM  KOHCTUTYLMOHHOrO cyaa
Poccuinckon deagepaunn.

EKPH coxaneeTt, 4TO HeEKOTOpble MECTHble HOPMAaTUBHbIE aKTbl MOMHOCTLIO
npoTMBOpeYaT OCHOBHOMY 3akoHy Poccuu, KoTopbii rapaHTupyeT csoboay
Bblbopa MecTa xutenbcTtBa. Tak, Hanpumep, HIMO ccbinatotea Ha pelueHune
ropoackux Bnacten ropoga Hanbuuka, KabapaunHo-bankapus, «O BpeMeHHbIX
Mepax MO OrpaHUYEeHUIO perucTpauumn rpaxgaH, npubbiBalOWnMX B ropog
Hanb4vk Ha nocTtosHHOEe MecTO XutenbctBo». CamMoO HasBaHWe [OaHHOro
peLlleHnst MPOTMBOPEYUT OCHOBHbBIM MPUHLMNAM CBOOOAbI Ha NepeaBuKeHne u
BbIbOpa MecTa XUTeNbCTBa, O KOTOPbIX rOBOPUSIOCH Bhilwe. OAHaKo, HACKObKO
nsgectHo EKPH, paHHoe peweHune no-npexHemy pgencteyeT. EKPH Takke
o3aboyeHa MHoOpMaumen, CornacHo KOTopon faxe ecnu cyaebHbin opraH
Npu3HaeT HE3aKOHHbIM MECTHbI HOPMATUBHBIA akT O perucTpauumn no Mecty
XWUTeNbCTBA, TO aBTOPbl TAKOr0 HOPMATMBHOIO akTa MHOrg4a NPUHUMAaOT HOBbIE
TEKCTbl, KOTOPbIE COAepXaT TaKue e He3akOHHble TpeboBaHusa. Poccuiickas
CTOpOHa coobwuna, 4YTo B HacTosLlee BpemMs rOTOBUTCS MPOEKT HOBOIO
3aKoHoAaTernbCTBa, KOTOPOE M3MEHUT CYLLECTBYIOLLYKD CUCTEMY perncrpauum
MO MECTY XUTenbCTBa..

EKPH ewe 6onblie o3aboyeHa Tem, 4TO npouenypa perucrpaumm no Mecty
XUTENbCTBa, Kak coobwatT MHorodncrieHHble HI1O, mnmeeT coBepLUeHHO
ANCKPUMMHAUMOHHbBIE  MOCNEACTBUS AN BbIOENSOWMXCA  MEHbLUMHCTB.
Haunbonee ya3BMMbiMY BblAENSOLWNUMUCA MEHBLUMHCTBAMM B 3TOM OTHOLLEHUU
ABNAOTCH YeYeHUbl U apyrue Kaskasubl, TYPKU-MECXETUHLbI, NPOXUBaOLNE B
KpacHogapckoM kpae, HerpaxaaHe, npexage scero ns Agpuku 1 Asum, a tTakke
nuua, uwyuwime yéexuie, n 6exeHubl.

OTn BblAensOWNECS MEHbLUMHCTBA CTankuBarwTCAa C  HenpeogonMMmbiMu
NPenaTCTBMAMM, CBSA3AaHHbIMW C Pa3HOro poga HEe3aKoOHHbIMWM AEWCTBUSMWU CO
CTOPOHbI MUIMUMK, KOTOpas 3aHMMaeTcs permctpaumen MnpoXuBaroLmMx B
ctpaHe nuuy. [lepBas npobnema, KOTOpPyl Hago NpPeoAoneTb, SBNAETCH
afMVHUCTPaTUBHOM: TpebyeTcsa Bpems U 3HauuTeNbHble YyCunus, 4Tobbl
NoNyyYnTb LWITaMn O permctpaumm, Npy TOM 4TO nobon YernoBek, KOTOpbIA He
nofy4un wrtamna O perucTpaumm B TedeHue Tpex OHen nocrne npubbiTvs,
OKasblBaeTCqd Ha HEe3aKOHHOM nonoxeHun. CornacHo MHOrOYUCIIEHHBIM
COOOLEHNAM M3 HenpaBUTENbCTBEHHbIX WCTOYHWKOB, B MWNULMW  4acTo
Aob6aBnalT Takne TpeboBaHMs, KOTOpble He coaepXaTcsad B 3aKOHe O
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permcTpauumn, Hanpumep, oTneyatku nanbueB K doTorpacdumn, unu ot nuua,
obpartmBlleroca 3a peructpaumen TpebylT QokasaTb, YTO B MecCTe
NPOXMBaHUS MMEETCA OOCTAaTOYHO XMIMOW nrowaan Ans pasMeLleHHbIX Tam
nuu. Ewe ogHa npobnema cOCTOUT B TOM, YTO perucrpauus B HEKOTOPbIX
cnyyasx NpefoCTaBnseTCH Ha OrpaHWYeHHbI CPOK, YTO npeBpaliaeT ee u3
npocTtoro yeBedoMneHuss o6 agpece B CBOero poda paspelleHne Ha
npoxusaHne. B apyrux cnyyasx wmunuums, Kak coobuiaeTcs, NpocTo
OTKa3blBaeT B perucrpauun, YTO MOMHOCTbIO MNPOTUBOPEYUUT  3AKOHY.
[encTBuTenbHO, MHOr4a — HO He Bcerga — nuuo, KOTOpOe He Moslyyuno
perncTpaumio oT MUNNLMK, MOXET MOSMY4YUTb €€ Ha OCHOBaHWUM peLleHns cyaa.
Tem He meHee, EKPH BblipaxaeT CBOIO cepbe3Hyto 06eCnOKOEHHOCTb B CBSI3UN C
MHOMOYUCIIEHHBIMW COOBLLEHNSMN O TOM, YTO B BOMNbLUMHCTBE CriyyaeB, ecnu
He BO BceX, Korga pedvb mgeTt o6 oTkase WM He3aKOHHbIX AOMOSTHUTENbHbIX
TpeboBaHMAX B CBA3M C CWUCTEMOMW perucTpauuu, OT I3Toro cTpagatoT
BblAENSOLWNECH MEHBLUNHCTBA.

Munnuusa 3aHMMaeTcs He TONbKO perncTpaunen, Ho U NPOBEPKON TOro, eCTb NK
y nwogen peructpaumda. OTCyTCTBME perncTpauumn paccmaTpuBaeTcs B
Poccuinickon degepaummn kak agMUHUCTPATMBHOE MpaBOHApPYLUEHWE, U OHO
HakasbiBaeTcsi wTpadoM. WMmeHHo B 3tom obnactm  HIMO  Buaar
ONCKPUMMHAUMIO B CUCTEMe perucTpauun. Takas cuTyauus npuBOAUT K
pasHOro pogda 3noynoTpebrieHnsM Cco  CTOPOHbl  MHOMMX  COTPYOHWKOB
npaBooXpaHuTenbHbIX opraHoB. EKPH Obina npouHdopmMmnpoBaHa o TOoM, 4TO
niua, Kotopble He ObinM  OOMKHbIM ¢ 0Opa3oM  3aperucTpuMpoBaHbl,
nogsepratoTcs wWrpadam, gaxe eCrnn OHU U He MOTryT HECTU OTBETCTBEHHOCTU
3a otcytcTBMe peructpaumun. Ewe 6onee TpeBOXHO 6GbINO y3HaTb O TOM, YTO
no-BMAMMOMY B CBSI3U C CUCTEMOW Pernctpaumu CyLlecTByeT HanaxeHHas
cuctema BbiMoraTenbctBa AeHer: EKPH umeet coobuieHns o Tom, 4TO
MUIIMUMOHEPbI  OYeHb  4acTO  MPOBEPSOT  Nuu, NpUHagnexawmx K
BblAENAIOWNMCA MEHbLUMHCTBaM U TpebyloT B3SATKy, Korga perucrpauunsa y
AAHHOro nNuua HegemncTBuTeNbHa. ECnNn 9TO NMLO HE MOXET 3annaTuTb B3ATKY
Ha MecTe, TO COTPYOHWK MUINLUUK KOH(UCKYET €ero wunn ee LOOKYMEHT,
YAOCTOBEPSAOLLMIA MNYHOCTb, U/UNK MHOrA4a OTNPaBNSAEeT Ha Kakoe-TO BpeMsi 3TO
NUUO B OTAENEHME MUIMUMK, NoKa KTO-HMOyab, Hanpumep, YneH Cembu, He
3annatut MUIULMOHEPY B3ATKY.

EKPH BbipaxaeT cBoto rnybokyto 03ab04eHHOCTb B CBA3U C MHAOpMaumen o
TOM, YTO B HEKOTOPbIX pPEerMoHax perncrpaumsi OCTaeTcsi YCNnoBMeM Ans
OCYLLLECTBIIEHUA MHOMMX OCHOBHbIX MNpaB, YTO MPOTUBOPEYUT  3aKOHy
Poccuinckon depgepaumn 1993 roga o npase rpaxaaH Poccunckon denepaunm
Ha cBoboay nepenBwkeHus, BbIGOp MecTa npebbiBaHUA U XUTenbCcTBa. JTO
O3Ha4aeT, 4to nuuy 6e3 pernctpauum moxeT ObiTb OTKA3aHO B COLMarbHbIX
ycnyrax. YTo KkacaeTcs rocygapCTBEHHbIX MEHCUA W NbroT, TO B 3aKOHe
npegycMaTpuBaeTCsi, 4TO OHM He MoryT ObiTb NpeoCTaBeHbl B OTCYTCTBME
perncrpaumm no Mecty xutenoctea. OgHako npu atom HIMO oTmevaloT, 4TO B
nobom cryyae, B 3aKOHE HMYEro He roBOPUTCH O TOM, YTO perncrpaums no
MECTY XWUTeNnbCTBa SBMNSETCS YCMOBMEM ANs NpefoCTaBNeHus coumnanbHbIX
ycnyr. HanpotuB, B 3akoHe roBoputcst 06 obpatHoMm. Tem He meHee, niogm 6es
perncTpaumm CTankmBalTCA C OTKa3OM CO CTOPOHbI FOCCMYXaluux, Korga OHU
NbITAlOTCA MOMYYUTb OOCTYN K TakMM COuMarnbHbIM YCryram Kak coumanbHoe
obecrneyeHne, oOxpaHa 300pOBbs, MeOUUMHCKasi MOMOLWb W B HEKOTOPbIX
KpanHUX criyyqasx, Aaxe cpodHasi MeguuuHcKkas Nnomollb. YTBepXKaaeTcs, YTo
paboTtogartenu oTkasbiBalOTCA NpuHMMAaTb Ha paboty nuy 6e3 peructpauuu.
EKPH ocoGeHHO obecnokoeHa coofLeHMsaMn O TOM, YTO AMPEKTopa LUKOM
4acTo OTKa3blBAKOTCH MPUHMMAaTbL B LUKOMblI TeX AeTen, y poauTernen KOTopbIX
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HeT WTamMna O perncTpauum no MecTy XUTenbCTBa, XOTS 3aKOHbl U yKasaHus
npaBUTENbCTBA KOHKPETHO TPEOYIOT NPUMHATMS B LUKOSbl AETEN HE3ABUCUMO OT
topugmyeckoro cratyca mx pogutenen. Korga pebeHky oTkasbiBaloT B NpuemMe B
LLKOSY, MOXHO 0BpaTuTbCA B Cyq U AOOUTBCS B KOHLE KOHLOB, YTO pebeHok
Oyoet nNpuHAT, HO 3TO HUKAK Henb3A Npu3HaTb YAOBMNETBOPUTENbHbIM,
MOCKOSIbKY 3TO BbI3bIBAET 3a4EPXKKM M NPUMEHMMO TOSIbKO K OTAENbHbLIM
cnyvyaam. EKPH Huyero HemsBecTHO O Takux cnydasx, korga Obinn 6bl
HakasaHbl Chnyxalime 3a OTKa3d B perucrTpauum, Kak ycrnoBuum JocTtyna K
coumarnbHbIM ycryram.

160. Ewe ogHMM oTpuuaTenbHbIM NOCNeacTBMEM TeX TPYAHOCTEW, C KOTOPbIMU
CTankMBalTCH BblOENAWMECS MEHbLUMHCTBA MNPW MOMyYeHUU LWwTamna o
perucTpaumMm no MecCTy >KUTEeNbCTBa SBNSAETCHA 3asBNEHUS HEKOTOPbIX
NMOSIMTUKOB, B TOM YUCME M U3 OCHOBHBbIX MOMUTMYECKUX NAPTUR, a Takke B
HekoTopbix CMW, B KOoTOpbIXx nuua ©e3 perucTpaumMm HasblBalOTCS
«HeneranbHbIMW  MUTPaHTaMu», XOTSH  HEKOTOpble U3 HUX  SABMSOTCS
POCCUMNCKUMWN rpaXkgaHaMm U No3ToMy AOSMKHbI CBOGOAHO nepeaBuraTbCst Mo
CTpaHe, Kak 3TO rnacuT HauMoHanbHOE 3aKoHO4AaTeNbCTBO. OTU NPUBENO K
3a8BMNeHnaAM, OTNNYaLWNMCA KCeHOOoOMen n HeTepNMMOCTbIO, Hanpumep, co
CTOpPOHbI MpeacTtaBUTENEN MNOMUTUYECKOM MapTuM, HasbiBawowen cebs
«[JBKeHMe nNPOTUB HE3AKOHHbIX MWUIPAHTOB», KOTOpble Aae POCCUMCKNX
rpaxgaH HasblBalT «HeneranbHbIMU MmurpaHtammn». EKPH cuuTaeT, 4to Takue
3as8BMNeHMs  HecnpaBednvMBO OOBWHSAIOT  BblAensloWMecs MEHbLUWHCTBA,
KOTOpble CamMu CTankmBarwTCa C TPYOHOCTSAMW MpU perncrpaumm m KOTOpPbIX
cnegyet cuuTaTbh XepTBaMuW 3TOM CUCTEMbI, SIBHO HYXAAtoLWencs B MOSTHON
peopraHusauum.

PexomeHOayuu:

161. EKPH npusbiBaeT Poccuickylo CTOpPOHY TLATENbHO MNepecMoTpeTb BCHO
CUCTEMY peruncTpaumm no MecCTy XWUTenbCTBa ANns Toro, 4Ytobbl obecneynTsb,
4YTOBbl OHA MOMHOCTLIO COOTBETCTBOBANa MEXAyHAaPOAHbIM, KOHCTUTYLIMOHHBIM
M 3aKoHoOaTeNlbHbIM CTaHAapTaMm, CBA3aHHbIM CO CBOOOAOW MEPEOABKEHUS U
BbIbOpoM MecTa utenbcTBa B Poccuiickon ®epepauun®. B 3Tol cBA3M
Poccuiickaa ctopoHa [fgormkHa ygenate ocoboe BHMMaHue — aHanmay
OUCKPUMUHALMOHHBIX MOCNEACTBUIA HbIHELLHENW CUCTEMbI, KaKk C TOYKU 3pEHMUS
npaea, Tak 1 NPakTUKW, AN BblAENSOLWNXCH MEHBLUVHCTB.

162. B vactHocTtn, EKPH pekomenayeT, 4Tto6bl 6binm n3yyeHbl Bce heaeparnbHbie,
pervoHarnbHble U MeCTHble HOPMbl, CBA3aHHbIE C perncrpauven no Mecrty
XUTENbCTBA, C LENbl0 BbISBAEHUS N U3BATUA NOObIX MOMOXEHUN, KOTopble
Haxoaunucb Obl B MPOTMBOPEYNN C MPUHLMMIOM CBOOOAbI NEPEOBMKEHNS, KaK
OH NMpoBo3rnaLleH B poccumckorn KoHCTUTyumn.

163. EKPH npusbiBaeT Takke POCCMIACKYIO CTOPOHY pacCMOTPETb BO3MOXHOCTb

44 Hanpumep, crtatbe 2 TllpoTokona 4 Kk EBponeickoii KOHBEHUMM O 3aluTe npaB YenoBeka,
paTtuduumnpoBaHHon Poccuiickon epepaumen, B KOTOPOW NpeaycMoTpeHo crnegytouwee: “ 1. Kaxapli, KTo
Ha 3aKOHHbIX OCHOBaHWSAX HAaxXoAWUTCA Ha TEPPUTOPUM Kakoro-nnbo rocynapcTea, UMeEeT B npegenax aTou
TeppuTopun npaBo Ha cBoboay nepenBwkeHust M cBobogy Bblibopa MecToxuTensctea. (...) 3.
lMonb3oBaHve 3TMMW NpaBaMy He MOANEXUT HUKAKMM OrpaHUYeHusM, Kpome TeX, KoTopble
npenycMOTPEHbl 3aKOHOM U HeobXoauMbl B JEMOKpaTUYECKOM OOLLECTBE B MHTEpPECaxX HaLMOHanbHOM
6e3onacHoCT wnM  OOLLECTBEHHOrO CMOKOWCTBWSA, AN NoaaepXaHus obLecTBEHHOro nopsaka,
npegoTBpaLleHns MpecTynfeHnn, oxpaHbl 300POBbSA WM HPaBCTBEHHOCTU WNW ANS 3almTbl Mpas U
csobon apyrmx nuu. 4 [NpaBa, npu3HaHHble B MNyHKTe 1, MOryT TaKke, B OMpedeneHHbIX pawoHax,
noanexartb OrpaHUyYeHusIM, BBOOUMbBIM B COOTBETCTBUM C 3aKOHOM M OBOCHOBAHHBIM OGLLECTBEHHBLIMU
WHTEpecamu B JeMokpaTuyeckom obuiectee.”
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164.

YNPOLLEHUS M CTaHgapTU3auuyM NpaBun PeructTpauum no MecCTy XUTenbCTBa
Ana  Toro, YTOOblI YyCKOpPUTbL W 0Oneryntb 3Ty nNpoueaypy, KoTopas
3agymbiBanacb Kak npocTtas dopmanbHOCTb. Komuccusi  npusbiBaeT
Poccuiickyto CTOpOHY paccMoTpeTb BOMpoc O nepegadve yHKUMA No
pernucTpaumm no MecTy XXUTENbCTBA OT NPaBOOXPaHUTENbHLIX OPraHOB ApPYrMM
opraHam. JTa npoueaypa SBNSeTCA  MPOCTOM  aAMUHUCTPATMBHOM
dopmanbHOCTbIO M nepedada ee [ApYyroMy oOpraHy Mo3BONUT  MUNULMK
COCpeaoTouNTLCS Ha OXpaHe O6LLECTBEHHOMO Nopsiaka.

EKPH HacTonumBo npusbiBaeT POCCUIACKYIO CTOPOHY TLATENbHO CreauTb 3a
NPOLLECCOM permcTpauumn no MecCTy XXMTENbCTBA, Kak B OTHOLLEHMM Mpoueaypbl
perncTpaumm, Tak U NPOBEpPKM CO CTOPOHblI MUMMUMM OENCTBUS LUTaMMoB O
peructpaumn. JTobble nuua, CoBepLUMBLLME NPOU3BOJSIbHbIE,
ONCKPUMWHALIMOHHBbIE WNN HACUIbCTBEHHbIE LWAarMn B 3TOW CBA3WM OOSMKHbI
OOMKHbIM  00pa3om HakasblBaTbCs, a MnoTepneBlIMe AOSMKHbI nonyyaTb
COOTBETCTBYIOLLEE BO3MeLleHne. [na 3Toro cnegyetr MMeTb 3dEKTUBHYHO
cucTemy paccmoTpeHus xanob. B yactHocTn, Poccumnckas cTopoHa AomkHa
npeaycMoTpeTb COOTBETCTBYIOLLME CaHKLMN B OTHOLLEHUN KOPPYMMUPOBAHHbIX
COTPYAHVKOB MPaBOOXPAHUTENbHbBIX OPraHoB, KOTOPble BbIMOralT B3ATKM Y
npeacTaBuTenen BblAENSIOWNXCA MEHBLUMHCTB MO NPEeAnoroM OTCYTCTBUA Y
HUX HeO6XO0aNMON perncTpaLmm.
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