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1. Opening of the meeting

T-PD(2019)RAP39Abr

Abridged report of the 39" Plenary meeting
(Strasbourg, 19-21 November 2019)

T-PD-BUR(2019)50RAP

Abridged report of the 50" Bureau meeting
(remote, 28-29 September 2020)

T-PD(2019)WP2020-2021final

Work programme of the Committee 2020-2021

T-PD(2017)Rules

Rules of procedure

2. Adoption of the agenda

3. Statement by the secretariat

Jan Kleijssen, Director, Information Society and Fight against Crime
Directorate

4. Modernisation of Convention 108

Required action: The Committee will take note of the information
provided by the secretariat.

e Consolidated text of the modernised version of Convention
108

e  Explanatory report of the modernised Convention 108

¢ Amending Protocol

5. State of play, ratifications and accessions

Draft Opinion Costa-Rica
published 16/11

° Convention 108+: chart of signatures and ratification
. Convention 108: chart of signatures and ratifications

Expert: Mr Franck Dumortier, Senior Consultant, Cybersecurity-Law

Required action: The Committee will take note of the information
provided by the expert and will hold an exchange of views on the
draft Opinion.

6. Evaluation and follow up mechanism under Convention
108+

Expert: Ms Cécile de Terwangne, CRIDS, Namur

Required action: The Committee will take note of the information
provided by the expert and will hold an exchange of views on the latest
versions of the documents.



https://rm.coe.int/t-pd-2019-rap39-en/168098e91f
https://rm.coe.int/t-pd-bur-2020-50rap-en/16809fd6bc
https://rm.coe.int/work-programme-for-the-2020-2021-biennium/168097a93c
https://rm.coe.int/consultative-committee-of-the-convention-for-the-protection-of-individ/168072aae8
https://search.coe.int/cm/Pages/result_details.aspx?ObjectId=09000016807c65bf
https://search.coe.int/cm/Pages/result_details.aspx?ObjectId=09000016807c65bf
https://rm.coe.int/16808ac91a
https://search.coe.int/cm/Pages/result_details.aspx?ObjectId=090000168089ff4e
https://rm.coe.int/t-pd-2020-08-costa-rica-evaluation-accession-to-convention-108-report-/1680a06167
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/223/signatures?p_auth=NPIfUMPC
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/108/signatures

Terms of Reference

ToR of the Working Group on the evaluation and monitoring
mechanism

T-PD(2018)20rev6
published 03/11

Evaluation questionnaire

T-PD(2018)21rev6

Document on the evaluation and follow-up mechanism under
Convention 108+: process and rationale

7. Law enforcement transborder access to data

T-PD(2019)8FIN

Opinion on the provisional text and
explanatory report of the draft
Second Additional Protocol to the
Budapest Convention on
Cybercrime (ETS 185) on direct
disclosure of subscriber information
and giving effect to orders from
another Party for expedited
production of data

Expert: Mr Gert Vermeulen, Full Professor of (European and
international) criminal law and director of the Institute for
International Research on Criminal Policy (IRCP).

Required action: The Committee will take note of the information
provided by the expert and the Secretariat and will decide on any
necessary follow-up.

T-PD(2019)3

Preparation of a 2nd Additional Protocol to the Budapest
Convention on_ Cybercrime: Consultation with data protection
experts - Issues for discussion

T-CY discussion paper: Conditions for obtaining subscriber
information —static versus dynamic IP_addresses

Answers from the Committee of Convention 108 to
the Discussion paper for the Octopus Conference

Key messages of the Octopus Conference 2018

Towards a Protocol to the Convention on Cybercrime: additional
stakeholder consultations
published 12/11

8. Facial recognition

T-PD(2020)3rev

Expert: Ms Sandra Azria, Avocat (TBC)

Required action: The Committee will take note of the presentation
by the Secretariat and will examine the draft Guidelines with a view
to further enhancing the draft.

9. Data protection in an education setting

T-PD(2019)06BISrev4
published 23/10
T-PD(2019)06rev
published 23/10

Expert: Ms Jen Persson, Director, “defenddigitalme”



https://rm.coe.int/terms-of-reference-wg-efm/168098c4bc
https://rm.coe.int/questionnaire-30october20-clean/1680a035db
https://rm.coe.int/t-pd-2018-21rev6-evaluation/1680a01d67
https://rm.coe.int/t-pd-2019-8fin-opinion-second-additionnal-protocol/168098e42a
https://rm.coe.int/t-pd-2019-8fin-opinion-second-additionnal-protocol/168098e42a
https://rm.coe.int/t-pd-2019-8fin-opinion-second-additionnal-protocol/168098e42a
https://rm.coe.int/t-pd-2019-8fin-opinion-second-additionnal-protocol/168098e42a
https://rm.coe.int/t-pd-2019-8fin-opinion-second-additionnal-protocol/168098e42a
https://rm.coe.int/t-pd-2019-8fin-opinion-second-additionnal-protocol/168098e42a
https://rm.coe.int/t-pd-2019-8fin-opinion-second-additionnal-protocol/168098e42a
https://rm.coe.int/t-pd-2019-8fin-opinion-second-additionnal-protocol/168098e42a
https://rm.coe.int/t-pd-2019-8fin-opinion-second-additionnal-protocol/168098e42a
https://rm.coe.int/t-pd-2019-8fin-opinion-second-additionnal-protocol/168098e42a
https://rm.coe.int/inclusion-of-data-protection-safeguards-relating-to-law-enforcement-tr/168094b73a
https://rm.coe.int/t-cy-consultation-with-data-protection-experts-nov-2018-en/1680935d13
https://rm.coe.int/t-cy-consultation-with-data-protection-experts-nov-2018-en/1680935d13
https://rm.coe.int/t-cy-consultation-with-data-protection-experts-nov-2018-en/1680935d13
https://rm.coe.int/t-cy-2018-26-ip-addresses-v6/16808ea472
https://rm.coe.int/t-cy-2018-26-ip-addresses-v6/16808ea472
https://rm.coe.int/draft-answers-from-the-committee-of-convention-108-to-the-discussion-p/16808b4688
https://rm.coe.int/draft-answers-from-the-committee-of-convention-108-to-the-discussion-p/16808b4688
https://rm.coe.int/3021-90-octo18-keymessages/16808c67bb
https://www.coe.int/en/web/cybercrime/-/towards-a-protocol-to-the-convention-on-cybercrime-additional-stakeholder-consultations
https://www.coe.int/en/web/cybercrime/-/towards-a-protocol-to-the-convention-on-cybercrime-additional-stakeholder-consultations
https://rm.coe.int/draft-guidelines-facial-recognition-003-/1680a01fc1
https://rm.coe.int/t-pd-2019-6bisrev4/1680a01b48
https://rm.coe.int/t-pd-2019-06final-eng-report-children/1680a01b47

T-PD(2019)-06Bisrev3Mos2 —
Compilation of Comments
published 17/11

Required action: The Committee will endorse the expert report and
will examine the draft Guidelines with a view to enabling the
finalisation and adoption of the draft.

10. Update of the Recommendation CM/Rec(2010)13 on the
protection of individuals with regard to automatic processing
of personal data in the context of profiling

Recommendation CM/Rec(2010)13
T-PD(2019)07FINAL
T-PD(2019)07BISrev3

published 23/10

T-PD(2019)-07Bisrev2Mos2 —
Profiling — Compilation of Comments
published 17/11

Experts: Mr Yves Poullet, Honorary Rector of the University of
Namur, former Director of the Research Center for Computer
Science and Law (CRIDS) and Mr Benoit Frénay, associate
professor at the Faculty of Computer Science, CRIDS

Required action: The Committee will endorse the expert report and
will examine the draft Revised recommendation with a view to
enabling the finalisation and approval of the draft, for transmission
to the Steering Committee on Media and Information Society
(CDMSI)

11. Digital identity

T-PD(2020)4rev

Expert: Mr Pat Walshe, Director of Privacy Matters

Required action: The Committee will take note of the report and
will hold an exchange of views with the expert, with a view to
enabling the finalisation of the report and deciding on the
necessary follow-up.

12. Personal data processing by and for political campaigns

T-PD(2020)2rev

Expert: Mr Colin Bennett, Professor, Department of Political
Science, University of Victoria

Required action: The Committee will take note of the report and
will hold an exchange of views with the expert, with a view to
enabling the finalisation of the report and deciding on the
necessary follow-up.

13. Cooperation with other Council of Europe bodies and
entities

CDENF(2020)28 - compilation of
comments
published 16/11

Required action: The Committee will take note of the information
provided by the Secretariat and will examine the draft declaration
jointly prepared with the CDENF in view of its possible approval.

Draft Text of the Declaration on the

rights of the child in the digital

environment
Compilation of comments
published 16/11

CAHAI

Steering Committee on the Rights of the child (CDENF)
Macolin Convention

Steering Committee on Media and Information Society

(CDMSI)



https://rm.coe.int/t-pd-2019-06bisrev3com-mos2-guidelines-educational-settings-compil-com/1680a066c8
https://rm.coe.int/t-pd-2019-06bisrev3com-mos2-guidelines-educational-settings-compil-com/1680a066c8
https://search.coe.int/cm/Pages/result_details.aspx?ObjectId=09000016805cdd00
https://rm.coe.int/t-pd-2019-7final/1680a01fc2
https://rm.coe.int/t-pd-2019-07bisrev3/1680a018fa
https://rm.coe.int/t-pd-2019-07bisrev2mos2-profiling-compilation-comments-2773-8068-1986-/1680a06693
https://rm.coe.int/t-pd-2019-07bisrev2mos2-profiling-compilation-comments-2773-8068-1986-/1680a06693
https://rm.coe.int/t-pd-2020-04rev-en-digital-identity-002-pat-walshe-review/1680a01fc6
https://rm.coe.int/t-pd-2020-02rev-political-campaigns-en-clean-cjb-/1680a01fc3
https://rm.coe.int/cdenf-2020-28-bilprov-compilation-of-comments-draft-declaration-on-pri/1680a05652
https://rm.coe.int/cdenf-2020-28-bilprov-compilation-of-comments-draft-declaration-on-pri/1680a05652
https://rm.coe.int/t-pd-2020-07-declaration-bil-vconsultation/1680a02270
https://rm.coe.int/t-pd-2020-07-declaration-bil-vconsultation/1680a02270
https://rm.coe.int/t-pd-2020-07-declaration-bil-vconsultation/1680a02270
https://rm.coe.int/t-pd-2020-07-declaration-children-privacy-digital-environment-1-/1680a06166
https://www.coe.int/en/web/artificial-intelligence/cahai
https://www.coe.int/en/web/children/cdenf
https://www.coe.int/en/web/sport/manipulation-of-sports-competitions
http://www.coe.int/en/web/freedom-expression/cdmsi-meetings
http://www.coe.int/en/web/freedom-expression/cdmsi-meetings

14. Case-Law

ECHR Compilation

published 12/11

Court of Justice of the European
Union

Inter-American Court of Human
Rights

Required action: The Committee will take note of the information
provided by the Secretariat.

15. Overview of activities and major developments

T-PD(2018)24rev2
published 10/11

T-PD(2020)Mos - Information on the

recent developments in the data

protection field
publié le 18/11

Reguired action: The Committee will take note of the information
provided by the Secretariat and delegates.

Data Protection Report 2020: “Digital solutions to fight Covid-19”
Joint Statements

Joint Statement on the right to data protection in the context of the
COVID-19 pandemic by Alessandra Pierucci, Chair of the
Committee _of Convention 108 and Jean-Philippe Walter, Data
Protection Commissioner of the Council of Europe

Joint Statement on Digital Contact Tracing by Alessandra Pierucci,
Chair_of the Committee of Convention 108 and Jean-Philippe
Walter, Data Protection Commissioner of the Council of Europe

“Better protecting individuals in the context of international data
flows: the need for democratic and effective oversight of
intelligence services” Joint statement by Alessandra Pierucci,
Chair_of the Committee of Convention 108andJean-Philippe
Walter, Data Protection Commissioner of the Council of Europe

DPAs Governance models — updated version

16. Observers

List of Observers

Observers - State of play and
admission criteria

T-PD(2020)09

new: published 17/11

Required action: The Committee will decide upon the requests
received and will take note of the information provided by the
observers.

17. Stefano Rodota Award

2021 Competition rules

Required action: The Committee will take note of the information
provided by the Secretariat in respect of both the 2020 and the
2021 Edition of the Award.



https://rm.coe.int/new-caselaw-06-2020-clean/1680a05796
https://curia.europa.eu/jcms/jcms/j_6/en/
https://curia.europa.eu/jcms/jcms/j_6/en/
http://www.corteidh.or.cr/index.cfm?lang=en
http://www.corteidh.or.cr/index.cfm?lang=en
https://rm.coe.int/t-pd-2018-24-rev2-compilation-supervisory-authorities-06-05-2019-en-cl/1680a054e4
https://rm.coe.int/t-pd-2020-mos-compilation-major-developments-in-2020/1680a06a2b
https://rm.coe.int/t-pd-2020-mos-compilation-major-developments-in-2020/1680a06a2b
https://rm.coe.int/t-pd-2020-mos-compilation-major-developments-in-2020/1680a06a2b
https://www.coe.int/en/web/data-protection/statement-by-alessandra-pierucci-and-jean-philippe-walter
https://www.coe.int/en/web/data-protection/statement-by-alessandra-pierucci-and-jean-philippe-walter
https://www.coe.int/en/web/data-protection/statement-by-alessandra-pierucci-and-jean-philippe-walter
https://www.coe.int/en/web/data-protection/statement-by-alessandra-pierucci-and-jean-philippe-walter
https://rm.coe.int/covid19-joint-statement-28-april/16809e3fd7
https://rm.coe.int/covid19-joint-statement-28-april/16809e3fd7
https://rm.coe.int/covid19-joint-statement-28-april/16809e3fd7
https://rm.coe.int/statement-schrems-ii-final-002-/16809f79cb
https://rm.coe.int/statement-schrems-ii-final-002-/16809f79cb
https://rm.coe.int/statement-schrems-ii-final-002-/16809f79cb
https://rm.coe.int/statement-schrems-ii-final-002-/16809f79cb
https://rm.coe.int/statement-schrems-ii-final-002-/16809f79cb
https://rm.coe.int/list-of-observers-nov-2018-en/1680938538
https://rm.coe.int/observers-state-of-play-and-admission-criteria/16808fdc4d
https://rm.coe.int/observers-state-of-play-and-admission-criteria/16808fdc4d
https://rm.coe.int/info-document-observers-40-th-plenary/1680a065a7
https://rm.coe.int/stefano-rodota-data-protection-award-rules-final-2020/1680a061c0

18. Automatic Exchange of data

T-PD(2014)05

Opinion on the implications for data
protection of mechanisms for
automatic inter-state exchanges of
data for administrative and tax
purposes

Expert: Eleni Kosta, Professor of Technology Law and Human Rights,
Tilburg Institute for Law, Technology, and Society (TILT), Tilburg
University

Required action: the Committee will take note of the presentation
by the expert and will hold an exchange of views on the topic.

19. Interpretation of provisions

T-PD(2020)06
published 26/10

Required action: The Committee will discuss the guidance to be
provided in the interpretation of provisions of Convention 108+ as
requested by a delegation during the 39t Plenary meeting.

The Committee will decide on the opportunity to initiate work on
the interpretation of Article 11 of Convention 108+ as supported
by its Bureau.

20. Elections

T-PD(2020)05 Memorandum
concerning elections

Required action: The Committee will proceed to the elections

21. Cooperation projects

T-PD(2020)07
published 03/11

Reguired action: The Committee will take note of the information
provided by the Secretariat

22. Data Protection Commissioner

Activity report DPCOM Report 2018-

Required action: The Committee will take note of the information

2020
published 02/11

provided by the Commissioner.



https://rm.coe.int/CoERMPublicCommonSearchServices/DisplayDCTMContent?documentId=09000016806945a0
http://rm.coe.int/CoERMPublicCommonSearchServices/DisplayDCTMContent?documentId=09000016806945a0
http://rm.coe.int/CoERMPublicCommonSearchServices/DisplayDCTMContent?documentId=09000016806945a0
http://rm.coe.int/CoERMPublicCommonSearchServices/DisplayDCTMContent?documentId=09000016806945a0
http://rm.coe.int/CoERMPublicCommonSearchServices/DisplayDCTMContent?documentId=09000016806945a0
http://rm.coe.int/CoERMPublicCommonSearchServices/DisplayDCTMContent?documentId=09000016806945a0
https://rm.coe.int/t-pd-2020-06-en/1680a03631
https://rm.coe.int/t-pd-2020-05-en-memorandum-by-the-secretariat-concerning-elections/1680a01b49
https://rm.coe.int/t-pd-2020-07-cooperation-projects-summary-up-date-november-2020/1680a035dc
https://rm.coe.int/dpcom-rapport-2018-2010-en/1680a033fe
https://rm.coe.int/dpcom-rapport-2018-2010-en/1680a033fe

23. Next meetings

Required action: The Committee will take note of the dates for the
next meetings.

Date of the next meeting in 2020

Date of the Bureau meeting:

e 515t Bureau meeting (16-18 December, online)
Dates of next meetings in 2021

Dates of Bureau meetings:

52nd Bureau : 24-26 March 2021
53 Bureau : 28-30 September 2021
54t Bureau : 20-22 December 2021

Dates of Plenary meetings:

418t Plenary : 28-30 June 2021
42 Plenary : 17-19 November 2021

24. Any Other Business




DRAFT ORDER OF BUSINESS

Provisional and subject to change in light of the work pace

All times
indicated 18 November 19 November 20 November
CET
Iltems 1 to 4, 9 and
Start 10.30 am 13 (draft Item 10 Items 5 and 6
declaration)

Break 1pm Break
Start 2.30 pm ltems 7, 11 and 12 ltems 2,016 and Iltems 18 and 19
End 5pm End

Items 13, 14, 15, 17, 21 to 24 to be taken when the order of business will allow it




