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1. The Consultative Committee of the Convention for the Protection of Individuals with regard to Automatic
Processing of Personal Data (ETS No. 108, hereafter ‘Convention 108’), established under Article 18 of the
Convention, held its 41" plenary meeting! via videoconference from 28 to 30 June 2021, with
Ms Alessandra Pierucci (Italy) in the chair. The agenda, as adopted by the Committee, and the list of
participants are set out in Appendices | and II.

2. The Committee:

2.1. took note of the information provided by Mr Patrick Penninckx, Head of Information Society Department
(see Appendix IlI);

2.2. took note of the information provided by the Secretariat on the signatures and ratifications of the
Protocol amending Convention 108 (CETS No. 223, hereafter Convention 108+):

a) 32 signatures of Convention 108+, and 11 ratifications (Bulgaria and Croatia in 2019, Lithuania,
Serbia, Poland, Mauritius — as the first African Party to ratify Convention 108+ —, Estonia, Cyprus,
Malta and Finland in 2020, and Spain in 2021). Five Parties (Bulgaria, Cyprus, Estonia, Lithuania
and Norway) used Article 37.3 of the amending protocol to declare they already apply Convention
108+ pending its entry into force.;

b) on the occasion of the latest meeting of the Committee of Ministers’ Rapporteur Group on Legal
Cooperation (GR-J), which took place on 15 June 2021, the Rapporteur mentioned that according
to information received from the Parties, 34 ratifications are expected by 11 October 2023.
Therefore, the minimum of 38 ratifications to allow Convention 108+ to enter into force partially on
11 October 2023 will most probably not be met. It should be noted that the Committee of Ministers,
in line with its decision adopted at the Elsinore Ministerial session of 18-19 May 2018
(CM/Del/Dec(2018)128/5), entrusted the GR-J to report on a six-month basis on the progress of
signatures and ratifications of Convention 108+; efforts from all stakeholders involved to meet the
above specified objective are needed and the Secretariat is ready to assist;

c) inaddition, and as regard Convention 108, the authorities of Burkina Faso informed the Secretariat
that they have promulgated their new law on the protection of personal data. This opens the way
to enter into the final steps for ratification of Convention 108 to which Burkina Faso was invited to
accede by the Committee of Ministers in 2017;

2.3 took note of the information provided by Ms Fiorella Salazar Rojas, Minister of Justice and Peace of
Costa-Rica regarding the legislative developments related to Costa Rica’s request for accession. The
Minister informed the Committee that the on-going legislative debates could have a direct impact on the
laws assessed in the draft opinion on Costa Rica’s request for accession and asked the Committee to
postpone its decision in this respect. The Committee took note of the presentation by Mr Franck Dumortier
on the amendments made to the opinion following recent exchanges with Costa-Rican authorities, held an
exchange of views with the expert and the Costa Rican delegation, and decided to postpone the adoption
of the opinion. It also requested the Costa-Rican authorities to provide regular updates on the national
legislative process and outcome;

1191 participants in all, 99 women and 92 men.



2.4 took note of the information provided by Ms Cécile de Terwangne on documents relating to the
evaluation and follow-up mechanism under Convention 108+, took note of the information provided by
the chair of the Working Group on the evaluation and follow-up mechanism (WG-EFM) in relation to the
reflections within the group, held an exchange of views with the expert regarding the proposed modifications
to the documents and additional considerations presented by the Secretariat on the feasibility of the
procedures described in those documents, and agreed a) to postpone the adoption of the draft documents
(T-PD(2018)20rev8, T-PD(2018)21rev8) to the next plenary meeting in November b) to instruct the Bureau
to develop further the documents based on comments received and c) request the WG-EFM to prepare a
report on possible benchmarks and measurable conditions in relation of the evaluation of the independence
of supervisory authorities;

2.5 took note of the presentation by the Secretariat on the expedited procedure through which the
Committee adopted its opinion on the Draft Second Additional Protocol (version 2) to the Convention on
Cybercrime on enhanced cooperation and disclosure of electronic evidence (T-PD(2021)1rev3); the
approval of the text of the draft Second Additional Protocol to the Budapest Convention on Cybercrime
(ETS n°185) by the Committee on Cybercrime on 18 May 2021 and on the process towards its adoption by
the Parliamentary Assembly and subsequently by the Committee of Ministers due in November 2021 and
its possible opening for signature in Spring 2022, held an exchange of views and expressed its availability
for further cooperation on cybercrime related matters with the T-CY;

2.6 took note of the presentation by Mr Pat Walshe on the draft “Guidelines on Digital Identity and Data
Protection”, held an exchange of views with the expert and invited Delegations to send comments until
16 July 2021 and instructed the Bureau to develop it further based on comments received in view of its
subsequent discussion at the 42nd Plenary meeting;

2.7 took note of the presentation by Mr Colin Bennett on the draft “Guidelines on the Protection of
Individuals with regard to the Processing of Personal Data by and for Political Campaigns”, held an
exchange of views with the expert and instructed the Bureau to develop it further based on comments received
in view of its subsequent discussion at the 42nd Plenary meeting;

2.8 took note of the presentation by Ms Eleni Kosta on the “Report on the implications for data protection
of mechanisms for inter-state exchanges of data for Anti-Money Laundering/Countering Financing of
Terrorism, and tax purposes”, took note of the presentation by Mr Igor Nebyvaev, Secretary of the
Committee of Experts on the Evaluation of Anti-Money Laundering Measures and the Financing of Terrorism
(Moneyval) on the work of Moneyval and of the Financial Action Task Force (FATF). The Committee held an
exchange of views with the expert and instructed the Bureau to prepare draft guidelines, with the support of
the Secretariat, based on the report and comments received, for consideration at its next Plenary meeting;

2.9 took note of the presentation by Ms Charlotte Dietrich on the “Report on the need for a Guidance note
on Article 11 of the modernised Convention 108", held an exchange of views with the expert and instructed
the Secretariat to liaise with the expert, with a view to circulating the draft structure of the Guidance Note
ahead of the next Bureau meeting in September. The Committee also instructed the Bureau to reflect on
appropriate solutions for the drafting of the Guidance Note with the support of the Secretariat;

2.10 took note of the presentation by the Secretariat on the “Work programme 2022-2025" held an exchange
of views and adopted it for the next four years subject to regular review and necessary adjustments;



https://rm.coe.int/t-pd-2021-wp2022-2025-work-program-2022-2025-final/1680a3025d

2.11 took note of the information on co-operation with other Council of Europe bodies and entities, notably
with the:

- Steering Committee for the Rights of the Child (CDENF). The Committee took note of the adoption of
the “Declaration on the need to intensify efforts to respect and protect children’s privacy in the digital
environment” on 28 April by the Committee of Ministers jointly prepared with the CDENF, of the independent
experts’ report “Respecting human rights and the rule of law when using automated technology to detect
online child sexual exploitation and abuse (OCSEA)”, held an exchanges of views and instructed the Bureau
to reflect on best possible follow ups to be given by the Committee to the independent expert report;

- Ad Hoc Committee on Artificial Intelligence (CAHAI). The Committee took note of the presentation by
Alessandro Mantelero on the latest developments in the Legal Frameworks Group (CAHAI-LFG) and in
particular on the provisional draft provisions developed by the working group making clear reference, in its
Preamble, to Convention 108+, held an exchange of views and invited the Secretariat as well as all
Delegations to remain attentive to the representation and active participation on behalf of the Committee in
the work of the CAHAI and in particular of its working group 6 dealing with issues of red lines. The Committee
expressed its support and availability in this respect;;

- Committee of the Convention on the Manipulation of Sports Competitions (Macolin Convention). The
Committee took note of the presentation by Daniel Cooper on the “Macolin Convention Data Protection
Standards”, took note of the presentation by Ms Sophie Kwasny, Secretary of the Committee on Manipulation
of Sports Conventions, held an exchange of views with the expert and decided that the text will be adopted
jointly with the Committee of Macolin Convention either at the plenary meeting in November 2021 or later by
written procedure;

- Steering Committee on Media and Information Society (CDMSI) and its Committee of Experts on Media
Environment and Reform (MSI-REF). The Committee took note of the information provided by Ms Urska
Umek, Secretary of the Committee of Experts on Media Environment and Reform regarding the Ministerial
Conference held on 10-11 June 2021 in Cyprus, as well as on the latest developments within MSI-REF and
on the considerations given to the opinion of the Bureau on the draft Recommendation CM/Rec(20XX)XX
of the Committee of Ministers to Member States on Electoral communication and Media Coverage of
Election Campaigns (T-PD-BUR(2021)7);

- Committee on Bioethics (DH-BIO). The Committee took note of the joint publication of the statements on
the one hand by DH-BIO on “Human Rights Considerations Relevant to “Vaccine Pass” and Similar
Documents” and on the other hand by the Committee on “Covid-19 vaccination, attestations and data
protection”;

2.12 took note of the information provided by the Secretariat on the recent updating of the compilation of the
case law of the European Court of Human Rights;

2.13 took note of the information provided by the Secretariat on the organisation of the next round of
competition for the Stefano Rodota award,;

2.14 took note of the overview of activities and major developments in the field of data protection, notably a)
the presentation by Ms Catherine Pozzo di Borgo on the publication of the “Report on the financing of
supervisory authorities”, and instructed the Secretariat to publish the report online, b) the presentation by the
Secretariat on cooperation projects;



2.15 took note of the information provided by observers in particular by a) the Inter American Institute of
Human Rights on the statement by Mr Joseph Thompson, Executive Director, delivered by
Mr Eduardo Bertoni, Director of the Regional Office for South America, on the introduction of the Institute
and its activities, notably in the field of academic research, promotion of human rights, education and
diplomacy; b) the ICRC on the Digital Humanitarian Forum, the translation of the 2" edition of the Handbook
on data protection in humanitarian action into multiple languages, the Certification programme for data
protection officers in the humanitarian field and the research and development activities undertaken in the
field of privacy by design and privacy enhancing technologies, c) the EDPS on behalf of the Global Privacy
Assembly the 43 edition of the international conference of data protection and privacy commissioners to
be held in Mexico City on 18-21 October 2021 in a hybrid format allowing personal participation of
delegations as well;

2.16 took note of the presentation by the Data Protection Commissioner on his latest activities since the
40t plenary meeting; took note of the information provided by the Secretariat on the expiry of the 3 years’
mandate of the Commissioner and on the upcoming adoption of the internal regulation on the protection of
personal data by the Committee of Ministers (replacing the Secretary General’s Regulation of 17 April 1989
instituting a system of data protection for personal data files at the Council of Europe). Based on the
proposal by the Secretariat and on a decision on a similar case dating back to 2015, the Committee decided
to maintain Mr Jean-Philippe Walter as Data Protection Commissioner ad interim until the 43" plenary in
June 2022, pending the adoption of the new Regulation which provides for new rules on the functions,
terms and mandate of the Commissioner;

2.17 took note of the appointment of Ms Sophie Kwasny as Head of Division of the Sport Conventions and
her subsequent departure from the Data Protection Unit, congratulated her for her outstanding support to
the Committee, and welcome Ms Isabelle Servoz-Gallucci who replaced her as of 1 June;

2.18 confirmed the dates of the plenary meetings to be held from 17-19 November 2021 and of the next
Bureau meetings from 28-30 September 2021 and from 20-22 December 2021.



APPENDIX |

AGENDA

1. Opening of the meeting

T-PD(2020)RAP40Abr

Abridged report of the 40t Plenary meeting
(18-20 November 2020)

T-PD-BUR(2021)52RAP

Abridged report of the 52" Bureau meeting
(24-26 March 2021)

T-PD(2019)WP2020-2021final

Work programme of the Committee 2020-2021

T-PD(2017)Rules

Rules of procedure

2. Adoption of the agenda

3. Statement by the Secretariat

Patrick Penninckx, Head of Information Society Department

4. Convention 108+
State of play, ratifications and accessions

Required action: The Committee will take note of the information
provided by the Secretariat.

e Consolidated text of the modernised version of Convention
108

e  Explanatory report of the modernised Convention 108

e  Amending Protocol

T-PD(2020)08rev
Expert Report - Costa-Rica
New 11/06/2021

. Convention 108+: chart of signatures and ratification
° Convention 108: chart of signatures and ratifications

Expert: Mr Franck Dumortier, Senior Consultant, Cybersecurity-Law
Costa-Rica representatives (TBC)
Required action: The Committee will take note of the information

provided by the Secretariat and the expert and will hold an
exchange of views.

5. Evaluation and follow up mechanism under Convention
108+

Expert: Ms Cécile de Terwangne, CRIDS, Namur

T-PD-BUR(2021)5 Information note

on the procedures of various
monitoring mechanisms



https://rm.coe.int/t-pd-2020-40rap-en/1680a07084
https://rm.coe.int/t-pd-bur-2021-52rap-en/1680a1ea74
https://rm.coe.int/work-programme-for-the-2020-2021-biennium/168097a93c
https://rm.coe.int/consultative-committee-of-the-convention-for-the-protection-of-individ/168072aae8
https://search.coe.int/cm/Pages/result_details.aspx?ObjectId=09000016807c65bf
https://search.coe.int/cm/Pages/result_details.aspx?ObjectId=09000016807c65bf
https://rm.coe.int/16808ac91a
https://search.coe.int/cm/Pages/result_details.aspx?ObjectId=090000168089ff4e
https://rm.coe.int/t-pd-2020-08rev-evaluation-of-the-republic-of-costa-rica-for-accession/1680a2cfbc
https://rm.coe.int/t-pd-2020-08rev-evaluation-of-the-republic-of-costa-rica-for-accession/1680a2cfbc
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/223/signatures?p_auth=NPIfUMPC
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/108/signatures
https://rm.coe.int/t-pd-bur-2021-5-note-on-monitoring-mechanisms25march2021/1680a1e760
https://rm.coe.int/t-pd-bur-2021-5-note-on-monitoring-mechanisms25march2021/1680a1e760
https://rm.coe.int/t-pd-bur-2021-5-note-on-monitoring-mechanisms25march2021/1680a1e760

Terms of Reference

ToR of the Working Group on the evaluation and monitoring
mechanism

T-PD(2018)20rev8
New 17/05/2021

T-PD(2018)20rev8Mos
(Compilation of comments)
New 23/06/2021

Questionnaire

T-PD(2018)21rev8
New 17/05/2021

T-PD(2018)21rev8Mos
Compilation of comments
New 23/06/2021

Document on the evaluation and follow-up mechanism under
Convention 108+: process and rationale

Required action: The Committee will take note of the information
provided by the expert, will hold an exchange of views and decide
on the necessary follow-up.

6. Law enforcement transborder access to data

T-PD(2021)1rev3 - Opinion of the
Committee of Convention 108 on
the draft second additional Protocol
to the Budapest Convention

T-PD(2019)8FIN - Opinion on the

T-PD(2019)3

Towards a Protocol to the Convention on Cybercrime: additional
stakeholder consultations

T-CY discussion paper: Conditions for obtaining subscriber

provisional text and explanatory
report of the draft Second Additional

Protocol to the Budapest
Convention on Cybercrime (ETS
185) on direct disclosure of
subscriber information and giving
effect to orders from another Party
for expedited production of data

information —static versus dynamic IP addresses

Answers from the Committee of Convention 108 to
the Discussion paper for the Octopus Conference

Key messages of the Octopus Conference 2018

Required action: The Committee will take note of the information
provided by the Secretariat.

7. Digital identity

T-PD-BUR(2021)2rev
New 14/06/2021

T-PD-BUR(2021)2revMos
(Compilation of comments)
New 25/06/2021

Expert: Mr Pat Walshe, Director of Privacy Matters

Required action: The Committee will take note of the
presentation by the expert of the preliminary draft of the
Guidelines together with written comments received and will
hold an exchange of views with the expert.

8. Personal data processing by and for political campaigns

T-PD-BUR(2021)3rev
New 26/05/2021

T-PD-BUR(2021)3revMos
(Compilation of comments)
New 24/06/2021

Expert: Mr Colin Bennett, Professor, Department of Political
Science, University of Victoria

Required action: The Committee will take note of the
presentation by the expert of the preliminary draft of the
Guidelines together with written comments received and will
hold an exchange of views with the expert.



https://rm.coe.int/terms-of-reference-wg-efm/168098c4bc
https://rm.coe.int/t-pd-2018-20rev8-evaluation-questionaire-june-2021-2752-1166-9251-1/1680a29c9c
https://rm.coe.int/t-pd-2018-20rev7mos-evaluation-questionnaire-compilation-comments-to-p/1680a2f09c
https://rm.coe.int/t-pd-2018-20rev7mos-evaluation-questionnaire-compilation-comments-to-p/1680a2f09c
https://rm.coe.int/t-pd-2018-21rev8-evaluation-process-and-rationale-2773-7201-8179-1-277/1680a29c9d
https://rm.coe.int/t-pd-2018-21rev8mos-evaluation-follow-up-mechanism-compilation-comment/1680a2f09b
https://rm.coe.int/t-pd-2018-21rev8mos-evaluation-follow-up-mechanism-compilation-comment/1680a2f09b
https://rm.coe.int/opinion-of-the-committee-of-convention-108-on-the-draft-second-additio/1680a26489
https://rm.coe.int/opinion-of-the-committee-of-convention-108-on-the-draft-second-additio/1680a26489
https://rm.coe.int/opinion-of-the-committee-of-convention-108-on-the-draft-second-additio/1680a26489
https://rm.coe.int/opinion-of-the-committee-of-convention-108-on-the-draft-second-additio/1680a26489
https://rm.coe.int/opinion-of-the-committee-of-convention-108-on-the-draft-second-additio/1680a26489
https://rm.coe.int/t-pd-2019-8fin-opinion-second-additionnal-protocol/168098e42a
https://rm.coe.int/t-pd-2019-8fin-opinion-second-additionnal-protocol/168098e42a
https://rm.coe.int/t-pd-2019-8fin-opinion-second-additionnal-protocol/168098e42a
https://rm.coe.int/t-pd-2019-8fin-opinion-second-additionnal-protocol/168098e42a
https://rm.coe.int/t-pd-2019-8fin-opinion-second-additionnal-protocol/168098e42a
https://rm.coe.int/t-pd-2019-8fin-opinion-second-additionnal-protocol/168098e42a
https://rm.coe.int/t-pd-2019-8fin-opinion-second-additionnal-protocol/168098e42a
https://rm.coe.int/t-pd-2019-8fin-opinion-second-additionnal-protocol/168098e42a
https://rm.coe.int/t-pd-2019-8fin-opinion-second-additionnal-protocol/168098e42a
https://rm.coe.int/inclusion-of-data-protection-safeguards-relating-to-law-enforcement-tr/168094b73a
https://www.coe.int/en/web/cybercrime/-/towards-a-protocol-to-the-convention-on-cybercrime-additional-stakeholder-consultations
https://www.coe.int/en/web/cybercrime/-/towards-a-protocol-to-the-convention-on-cybercrime-additional-stakeholder-consultations
https://rm.coe.int/t-cy-2018-26-ip-addresses-v6/16808ea472
https://rm.coe.int/t-cy-2018-26-ip-addresses-v6/16808ea472
https://rm.coe.int/draft-answers-from-the-committee-of-convention-108-to-the-discussion-p/16808b4688
https://rm.coe.int/draft-answers-from-the-committee-of-convention-108-to-the-discussion-p/16808b4688
https://rm.coe.int/3021-90-octo18-keymessages/16808c67bb
https://rm.coe.int/t-pd-bur-2021-2rev-draft-digital-identity-guidelines/1680a2d607
https://rm.coe.int/t-pd-bur-2021-2revmos-draft-guidelines-digital-identity-compilation-co/1680a2f4fe
https://rm.coe.int/t-pd-bur-2021-2revmos-draft-guidelines-digital-identity-compilation-co/1680a2f4fe
https://rm.coe.int/t-pd-bur-2021-3rev-draft-guidelines-political-campaigns-2790-9048-5251/1680a29d4d
https://rm.coe.int/t-pd-bur-2021-rev3mos-compilation-comments-draft-guidelines-political-/1680a2f389
https://rm.coe.int/t-pd-bur-2021-rev3mos-compilation-comments-draft-guidelines-political-/1680a2f389

9. Automatic Exchange of data

T-PD(2021)4
New 04/06/2021

T-PD(2021)4Mos
(Compilation of comments)
New 25/06/2021

T-PD(2014)05 - Opinion on the
implications for data protection of
mechanisms for automatic inter-
state exchanges of data for
administrative and tax purposes

Expert: Mrs Eleni Kosta, TILT, Tilburg University

Required action: The Committee will take note of the presentation
by the expert of the preliminary study together with written
comments received and will hold an exchange of views.

10. Report on the need for a Guidance note on Article 11 of
the modernised Convention 108

T-PD(2021)6
New 14/06/2021

T-PD(2021)6Mos
(Compilation of comments)
New 25/06/2021

Expert: Ms Charlotte Dietrich, Project Manager, Digital Rights,
Surveillance and Democracy, Stiftung Neue Verantwortung

Required action: The Committee will take note of the information
provided by the expert with regard to the draft document on the

guidance note together with written comments received and will

hold an exchange of views.

11. Work programme 2022-2025

Draft work programme
New 16/06/2021

Required action: The Committee will take note of the information
provided by the Secretariat and will hold an exchange of views
with a view to the adoption of the work programme.



https://rm.coe.int/t-pd-2021-4-inter-state-exchanges-of-data-for-tax-purposes-and-to-coun/1680a2c5a8
https://rm.coe.int/5-t-pd-2021-4mos-compilation-comments-commentaires-interstate-exchange/1680a2f5e7
https://rm.coe.int/5-t-pd-2021-4mos-compilation-comments-commentaires-interstate-exchange/1680a2f5e7
http://rm.coe.int/CoERMPublicCommonSearchServices/DisplayDCTMContent?documentId=09000016806945a0
http://rm.coe.int/CoERMPublicCommonSearchServices/DisplayDCTMContent?documentId=09000016806945a0
http://rm.coe.int/CoERMPublicCommonSearchServices/DisplayDCTMContent?documentId=09000016806945a0
http://rm.coe.int/CoERMPublicCommonSearchServices/DisplayDCTMContent?documentId=09000016806945a0
http://rm.coe.int/CoERMPublicCommonSearchServices/DisplayDCTMContent?documentId=09000016806945a0
https://rm.coe.int/t-pd-2021-6-draft-guidance-note-on-exceptions-under-article-11-of-the-/1680a2d512
https://rm.coe.int/6-t-pd-2021-6mos-compilation-comments-commentaires-report-project-orie/1680a2f5ea
https://rm.coe.int/6-t-pd-2021-6mos-compilation-comments-commentaires-report-project-orie/1680a2f5ea
https://rm.coe.int/draft-work-programme/1680a2da7f

12. Cooperation with other Council of Europe bodies and
entities

New 18/05/2021

o CAHAI
Expert: Alessandro Mantelero, Associate Professor,
Private Law, Polytechnic University of Turin
e Steering Committee on the Rights of the child (CDENF)

Declaration by the Committee of Ministers on the need to
protect children’s privacy in the digital environment

e Steering Committee on Media and Information Society

CDMSI

T-PD-BUR(2021)7 - Opinion of the Bureau on the draft
Recommendation of the Committee of Ministers to
Member States on Electoral communication and Media
Coverage of Election Campaigns

e Committee on Bioethics (DH-BIO)

Statement on Human Rights Considerations Relevant to
“Vaccine Pass” and Similar Documents

Covid-19 vaccination, attestations and data protection

e The Convention on the Manipulation of Sports
Competitions (the Macolin Convention)

Data protection principles
Expert: Daniel Cooper, Covington & Burling LLP

Required action: The Committee will take note of the information
provided by the experts and the Secretariat, will hold an
exchange of views and decide on the necessary follow-up.

T-PD(2021)Mos - Information on the

recent developments in the data

protection field
New 04/06/2021

13. Major developments and activities in the field of data
protection

T-PD(2021)2
New 21/05/2021

T-PD(2021)2Mos
(Compilation of comments)
New 25/06/2021

T-PD(2018)24rev2
New 25/05/2021

T-PD(2021)5
New 31/05/2021

Report on the financing of supervisory authorities
Expert: Ms Catherine Pozzo di Borgo

Required action: The Committee will take note of the information
provided by the expert, by the Secretariat and delegates.

Document of Information on cooperation projects



https://www.coe.int/en/web/artificial-intelligence/cahai
https://www.coe.int/en/web/children/cdenf
https://search.coe.int/cm/pages/result_details.aspx?ObjectId=0900001680a2436a
https://search.coe.int/cm/pages/result_details.aspx?ObjectId=0900001680a2436a
http://www.coe.int/en/web/freedom-expression/cdmsi-meetings
http://www.coe.int/en/web/freedom-expression/cdmsi-meetings
https://rm.coe.int/t-pd-bur-2021-7-opinion-on-cm-recommendtion-electoral-campaigns-en/1680a286da
https://rm.coe.int/t-pd-bur-2021-7-opinion-on-cm-recommendtion-electoral-campaigns-en/1680a286da
https://rm.coe.int/t-pd-bur-2021-7-opinion-on-cm-recommendtion-electoral-campaigns-en/1680a286da
https://rm.coe.int/t-pd-bur-2021-7-opinion-on-cm-recommendtion-electoral-campaigns-en/1680a286da
https://www.coe.int/en/web/bioethics/dh-bio
https://rm.coe.int/dh-bio-2021-7-final-statement-vaccines-e/1680a259dd
https://rm.coe.int/dh-bio-2021-7-final-statement-vaccines-e/1680a259dd
https://rm.coe.int/t-pd-bur-2021-6rev2-statement/1680a25713
https://rm.coe.int/t-mc-2020-55-wg-data-protection-macolin-convention-data-protection-pri/1680a09259
https://rm.coe.int/t-mc-2020-55-wg-data-protection-macolin-convention-data-protection-pri/1680a09259
https://rm.coe.int/t-mc-2020-55-wg-data-protection-macolin-convention-data-protection-pri/16809ed7ab
https://rm.coe.int/t-pd-2021-mos-compilation-major-developments-in-2021/1680a2c5a9
https://rm.coe.int/t-pd-2021-mos-compilation-major-developments-in-2021/1680a2c5a9
https://rm.coe.int/t-pd-2021-mos-compilation-major-developments-in-2021/1680a2c5a9
https://rm.coe.int/t-pd52021-2-etude-en/1680a291e1
https://rm.coe.int/t-pd-2018-24-rev2-compilation-supervisory-authorities-06-05-2019-en-cl/1680a054e4
https://rm.coe.int/t-pd-2021-cooperation-projects-summary-up-date-june-2021-2755-7620-019/1680a2aefb

14. Observers

List of Observers

Statement by the Executive
Secretary of the Inter-American
Institute of Human Rights (IIHR)

New 24/06/2021

Required action: The Committee will take note of the information
provided by the observers.

15. Next meetings

Required action: The Committee will take note of the dates for the
next meetings.

Dates of next meetings in 2021

Dates of Bureau meetings:

531 Bureau : 28-30 September 2021
54t Bureau : 20-22 December 2021

Dates of the next Plenary meeting:

42" Plenary : 17-19 November 2021

16. Data Protection Commissioner

¢ Information by the Data Protection Commissioner
e Information from the Secretariat.

Required action: The Committee will take note of the information
provided by the Commissioner and by the Secretariat.

17. Any Other Business



https://rm.coe.int/list-of-observers-nov-2018-en/1680938538
https://rm.coe.int/iihr-statement-convention-108-41st-plenary/1680a2f2a2
https://rm.coe.int/iihr-statement-convention-108-41st-plenary/1680a2f2a2
https://rm.coe.int/iihr-statement-convention-108-41st-plenary/1680a2f2a2

APPENDIX II
LIST OF PARTICIPANTS

MEMBERS OF THE COMMITTEE / MEMBRES DU COMITE

ALBANIA / ALBANIE
Eldor Budo, Head of Projects and International Relations Sector, Department of Communication and
International Relations, Information and Data Protection Commissioner (IDP)

Blerta Xhako, Director of Legal Affairs and Integration Department, Information and Data Protection
Commissioner (IDP)

ANDORRA / ANDORRE
Joan Crespo, Director, Data Protection Agency

ARGENTINA / ARGENTINE
Eduardo Cimato, Director of the National Directorate of Personal Data Protection, Access to Public
Information Agency (AAIP)

Anastacia Dozo, Legal advisor, Access to Public Information Agency (AAIP)
Mauro Meloni, Legal advisor, Access to Public Information Agency (AAIP)
Agustina Sirvén, Legal advisor, Access to Public Information Agency (AAIP)

AUSTRIA / AUTRICHE
Michael Adelmann, Lawyer, Austrian Data Protection Authority

AZERBAIJAN / AZERBAIDJAN
Khayala Babayeva, Senior Consulant of Personal Data Protection Department at Cyber Security Service,
Ministry of Transport, Communications and High Technologies (MTCHT)

Vugar Hasanov, Lead consultant, Innovations and Digital development Department, Ministry of Transport,
Communications and High Technologies

Kamal Mammadov, Head of Section, Innovations and Digital development Department, Ministry of
Transport, Communications and High Technologies

Nargiz Pashayeva, General Department of Legislation, Ministry of Justice
BELGIUM / BELGIQUE

Amandine Honhon, Cheffe de service f.f., Service Privacy & Egalité des chances, DG Législation, Libertés
et Droits fondamentaux, SPF Justice

BOSNIA AND HERZEGOVINA / BOSNIE ET HERZEGOVINE
Samira Campara, Assistant director, Personal Data Protection Agency in Bosnia and Herzegovina

Vesna Pehar, Assistant Director, Department for International Cooperation and Public Relations, Personal
Data Protection Agency in Bosnia and Herzegovina

BULGARIA /BULGARIE
Hristo Alaminov, Head of International Cooperation and Project Management Department, Commission for
personal data protection
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Mariya Zlatkova, Senior Expert International Cooperation and Project Management Department,
Commission for personal data protection

CABO VERDE / CAP VERT
Faustino Varela Monteiro, Président, Commission de protection des données

Jose Maria Pina, Commission de protection des données
Djamilson Pinto, Commission de protection des données
CROATIA / CROATIE

Nikolina Novakovi¢, Advisor, Department for International Cooperation, European and Legal Affairs,
Personal Data Protection Agency

Zdravko Vuki¢, Director, Personal Data Protection Agency
Igor Vulje, Deputy Director, Personal Data Protection Agency

CYPRUS / CHYPRE
Zosimas Zosimas, Officer, Office of the Commissioner for Personal Data Protection

CZECH REPUBLIC / REPUBLIQUE TCHEQUE
Jifi Mastalka, Lawyer, Office for Personal Data Protection

DENMARK / DANEMARK
Astrid Ivens de Carvalho, Head of Section, Master of laws, Data Protection Agency

Lukas Alexander Schomacker, Head of Section, Ministry of Justice
Lasse @ster Vinther, Head of Section, Ministry of Justice

ESTONIA / ESTONIE
Pile Lehis, Director General, Data Protection Inspectorate

FINLAND / FINLANDE
Virpi Koivu, Senior Ministerial Adviser, Department for Democrary and Public Law, EU Law and Data
Protection, Ministry of Justice

Pilvi Rama, Deputy to the Permanent Representative, Permanent Representation of Finland to the Council
of Europe

FRANCE
Sophie Bory, Legal and Policy Officer, European and International Affairs department, Commission
nationale de l'informatique et des libertés (CNIL)

Vincent Filhol, Chargé de mission pour les affaires civiles et pénales internationales auprés du Directeur
des affaires juridiques du Ministére de I'Europe et des Affaires étrangéres

GEORGIA / GEORGIE
Salome Bakhsoliani — Deputy State Inspector, State Inspector’s Service of Georgia

Mariam Elkanashvili, International Relations and Legal Matters Coordinator, State Inspector’s Service
Tamar Kaldani, (first Vice-Chair / premiére Vice-présidente)

Londa Toloraia, State Inspector of Georgia, State Inspector’s Service
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Tamar Zubashvili, Head of International Relations, Analytics and Strategic Development Department, State
Inspector’s Service

GERMANY / ALLEMAGNE
Elsa Mein, Desk Officer, Data Protection Unit (V Il 4), Federal Ministry of the Interior, Building and
Community

Stefan Niederer, Senior Data Protection Officer, Division 14 — European and International Affairs, Office of
the Federal Commissioner for Data Protection and Freedom of Information

GREECE / GRECE
Vagelis Papakonstantinou, Professor of Personal data law in the Faculty of Law and Criminology, Vrije
Universiteit Brussel(VUB-LSTS), Lawyer, Ministry of Justice

ICELAND / ISLANDE
Résa Dogg Flosadottir, Deputy Director, Icelandic Data Protection, Ministry of Justice

IRELAND / IRLANDE
Derek Flanagan, Assistant Principal Officer, Civil Justice Legislation, Assistant Principal Officer,
Department of Justice

ITALY /ITALIE
Alessandra Pierucci, (Chair / Présidente)

LATVIA/LETTONIE
Janis Karklin§, Ambassador Extraordinary and Plenipotentiary, Permanent Representative, Permanent
Representation of Latvia to the Council of Europe

Jekaterina Macuka, Director, The Data State Inspectorate (DSI)

LIECHTENSTEIN
Julia Stuetz, Legal Officer, Data Protection Authority

LITHUANIA / LITUANIE
Danguolé Morkaniené, Deputy Director, State Data Protection Inspectorate

LUXEMBOURG
Ta}iana Isnard, Juriste, Protection des données, Service des médias et des communications, Ministére
d’Etat

MALTA / MALTE
Ingrid Camilleri, B.A., LL.D., Head — Legal, Office of the Information and Data Protection Commissioner

MAURITIUS / MAURICE
Pravina Dodah, Principal Data Protection Office, Data Protection Commissioner

Rushda Goburdhun, Data Protection Officer, Senior DPO, Data Protection Commissioner
Reza Mukoon, Data Protection Officer, Senior DPO, Data Protection Commissioner
MEXICO / MEXIQUE

Francisco Javier Acufa Llamas, Commissioner, National Institute of Transparency, of Access to Information
and Data Protection (INAI)

Laura Sofia Gébmez Madrigal, Director General for International Affairs, National Institute of Transparency,
of Access to Information and Data Protection (INAI)
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Mariana Gomez Rodriguez, Director of International Data Affairs, General Direction of International Affairs,
National Institute of Transparency, of Access to Information and Data Protection (INAI)

Josefina Roman Vergara, Commissioner, National Institute of Transparency, of Access to Information and
Data Protection (INAI)

MONACO
Corinne Laforest de Minotty, Chargée de missions auprés du Conseiller de gouvernement, Département
des relations extérieures et de la coopération, Ministére d’Etat

Agnes Lepaulmier, Secrétaire général, Commission de Contr6le des Informations Nominatives (CCIN)
MOROCCO / MAROC

Mouna Lafrem, Cadre, Commission Nationale de contr6le de la protection des Données a caractere
Personnel (CNDP)

Ismail Iraqui Houssaini, Cadre, Commission Nationale de controle de la protection des Données a caractére
Personnel (CNDP)

Omar Seghrouchni, Président, Commission Nationale de controle de la protection des Données a caractére
Personnel (CNDP)

NORTH MACEDONIA / MACEDOINE DU NORD
Igor Kuzevski, Deputy Director, Personal Data Protection Agency

NORWAY / NORVEGE
Inga Helene Gundersen, Legal Adviser, Ministry of Justice and Public Security

POLAND / POLOGNE
Iwona Piérkowska-Kapica; International Relations and Education Department, Personal Data Protection
Office (UODO)

PORTUGAL
Inés Oliveira, Data Protection Officer, Directorate General of Justice Policy, Ministry of Justice

REPUBLIC OF MOLDOVA / REPUBLIQUE DE MOLDOVA
Angela Colomiicenco — Depyty Head of Legal Division, National Center for Personal Data Protection

Victoria Muntean - Deputy Director, National Center for Personal Data Protection
Eduard Raducan, Director, National Center for Personal Data Protection of Moldova

RUSSIAN FEDERATION / FEDERATION DE RUSSIE
Aisalu Badyagina, Head of Department of Cybersecurity, Ministry of Telecom and Mass Communications

Margarita Belyakova, Deputy Head, Department of Cybersecurity, Ministry of Telecom and Mass
Communications

Alan Khubaev, Khubaev Alan, Assistant, Department of Cybersecurity, Ministry of Telecom and Mass
Communications

Konstantin Kosorukov, Deputy to the Permanent Representative of the Russian Federation to the Council
of Europe

Elena Sukhanova— 2nd Secretary, Department of European Cooperation, Ministry of Foreign Affairs

Anastasia Toropova, Third Secretary, Law Department, Ministry of Foreign Affairs
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Milosh Wagner, Deputy Head, Roskomnadzor

Maria Yukhno-Subbotina, Deputy to the Permanent Representative of the Russian Federation to the
Council of Europe

Olga Zinchenko, Third Secretary, Department for Humanitarian Cooperation and Human Rights, Ministry
of Foreign Affairs

SAN MARINO / SAINT MARIN
Nicola Fabiano, President of the San Marino Data Protection Authority

SAO TOME AND PRINCIPE NATIONAL AGENCY OF PROTECTION OF PERSONAL DATA (ANPDP) /
AGENCE NATIONALE DE PROTECTION DES DONNEES PERSONNELLES DE _SAO TOME ET
PRINCIPE (ANPDP)

José Manuel Mucumbo Costa Alegre, Président

SENEGAL / SENEGAL
Awa Ndiaye, Présidente, Commission de Protection des données personnelles (CDP)

Mamoudou Niane, Secrétaire Permanent, Commission de Protection des données personnelles (CDP)

Mohamed Diop, Directeur des Affaires Juridiques, Commission de Protection des données personnelles
(CDP)

Adama Sow, Directeur de la Communication et des relations publiques, Commission de Protection des
données personnelles (CDP)

Aminata Voyel, Directeur de la Technologie, de I'lnnovation et du Contréle, Commission de Protection des
données personnelles (CDP)

SERBIA / SERBIE
Gordana Mohorovi¢, Assistant Secretary General, Office of the Commissioner for Information of Public
Importance and Personal Data Protection

SLOVAK REPUBLIC / REPUBLIQUE SLOVAQUE
Angela Soboldiakova, Department of Legal Services, The Office for Personal Data Protection of the Slovak

SLOVENIA / SLOVENIE
Matej Sironi¢, Personal Data Protection Advisor, Office of the Information Commissioner

SPAIN / ESPAGNE
Pablo Manuel Mateos Gascuefia, Data Protection Sub-inspector, International Division, Spanish Agency of
Data Protection

Enrique Factor Santovea, Data Protection Agency (AEPD)

SWEDEN / SUEDE
Sara Ahmed, Deputy Director, Division for Constitutional Law, Ministry of Justice

SWITZERLAND / SUISSE
Caroline Gloor Scheidegger, Cheffe du Domaine de direction Relations internationales, Préposé fédéral a
la protection des données et a la transparence (PFPDT)

Urs Maurer-Lambrou, Délégué aux affaires internationales, Domaine de direction Relations internationales,
Préposé fédéral a la protection des données et a la transparence (PFPDT)
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THE NETHERLANDS / PAYS-BAS
Anne Halbertsma-Wallemacq , Ministry of Justice and Security, Directorate of Legislation and Legal
Affairs, Constitutional and Administrative Law Sector (SBR)

Floris Kreiken, Constitutional Affairs and Legislation Department, Ministry of Interior Affairs

TUNISIA / TUNISIE
Chawki Gaddes, Président de I'Instance Nationale de Protection des Données Personnelles, Président de
I'Association francophone des autorités de protection des données personnelles (AFAPDP)

TURKEY / TURQUIE
Meryem Tatlier Bas, Personal Data Protection Expert, Personal Data Protection Authority

Goksu Hazar Erding, Personal Data Protection Expert Personal Data Protection Authority
Tuba Kendir Tunali, Head of Department, Personal Data Protection Authority

Nuray Kovanci, Rapporteur Judge, Directorate General for International Relations and EU Affairs, Ministry
of Justice

Demet Arslaner Keklikkiran, Head of Unit, Personal Data Protection Authority

UKRAINE
Inna Bernaziuk, Representative of the Commissioner for the Protection of Personal Data

UNITED KINGDOM AND THE BRITISH OVERSEAS TERRITORIES / ROYAUME-UNI ET TERRITOIRES
BRITANNIQUES D’OUTRE MER

Blandine Cassou-Mounat, Senior Policy Officer, International Engagement, Information Commissioner’s
Office

Sahar Eljack, Policy Advisor, International Data Free Flows and Trade, International Data Unit, Department
for Digital, Culture, Media and Sport

Rory Munroe, Head of Department, Information Commissioner’s Office

Rebecca Stewart, International Data Free Flows and Trade, International Data Unit, Department for Digital,
Culture, Media and Sport

Steven Sanchez, Gibraltar Regulatory Authority, the British Overseas Territory of Gibraltar

URUGUAY
Gonzalo Sosa Barreto, Executive Council of the URCDP , AGESIC

Lylian Massarino, Conseiller Juridique, Unité Regulatrice et de Contrdlel des Donées Personelles,
URCDP, AGESIC

OBSERVERS / OBSERVATEURS

ACCESS NOW
Estelle Masse, Global Data Protection Lead

BRAZIL / BRESIL
Jeferson Dias Barbosa, Project Manager, National Data Protection
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Lucas Borges de Carvalho, Project Manager, National Data Protection

Matheus Knispel da Costa, Third Secretary, Minister of Foreign Affairs

Fernanda Teixeira Souza Domingos, Federal Attorney, Public Prosecutor's Office
Ciro Eduardo Ferreira, Third Secretary, Minister of Foreign Affairs

Anamara Osorio Silva, Federal Attorney, Public Prosecutor's Office

Mariana Talouki, Deputy General Coordinator, National Data Protection

Miriam Wimmer, Director, National Data Protection Authority

CANADA
Chris Prince, Strategic Policy Analyst, Policy, Research and Parliamentary Affairs Directorate, Office of the
Privacy Commissioner of Canada

CHILEAN TRANSPARENCY COUNCIL / CONSEIL DE LA TRANSPARENCE DU CHILI
Juan Eduardo Baeza, Chief of Regulation

Carlo Benussi, Analyst of Regulation
Gloria de la Fuente, President

Valentina Herndndez, Analyst of Regulation

Fernando Garcia-Naddaf, Chief of International Affairs

Rodrigo Mora, Chief of Cabinet of the Presidency

COMMISSIONER OF DATA PROTECTION, ABU DHABI GLOBAL MARKET (ADGM) / COMMISSAIRE

DE LA PROTECTION DES DONNEES, MARCHE MONDIAL D'ABOU DHABI (ADGM)
Sayid Madar, Senior Specialist, Office of the Data Protection Commissioner

Sami Mohammed, Commissioner of Data Protection

EUROPEAN COMMISSION / COMMISSION EUROPEENNE
Manuel Garcia Sanchez, Policy Officer, International Data Flows and Protection, DG Justice and
Consumers

Ralf Sauer, Deputy Head of Unit, International Data Flows and Protection, DG Justice and Consumers

EUROPEAN DATA PROTECTION SUPERVISOR (EDPS) / LE CONTROLEUR EUROPEEN DE LA
PROTECTION DES DONNEES (CEPD)
Olivier Matter, Legal & Policy Officer

Claire-Agnés Marnier, Legal Officer

EUROPEAN UNION AGENCY FOR FUNDAMENTAL RIGHTS (FRA)
Elise Lassus, Just, Digital and Secure Societies, Research & Data Unit

Suzanne Nusselder, Trainee

FRENCH-SPEAKING ASSOCIATION OF PERSONAL DATA PROTECTION AUTHORITIES /
ASSOCIATION _FRANCOPHONE DES AUTORITES DE _PROTECTION DES DONNEES
PERSONNELLES (AFAPDP)

Marine Revel, Chargée de mission
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GABON
Joel Dominique Ledaga, Président, Chef de délégation, Commission Nationale pour la Protection des
Données a Caractére Personnel (CNPDCP)

Euloge Nzambi, Questeur, Commission Nationale pour la Protection des Données a Caractére Personnel
(CNPDCP)

Steeve Singault Ndiga, Commissaire, Commission Nationale pour la Protection des Données a Caractere
Personnel (CNPDCP)

GHANA
Patricia Adusei-Poku, Executive Director, Data Protection Commission

Abigail Tibuah Yeboah, Head of Administration, Data Protection Commission

INDONESIA / INDONESIE
Rajmatha Devi, Coordinator of Personal Data Controlling, Ministry of Communication and Informatics

Karuniawati Harumi, Cooperation Staff, Ministry of Communication and Informatics

Denden Imadudin Soleh, Sub-Coordinator of Regulation Draft Arrangement, Ministry of Communication
and Informatics

Erik Limantara, Cooperation Analyst/Senior Translator, Ministry of Communication and Informatics
Fairuz Nisrina Passat, Cooperation Staff, Ministry of Communication and Informatics
Rindy, Sub-Coordinator of Cooperation and Institutional, Ministry of Communication and Informatics

Hendri Sasmita Yuda, Coordinator of Personal Data Protection Governance, Ministry of Communication
and Informatics

Nanci Laura Sitinjak, Sub-Coordinator of Cooperation Affairs, Ministry of Communication and Informatics
Josua Sitompul, Coordinator of Legal and Cooperation Affairs, Ministry of Communication and Informatics
Rilla Gusela Sumisra, Staff of Informatics Application Controlling, Ministry of Communication and
Informatics

Hendro Sulistiono, Legal Analyst, Ministry of Communication and Informatics

Ulfah Diah Susanti, Sub-Coordinator of International Cooperation of Data Protection, Ministry of
Communication and Informatics

Arif Wahyudi, Personal Data Protection Governance Cooperation Analyst, Ministry of Communication and
Informatics

INTER-AMERICAN INSTITUTE FOR HUMAN RIGHTS / INSTITUT INTERAMERICAIN DES DROIT DE
L’HOMME (IIHR / lIDH)
Eduardo Bertoni, Director, Regional Office for South America

INTERNATIONAL COMMITTEE OF THE RED CROSS / COMITE INTERNATIONAL DE LA CROIX-
ROUGE (ICRC)

Massimo Marelli, Head of Data Protection Office

Stéphane Kolanowski, Deputy Data Protection Officer for Europe and Central Asia
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ISRAEL / ISRAEL
Sharon Azarya, Head of International Relations, Innovation and Policy Development Department, Privacy
Protection Authority

Eyal Zandberg, Senior Director of Constitutional Law, Office of Legal Counsel and Legislative Affairs,
Ministry of Justice

JAPAN / JAPON
Chihiro Saito Akiba, Consul, Consulate General of Japan in Strasbourg

Masahiro Ogawa, Deputy Counselor, Personal Information Protection Commission

OFFICE OF THE BERMUDA PRIVACY COMMISSIONER
Alexander McD White, Privacy commissioner

OPEN NET ASSOCIATION, KOREA / COREE
Kelly Khayeun Kim, Legal Counsel

PRIVACY INTERNATIONAL
Tomaso Falchetta, Global Policy Lead

THE PHILIPPINES / LES PHILIPPINES
Ma. Frances Aira G. Sy, Attorney IlIl, Policy Review Division, Privacy Policy Office, National Privacy
Commission, Pasay City, Metro Manila

Natassia L. Fortea, Attorney Ill, Policy Review Division, Privacy Policy Office, National Privacy Commission,
Pasay City, Metro Manila

Erlaine Vanessa D. Lumanog, Attorney IV, Policy Review Division, Privacy Policy Office, National Privacy
Commission

REPUBLIC OF KOREA / REPUBLIQUE DE COREE
Euna Choi, Deputy General Researcher, Korea Internet & Security Agency (KISA)

Tae-in Jung, Manager, Personal Data Cooperation Team, Korea Internet & Security Agency (KISA)

SAO TOME AND PRINCIPE NATIONAL AGENCY OF PROTECTION OF PERSONAL DATA (ANPDP) /
AGENCE_NATIONALE DE PROTECTION DES DONNEES PERSONNELLES DE SAO TOME ET
PRINCIPE (ANPDP)

José Manuel Mucumbo Costa Alegre, Président

OTHER PARTICIPANTS / AUTRES PARTICIPANTS

COSTA RICA
Jeff Rodriguez Alvarado. Chief Office of the Minister of Justice and Peace

Gabriela Castillo Cartin, Advisor, Office of the Minister of Justice and Peace
Elizabeth Mora, Director of the Data Protection Agency (PRODHAB)

Fiorella Salazar Rojas, Minister of Justice and Peace
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COUNCIL OF EUROPE DATA PROTECTION COMMISSIONER / COMMISSAIRE A LA PROTECTION
DES DONNEES DU CONSEIL DE L'EUROPE

Jean-Philippe Walter, Council of Europe, Strasbourg, France

EXPERTS

Colin Bennett, Department of Political Science, University of Victoria, B.C. Canada
Daniel Cooper, Covington & Burling LLP

Cécile de Terwangne, Professor Law Faculty, CRIDS Research Director, Namur University (FUNDP),
Belgium

Charlotte Dietrich, Project Manager, Digital Rights, Surveillance and Democracy, Stiftung Neue
Verantwortung

Mr Franck Dumortier, Researcher, Cyber and Data Security Lab, Law, Science, Technology & Society
(LSTS) Center, Vrije Universiteit Brussel (VUB)

Eleni Kosta, Professor of Technology Law and Human Rights, Tilburg Institute for Law, Technology, and
Society (TILT), Tilburg University

Alessandro Mantelero, Associate Protessor, Private Law, Polytechnic University of Turin
Catherine Pozzo di Borgo, Expert

Pat Walshe, Director, Privacy Matters

COUNCIL OF EUROPE BODIES AND SECRETARIAT / ORGANES ET SECRETARIAT DU CONSEIL
DE L’EUROPE

Office of the Commissioner for Human Rights / Bureau de la Commissaire aux droits de ’lhomme

Matthieu Birker, Adviser / Conseiller

Directorate General of Democracy / Direction générale de la Démocratie (DG II)
Sport Conventions / Conventions du sport

Sophie Kwasny, Chef de Division
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Directorate General Human Rights and Rule of Law /
Direction générale Droits de ’lHomme et Etat de droit (DG 1)

Directorate - Information Society and Action against Crime /
Direction - société de I'information et lutte contre la criminalité

Action against Crime Department / Service de la lutte contre la criminalité
Committee of Experts on the Evaluation of Anti-Money Laundering Measures and the Financing of
Terrorism / Comité d'experts sur I'évaluation des mesures de lutte contre le blanchiment des
capitaux et le financement du terrorisme (MONEYVAL)
Igor Nebyvaev, Secretary of the Committee / Secrétaire du Comité

Lorena Ungureanu, Project Assistant / Assistante de projet

Information Society Department / Service de la société de I'information

Patrick Penninckx, Head of Department / Chef de Service

Media Unit / Unité des medias

Urska Umek, Head of of Unit / Cheffe de I'Unité

Data Protection Unit / Unité de la protection des données

Anne Boyer-Donnard, Principal Administrative Assistant / Assistante administrative principale
Péter Kimpian, Programme Advisor / Conseiller de programme

Bohumila Ottova, Assistant / Assistante

Julie Pauget, Trainee / Stagiaire

Isabelle Servoz-Gallucci, Secretary of the Committee / Secrétaire du Comité

INTERPRETERS / INTERPRETES

Michael Hill
Katia Di Stefano
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APPENDIX 11

Key Elements of the Statement delivered by
Patrick Penninckx, Patrick Penninckx, Head of Information Society Department - DGI

The last 7 months since the 40t plenary meeting in November 2020 have been particularly busy in events
which is a sign of the importance many countries and stakeholders attach to the modernised Convention
108. Changes have also occurred in the Secretariat, as Ms Sophie KWASNY was appointed as Head of
Division of the Sport Conventions and Ms Isabelle Servoz-Gallucci was appointed to replace her at the
Data Protection Unit. Isabelle Servoz-Gallucci took up her functions on the 15t June.

Delegations are to be commended for their active participation notably in the celebration of the 40t
anniversary of the opening to signature of Convention 108 and the 15 edition of the International Data
Protection Day concerning which a compendium of events and activities has been published on the
Secretariat’'s website. On this occasion, a strong support, for which we are all grateful, was given by the
German Chairmanship of the Committee of Ministers, who in a Declaration “reaffirmed the potential of
Convention 108+ to become the international and widely shared standard of reference with a global remit
on privacy and data protection in the digital age, facilitating transborder flows of personal data while
guaranteeing an appropriate level of protection and supporting better regulatory co-operation at the
international level ”.

It should be underlined that the German Chairmanship also hosted on this occasion an online conference
attended by the Chair of the Committee of Ministers and the Secretary General of the Council of Europe on
“Transborder transfers - Challenges of international data transfer from the perspective of the Convention
108+ and GDPR which was complemented by other events organised by the Secretariat at the same
occasion, notably by:

e A Panel during the 2021 CPDP Conference on “40 Years of Data Protection and many more to
come: Convention 108 and 108+”

e Three regional conferences (Asia, Africa, Latin-America) to take stock of the input of Convention
108 in the world

e The release of a special issue of the Computer Law and Security Review

e Special wishes for the Convention: those of the Chair of the Committee of Convention 108 and of
the Data protection Commissioner of the Council of Europe

e 40 Happy Anniversary messages by members of the Data Protection Community

As those events reaffirmed, the utmost importance of the Amending Protocol to enter into force as expected
should be stressed for that it could continue ensuring and developing further a strong and robust data
protection system all over the world. State Parties’ efforts should be praised in ratifying the Amending
Protocol, and State Parties which have signed but not yet ratified are to be encouraged to proceed with the
ratification process as well as those which have neither signed nor ratified to initiate without delay their
national process in line with the decision adopted at the Elsinore Ministerial session in May 2018.

In this respect, it should be noted that the president of the GR-J, the Swiss Ambassador, took part in the
last Bureau meeting of the Committee, which is a clear and strong signal form the Committee of Ministers
on the importance it gives to your work, the Committee and the Bureau and to the future collaboration in
matters related to the protection of privacy and personal data but also to encourage State Parties in their
ratification process.

It should also be noted that Burkina Faso has informed the Secretariat that the national law on the protection
of personal data has just been promulgated, thus opening the way for the State to sign and ratify Convention
108 as invited by the Committee of Ministers to do so in March 2017. This is a positive news to be
commended.
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The importance of the work of the Committee is to be underlined in respect of the adoption of highly topical
standard setting documents, notably with the Guidelines on Children’s Data Protection in an Education
Setting, the Guidelines on Facial Recognition, the text of the Draft Recommendation on the protection of
individuals with regard to the processing of personal data in the context of profiling (revising
Recommendation (2010)13) as well as the issuance of the statement on Covid-19 vaccination, attestations
and data protection. The Committee’s contribution to the Declaration by the Committee of Ministers on the
need to protect children’s privacy in the digital environment which proved to be highly relevant should be
stressed. Those documents are regularly quoted in many publication and serve as reference for the media,
academics and other committees of the Council of Europe;

Awardees (Gabriel Kasper and Ignacio Cofone) of the 2021 edition of the Stefano Rodota Award are to be
warmly thanked and congratulated for setting up high benchmarks for the prize to be awarded in the coming
years.

Workshops organised with the support of the Secretariat (through Glacy+ projects) for the African Network
Data Protection on “the use of personal data in political campaigning and elections” and on “International
transfers of personal data and international co-operation”, have been a clear example of our active
cooperation with various regions of the world.

As to activities in Europe, the Secretariat has closely followed the developments related to privacy and data
protection from the European Union and notably the publication of a Digital Europe Program and the follow
up of the so called Schrems 2 decision, as well as to the latest decision by the French Conseil d’Etat
concerning the “data retention” judgment of the CJEU which entails direct and indirect bearings on the
work of a number of committees of the Council of Europe, namely on the second additional Protocol to the
Budapest Convention carried out by the Cybercrime Committee but also on the work of the T-PD in relation
to the interpretation of art 11 of Convention 108+ - to be discussed during this very meeting. The importance
of cooperation, including with other international organisations on this topics should be emphasized hence
the participation of the representatives of the OECD in the discussion on the interpretation of Art.11 at the
last Bureau meeting - a much appreciated initiative - which could also be followed up with respect to the
ongoing OECD work on the trusted access to data by public authorities;

Turning to the Council of Europe, the Committee should be informed that the Organisation is busy drafting
its new Digital Strategy with a view to replacing its policy document on internet governance in which the
protection of privacy and personal data will have a prominent role and for which the support of the Council
of Europe Member States, as well as the members of this Committee is strongly needed. The Secretary
General has also recently published her report on the State of Democracy, Human Rights and Rule of Law
that shed a light on many outstanding issues and which is used as a basis to create a link between the
above described strategy, the priorities for the Organisation for the next 4 years to come and its underlying
budget planning.

As to the work of your Committee, delegations are invited to actively participate in the discussion on timely
and sensitive documents (namely the questionnaire and process and rationale) related to the new follow
up and evaluation powers and functions of the Committee to be established under the modernised
Convention 108 as well as to the Work programme for 2022-2025.

Concerning the work of other committees, it is of high importance for many representatives of this
Committee too to be informed that 2 monitoring bodies for the Tromsg Convention have been set up and a
first meeting of the Parties is scheduled for 29 September 2021.

The Committee on Cybercrime (T-CY) approved the text of the second additional Protocol to the Budapest
Convention on 28 May 2021 during which it also considered the opinion of the T-PD which had been
delivered through expedited written procedure. The availability and constructive approach of the Committee
in this matter which is of high importance for the whole Organisation and for maintaining the rule of law in
cyberspace based on strong human rights safeguards should be praised. The Protocol is due to be adopted
after the completion of internal coordination procedures, including with the Parliamentary Assembly, by the
Committee of Ministers in November this year and to be opened for signature in Spring 2022;
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Concerning the work on Al, the Digital Development Unit will soon launch a study on blockchains and their
impact on Human Rights, Democracy and Rule of Law. In line with the recent decision of the Committee of
Ministers in Hamburg on 21 May 2021, the Council of Europe focuses on the possibility of elaborating a
legal framework, including a transversal instrument of a legally binding nature. In this respect an online
multi-stakeholder consultation organised by the CAHAI in which ca. 260 stakeholders from civil society,
academics, industry and even some member States participated, revealed a broad consensus on the need
for binding regulations on technologies that present high risks of human rights violation, regardless of the
level of probabilities. Existing international instruments and ethical guidelines have been considered unfit
to address these risks. CAHAI will hold its 5th plenary meeting on 5-7 July 2021 and is expected to finalise
the main elements of the new legal framework on Al by December 2021. This Committee is to be thanked
for its input in CAHAI's work and the complementarity of the CAHAI's approach with the EU’s proposal on
Al regulation is to be underlined.

The Cyprus Ministerial Conference held on 10-11 June 2021 and focused on “Artificial Intelligence-
Intelligent Politics, Challenges and opportunities for media and democracy” also adopted several important
resolutions, including one on freedom of expression and digital technologies. The Final declaration of the
Conference recalls that “further guidance must be developed with respect to the internet intermediaries”
and that such guidance should enable the protection and empowerment of children, elderly persons/seniors
and other vulnerable groups. It was considered as a key element that such guidance are also accompanied
with knowledge, skills and awareness necessary for their safe access to the digital environment and that
they further contribute to the meaningful exercise of human rights and fundamental freedoms online.

With respect to item 16 of the agenda, delegations are to be informed that the first mandate of our friend
and Council of Europe Data Protection Commissioner Jean-Philippe Walter expired in June 2021. Though,
we hoped that the new Council of Europe regulation on the Protection of Personal Data would be adopted
by then, and as it will most probably not be adopted before next year, the Committee will be proposed to
contemplate to keep our friend Jean-Philippe Walter as Data Protection Commissioner ad interim until the
June 2022 plenary meeting, as the new Regulation should be adopted by then. This is also feasible taking
into consideration that Jean-Philippe Walter could have run for a second mandate, and that there had been
a precedent in 2015. This proposal would allow for considering the election of the Data commissioner next
year applying the new modalities foreseen in the future regulation.
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