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Summary report

The 1st meeting of the T-CY Protocol Drafting Group (PDG) was held at the Council of Europe in
Strasbourg on 19 and 20 September 2017 and chaired by Cristina Schulman (Romania), Vice-
chair of the T-CY in the absence of the chair.

43 experts appointed by the governments of Albania, Australia, Canada, Chile, Czech Repubilic,
Estonia, Finland, France, Germany, ltaly, Japan, Latvia, Luxembourg, Mauritius, Netherlands,
Norway, Portugal, Romania, Senegal, Serbia, Spain, Sri Lanka, Switzerland, Tonga, Turkey,
Ukraine, United Kingdom and USA as well an expert of the European Commission (invited ad-
hoc) participated.

The PDG,

- welcomed the “Global Civil Society Submission” on the proposed Additional Protocol
handed over on 18 September 2017 to the Council of Europe and confirmed its
intention to engage in close consultation with civil society, data protection
organisations and industry during the drafting process;

- took note of developments at the level of the European Union regarding electronic
evidence and criminal justice in cyberspace and agreed that close coordination in the
drafting of the Additional Protocol to the Budapest Convention and the preparation of
relevant legal instruments by the European Union should be pursued;

- agreed on an “Initial inventory of provisions” for consideration by the Protocol Drafting
Plenary (PDP). It agreed that this initial inventory may be modified if necessary;

- agreed on a draft workplan and working methods for consideration by the PDP;
- held initial discussions on concepts for provisions on direct cooperation with providers
across jurisdictions, emergency procedures, international production orders for

subscriber information and transborder access to data;

- noted that PDG members assumed responsibility for the preparation of initial draft
provisions;

- agreed to submit to the PDP on 28-29 November 2017 for consideration the draft
“Initial inventory of provisions” and the draft “Working methods and workplan” as well
as initial concepts of provisions on “requests in English language”, *“audio-video
hearings” and “emergency MLA procedures”;

- agreed to make this summary report public;

- will hold the next meeting of the PDG from 31 January (PM) to 2 February 2018.



Appendix 1: Agenda / d'ordre du jour

1. Opening and adoption of agenda / Ouverture et adoption de I’ordre du jour

2. Relevant international developments / Développements internationaux pertinents

PDG members are invited to discuss relevant international developments to be taken into
account.

Les membres du PDG sont invités a discuter des développements internationaux pertinents a
prendre en compte.

Links:

. https://ec.europa.eu/info/law/better-regulation/initiatives/ares-2017-3896097_en

. https://ec.europa.eu/info/consultations/public-consultation-improving-cross-border-access-electronic-
evidence-criminal-matters_en

3. Inventory of provisions to be developed / Inventaire des provisions a développer

PDG members are invited to establish an inventory of provisions to be developed for inclusion in
the Protocol. They may draw on the possible elements listed in the TOR and on section 4.5 of
the Final Report of the Cloud Evidence Group.

Les membres du PDG sont invités a établir un inventaire des dispositions a élaborer pour étre
incluses dans le Protocole. lls peuvent s'appuyer sur les propositions énumérés dans les termes
de référence et sur la section 4.5 du rapport final du Cloud Evidence Group.

Links:

e T-CY(2017)3 - Terms of Reference for the preparation of a draft 2nd Additional Protocol to the Budapest
Convention on Cybercrime

e  Final Report of the Cloud Evidence Group / Rapport final du Cloud Evidence Group

4. PDG workplan and working procedures / Plan et procédures de travail

PDG members are invited to agree on a PDG workplan as well as working procedures based on
the terms of reference adopted by the T-CY.

Les membres du PDG sont invités a accepter un plan de travail PDG ainsi que des procédures de
travail fondées sur les termes de référence adoptés par le T-CY.

Links:
e T-CY(2017)3 - Terms of Reference for the preparation of a draft 2nd Additional Protocol to the Budapest
Convention on Cybercrime

5. Discussion of selected provisions / Discussion des certains dispositions

PDG members are invited to discuss initial proposals for selected provisions:

Les membres du PDG sont invités a discuter des propositions initiales pour certaines
dispositions :
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e Direct cooperation with service providers across jurisdictions / coopération directe avec les
fournisseurs de services d’autres juridictions

e Transborder access to data / d’acces transfrontalier aux données

e International production orders and simplified MLA regime for requests for subscriber
information / Injonctions de produire internationales et Un cadre simplifié pour les
demandes d’entraide judiciaire portant sur des données relatives aux abonnés

e Emergency procedures / Procédures d’'urgence

Links:
. T-CY Transborder Group

. Final Report of the Cloud Evidence Group / Rapport final du Cloud Evidence Group

6. Preparation of draft provisions by PDG members / Préparation des projets de
dispositions par les membres du PDG

PDG members are invited to assume responsibility for the drafting of specific provisions
following the 1st meeting.

Les membres du PDG sont invités a assumer la responsabilité de la rédaction de dispositions
spécifiques a la suite de la 1ere réunion.
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