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CM/Del/Dec(2020)1383/H46-20

1383-e 3acepaHue no npasaM 4YenoBeka, 29 ceHTAbps-1 okTabpa 2020 r.

H46-20 rPYMNMNA AEN «CBUHAPEHKO U CINAOHEB NPOTUB POCCUMNCKOU ®EOEPALIMN» (XKATIOBA
Ne 32541/08)

PeweHue

npeﬂCTaBVITeJ'IVI MWUHNCTPOB

1. HanoMMHarT, 4TO 3TN Aella B OCHOBHOM KacCakoTCA coaepKaHunA 3asBUTENEN B MeTaNIMYECKMX KneTkax
B 3anax Cyﬂ,GGHbIX 3acefaHun B xoge YrosioBHoro pa36|/|paTeanTBa B HapylweHune ctatbm 3 KoHBeHuun, 4to
EBpOﬂeVICKMVI CynO CHeEN YHU3UTENbHbIM 114 YerioBe4YeCKoro JOCToONHCTBa

OmmHocumernibHO UHOUBUOYaribHbIX Mep

2. C VHTEPEeCOM OTMeYaloT NpPeaocTaBneHHy MHOPMAaLMIO O TOM, YTO YrofloBHOE NPOU3BOACTBO MO
3TMM Aenam npekpaLeHo 1 4YTo 3asBuUTENN, Takum obpasom, bornbLue He copepXaTcst B MeTanmyeckmnx
KreTkax B 3anax cyaebHbix 3acefaHuin, npegnaratoT BAacTam npegocTaBUTb HELOCTAOLLY0 MHAOPMaLMIo O
NMonoXXeHnn 3asBUTENS Mo Aeny BartoxeHud, a Takke o BbiNnaTe CnpaBeanvBoi KOMAeHcaUun nocne Toro,
Kak [Ba OCTaBLUMXCS 3asBUTens no genam KynbmuHckuli u dpyaue n KapadyeHues npenocTaBsaT CBOU
GaHKOBCKME PEKBU3UTHI;

3. OoTMeYaloT Jarnee, 4To Bonpoc 06 nHamBuayanbHbIX Mepax Obin pelleH B Aenax BepewazuH u dpyaue,
LynemuH u dpyaue v lNokycuH u dpyaue; pelaeT NpekpaTUuTb PacCMOTPEHME 3TUX AeN U NpuHUMaeT
OxkoHuaTenbHyto pesontounto CM/ResDH(2020)205;

OmHocumenebHO obwux mep

4. NPUHUMAIOT K CBEAEHWNIO HOBBIN MPOEKT MONpaBoK K YTronoBHO-MpoLeccyanbHOMY KOOEKCY,
3anpeLarLLmX UCMOMb30BaHe MeTanMyYecknx KNneTok B 3anax cyaebHbIX 3aceaHunii B XOA4e YrofloBHOrO
CyOnNpon3BOACTBA, BHOBb MOAYEPKMBAIOT BaXHOCTb ONEPaATUBHONO MPOABWKEHNST 3aKOHOAATENTbHOIo
npotecca ¢ Lernbio NPpUHATUA 3TUX NONPaBoK 1, COOTBETCTBEHHO, NpeaiaratoT BNacTaM caenaTb Bce
BO3MOXHOE€ [if151 ero CKopeWnLLero saBepLueHus u nporHdopmmposatb KomMmTeT 0 BEPOATHBLIX CPOKaXx;

5. C 03a604EHHOCTBIO OTMEYAIOT, YTO NMPAaKTHKa NOMELLEHUS OOBUHSIEMbIX B MeTanmyeckme KneTku
npoposkaeTcsi, HeCMoTps Ha pelueHns Cyaa v npusbiB Komuteta HesameniMTeribHO 0TKasaTbCs OT 3TON
NpPaKkTUKW, YTO NPUBOAUT K NOSIBIEHNIO BOMbLLOrO Yncna HOBbIX NOBTOPSIIOLLMXCS obpalyeHnii B Cya;

6. COOTBETCTBEHHO, HACTOATESIbHO NPU3bIBAKOT BI1ACTU MPUHATDL Heobxogumble Mepbl ANnA HemMeaeHHOoro
npekpalwleHna aToN NPaKkTuKKn, Takne Kak n3gaHune yKa3aHMVI nnn opyrmx I/IHCprKLI,I/IIZ 05A COOTBETCTBYHOLLNX
OpraHoB,

7. npeanaratoT Takke BNacTsM NPUHSATL He3aMeanuTenbHble Mepbl Ans obecneyeHnst Toro, YTobbl NuuLa,
coaepalymecs nop cTpaxen, He NOMeLLANUCb B METaNNMYECKUE KNETKM NS y4acTusi B CryLIaHUsX no
BMOEOCBSI3UN, OTMeYas, YTO 3TO AOCTATOYHO Nerko obecneynTb Ha NpaKkTUKe, Tak Kak AaHHble nuua yxe
NMoMeLLIeHbl B CTpOrve ycnosusi obecneveHms 6e3onacHocTy;

8. NMPUHMMAIOT K CBeAEHUI0 MHAOPMaLMIO BriacTell O 3aMeHe MeTasIM4eckux KIeToK Ha CTEKIIsIHHbIe
kabuWHbI B 3anax cyaebHbIX 3acefaHuid, HO eLlle pa3 noavepkreatoT nosvuuto Cyaa B 3TOM OTHOLLEHMM Kak Mo
cTaTtbe 3, Tak ¥ no ctaTbe 6 KOHBEHUMU, U HACTOSITENBHO PEKOMEHAYIOT BACTAM OrPaHUYUTbL NMPaKTUKY
MOMELLIeHVs1 B CTEKISIHHbIE KabWHbI B MOTHOM COOTBETCTBUM C TpeboBaHusiMu KoHBeHLMH;

9. peLuatT BO30OHOBUTL PAaCCMOTPEHME 3TOW FPynMbl HA CBOEM 3aceaHunn Mo npaBaM YerioBeka He
nosaHee gekabps 2021 roga.


https://search.coe.int/cm/Pages/result_details.aspx?Reference=CM/ResDH(2020)205

The Deputies

1. recalled that these cases mainly concern the confinement of the applicants in metal cages in
courtrooms during criminal proceedings in breach of Article 3 of the Convention, a practice which the European
Court considered to be an affront to human dignity;

As regards individual measures

2. noted with interest the information provided that the criminal proceedings have ended and that the
applicants are thus no longer subjected to confinement in metal cages in courtrooms, invited the authorities to
submit the outstanding information on the applicant’s situation in the Valyuzhenich case as well as on

the payment of just satisfaction once the remaining two applicants in the Kulminskiy and

Others and Karachentsev cases provide their bank details;

3. noted further that the question of individual measures has been resolved in the Vereshchagin and
Others, Shulmin and Others and Pokusin and Others cases; decided to close their examination of these cases
and adopted Final Resolution CM/ResDH(2020)205;

As regards general measures

4, noted the developments as regards the draft amendments to the Code of Criminal Procedure prohibiting
the use of metal cages in courtrooms in criminal proceedings and underlined once again the importance

that the legislative process is swiftly pursued with a view to adopting these amendments and, consequently,
invited the authorities to do their best to complete it as soon as possible and to inform the Committee of the
likely timeline;

5. noted further with concern that the practice of placing defendants in metal cages continues, despite the
Court’s judgments and the Committee’s call to immediately abandon this practice, thus giving rise to a large
number of new repetitive applications before the Court;

6. exhorted, consequently, the authorities to take the necessary measures to end this practice
immediately, such as issuing guidelines or other instructions to the relevant bodies;

7. invited the authorities also to take immediate measures to ensure that persons held in detention are not
placed in metal cages for their participation in hearings via video link, noting that such a step should be
relatively achievable in practice given that those affected are already subject to high security measures;

8. noted the information from the authorities about replacing metal cages with glass cabins in courtrooms,
but emphasised once again the Court’s case-law in this respect under both Articles 3 and 6 of the

Convention and strongly encouraged the authorities to ensure a limited recourse to confinement in glass
cabins in full conformity with Convention requirements;

9. decided to resume consideration of this group at their December 2021 DH meeting at the latest.


https://search.coe.int/cm/Pages/result_details.aspx?Reference=CM/ResDH(2020)205

