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1. Have victims of terrorist acts recognised a particular legal status in your country?

Les victimes d'actes terroristes bénéficient-elles d'un statut juridique particulier
dans votre pays?

a. In particular, does any definition of “victim of terrorist act” exist in your legal
system?
Existe-t-il, notamment, une définition de «victime d'acte terroriste» dans
votre systéme juridique?

==== AUSTRIA / AUTRICHE

Yes: According to § 65 subpara. 1 of the (Austrian) Criminal Procedure Code (Strafproze8ordnung
1975 - StPO; CCP) the general definition of “victim” refers to

a. any person who, through an intentionally committed criminal offence, might have been
exposed to violence or dangerous threats, or might have been violated in their sexual integrity or
sexual self-determination, or whose personal dependency might have been exploited by such an
offence;

b. the spouse, registered partner, domestic partner, relatives in a direct ancestral line, siblings
and other dependents of a person, whose death might have been caused by a criminal offence, or
other relatives who were witnesses of the crime;

c. any other person who might have suffered damage or whose legal interests protected by
criminal law might have been violated through a criminal offence.

With effect from 1 November 2018, the Criminal Law Amendment Act 2018
(Strafrechtsdnderungsgesetz 2018, Federal Law Gazette | No. 70/2018) broadened the group of
victims that are afforded psychosocial and legal support for the criminal proceedings upon request by
explicitly including victims of terrorist offenses according to § 278c of the (Austrian) Criminal Code
(Strafgesetzbuch - StGB) in § 66 para. 2 CCP (for details please refer to the answer to question 7).

§ 278c of the Austrian Criminal Code reads as follows:

,Terrorist offences

§ 278c. (1) Terrorist offences involve

1. murder (§ 75),

2. assaults under §§ 84 to 87,

3.  kidnapping for ransom (§ 102),

4. serious coercion (§ 106),

5. dangerous threat under § 107 para. 2,

6. serious property damage (§ 126) and damage to electronic data (§ 126a), if the offence is
capable of causing a danger to the life of another or to the property of another on a larger scale,

7. intentional offences against public safety (§§ 169, 171, 173, 175, 176, 177a, 177b, 178) or
intentional offences against the environment (§ 180),

8. hijacking of an aircraft (§ 185),

9. intentional endangerment of the safety of aviation (§ 186),

9a. instigation and endorsement of terrorist offences (§ 282a) or

10. offences under § 50 of the Weapons Act 1996 [Waffengesetz 1996 (WaffG)] or § 7 of the
Munitions Act [Kriegsmaterialgesetz],

if the offence is capable of causing a serious or long-lasting disruption of public life or serious damage
to commercial life and if the offence is committed with the intention to intimidate the public in a grave
manner, to coerce public offices or an international organisation to do, tolerate, or omit an act, or
destroy or seriously shake the political, constitutional, economic, or social foundations of a State or an
international organisation.
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(2) Any person who commits a terrorist offence within the meaning of para. 1 is punishable by the
penalty provided in the relevant legal provisions, whilst the maximum of the relevant penalty may be
increased by half [50 %] but to no more than a maximum penalty of twenty years [imprisonment].

(3) An offence is not considered to be a terrorist offence if it aims to establish or re-establish
democracy and the rule of law or the exercise or protection of human rights.*

Victims of terrorist acts who are Austrian nationals and — under certain conditions — EU citizens are
entitled to government support under the (Austrian) Victims of Crime Act (Verbrechensopfergesetz —
VOG, Federal Law Gazette No. 288/1972).

I I BELGIUM / BELGIQUE

Dans le cadre de la procédure pénale il n'existe pas une définition spécifique pour les victimes
d’actes terroristes. Dans le cadre de l'aide financiére aux victimes, il existe des dispositions et
procédures spécifiques pour les victimes d’actes terroristes. Une victime de terrorisme peut
cependant bénéficier sous certaines conditions d’'une reconnaissance comme victime directe ou
indirecte via l'octroi du statut de solidarité nationale (voir la loi du 18 juillet 2017 relative a la création
du statut de solidarité nationale, a I'octroi d'une pension de dédommagement et au remboursement
des soins médicaux a la suite d'actes de terrorisme). La loi du 18/07/2017 précise que la victime
directe est la victime qui se trouvait sur les lieux de I'acte de terrorisme au moment de celui-ci.

__!5 CROATIA / CROATIE

Victims of terrorism offenses in Croatian procedural legislation do not have a special legal status, i.e.
victims of these criminal offenses have rights prescribed by the so-called general catalogue of victims'
rights referred to in Article 43, paragraph 1 of the Criminal Procedure Code (Official Gazette No.
152/08, 76/09, 80/11, 121/11, 91/12, 143/12, 56/13, 145/13 152/14 and 70/17, hereinafter: CPC).
Nevertheless, the CPC in Article 43a (3) prescribes that an individual assessment of the victim in
appropriate way includes especially, inter alia, a victim of terrorism, thereby obliging the investigating
body and the bodies, organizations and institutions for assistance and support to victims of criminal
offenses to pay special attention to such victims.

Victims, as injured parties, have a particular status according to the Act on the responsibility for
damage caused by terrorist acts and public demonstrations (OG No 117/03). According to the Article
4 the injured parties within the meaning of this Act are the persons to whom the damage has been
caused, (by acts of terror), as well as persons to whom damage has been caused by preventing
harmful acts or by providing assistance to the victims. The obligation to compensate damages under
this Act exists irrespective of whether the mischief - doer was found, prosecuted or found guilty.
Victims of terrorism are comprised in a general definition of a victim in Article 87, point 25 of a
Criminal Code (OG No 125/11, 144/12, 56/15, 61/15, 101/17, 118/18, hereinafter: CC), which entirely
corresponds to the definition of a victim in Article 202, point 11 of CPC.

Article 87, point 25 of a CC reads as follows. “A victim of a criminal offense is a natural person who
has suffered physical and mental consequences, property damage or substantial violation of
fundamental rights and freedoms that are the direct consequence of a criminal offense. The victim of
a criminal offense is also considered to be a spouse and an extramarital spouse, a life partner or an
informal life partner and a descendant, and if they do not exist, a predecessor, the brother and sister
of the person whose death was directly caused by a criminal offense, and the person whom he/she
was obliged to support by law.”

~  CYPRUS / CHYPRE

Cyprus has not adopted a specific legislation concerning the protection of victims of terrorist acts.
However, the Minimum Standards on the Rights, Support and Protection of Victims of Crime Law (L.
51 (1)/2016), which came into force in April 2016, harmonizes Directive 2012/29/EE establishing inter
alia, minimum rights, support and protection of victims of crime, also covers victims of terrorist acts.

According to article 2 of the L. 51(1)/2016 “victim of terrorist act” is defined as the person who has
suffered an attack, whose ultimate purpose is to harm the society.
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mmm DENMARK / DANEMARK

There exist no such definition in the Danish legal system, because the Danish legal system does not
differentiate victims of different kinds of crimes terminologically.

Depending on what kind of crime the victim has been exposed to or been subject of, the victim may
be assigned a legal advocate, unless the victim refuses this option. The legal advocate can, amongst
other things:
- Help, advise and guide the victim while the police are investigating the case and if the case
goes to court later on.
- Help the victim get compensation — by calculating the victims claim for compensation and
submitting it during the court proceedings and to the Criminal Injuries Compensation Board.
- Explain how the criminal justice process works and accompany the victim if they will have to
testify in court as a witness.

— ESTONIA / ESTONIE
Yes, § 3 (15) of the Victim Support Act defines a victim of terrorism as:

1) a victim in criminal proceedings commenced on the elements of criminal offence provided for in §
237 of the Penal Code (act of terrorism);

2) a resident of the Republic of Estonia who would be presumed to be a victim in an act
corresponding to the elements of a criminal offence provided for in § 237 of the Penal Code and
committed in a foreign state, should the criminal proceeding be commenced in the Republic of
Estonia.

In this context, § 37 of the Code of Criminal Procedure, which defines the word “victim” is also
relevant:

§ 37. Victim

(1) A victim is a natural or legal person whose legal rights have been directly violated by a criminal
offence aimed at the person or by an unlawful act committed by a person not capable of guilt. In the
case of an attempt to commit a criminal offence, a person is a victim even if, instead of the legal rights
attacked, such legal rights are violated the violation of which is covered by the legal rights attacked.
The state or another public authority is a victim only in the case it has a proprietary claim due to
violation of its legal rights and the claim can be enforced in criminal proceedings. A natural person is a
victim even in the case a criminal offence or an unlawful act committed by a person not capable of
guilt caused the death of any person close to him or her and damage was caused to him or her as a
result of the death.

I FINLAND / FINLANDE

No. In Finnish case-law and legal literature, the concept of the injured party (victim) is broad. In
Finnish legislation, the rights of the injured party do not apply only to persons who have suffered harm
as a result of the offence. The rights of the injured party also apply to a person against whom the
criminal offence has been committed (the bearer of the legal value protected by the criminal offence).
The injured party may also be a legal person.

B Nrrance

A titre liminaire, les dispositifs présentés ci-dessous valent pour les actes terroristes commis sur le
territoire frangais, sans considération de la nationalité des victimes ou de leur lieu de résidence. En
cas dattentat commis a I'étranger causant des victimes frangaises, un autre dispositif est mis en
ceuvre.

En France, il n’existe pas de définition spécifique de « victime d’acte terroriste ». Du point de vue
judiciaire, toute personne ayant subi un dommage causé par un fait générateur qualifié d’acte de
terrorisme par la section antiterroriste du parquet de Paris est une victime du terrorisme.
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= GERMANY / ALLEMAGNE

The term of “victim of a terrorist attack” is not explicitly defined in German law; rather, it is interpreted
consistent with the notion of the solidarity of the State with those affected to promote their well-being.
This means that the victims of a terrorist attack include not only directly injured and killed individuals,
but in particular also bereaved persons and relatives of the injured, operational forces, first aid
workers, eyewitnesses and those who have suffered financial damage.

— MONACO

Les victimes d’actes terroristes commis sur le territoire de la Principauté, leurs ayants-droits ainsi que
les personnes de nationalités monégasques victimes de ces mémes actes a I'étranger bénéficient
d’'un statut juridique leur garantissant une indemnisation par I'Etat. En effet, conformément a l'article 3
de la loi n® 1.318 du 29 juin 2006 sur le terrorisme, les « victimes d’actes de terrorisme commis sur le
territoire de la Principauté ou leurs ayants-droits et les personnes de nationalités monégasque
victimes de ces mémes actes a I'étranger sont indemnisées par I'Etat ». Ce texte ne définit toutefois
pas la notion de « victimes d’actes de terrorisme ».

B MONTENEGRO

In our law Montenegro doesn’t have a special definition of the term ,victim of terrorist act”.

The term “victim” is defined in the Article 142 of the Criminal Code of Montenegro. ,A victim is defined
as a person who has suffered physical or emotional harm, property damage or violation of human
rights and freedoms as a result of a crime, which is prescribed by law as a crime.”

Furthermore, the Law on Compensation of Victims of Violent Crimes® in the Article 3 stipulates that :
“Victim of a violent crime (hereinafter referred to as “the victim”) means a natural person who has died
or sustained serious bodily injury or serious impairment of physical or mental health as a result of the
crime.”

“Victim also means a natural person who has died or sustained serious bodily injury or serious
impairment of physical or mental health as a result of the crime referred to in Article 2, paragraph 1,
clause 1 of this Law, even if such person was not the target of the crime.”

“Victim also means a natural person who has died or sustained serious bodily injury or serious
impairment of physical or mental health as a result of the crime in the following cases:

- while attempting to prevent the commission of a violent crime;
- while helping the police to apprehend a perpetrator of a violent crime;
- while providing assistance to the victim of a violent crime.”

]
==mm NETHERLANDS / PAYS-BAS

In the legal system of the Netherlands there is a general definition of victim, established in the Code
of Criminal Procedure (Wetboek van Strafvordering) and based on the EU directive on victim’s rights
(Directive 2012/29/EU of 25 October 2012 establishing minimum standards on the rights, support and
protection of victims of crime, and replacing Council Framework Decision 2001/220/JHA).
Furthermore, terrorists crimes have been defined in the Criminal Code (Wetboek van Strafrecht),
based on the EU-directive on combatting terrorist crimes (Directive (EU) 2017/541 of 15 March 2017
on combating terrorism and replacing Council Framework Decision 2002/475/JHA and amending
Council Decision 2005/671/JHA).

® This Law shall be implemented from the day when Montenegro become a member of European Union .
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5=« NORTH MACEDONIA / MACEDOINE DU NORD

There are no specific legal provisions on victims of terrorist acts in the Republic of North Macedonia.

The rights of victims in the criminal procedure are regulated in the Law on Criminal Procedure
("Official Gazette of the Republic of Macedonia" No. 150/10, 100/12, 142/16 and 198/18). This law
was enacted in December 2010 and started to be applied from December 2013. A new law on
criminal procedure is in the final stage of preparations, which will soon be submitted to the
government for approval. In the draft version of the new Law on Criminal Procedure, the provisions for
victims have been significantly improved and they are in line with the international standards, in
particular with the Directive 2012/29 / EU (Victims’ Rights Directive).

In Article 21 of the Law on Criminal Procedure, the terms "victim" and "injured" are defined as follows:
- A victim of a criminal offense shall be any individual who has suffered some kind of damage,
including physical or mental injuries, emotional suffering, property loss or any other violation or
endangerment of his or her rights and interests, as a consequence of a criminal offense that has
been committed and
- An injured party, apart from the victim shall also be any other individual whose personal or
property rights have been violated or endangered by a criminal offense and who participates in
the criminal procedure by joining the criminal prosecution or for the purpose of effectuating a
property loss claim.

L] s
=|= NORWAY / NORVEGE

A definition of “victim of terrorist act” does not exist in our legal system. Victims of terrorist acts have
the same legal status as other victims of crime.

I POLAND / POLOGNE

Victims of terrorist acts are treated as victims of other aggravated or violent criminal acts, they do not
have any particular legal status. They are entitled to the status of victim in the criminal proceedings,
which is uniform in the case of all crimes. A general definition of victim of crime, as contained in
Article 49(1) of the Code of Criminal Procedure, applies to them.

The requirements arising from EU law have been fully transposed into Polish law, including those
deriving from:

- Directive 2012/29/EU of the European Parliament and of the Council of 25 October 2012
establishing minimum standards on the rights, support and protection of victims of crime and
replacing Council Framework Decision 2001/220/JHA,

- Directive of the European Parliament and of the Council (EU) 2017/541 of 15 March 2017 on
combating terrorism and replacing Council Framework Decision 2002/475/JHA and amending
Council Decision 2005/671/JHA.

In the Polish legal system there is no definition of a “victim of terrorist act”.

PORTUGAL

The victims of terrorism have no particular legal status in Portugal.

NO.

However, it should be noted that the crime of terrorism is classified as a particularly violent crime and
therefore, according to Article 67-A (3) of the Code of Criminal Procedure, victims of violent crime and
particularly violent crime (as foreseen in Article 1 (j) and (I) of the same Code), are considered to be
especially vulnerable, for the purposes of paragraph 1 (b) of that provision (definition of especially
vulnerable victims).

For the victims of terrorism, as to other crimes, the Statute of Victims, approved by Law no. 130/2015,
of 4 September, applies. This Statute contains a set of measures designed to ensure the protection
and promotion of the rights of victims of crime by transposing Directive 2012/29/EU, of 25 October.
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Yes. The national legal framework is based on two main legislation pieces:

- Act 29/2011 of 22 September, on the Recognition and Comprehensive Protection of Victims
of Terrorism and

- Royal Decree 671/2013 of 6 September adopting the implementing regulations for Act
29/2011 of 22 September on the Recognition and Comprehensive Protection of Victims of
Terrorism

The Act’s timeframe is extended to apply to events occurred since 1 January 1960.

The territorial scope comprises attacks committed on Spanish territory, or under Spanish jurisdiction,
protecting victims of all nationalities. This general rule of territoriality is completed with the principle of
citizenship, which leads to the protection of all Spanish victims of attacks outside of Spain, regardless
of whether “Spanish interests” are targeted or are perpetrated by groups normally operating in Spain,
whether the attacks committed do not meet the mentioned characteristics.

Furthermore, it must be noted that the aforementioned Regulation also offers coverage for
participants in peace and security operations who are part of Spain’s contingents abroad and are
targets of a terrorist attack.

This legal framework is completed with the recognition of public pensions in case of death and
permanent disability. These extraordinary pensions derived from terrorist attacks are twice as the
ordinary ones.

In addition, several other Autonomous Regions have adopted regional legislation to improve the
levels of protection of Spanish national regulation and based on the main principles of the national
legislation.

See updated list on the website of the Ministry for Home Affairs:
http://www.interior.gob.es/web/servicios-al-ciudadano/ayudas-y-subvenciones/a-victimas-de-actos-
terroristas/normativa-basica-reguladora#normativa%20basica%20autonomica

Spain has suffered more than 10,000 direct victims of terrorism, who were Kkilled, injured or
kidnapped. This dramatic experience has led us to the establishment of a complete scheme of
protection for victims of terrorism, which could be taken as a model for other countries nowadays,
when the global terrorist threat is growing and terrorist attacks occur everyday throughout the world.

= == SWEDEN / SUEDE

No, there is no such legal definition.

ﬂ SWITZERLAND / SUISSE

Le droit suisse ne connait pas de catégories spécifiques de victimes. Dans cette mesure, toutes les
victimes d'infractions au sens du code pénal ayant subi une atteinte d'une certaine intensité dans leur
intégrité physique, psychique ou sexuelle ont le droit aux prestations prévues par la loi fédérale sur
l'aide aux victimes d'infractions si elles en remplissent les conditions (LAVI, RS 312.5; art. 1 al. 1
LAVI).


http://www.interior.gob.es/web/servicios-al-ciudadano/ayudas-y-subvenciones/a-victimas-de-actos-terroristas/normativa-basica-reguladora#normativa%20basica%20autonomica
http://www.interior.gob.es/web/servicios-al-ciudadano/ayudas-y-subvenciones/a-victimas-de-actos-terroristas/normativa-basica-reguladora#normativa%20basica%20autonomica
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b. Have relatives and dependents of those who have suffered bodily or
psychological damage due to a terrorist act, recognised the status of
victim?

Est-ce que les familles et les proches de ceux qui ont subi des dommages
corporels ou psychologiques lors d'un acte terroriste ont un statut particulier
reconnu de victimes ?

m=ss AUSTRIA / AUTRICHE

Yes: According to § 65 subpara. 1 lit b CCP the spouse, registered partner, domestic partner,
relatives in a direct ancestral line, siblings and other dependents of a person, whose death might have
been caused by a criminal offence, or other relatives who were witnesses of the crime are recognized
the status of victim.

§ 1 of the Victims of Crime Act provides support also for dependents and relatives (as well as EU
citizens).

I I BELGIUM / BELGIQUE

Dans le cadre de l'aide financiere, la Division Terrorisme peut octroyer une aide financiere aux
proches d'une victime décédée et aux proches d'une victime non décédée. La notion de ‘proches’ est
définie comme :

- Les proches successibles jusqu’au deuxieme degré inclus ;

- Les proches alliés jusqu'au méme degré inclus ou ;

- Les personnes qui vivaient dans un rapport familial durable avec elle.

Les proches ont également la possibilité sous certaines conditions d’obtenir le ‘statut de solidarité
nationale’. La loi du 18/07/2017 concernant le statut de solidarité nationale reconnait comme victime
indirecte la victime qui est soit un successible au sens de I'article 731 du code civil jusqu’au deuxiéme
degré inclus d’'une victime directe, soit un allié de la victime directe jusqu’au méme degré inclus ainsi
que la personne qui peut prouver un rapport affectif durable avec la victime directe au moment du fait
dommageable. Les victimes indirectes peuvent obtenir le statut de solidarité nationale ainsi que le
remboursement des soins psychologiques liés a I'attentat. Parmi les victimes indirectes, il y a les
ayants droit: : le conjoint survivant ou le cohabitant Iégal ou de fait survivant d’une victime directe
décédée et les enfants a charge au moment de I'acte de terrorisme de la victime décédée. Les ayants
droit ont droit au statut, au remboursement des soins psychologiques liés a I'attentat et & une pension
de dédommagement d’ayants droit.

__!E CROATIA / CROATIE

Pursuant to Article 87, point 25 of the CC and Article 202, item 11 of the CPC, the victim of a criminal
offense is also considered to be a spouse and an extramarital spouse, a life partner or an informal life
partner and a descendant, and if they do not exist, a predecessor, the brother and sister of the person
whose death was directly caused by a criminal offense, and the person whom he/she was obliged to
support by law (the so-called "indirect victim").

This distinction between "direct” and "indirect" victims of criminal offenses is one of the requirements
of Directive 2012/29 / EU of the European Parliament and of the Council of 25 October 2012 on the
establishment of minimum standards for the rights, support and protection of victims of criminal
offenses and on substitution of Council Decisions 2001/220 / PUP and it presents a novelty
introduced by the Act on Amendments to the Criminal Procedure Act (OG 70/17) and the Act on
Amendments to the Criminal Code (OG 118/18).

~  CYPRUS / CHYPRE

According to article 10(2)(b) of the same law, members of the victim’s family receive the same support
services as the victims, even though they are not defined as victims of terrorist acts.
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For the purposes of harmonizing Directive (EU) 2017/541 on combating terrorism, the Ministry of
Justice and Public Order has drafted a bill, which includes provisions on protection of, support to and
rights of victims of terrorism. The bill is pending at the Law Office of the Republic for vetting.

1
mmm DENMARK / DANEMARK

The relatives and dependents of the victim does not have the status of victim in a legal context, but if
the victim has died as a consequence of the crime, the close relatives will have a number of rights.
“Close relatives” are those closest to the deceased, such as a spouse, a partner or a child.

Some of the rights are that the police or the prosecution service must inform the close relatives about
the option for following the criminal case. The relatives must also be notified if formal charges are
brought in the case. To bring formal charges means that the case will be brought before the court. If
the relatives request so, they must be told where and when any court hearings in the case are being
held.

Generally in such cases, the close relatives will also be entitled to a legal advocate.

s ESTONIA / ESTONIE

The relatives and dependants are victims in case the terrorist act caused the death of any person
close to him or her and damage was caused to him or her as a result of the death (as per § 37 (1) of
the Code of Criminal Procedure).

I FINLAND / FINLANDE

No. However, if the victim has died as a result of the offence, the rights of a victim are afforded to the
family members of the victim. The family members cover the spouse, the children, the parents and the
siblings of the victim. The spouse may also be the same-sex partner of the victim. However, it is
provided in our legislation which family members have priority to exercise the rights of a victim.

B Nrrance

Selon l'article 2 du code de procédure pénale, « L’action civile en réparation du dommage causé par
un crime, un délit ou une contravention appartient a tous ceux qui ont personnellement souffert du
dommage directement causé par linfraction. (...)». En outre, l'article 3 de ce méme code
dispose que I'action civile « (...) sera recevable pour tous chefs de dommages, aussi bien matériels
que corporels ou moraux, qui découleront des faits objets de la poursuite. ».

Selon la jurisprudence constante de la Cour de cassation, peuvent prétendre a une indemnisation
tant la victime directe d’'une infraction que I'ensemble des personnes ayant subi un préjudice causé
par l'infraction, ce qui inclut les familles et les proches des victimes directes (voir, par exemple, Crim.
9 février 1989, n° 87-81359, publié au Bulletin ; Crim. 23 mai 1991, n° 90-83280, publié au Bulletin).
Ces dispositions générales sont applicables en matiére de terrorisme.

Pour que les victimes puissent se constituer parties civiles, il suffit que la juridiction admette comme
possibles I'existence du préjudice allégué et la relation directe avec l'infraction poursuivie (lien de
causalité).

— GERMANY / ALLEMAGNE

Yes, relatives and dependents may be recognised as terror victims and may claim corresponding
rights. For example, bereaved relatives of individuals killed by a terrorist attack may receive hardship
payments from the German federal budget. The hardship payments for bereaved relatives were
retroactively increased for the year 2018.
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Relatives of an individual killed by a terrorist attack have certain rights in criminal proceedings as well.
For example, pursuant to section 395 (2), no. 1 of the Code of Criminal Procedure
(Strafprozessordnung — StPO) they may join criminal proceedings as private accessory prosecutors,
with the effect that they are equipped with their own procedural rights, such as the right to pose
questions, make statements, or challenge judges or experts (cf. section 397 StPO). Surviving
relatives of an individual killed by a criminal act also have the right to have victims’ counsel appointed
for them free of charge.

B MONTENEGRO

No

]
=== NETHERLANDS / PAYS-BAS

Relatives and dependents are included in the definition of victim.

L] s
=|= NORWAY / NORVEGE

Relatives and dependents of those who have suffered bodily or psychological damage due to a
criminal act, for example terrorism, are not recognised as victims in criminal proceedings. However, if
the victim of crime is dead, many rights in relation to the criminal case are given to surviving family
members, cf. The Criminal Procedure Act chapters 8 a and 9 a. The surviving family members are
granted rights such as the right to information on the progress of the case and the investigation, the
right to be present in the criminal court proceedings and the right to pursue civil claims.

I POLAND / POLOGNE

As a rule, based on Article 49(1) of the Code of Criminal Procedure, a natural or legal person whose
legal interest has been directly violated or threatened by a terrorist offence is considered a victim (an
aggrieved party).

Third parties, such as a legal representative or a person in charge of an aggrieved party, may perform
acts in the criminal proceedings, provided that the aggrieved party is a minor or incapacitated person.

In the case of the victim's death (e.g. as a result of a terrorist attack), the rights that would have been
granted to that person may be performed by persons being his/her next of kin or dependents, and in
the absence of them or non-disclosure - a prosecutor acting ex officio (pursuant to Article 52(1) of the
Code of Criminal Procedure).

The term “next of kin” is defined in Article 115(11) of the Criminal Code, covering a spouse, an
ascendant, a descendant, siblings, a person related by affinity in the same line or step, a person
remaining in the adoption relationship or his/her spouse, as well as a person remaining in
cohabitation.

PORTUGAL

YES.

The concept of victim also includes the nearest family or persons in charge of the direct victim and
persons who have suffered injury when intervening to provide assistance to victims which need the
assistance or to prevent victimization.

s SPAIN / ESPAGNE

Spanish definition of “victim of terrorism”, according to Act 29/2011, and status recognized to relatives
and dependents is established in Article 4 of Act 29/2011, that lists the persons entitled to the rights
and benefits regulated there including:
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- Deceased persons or persons having suffered physical or psychological harm as a result of terrorist
acts

- In the event of death of the victims, article 17 establishes a priority order of the persons entitled to
financial assistance or rights on the grounds of family ties, cohabitation or dependency relationship with
the deceased person. The order of priority is as follows:

e the spouse of the deceased, if they are not legally separated, or the cohabitee having lived
for, at least, two years with the deceased immediately before his/her death, unless they
have children, in which case mere cohabitation shall suffice; and the children of the
deceased,;

e in the absence of the above, parents, grandchildren, siblings and grandparents of the
deceased shall be beneficiaries, in successive order of mutually exclusive precedence;

e in the absence of the above, the children of the cohabitee, as well as the minors in the
permanent care of the deceased, if economically dependent thereon.

- Persons having suffered material damage and threatened and kidnapped persons. In
particular, article 5 for threatened persons includes: persons who, pursuant to Article 3 bis of
the Act*, accredit suffering situations of direct and repeated threats or coercion by terrorist
organizations shall be the subject of special attention by competent Public Administrations.

= == SWEDEN / SUEDE

There is no legal definition of victims of crime. Relatives of victims of crime may have the status of
joint injured party or a party in legal proceedings under certain circumstances (see answer to question
7).

ﬂ SWITZERLAND / SUISSE

La LAVI prévoit également que les proches des victimes ont droit au soutien prévu par la loi (art. 1 al.
2 LAVI).

4 Article 3 bis. Requirements for recognition of assistance and benefits provided for in this Act

1. Individuals meeting at least one of the following conditions shall be considered beneficiaries of the assistance
and benefits provided for in this Act.

a) Persons having been entitled on the basis of a final judgement to compensation as civil liability derived from
crimes and damages provided for in this Act.

b) When, in the absence of a final decision, the corresponding judicial formalities have been carried out, or
criminal proceedings to prosecute the crimes have been initiated. In these cases, the status of victim or entitled
party, amount of damages, nature of acts or events causing the damages and other requirements legally required
shall be attested

before the competent body of the General State Administration by any means allowed by law.

2. Granting of assistance and benefits recognised in this Act shall be based on the principles set forth in the
European Convention on the Compensation of Victims of Violent Crimes.
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2. First urgent assistance to victims: is it ensured in your country the availability of
appropriate (medical, psychological, social and material) emergency assistance
free of charge to them?

Aide d'urgence : votre pays assure-t-il une aide d'urgence appropriée (médicale,
psychologique, sociale et matérielle) gratuite?

|
===m AUSTRIA / AUTRICHE

Yes: Medical and psychological help is offered according to the Victims of Crime Act.

I I BELGIUM / BELGIQUE

En premiére ligne et dans l'urgence les victimes sont pris en charge par les policiers et les services
d’assistance policiere de la police locale et de la police fédérale. Cette prise en charge est gratuite. Il
s’agit d’'une premiére aide psychosociale et la premiére orientation au niveau de certains aspect
pratiques. L’accord de principe entre la Police Fédérale et la Commission Permanente de la police
locale en ce qui concerne la collaboration entre le DVI et les services d’assistance policiére aux
victimes du 27 décembre 2018, prévoit que les proches de personnes décédées sont pris en charges
par les services d’assistance policiére de la police locale et de la police fédérale.

Aide financiére - avance

La Commission d’aide financiére aux victimes d’actes intentionnels de violence peut octroyer une
aide financiére d’urgence aux victimes d’actes de terrorisme. Ce systéme d’aide urgence est nommé
depuis les récentes modifications législatives ‘une avance’.

Le systeme d’aide financiere des victimes de terrorisme vient récemment d’étre modifié suite a la
publication le 8 févier dernier des lois suivantes :

- Loi du 15 janvier 2019 modifiant la loi du 1er aolt 1985 portant des mesures fiscales et
autres en ce qui concerne l'aide aux victimes du terrorisme ;

- Loi du 3 février 2019 modifiant la loi du 1er aolt 1985 portant des mesures fiscales et
autres, en ce qui concerne les compétences de la commission pour l'aide financiére aux
victimes d'actes intentionnels de violence et aux sauveteurs occasionnels pour les victimes
de terrorisme.

Ces lois prévoient entre autres l'installation d’une Division Terrorisme au sein de la commission, des
procédures simplifiées et accélérées pour les victimes de terrorisme, une augmentation du montant
de lavance jusqu’a 125.000 €, la création de deux nouveaux postes de dommage un pour les frais
d’avocat et un pour les frais de déplacement et de séjour (avec un régime transitoire les victimes du
terrorisme peuvent introduire des demandes, dans un délai d’'un an, afin de se faire indemniser pour
ces postes de dommage).

Statut de solidarité nationale

Ces lois élaborent également le statut de solidarité nationale pour les victimes de terrorisme ‘non-
résidents’ (victimes qui n’ont ni la nationalité belge ni leur lieu de résidence habituelle en Belgique)
dans la loi et pas par arrété royal comme initialement prévu par la loi du 18 juillet 2017 relative a la
création du statut de solidarité nationale, a l'octroi d'une pension de dédommagement et au
remboursement des soins médicaux a la suite d'actes de terrorisme.

La demande d’aide financiére et la demande du statut de solidarité nationale peuvent étre faites dans
une seule et méme requéte adressée a la Commission d’aide financiére, qui transféerera cette
derniére automatiquement a la Cellule Victimes civiles de guerre et de terrorisme du Service fédéral
des Pensions (par la Suite SFP). Lorsqu’une telle demande arrive a la Cellule des victimes d’actes de
terrorisme (SFP), un accusé de réception est envoyé directement a la victime en mentionnant
toujours son numéro de dossier auprés du SFP et la personne de référence au sein de la Cellule qui
pourra répondre a toutes les questions et demandes de la victime pour tout ce qui concerne I'octroi
du statut et de la pension de dédommagement, depuis le début de la procédure jusqu’a la fin de celle-
ci (voir https://www.pdos-sdpsp.fgov.be/fr/warvictims/warvictims 2283.htm).
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Le jour méme de la publication de ces lois, les pages web de la Commission ont été actualisées
suivant cette nouvelle Iégislation et retravaillées pour mieux répondre aux besoins des victimes
(https://justice.belgium.be/fr/themes et dossiers/que faire comme/victime/indemnisation).

La Commission d’aide financiere n’a pas de mission d’accompagnement des victimes au niveau
meédical, psychologique, social....

Ce rOle est dévolu au SPF Santé Publique durant la phase aigué ainsi qu’aux Communautés en
charge de I'accueil des victimes et de I'aide aux victimes dans la phase post-aigué. Les interventions
des acteurs du terrain dans la phase aigle lors d’'une attentat terroriste sur le plan médical,
psychologique, social et matériel sont réglées via le plan d’intervention psychosociale, dit le PIPS. Un
groupe de travail au sein de la Taskforce Interfédérale Victimes de terrorisme, sous la coordination du
SPF santé Publique a finalisé une note de vision pour tous les acteurs psycho-sociaux impliqués : II
s'agit notamment d'accords de coopération concrets (phase aigué (PIPS) - transfert — phase post-
aigué) et d'engagements de chaque partenaire pour assurer une bonne formation du personnel en
fonction de la mission spécifique. Il y a aussi une concrétisation de la répartition des tadches dans
'accompagnement psychologique pendant le processus d'identification. Le réseau psychosocial est
maintenu. Il existe également un accord de principe sur la création d'un centre d'expertise au sein du
SPF Santé publique.

E CROATIA / CROATIE

Pursuant to the Article 43 of the CPC, the court, the State Attorney's Office, the investigator and the
police are obliged already when taking the first action in which the victim participates to inform him or
her, in an understandable manner to him/her, about the rights which he or she is entitled to under this
law.

To all victims of criminal acts, including victims of terrorism, belong the following rights:

1) the right to access services providing support to victims of criminal offences;

2) the right to efficient psychological and other professional assistance and support of the body,
authority or institution providing assistance to victims of criminal offences as provided for by
law;

3) he right to protection from intimidation and retaliation;

4) the right to protection of the dignity of the victim when testifying;

5) the right to be heard without unjustified delay after the complaint with regard to a criminal
offence has been made and to be further heard only insofar as this is necessary for the
purposes of the criminal proceeding;

6) the right to be accompanied by a person enjoying his/her confidence when taking part in any
acts;

7) the right that medical interventions towards a victim are undertaken to the smallest extent and
only where strictly necessary for the purposes of the criminal proceedings;

8) the right to file a motion for prosecution and a private action pursuant to the provisions of the
Criminal Act, the right to participate in the criminal proceeding as an injured party, the right to
be informed of the dismissal of the criminal complaint and of the state attorney dropping the
criminal charge, and the right to take over criminal prosecution in lieu of the state attorney;

9) the right to be informed by the state attorney of the acts performed as a result of his/her
complaint and the right to complain to a senior state attorney;

10) the right to be informed without unjustified delay, at his/her request, of the release from
custody or the investigative prison, the defendant having fled or the convicted person having
been released, and of the measures taken for the purposes of his/her protection;

11) the right to be informed, at his/her request, of any decision finally terminating a criminal
proceeding;

12) any other rights provided for by the law.

Where the victim of a criminal offence punishable by imprisonment for more than five years has
suffered severe harm as a result of a criminal offence, he/she is entitled to the professional assistance
of an advisor appointed at government expense when bringing a civil claim.
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The court, the State Attorney's Office, the investigators and the police shall treat the victim in a
considerate manner and shall make sure that he/she has understood the information given to him/her
about his/her rights.

If, in relation to a victim of terrorism, special protection needs have been identified based on the
individual assessment carried out; such a victim has the following additional rights:

1) before being questioned, to counselling services at government expense;

2) to be questioned at the police and the state attorney's by a person of the same sex and that in
case of any further questioning he/she be questioned, where possible, by that same person;

3) torefuse to answer any strictly private questions not related to the criminal offence;

4) to demand to be questioned via an audio-video link;

5) to the confidentiality of personal information;

6) to demand that the hearing be closed to the public.

Pursuant to the Social Welfare Act, social welfare shall be granted in a manner ensuring a timely
recognition of the beneficiary's needs and provision of social services, with the aim of preventing the
onset or development of conditions threatening his security and providing for the essentials for living
as well as to actively participate in the society.

~  CYPRUS / CHYPRE

According to article 10 of the above law, the Social Welfare Services are directly responsible for
providing free and confidential support services to victims, according to their needs.

1
mmm DENMARK / DANEMARK

In general, when serious crimes are committed in Denmark relevant healthcare professionals will be
send to the scene of the crime to ensure competent, fast and relevant help to victims of crimes and to
people who has witnessed the crime.

Such emergency assistance is free of charge for the victims. Depending on the specific
circumstances of the crime committed and the status of the victims, such emergency assistance may
include medical and psychological assistance.

e ESTONIA / ESTONIE

Necessary free of charge psychological assistance (as long as necessary) is available to victims of
terrorism pursuantto § 1(2) 7) and § 1 (21) of the Victim Support Act.

Pursuant to § 6 of the Health Services Organisation Act, every person in the territory of the Republic
of Estonia has the right to receive emergency care. Emergency care provided to a person not covered
by health insurance shall be paid for from the budget of the Estonian Health Insurance Fund on the
bases, conditions and pursuant to the procedure provided for in the list of health services of the
Estonian Health Insurance Fund.

In addition, victims of terrorism are also entitled to free of charge counselling and assistance in
communicating with state and local government authorities and legal persons (as per § 1 (2) 1) and 2)
of the Victim Support Act).

I FINLAND / FINLANDE

Under section 12 of the Social Welfare Act (1301/2014), every person residing in a municipality has,
in an emergency situation, the right to receive social services based on their individual needs in a way
which does not endanger their right to receive indispensable subsistence and care.

Under section 50 of the Health Care Act (1326/2010), urgent medical care, including urgent oral
health care, mental health care, substance abuse care, and psychosocial support shall be provided
for patients regardless of their place of residence. According to the same section, urgent cases
include cases involving an injury, a sudden onset of an illness, an exacerbation of a long-term iliness,
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or a deterioration of functional ability where immediate intervention is required and where treatment
cannot be postponed without risking the worsening of the condition or further injury.

Section 5 of the Act on Client Charges in Healthcare and Social Welfare (734/1992) defines cost-free
social welfare and health services. Under section 5(1)(2) of the Act, cost-free health services include,
among others, emergency medical care organized on the basis of section 40 of the Health Care Act,
excluding transportation of patients related to such care, and care in a unit of psychiatric outpatient
care, excluding related partial maintenance treatment. Psychosocial support provided as part of
healthcare, excluding referral to psychosocial support in emergency medical care and such support
provided in a unit of psychiatric outpatient care, is subject to a charge.

I I FRANCE

- La Cellule interministérielle d’aide aux victimes (CIAV)

L’instruction interministérielle du 12 novembre 2015 relative a la prise en charge des victimes d’actes
de terrorisme, révisée le 13 avril 2016, le 10 novembre 2017 puis le 11 mars 2019, prévoit qu’en cas
d’acte de terrorisme de grande ampleur commis sur le territoire national, le Premier ministre peut
décider d’ouvrir une CIAV. Constituée d’équipes pluridisciplinaires et interministérielles (avec des
représentants des ministéres chargés de l'Intérieur, de la Santé, de la Justice et de I'Europe et des
Affaires étrangeéres, ainsi que d’'un représentant du Fonds de Garantie des Victimes d’actes de
Terrorisme et d’autres Infractions (FGTI) et d’'un magistrat de la section antiterroriste du parquet de
Paris), la CIAV est hébergée par le Centre de crise et de soutien (CDCS) du ministére de I'Europe et
des Affaires étrangeéres. Le directeur de la CIAV, également directeur du Centre de crise et de
soutien, peut faire appel aux associations d’aide aux victimes et aux associations de victimes
conventionnées par le ministére de la Justice pour intégrer les équipes de la CIAV.

Selon les termes de linstruction interministérielle, la CIAV « centralise en temps réel I'ensemble des
informations concernant les victimes, informe et accompagne leurs proches et coordonne ['action de
tous les ministeres intervenants, en relation avec les associations et le parquet ».

La CIAV a notamment pour mission d’informer les victimes et leurs familles sur le sort de leurs
proches, et de s’assurer de leur prise en charge par les services compétents (établissements de
santé, cellule d’'urgence médico-psychologique, préfecture, association d’aide aux victimes).

Par ailleurs, une plateforme téléphonique est activée par la CIAV, et son numéro est diffusé auprés
du grand public lors de la phase de crise. La CIAV communique également aux victimes ainsi qu’a
leurs proches, des informations sur les droits et les démarches a effectuer.

De plus, la CIAV établit « sous l'autorité du préfet de département en tant que Directeur des
opérations, un lieu d’accueil unique : le Centre d’accueil des familles pour les victimes et/ou leurs
proches afin de permettre de se signaler, d’étre informés de la situation de la personne qu'ils
recherchent et de leurs droits ». La présence d’associations d’aide aux victimes et d’associations de
victimes, de professionnels de I'urgence médico-psychologique et de représentants de I'organisme
d’'indemnisation des victimes de terrorisme facilite grandement la diffusion de l'information sur les
droits des victimes et de leurs proches ainsi que sur les premiéres démarches a effectuer. Enfin, la
CIAV établit une présence dans les structures de médecine légale pour [I'accueil et
'accompagnement des familles, une fois la victime formellement identifiée et le décés annoncé.

En cas d’attentat commis en province ou en outre-mer, la CIAV dépéche auprés du préfet compétent
une équipe déléguée afin de I'assister dans I'accompagnement et I'aide aux victimes et a leurs
proches et dans la mise en place du lieu d’accueil des victimes et de leurs proches.

Lorsque le dispositif interministériel de la CIAV n’est pas activé (dans le cas d’'un attentat ayant causé
un faible nombre de victimes), I'instruction interministérielle relative a la prise en charge des victimes
d’actes de terrorisme prévoit que le ministére de la Justice est chargé de coordonner l'action
interministérielle en matiere d’aide aux victimes. En effet, outre le fait d’étre destinataire des
informations relatives aux victimes, le ministére de la Justice « s’assure de la prise en charge des
victimes et de leurs familles par les services compétents (préfectures, collectivités, [cellules d’urgence
médico-psychologiques], établissements de santé, associations d’aide aux victimes) et peut proposer
des dispositifs aux autorités locales...». Ces dispositifs consistent notamment a proposer la mise en


http://circulaires.legifrance.gouv.fr/index.php?action=afficherCirculaire&hit=1&retourAccueil=1&r=44445.
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place de lieux d’accueil (notamment du Centre d’accueil des familles), mais également d’'un numéro
dédié d’aide aux victimes (le 116 006, plateforme téléphonique nationale d’écoute et d’orientation des
victimes).

- La prise en charge médicale des victimes

Il existe, par ailleurs, un dispositif d’aide médicale d’urgence qui comprend la prise en charge des
blessés et les soins médico-psychologiques a toute personne frangaise ou étrangére victime d’un
acte de terrorisme sur le sol frangais. Cette aide est entierement gratuite, sa prise en charge étant
assurée par I'assurance maladie, que ce soit durant la période de crise ou aprés. Ses modalités sont
décrites dans le guide des victimes de terrorisme, disponible sur le site Internet du Gouvernement’.

Placé sous l'autorité du commandant des opérations de secours (COS), le dispositif de secours et de
soins médicaux peut prévoir la mise en place d’'un ou plusieurs postes médicaux avancés (PMA),
composés de professionnels de santé et de secouristes. L'initiation du parcours de soin de la victime,
et notamment son transfert vers un établissement de santé, est assurée par le service d’aide médical
d'urgence (SAMU) dans le cadre de la régulation médicale.

L’agence régionale de santé (ARS) assure I'adaptation de I'offre de soin si nécessaire, ainsi que la
coordination de la prise en charge médicale des victimes au niveau régional.

En parallele a la prise en charge des victimes blessées physiques dans les PMA, un dispositif de
prise en charge de I'urgence médico-psychologique est mis en place.

Alerté par le SAMUE, la cellule d’'urgence médico-psychologique (CUMP) a notamment pour mission
de mettre en place un (ou des) poste(s) d’'urgence médico-psychologique (PUMP) afin de prodiguer
des soins médico-psychologiques immédiats aux victimes et a toutes autres personnes impliquées
dans I'événement. Elle peut, le cas échéant, faire procéder a leur évacuation, aprés régulation du
SAMU, vers les établissements de santé.

Un référent est chargé, en lien avec le SAMU territorialement compétent, de coordonner l'activité et
les moyens de la CUMP en lien avec 'ARS pour l'organisation de la prise en charge médico-
psychologique. Afin d’optimiser les prises en charge initiales, les professionnels de la CUMP assurent
la coordination des autres acteurs contribuant a la prise en charge au plan médico-psychologique.

L’ARS élabore le volet d'urgence médico-psychologique dans le cadre du dispositif ORSAN
(organisation de la réponse du systéme de santé en situations sanitaires exceptionnelles) avec
l'appui de la CUMP régionale. Ce volet est destiné a assurer la mobilisation des CUMP de la région
au bénéfice d’'une CUMP départementale lors d’'un événement dépassant ses capacités propres de
réponse. L’ARS assure la mise en ceuvre et la coordination du dispositif d’'urgence médico-
psychologique.

En tant que de besoin, le ministére chargé de la santé mobilise le réseau national en lien avec 'ARS
compétente.

Le numéro d’appel ouvert aux victimes est communiqué aux personnes prises en charge par les
CUMP.

- La prise en charge des premiers besoins

Dés la survenance d’un acte de terrorisme, le procureur de la République de Paris informe le FGTI
des circonstances de I'événement et de l'identité des victimes décédées et des victimes blessées
inconscientes, dés lors qu’elles auront été formellement identifiées.

Le FGTI dispose des éléments recueillis sur les victimes et de la liste des personnes blessées
conscientes ou choquées hospitalisées, qui ont été enregistrées par les établissements de santé a
l'aide d’'un systéme d’information dédié. Cette transmission s’effectue aprés le temps nécessaire a la
consolidation des données d’identification par les services relevant du ministére chargé de la santé.

5 Accessible a I'adresse suivante : https://www.gouvernement.fr/quide-victimes.
6 Voir linstruction n° DGS/VSS2/2017/7 du 6 janvier 2017 relative a l'organisation de la prise en charge de
'urgence médico-psychologique.



https://www.gouvernement.fr/guide-victimes
http://circulaires.legifrance.gouv.fr/index.php?action=afficherCirculaire&hit=1&r=41730
http://circulaires.legifrance.gouv.fr/index.php?action=afficherCirculaire&hit=1&r=41730
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Enfin, toute personne non recensée dans les listes précitées qui s’estime victime de l'acte de
terrorisme peut saisir directement le FGTI. Linstruction de ces demandes s'inscrit dans le temps
nécessaire aux vérifications liées a I'établissement de la qualité de victime.

- La prise en charge des soins

Les victimes d'un acte de terrorisme bénéficient au sein de leur régime d’assurance maladie, d’'une
prise en charge dérogatoire pour tous les frais de santé directement liés a l'acte de terrorisme
conformément aux dispositions du chapitre 9 du titre 6 du livre 1 du code de la sécurité sociale.

Cette prise en charge dérogatoire prend fin deux mois aprés la présentation de I'offre d'indemnisation
du FGTI ou au terme d’'un délai de trois ans, si aucune procédure d’indemnisation n’est en cours
(cette indemnisation ayant vocation a couvrir les éventuels restes a charge liés aux dépenses a
venir). Toutefois, elle peut, sous certaines conditions, étre prolongée au bénéfice des personnes
susceptibles de bénéficier d’'une pension d’invalidité attribuée par le ministére chargé des armées aux
victimes d’actes de terrorisme.

Le FGTI informe la caisse nationale de I'assurance maladie des travailleurs salariés (CNAMTS) de la
date de la notification de sa décision relative a I'indemnisation de la victime.

Les victimes et leurs proches parents bénéficient par ailleurs de la prise en charge des consultations
de suivi psychiatrique rendues nécessaires a la suite de l'acte de terrorisme conformément aux
dispositions du chapitre 9 du titre 6 du livre I1°" du code de la sécurité sociale.

- Les droits spécifiques des victimes d’acte de terrorisme

En premier lieu, les victimes d’actes de terrorisme commis depuis le 1°' janvier 1982 peuvent se voir
ouvrir droit a pension militaire d’invalidité et bénéficier des dispositions du code des pensions
militaires d’invalidité et des victimes de guerre (CPMIVG) applicables aux victimes civiles de guerre.

A ce titre, elles peuvent bénéficier de I'action sociale et de I'assistance administrative des services de
proximité de [loffice national des anciens combattants et victimes de guerre (ONAC-VG).
Etablissement public placé sous la tutelle du ministére chargé des armées, TONAC-VG a pour
mission d’assurer a ses ressortissants la protection et I'aide matérielle qui leur sont dus au titre de la
reconnaissance de la Nation.

L’'ONAC-VG participe a l'information des victimes. |l assure un accompagnement dans les démarches
administratives, notamment les demandes de pensions militaires d’invalidité et les procédures
d’adoption en qualité de pupille de la Nation. Il peut apporter un soutien financier a ses ressortissants
(secours, prise en charge partielle de frais de reconversion professionnelle, aides financiéres
ponctuelles, etc.).

L'ONAC-VG est également chargé de la protection, du soutien matériel et moral des enfants adoptés
par la Nation. Le statut de pupille de la Nation peut étre accordé par jugement du tribunal de grande
instance, aux enfants des victimes décédées ou blessées dans l'incapacité de pourvoir a leurs
obligations et a leurs charges de famille et aux victimes ouvrant droit a pension agées de moins de 21
ans a la date d’introduction de la demande. Cette protection prend des formes diverses : aide aux
études, aides a la vie quotidienne, etc.

En deuxieéme lieu, les successions des personnes décédées du fait d’actes de terrorisme ainsi que
les successions des personnes décédées des conséquences directes de ces actes dans un délai de
trois ans a compter de leur réalisation (article 796-1-7° du code général des impdts) sont exonérées
de droits de mutation par décés. Pour les successions ouvertes a compter du 1 janvier 2015, cette
exonération s’applique a 'ensemble des héritiers et |égataires du défunt.

L'article 796 bis-l de ce méme code prévoit également que les dons en numéraire regus par une
personne victime d’'un acte de terrorisme, au sens du | de l'article 9 de la loi n° 86-1020 du 9
septembre 1986 relative a la lutte contre le terrorisme, sont exonérés de droit de mutation a titre
gratuit.

Si la victime est décédée du fait de I'acte de terrorisme, I'exonération de droits de mutation a titre
gratuit s’applique, dans les mémes conditions, aux dons en numéraire regus par son conjoint, son
partenaire lié par un pacte civil de solidarité, son concubin notoire, ses descendants, ses ascendants
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et les personnes considérées comme a sa charge, au sens des articles 196 et 196 A bis du code
général des imp6éts.

Le premier alinéa de l'article 1691 ter du code général des impbts accorde le dégrévement de la taxe
d’habitation et de la contribution a 'audiovisuel public établies au nom du défunt pour sa résidence
principale 'année de son déceés. Le deuxiéme alinéa de l'article 1691 ter de ce méme code, prévoit
enfin une décharge de paiement de I'impét sur le revenu et des prélévements sociaux restant dus ou
a devoir, a la date du déces, sur les revenus pergus ou réalisés par les personnes décédées depuis
le 1% janvier 2015 d’un acte de terrorisme, I'année du décés et l'année précédente. Les sommes
versées avant le déceés, au titre des revenus du défunt, ne sont pas restituées. Les ayants droits sont
dispensés de déclarer les revenus du défunt.

En troisiéme lieu, s’agissant du bénéfice de l'aide juridictionnelle, la condition de ressource n’est pas
exigée pour les victimes de crimes d’atteintes volontaires a la vie ou a l'intégrité de la personne dont
la liste est détaillée a I'article 9-2 de la loi n° 91-647 du 10 juillet 1991 relative a I'aide juridique et qui
sollicitent I'aide juridictionnelle en vue d’exercer 'action civile en réparation des dommages résultant
des atteintes a la personne. Il en va de méme pour leurs ayants-droit. La notion d’ayants droit inclut
toutes les personnes ayant un lien de parenté avec la victime, sa définition n’étant pas limitée par
l'article 9-2 précité.

= GERMANY / ALLEMAGNE

Emergency medical treatment is within the responsibility of Germany’s Lédnder due to the federalist
system in Germany. There is no reason to assume that the above-mentioned treatment is not
available.

— MONACO

La Principauté de Monaco dispose d'une Cellule d'Urgence Médico-Psychologique (CUMP), qui peut
étre déclenchée dans le cadre d'un plan de secours (Plans BLANC, ROUGE, ORMOSE...), suite a un
attentat terroriste. Cette cellule assure une prise en charge immédiate des victimes, d'un point de vue
médical et psychologique.

La Direction de I'Action et de I'Aide Sociales assure I'accueil, I'hébergement ou le logement d'urgence
des familles ou de leurs membres et plus généralement de toute personne dont le besoin le
nécessite.

B8 MONTENEGRO

The Law on Compensation of Victims of Violent Crimes stipulates that:
“For the purpose of timely elimination of harmful consequences of serious physical and mental state
of the victim, the victim is entitled to compensation (hereinafter referred to as “compensation”),
including:

- compensation for lost earnings;

- compensation for healthcare costs (costs of treatment and hospitalization);

- compensation for funeral costs. “
“Where the victim has died in the cases referred to in Article 3 of this Law, the person who received
support from the victim under the law governing family relations (hereinafter referred to as “the
dependent”) is entitled to compensation referred to in paragraph 1 of this Article and to compensation
for the loss of statutory support.”

“The victim and the dependant may claim one or more types of compensation referred to in paragraph
1 of this Article, depending on the circumstances of the case.”

Right to compensation from § 1 p. 3 of this Article has the person who paid the funeral costs.
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]
==mm NETHERLANDS / PAYS-BAS

Yes. In the Netherlands assistance to victims is embedded in the Royal Decree on victims of criminal
offences (Koninklijk Besluit slachtoffers van strafbare feiten). This Decree establishes inter alia that
victims have, according to their needs, free access to organisations for victim’s support before and
during the criminal procedure as well as during an appropriate term after the criminal procedure.

The Act on Justice Subsidies (Wet Justitie-subsidies) describes the elements of victim support such
as: the relief/care and support for victims and surviving relatives of (presumptive) criminal offences
consisting of: legal assistance, practical assistance, short term emotional assistance and referral to
institutions for support that are not especially aimed for victims. The latter institutions include hospitals
and specialized organisations for (medical) care and treatment.

=S NORTH MACEDONIA / MACEDOINE DU NORD

The national legislation does not recognize the victims of terrorist acts as a special category and as
such they are not entitled to special right to medical, psychological or social assistance in resuming
the normal course of their activities and lives which they had enjoyed before the terrorist act

L] 5
=|= NORWAY / NORVEGE

Anyone staying in Norway, including those without permanent residence is entitled to free of charge
medical care (physical and mental) in a case of emergency. All municipalities in Norway offer an out-
of-hours medical service for immediate medical assistance 24 hours a day. A phone call to the 6-digit-
number 116 117 will get you through to the out-of-hours medical service in the municipality you are
calling from. If necessary, you are entitled to an interpreter when you contact the medical and care
services. A victim of terrorist act is entitled to obtain immediate care at a hospital without any referral
by GP (General Practitioner) or an out-of-hours medical centre. Building on the experiences after the
terrorist attacks of 2011, the municipal health and care act has been amended to clarify the duty of
municipalities to ensure psychosocial preparedness. This ensures that necessary urgent psychosocial
assistance is available in all municipalities.

I POLAND / POLOGNE

First medical aid is provided to victims by the counterterrorist operators from the Police
counterterrorist units (Bureau of Antiterrorist Operations of the National Police Headquarters or
Antiterrorist Subunit of the Voivodship Police Command) when they are still in the zone 1 (i.e. of direct
threat). Upon the evacuation from that zone, the victims are taken over by civilian medical services.

The Act of 12 March 2004 on Social Assistance provides for assistance in the form of crisis
intervention. Article 47(1) of the Act defines the crisis intervention as a set of interdisciplinary activities
undertaken for persons and families in crisis. The purpose of crisis intervention is to restore mental
balance and the ability to cope independently, and thus prevent the crisis response to become a state
of chronic psychosocial failure. The crisis intervention covers persons and families regardless of their
income (Article 47(2)). As part of a crisis intervention, immediate specialist psychological help is
provided, and depending on the needs - social or legal counselling, in justified situations - shelter up
to 3 months (more details on social, legal and material assistance see below in the replies to
questions nos. 3 and 4).

Immediately after a terrorist attack, psychological help may also be provided by psychologists
employed in Police and Fire Service units, psychologists providing assistance in foundations,
churches, and educational institutions (e.g. by decision of the Commander of the Voivodship Police
Headquarters).

Urgent assistance to victims (or other persons in need) in case of medical treatment is free of charge
as other medical rescue procedures. Psychological assistance is also offered free of charge by
responsible bodies.
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The regulations on medical activity impose on health care entities an obligation to provide health care
to any person who needs immediate provision of such assistance due to a threat to life or health.
Article 19(1) of the Act of 27 August 2004 on healthcare services financed from public funds, states
that in emergency situations, healthcare services are provided to the recipient without delay. At the
same time, the units of the State Medical Rescue system (emergency medical teams, including air
rescue teams and hospital emergency departments) providing healthcare services in the state of a
sudden health threat are financed from public funds. In the case of persons who are not entitled to
services financed from public funds (including victims of terrorism), the healthcare provider has the
right to claim the costs of treatment from the patient or his legal guardian or from a commercial insurer
in the case of persons having private medical insurance.

In the case of technical failures’ (or natural disasters) or where the voivodship emergency medical
coordinator considers that the effects of an event may cause a state of sudden health risk to a
significant number of people, the coordinator informs the voivode immediately about the need to bring
to a state of enhanced preparedness of all or some of the entities performing medical activities
operating in the area of a given voivodship. In such cases, the voivode may impose, by way of an
administrative decision, on the aforementioned entities performing medical activities the obligation to
remain in a state of enhanced preparedness to receive persons in a state of sudden health risk. If the
above healthcare services provided by entities performing medical activities under the obligation
fulfilment are not financed by the National Health Fund under a contract for the provision of healthcare
services, the provisions of Article 19(2)-(6) of the Act of 27 August 2004 on Healthcare services
Financed from Public Funds apply.

PORTUGAL

YES. Victims of terrorist crimes are particularly vulnerable victims and as such can be assisted by the
health services integrated in the National Health Service located in the area of the host structure
where they are inserted, as an alternative to the health services of their residence.

Particularly vulnerable victims are exempt from the payment of the fee rates under the National Health
Service.

e SPAIN /| ESPAGNE

Yes. According to Title Two. Immediate Measures to Protect Victims after a Terrorist Attack of Act
29/2011 of 22 September:

Article 9. Immediate psychological and psychiatric assistance

1. Those persons affected by a terrorist attack shall benefit from immediate and free psychological
and psychiatric assistance for as long as necessary, according to medical criteria, in order to ensure
their prompt and satisfactory recovery.

2. To this end, the General State Administration may sign agreements with other Public
Administrations or private entities, in order to establish a prompt, coordinated and well-organised
system aimed at minimising the personal impact of a terrorist attack.

Article 10. Emergency health care

1. The bodies and entities of the National Health System shall ensure emergency health care
pursuant to their operating regulations.

2. Health authorities and management staff of health centres shall adopt specific procedures aimed at
identifying and informing the family members about the victims’ condition. The Ministry of the Interior
shall be authorised to obtain from the above-mentioned authorities and health centres all the
information needed in order to provide adequate assistance

for victims of terrorism and their families.

" The term a “technical failure” is defined by Article 3(1)(3) of the Act of 18 April 2002 on the State of Natural
Disaster as a sudden, unforeseen damage or destruction of a building, a technical device or a system of technical
devices causing an interruption in their use or loss of their properties.
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3. The assistance referred to in this Article shall include — according to whatever system is
established by regulations — the necessary psychological and psychiatric support until this entitlement
is formally granted pursuant to the Articles below.

Article 11. Specific information on subsidies, compensation and other benefits

1. Competent Public Administrations shall establish and coordinate, in their respective domain of
competence, information mechanisms regarding procedures on subsidies, compensation and other
benefits.

2. This information shall be personalized and adapted to the circumstances and characteristics of the
persons affected by terrorist attack, and aimed at recognising the system established by this Act, as
well as entitlement to National Health System benefits.

3. The necessary means shall be established to ensure that victims of terrorism who, due to their
personal and social circumstances, may have greater difficulty in comprehensively accessing the
information can effectively exercise this right. To this end, it shall be guaranteed that those persons to
whom the present Act is applicable and who are in a situation of disability or do not speak the
language may obtain clear information on their rights and the resources available to meet their needs.

Article 12. Funeral and burial expenses

The General State Administration, under the terms to be established by law, shall bear the costs of
the transportation, funeral, burial and/or cremation of those persons who died as a result of a terrorist
attack.

Article 13. Consular and diplomatic assistance
The General State Administration abroad shall establish specific instruments for assisting Spanish
victims, providing effective consular and diplomatic assistance in situations of terrorist attacks abroad.

Furthermore, the family of the deceased and the persons who as a result of the attacks incur in
permanent disability will be entitled to an extraordinary pension for terrorism. The National Institute for
Social Security is responsible for awarding these pensions.

= == SWEDEN / SUEDE

The Terrorism Directive (2017/541/EU) contains the requirement that EU Member States ensure that
support services addressing the specific needs of victims of terrorism are in place in accordance with
the Victims of Crime Directive (2012/29/EU) immediately after a terrorist attack and for as long as
necessary. These services must be free of charge and include in particular emotional and
psychological support, advice and information on relevant legal, practical or financial issues. Under
the Terrorism Directive, Member States must also ensure that adequate medical treatment is
available to victims of terrorism immediately after a terrorist attack and for as long as necessary. An
Inquiry (Ministry Publication Series 2018:22) has analysed Sweden’s implementation of the provisions
on victims of crime contained in the Terrorism Directive and made the assessment that Sweden,
through existing opportunities for assistance and support from social services, health and medical
care services, actors in the judicial system and non-profit organisations, is considered to live up to the
requirements of the Terrorism Directive that there must be support services addressing the specific
needs of victims of terrorism in place in accordance with the Victims of Crime Directive, and that they
are available for victims immediately after a terrorist attack and for as long as necessary. However,
the Inquiry proposes removing the ‘basic deduction’ when determining criminal injuries compensation
under the Criminal Injuries Compensation Act (2014:322) so that victims of terrorism are entitled to
psychological support immediately after a terrorist attack and as long as necessary in a way that is
completely free of charge. The Inquiry is currently being processed at the Government Offices.

ﬂ SWITZERLAND / SUISSE

Oui. La LAVI prévoit que la victime et ses proches ont droit a une aide pour répondre aux besoins les
plus urgents découlant de l'infraction (aide immédiate). Cette aide consiste notamment en I'assistance
médicale, psychologique, sociale et matérielle dont ils ont besoin a la suite de linfraction. Si
nécessaire, un hébergement d'urgence peut aussi leur étre procuré (art. 13 al. 1 et 14 al. 1 LAVI). A
noter que si l'acte terroriste a eu lieu a I'étranger, les prestations prévues par la LAVI sont restreintes
(art. 3 et 17 LAVI).
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3. Have victims of terrorist acts access to a specific information point concerning
their rights?®

Les victimes d'actes terroristes ont-elles accés a un point d'information spécifique
concernant leurs droits?°

—
==== AUSTRIA / AUTRICHE

According to § 70 para. 1 CCP the criminal investigation authority or the prosecution authority has to
inform the victims about their rights under the CCP (§§ 66 to 67 CCP) as soon as investigation
proceedings are conducted against a particular accused, in a language that the victim understands
and in a comprehensible manner, taking into account any special personal needs of the victim.

The information may only be omitted as long as this would jeopardize the purpose of the
investigations. Not later than the beginning of their first interview victims within the meaning of § 65
subpara. 1 lit. a) or b) are to be informed about the legal requirements for legal support during the
proceedings and victims with special protection needs about their rights under § 66a.

In addition, victims within the meaning of § 65 subpara. 1 are to be informed not later than their
questioning within the meaning of §§ 172 para. 4, 177 para. 5 and 181a about their right to be
notified, upon request, about the escape and re-arrest of the escapee (§ 106 para. 4 of the
Corrections Act (Strafvollzugsgesetz — StVG) and about the unsupervised exit of the facility or the
imminent or recent discharge of the prisoner (§ 149 para. 5 of the Corrections Act).

I I BELGIUM / BELGIQUE

La création d’'un guichet central ou les victimes de terrorisme (et de certaines catastrophes majeures)
peuvent se diriger est en voie de création. Ce guichet central sera créé au sein de parquet fédéral,
compétent pour gérer les enquétes pénales sur les actes terroristes en élargissant des pratiques
existantes de gestion de victimes et de proches dans les dossiers judicaires, quel que soit leur statut
de partie lésée ou partie civile. Cette création d’un point d'information spécifique en Belgique doit tenir
compte de la structure fédérale du pays, dans lequel les compétences relative a I'accueil des victimes
et a l'aide aux victimes relévent de la compétence des Communautés. Un protocole de collaboration
entre tous les niveaux de pouvoirs concernés est en cours de rédaction. Ce guichet central assistera
les victimes a la suite d’'un attentat terroriste ou d’une catastrophe majeure quant a leurs demandes
d'aide psychologique, d'aide financiére, d’indemnisation des assureurs, etc., le cas échéant en les
renvoyant vers le service compétent. Au niveau des entités fédérées, des engagements sont prises a
mettre en place des ‘coordinateurs psychosocial’ pour la phase post-aigue qui fera le lien de
rapidement diriger la victime vers les services compétents des Communautés sur le terrain.

Dans ce cadre il convient également de renvoyer aux journées de rencontre, huit au total, que les
autorités fédérales ont organisé entre les mois de mai et de septembre 2018, lors desquelles les
victimes ont pu rencontrer individuellement tous les services et administrations concernés — en
fonction de leurs questions. 185 victimes ont répondu présent. Tant la Commission pour l'aide aux
victimes que I'Office médico-légal, la cellule des Victimes civiles de guerre et de terrorisme (SFP) et le
secteur des assurances ont envoyé des représentants. Les services d’accueil des victimes et d’aide
aux victimes des Communautés étaient également présents. Au préalable, les experts ont préparé
chaque rendez-vous de maniére approfondie, afin de parvenir a répondre a un maximum de
questions. Les entretiens ont pour la plupart duré une heure et demie par personne. |l est ressorti de
ces entretiens que la majorité des personnes présentes a particuliérement apprécié de pouvoir
rencontrer des experts.

8 Access to specific support bodies, practical and legal advice as well as information about a possible
compensation. Access to information about (i) investigations; (ii) the final decision concerning prosecution; (iii)
the date and place of the hearings; (iv) any opportunity in that context to introduce an action for damages; (v) the
conditions under which they may acquaint themselves with the decisions handed down.

® Acces a des organismes de soutien spécifiques, a des conseils pratiques et juridiques ainsi qu'a des
informations sur une éventuelle indemnisation. Accés a des informations sur (i) le suivi des enquétes ; (ii) la
décision finale concernant les poursuites ; (iii) la date et le lieu des audiences ; (iv) la possibilité dans ce contexte
d'introduire une action en réparation; (v) les conditions dans lesquelles les victimes peuvent prendre
connaissance des décisions rendues.
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Enfin, les victimes de terrorisme peuvent s’adresser aux services d’assistance policiére aux victimes
(SAPV) de la police locale et police fédérale, aux services d’accueil des victimes et aux services
d’aide aux victimes pour des informations sur leurs droits et peuvent bénéficier d'un
accompagnement du service d’accueil des victimes tout au long de la procédure judiciaire. Des
informations générales sur ces sujets peuvent en outre étre consultées sur les sites web des
Communautés (www.slachtofferzorg.be et www.victimes.be et
http://www.ostbelgienlive.be/desktopdefault.aspx/tabid-3918/linkid-647/catid-110 ).

__!E CROATIA / CROATIE

Since Croatia has thus far been mostly spared from terrorist attacks, there wasn’t need for
establishing a specific information point concerning rights for victims of terrorist acts.

-~ CYPRUS / CHYPRE

According to article 11 of the above law, the Social Welfare Services ensure that the victims receive:

e Information, advice and support relevant to their rights of victims, including access to national
compensation schemes for criminal injuries and on their role in criminal proceedings including
preparation for attending the trial.

Information about or direct referral to any relevant specialist support services in place.

Emotional and psychological support.

Advice relating to financial and practical issues arising from the crime.

Advice relating to the risk and prevention of secondary and/or repeat victimization of intimidation
and of retaliation.

1
mmm DENMARK / DANEMARK

Please, see the answer to question 1a. Additionally, specific information regarding victims’ rights is
available on the website of the Danish Prosecution Service.

- ESTONIA / ESTONIE

Yes. § 8 7) of the Code of Criminal Procedure obliges the investigative bodies, Prosecutors’ Office
and courts to explain to a victim who is a natural person his or her right to contact a victim support
official and, if necessary, receive victim support services and the state compensation prescribed for
victims of crimes of violence and explain which opportunities arising from the Code of Criminal
Procedure can be used to ensure the safety of victims.

I FINLAND / FINLANDE

No. So far, Finland has no separate contingency plan to establish an information or contact point for
victims of terrorism. Different authorities have the responsibility of informing victims about the rights
mentioned in footnote. Improving the access to information of victims of terrorism and their families is
a current objective of the Ministry of Justice and other authorities and stakeholders.

B Nrrance

Comme évoqué précédemment, les victimes et leurs proches sont informés de leurs droits
notamment par la plateforme téléphonique de la Cellule interministérielle d’aide aux victimes (CIAV)
lorsqu’elle est activée et au sein du centre d’accueil des familles.

Des fiches d’information sur les droits (pour les familles endeuillées, pour les victimes blessées et
pour les victimes choquées) sont ainsi mises a disposition des victimes et de leurs proches. Elles sont
envoyées par email aux victimes par la CIAV ou bien distribuées directement au sein du centre
d’accueil des familles.


http://www.slachtofferzorg.be/
http://www.victimes.be/
http://www.ostbelgienlive.be/desktopdefault.aspx/tabid-3918/linkid-647/catid-110
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Lorsque la CIAV n’est pas activée, l'information sur les droits des victimes se fait notamment par
l'intermédiaire des associations d’aide aux victimes subventionnées par le ministére de la Justice, qui
agissent sur réquisition du procureur de la République de Paris. Les associations d’aide aux victimes
sont mobilisées pour intégrer le Centre d’accueil des familles et leur proposent des entretiens
d’information sur leurs droits et démarches, en étroite collaboration avec les personnels des cellules
urgences médico-psychologiques.

Depuis 2016, le Gouvernement a également mis en place sur son site Internet un guichet unique
d’information et de déclaration pour les victimes d’actes terroristes'°.

= GERMANY / ALLEMAGNE

The Federal Government Commissioner for the Victims and Bereaved of Terrorist Offences
committed on National Territory is available as a contact person for persons affected by terrorist
offences. The victims’ commissioner functions as a “navigator” among the various providers of victim
services. The office of the Commissioner has been created on a permanent basis in 2018; it is located
in the Federal Ministry of Justice and for consumer protection.

Gong beyond this, Germany’s Lédnder have their own central structures for victim protection, which
are designed to enable quick and non-bureaucratic assistance, especially in the case of terrorist
attacks.

In order to provide victims of terrorist attacks with an overview of the most important information, the
Federal Ministry of Justice and Consumer Protection makes available a brochure in various
languages with information for those affected by terrorist crimes. The brochure for victims of terrorism
is available in seven languages at BMJV.de/opferbeauftragter. Furthermore, the general leaflet for
victims of criminal offences is currently available in 29 languages at:
https://www.bmjv.de/DE/Themen/OpferschutzUndGewaltpraevention/OpferhilfeundOpferschutz/Opfer
hilfe_node.html.

— MONACO

Il nN’existe pas de point d’information spécifique en matiére de terrorisme, toutefois, les victimes
d’actes terroristes peuvent s’adresser a I'Association d’Aide aux Victimes d’Infractions Pénales
(AV.ILP.). LA.V.I.P. a été créée en juillet 2014 dans le cadre de la loi n° 1.382 du 20 juillet 2011
relative a la prévention et a la répression des violences particulieres. C’est une association
conventionnée, agréée par arrété ministériel n° 2014-660 du 20 novembre 2014. Depuis le 1°" mai
2018, un fonctionnaire a été mis a disposition de cette association.

Cette association a pour objet d’accueillir les victimes d’infractions pénales, telles que les victimes
d’actes terroristes. Elle les écoute, les informe sur les démarches a effectuer pour faire valoir leurs
droits et les accompagne tout au long de la procédure. Cette aide est accordée a titre confidentiel et
gratuit. Les brochures de I'A.V.1.P. sont diffusées au sein de I’Administration, au Palais de Justice et a
la Direction de la Sdreté Publique (cf. site internet : http://www.avip-monaco.orq).

MONTENEGRO

It's important to emphasize that the Law on Compensation of Victims of Violent Crimes stipulates the
obligation to inform victims on the right to compensation and on the authority they may address for the
purpose of realising such right.

The police, the State Prosecution Service, the courts and the Ministry of Justice are under a duty to
inform victims and to cooperate.

19 Accessible a I'adresse suivante : https://www.gouvernement.fr/quide-victimes.
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]
==mm NETHERLANDS / PAYS-BAS

In the Netherlands, a national manual has been developed concerning the support of victims after a
terrorist attack (Proces slachtofferzorg na een terroristische aanslag), under the auspices of the
National Coordinator for Security and Counterterrorism (Nationaal Codrdinator Terrorismebestrijding
en Veiligheid). This manual includes information on Victim Support Netherlands (Slachtofferhulp
Nederland) that serves as an information point for victims in the event of a terrorist act. The
coordinating role of the municipality where the attack takes place ensures the governmental unity of
action among individuals, and brings harmony in carrying out the different activities and tasks so as to
achieve the organizational goals efficiently. In this context the Municipality will ask Victim Support
Netherlands as an operational party to play a central role as an information point for all victims.

All crime victims have a right to be supported by Victim Support Netherlands.

The police, prosecutor or other investigating officer is obliged to inform the victims of their rights
immediately after their first contact with these authorities, in order to enable them to have access to
their rights (article 51ab, Code of Criminal Procedure). Access to information on the case throughout
the proceedings is also guaranteed pursuant to Articles 51ab, 51ac, 51b of the Dutch Code of
Criminal Procedure.

=S NORTH MACEDONIA / MACEDOINE DU NORD

Article 53 of the Law on Criminal Procedure regulates the rights of the victim (in general). According
to the said article, the victim of a crime has the following rights:
1) to participate in the criminal procedure as an injured party by joining the criminal
prosecution or for the purpose of a legal-property claim for damages;
2) to get special care and attention by the bodies and entities that participate in the criminal
procedure; and
3) to get an effective psychological and other professional assistance and support by bodies,
institutions and organizations that provide help to victims of crime.

The police, the public prosecutor and the court shall act with special care towards the victims of
criminal offenses, advising them of their rights as referred to in paragraph 1 of this Article and Articles
54 and 55 of the Law and they shall take care of their interests when making decisions for criminal
prosecution of the accused, i.e. when undertaking actions during the criminal procedure when the
victim has to be present in person, when they have to draft an official note or a record.

In accordance with the special regulations, any victim of crime, which entails a prison sentence of at
least four years, shall have the right to:

1) get a counselor paid by the state budget before giving a statement, i.e. declaration or filing
the legal-property claim, if the victim has serious psycho-physical impairment or if there
are serious consequences as a result of the crime; and

2) be compensated for material and non-material damages from a state fund, under
conditions and in a manner as prescribed in a separate law, if the damage caused cannot
be compensated from the convicted person.

Article 57 of the Law on Criminal Procedure prescribes the rights of the injured party. Namely, in the
criminal procedure, the damaged person has the following rights:
1) to be advised of his or her rights;
2) to use his or her language and alphabet and the right to be assisted by an interpreter, i.e.
a translator if he or she does not understand the language used during the procedure;
3) to put forward a proposal for a legal or property claim;
4) to have a legal representative;
5) to indicate facts and propose evidence;
6) to be present at the evidentiary hearing;
7) to be present at the main hearing and to participate in the evidentiary procedure, as well
as to comment on the legal or property claim and the legal and criminal event;
8) after the investigation has been completed, to review the files and items that are going to
be used as exhibits and evidence;
9) to file an appeal under the conditions prescribed in this Law;
10) to file a proposal for prosecution and personal lawsuit, in accordance with the provisions
of the Criminal Code;
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11) to be informed about any lack of action or waiver of criminal prosecution by the public
prosecutor;

12) to appeal to the higher Public Prosecutor against the decision of the Public Prosecutor to
waive his or her prosecution procedure, under the conditions prescribed in this Law;

13) to ask for the return of the previous state of affairs;

14) to ask for an observance of his or her right to privacy;

15) to participate in the mediation process, in a manner and under conditions as prescribed
in this Law.

II- N
mim= NORWAY / NORVEGE

Helsenorge.no has published easily accessible health information in English, including for those
exposed to traumatising events.

The Criminal Procedure Act section 107 a provides that a victim of crime is entitled to the assistance
of a state financed counsel where there is reason to believe that he or she, as a result of the criminal
act, will incur considerable harm to body or health. Parents of a deceased victim under the age of 18
years also qualify for a state financed counsel. Furthermore, the court may appoint counsel in other
cases if it is required by special circumstances.

The counsel shall protect the victims’ interests in connection with the investigation and the main
hearing of the case. The counsel shall also provide such additional assistance and support as is
natural and reasonable in connection with the case.

The police shall appoint a contact person for a victim who qualify for state financed counsel and the
surviving family members. The contact person shall be responsible for ensuring that the victim and
the surviving family members receive the information they are entitled to, such as information on the
progress of the case and the investigation.

N POLAND / POLOGNE

As a general rule, victims of aggravated crimes in Poland are informed of their rights and existing
forms of help or assistance.

Pursuant to the Act of 5 August 2015 on Free Legal Aid and Legal Education, 1,500 units of free legal
aid have been set up. Such legal assistance is granted to natural persons who are unable to pay its
cost. After obtaining the status of a party in the proceedings, access to free legal aid is regulated by
the Code of Criminal Procedure.

In criminal proceedings, before the first hearing, victims of terrorist acts are instructed on their status

as a party in the pre-trial proceedings and on the rights resulting from this status, in particular, the

rights:

- to submit requests for performing acts of investigation or inquiry, and conditions of their
participation in such activities,

- tolegal assistance, including a right to apply for appointing an ex officio lawyer.

The instruction also includes information about:

- possibilities of seeking compensation for damage from the accused or obtaining the State
compensation,

- access to legal aid,

- available means of protection and assistance, referred to in the Act of 28 November 2014 on
Protection and Assistance for the Victim and Witness,

- the possibility of receiving medical, psychological, rehabilitation, legal and material assistance
financed by the Assistance Fund for Victims and Post-penitentiary Assistance,

- the possibility of issuing the European Protection Order,

- victim support organisations,

- the right to obtain information about the date and place of a public hearing, charges of accusation
and their legal qualification, and

- the possibility of reimbursement of costs incurred in connection with participation in the
proceedings.

The instruction is delivered to the aggrieved party in writing.
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The project for establishing a nationwide telephone helpline "Aid to the Victims" is currently being
implemented. It will enable the victims to anonymously receive information about the possibility of
assistance and to make an appointment at any help point throughout Poland. The line will also give
an opportunity to get quick psychological and legal advice. A special e-mail address will also be used
for contact. This would be of a great convenience for those seeking help as it will replace the various
types of telephone helplines currently in place.

PORTUGAL

The victim shall be ensured, from his/her first contact with the competent authorities and officials,
including prior to the submission of the complaint, and without undue delay, access to the following
information: (a) the services or organizations to which he/she may address for support; b) the support
they can receive; c) where and how file a complaint; (d) what procedures follow the complaint and
what their role in the proceedings; e) how and under what terms they can receive protection; (f) to
what extent and under what conditions they have access to legal advice, legal aid or other forms of
advice; g) what are the requirements governing their right to compensation; (h) under which
conditions they are entitled to interpretation and translation; (i) the procedures for lodging a complaint
if their rights are not respected by the competent authorities operating in the context of criminal
proceedings; j) what special mechanisms they can use in Portugal to defend their interests, being
resident in another State; (k) how and under what conditions the costs incurred by him/her as a result
of his participation in criminal proceedings may be reimbursed; (I) under which conditions he/she has
the right to notification of decisions given in criminal proceedings.

It should be noted that the extent and detail of the above information may vary according to the
specific needs and personal circumstances of the victim, as well as the nature of the crime.

i SPAIN / ESPAGNE

Yes. As established in Act 29/2011 of 22 September, the Direction General to Support Victims of
Terrorism, in the Ministry of Home Affairs, is the one-stop shop Office for all issues related to victims
of terrorism in Spain and activates a helpline (“hotline”) in case of terrorist attacks crisis that is
attended by the officers of the Citizen Attention Unit or social workers.

For more information, please visit the website: http://www.interior.gob.es/web/servicios-al-
ciudadano/ayudas-y-subvenciones/a-victimas-de-actos-terroristas

= == SWEDEN / SUEDE

The Ordinance concerning the duties of the Swedish Crime Victim Compensation and Support
Authority (2007:1171) gives this Authority the responsibility to promote the rights of victims of crime,
highlight their needs and interests, and act as an information and knowledge centre for issues related
to victims of crime. This role also includes initiating collaboration on and dissemination of information
about issues related to the victims of crime. Within this overall assignment, the Authority has
produced a lot of information material for victims of crime, including the information brochure
‘Information to crime victims’. The Authority has also produced certain information specifically
designed for victims of terrorism. On the Swedish Crime Victim Compensation and Support Authority
website (www.brottsoffermyndigheten.se) there is general information about this under the heading (in
Swedish) ‘If you have been affected by a terrorist attack in Sweden or abroad’, and more specifically
under the heading (in Swedish) ‘Advice about compensation following the attack on Drottninggatan in
Stockholm’. The abovementioned Inquiry (see answer to question 2) has proposed that the Swedish
Crime Victim Compensation and Support Authority review and further develop its existing information
targeting victims of terrorism. The proposal involves making it possible to adapt the information
produced to a particular event. However, the proposal does not mean that the Swedish Crime Victim
Compensation and Support Authority would take over other agencies’ or actors’ responsibility to
provide information or exercise their current responsibilities, or that it would be appointed a central
information point or similar. The Inquiry is currently being processed at the Government Offices.
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ﬂ SWITZERLAND / SUISSE

Comme relevé, puisque le droit suisse ne connait pas de catégorie de victimes, il n'existe pas en I'état
de point d'information spécifique pour les victimes d'actes terroristes. Néanmoins, chaque canton
dispose de centres de consultation, lesquels doivent tenir compte des besoins particuliers des
victimes d'infractions comme par exemple en cas d'actes terroristes (art. 9 al. 1 LAVI). Les victimes et
leurs proches peuvent s'adresser au centre de consultation de leur choix (art. 15 al. 3 LAVI). En outre,
les autorités de poursuite pénale communiquent I'identité des victimes et de leurs proches a un centre
de consultation pour autant que celles-ci y consentent (art. 305 al. 3 du code de procédure pénale
suisse; CPP, RS 312.0).

4. Have victims of terrorist acts a right in medium and long-term to medical,
psychological, social and material assistance which leads them, as far as it is
practicable, to resume the normal course of their activities and lives which they
enjoyed before the terrorist act?

Les victimes d‘actes terroristes ont-elles droit, a moyen et a long terme, a une
assistance médicale, psychologique, sociale et matérielle visant a que les victimes
puissent, autant que possible, reprendre le cours normal de leurs activités et leur
vie d’avant I'acte terroriste ?

m=ms AUSTRIA / AUTRICHE

Yes: Financial assistance in accordance with the Victims of Crime Act is offered as long as it is
necessary for the victim (e.g. for medical assistance, psychotherapeutic treatment, rehabilitation, loss
of earnings, long-term-care allowance).

I I BELGIUM / BELGIQUE

Oui, via le statut de solidarité nationale. Le statut de solidarité nationale, la carte de solidarité
nationale, la pension de dédommagement et le remboursement des soins et des frais réels ont été
réglés par la loi du 18 juillet 2017 relative a la création du statut de solidarité nationale, a I'octroi d'une
pension de dédommagement et au remboursement des soins médicaux a la suite d'actes de
terrorisme et par divers arrétés royaux d’exécution. Ces droits sont expliqués sur le site Internet de la
Cellule des victimes civiles de guerre et de victimes d’actes de terrorisme (SFP). Chaque entité
prévoit des avantages différents (notamment fiscaux).

Les victimes directes ont droit a une pension de dédommagement si leur taux d’invalidité reconnu est
supérieur a 10%, au remboursement de tous les soins médicaux liés a I'attentat et a certains autres
avantages comme la gratuité sur les transports publics ou I'exonération fiscale de la pension de
dédommagement.

Les victimes indirectes ont droit au remboursement de tous les soins psychologiques liés a I'attentat.

En outre, a la demande de la Ministre des affaires sociales et de la Santé publique, le conseil
supérieur de la santé a remis des avis :

- Un avis sur la prise en charge et le soutien psychologique aprés des incidents terroristes
ou des catastrophes apparentées (Mai 2017- n°® 9425) ;

- Des recommandations en matiere de prévention et de gestion des séquelles psycho-sociales
dans le cadre de situations d’urgences individuelles ou collectives (Octobre 2017 — n°9403).

Les victimes d’attentats terroristes peuvent bénéficier, a moyen et a long terme, du soutien gratuit des
services d’accueil des victimes (des maisons de justice) et des services d’aide aux victimes.
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L'assistant de justice du service d’accueil des victimes donne des informations générales sur la
procédure judiciaire et sur les droits des victimes ainsi que des informations spécifiques sur le dossier
judiciaire et sur la procédure en cours (par exemple sur le déroulement de la procédure, les décisions
du juge, les droits des victimes,...). |l soutient et accompagne les victimes durant la procédure
judiciaire (par exemple lors de la consultation du dossier, lors de I'audience du tribunal, lors de la
restitution des effets personnels,....) et, si nécessaire, oriente les victimes vers des services
compétents en fonction de leurs besoins et des difficultés rencontrées (par exemple pour une aide
sociale ou psychologique ou un conseil juridique).

L’intervenant du service d’aide aux victimes apporte une aide sociale (par exemple, il participe a la
reconnaissance du statut de victime, il les informe sur leurs droits, il les soutient et les oriente dans
leurs relations avec la police, les instances judiciaires et les organisations spécialisés, il les
accompagne et les soutient dans leurs démarches d’ordre administratives, sociales et juridiques,
dans le cadre d'une demande d’aide financiére aux victimes d’actes intentionnels de violence ou en
cas d’audition par le Tribunal d’application des peines, auprés notamment des assureurs, mutuelles,
etc.) et il apporte une aide psychologique (par exemple, par un soutien thérapeutique spécialisé et
personnalisé pour faire face aux conséquences directes et indirectes de linfraction pénale et des
problémes particuliers liés a sa situation spécifique, offrir un espace d’écoute et de soutien permettant
d’accueillir et de permettre I'expression de ce qu’elle vit et I'assimilation du choc). Le suivi
psychologique s’élabore principalement par un suivi en individuel mais peut aussi se faire au sein
d’activités collectives et de débriefings.

-~  CYPRUS / CHYPRE

Victims have the right to access to support services before and after (for a reasonable period of time)
the criminal proceedings in order to assist them in resuming their normal course of activities and lives,
which they had enjoyed prior the terrorist act.

1
mmm DENMARK / DANEMARK

In general, the Danish public health and welfare system will ensure that victims of crimes has access
to relevant medical, psychological etc. assistance, and will continue to help until the victim is able to
resume to a normal course of activities.

- ESTONIA / ESTONIE

For emergency and psychological care see answer 2. Counselling and assistance in communicating
with state and local government authorities and legal persons (as mentioned in answer 2) is also
available as long as necessary.

Victims of crimes of violence are also entitled to compensation for the following:

1) damage arising from incapacity for work or work decrement;

2) expenses incurred due to damage caused to victim’s health;

3) damage arising from the death of the victim;

4) damage caused to spectacles, dentures, contact lenses and other appliances substituting for
bodily functions and to clothes;

5) the victim’s funeral expenses.

Victims of crimes of violence are victims of an act committed against the life or health of a person
which is punishable pursuant to criminal procedure and as a result of which the injured person:
1) dies;

2) sustains serious damage to his or her health;

3) sustains a health disorder lasting for at least four months.

I FINLAND / FINLANDE

Victims of terrorism and others who have faced a sudden, shocking event must be provided with the
necessary healthcare and social welfare services. Long-term support and monitoring are important.
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Municipalities are also obliged to ensure psychosocial support, to back up the ability of the recipient to
return to his or her normal life.

There is no separate support scheme for victims of terrorism to cater for their above-mentioned
needs. These victims receive the same medium term or long-term services as other victims of crime,
and the compensation for crime damage is determined in the same way as for other crime.

However, in the context of major crises it is possible to establish a fund for the needs of victims and
their families. Such funds were founded, for example, after the explosion in the Lapua Cartridge
Factory in 1976 and the explosion in the Myyrmanni shopping centre in 2002.

I I FRANCE

Les victimes de terrorisme bénéficient d’'un accompagnement spécifique et pluridisciplinaire dans la
durée. Le ministere de la Justice, chargé de l'aide aux victimes, veille a la continuité de laide
apportée dans le prolongement du traitement d’urgence”. Il s’appuie sur plusieurs dispositifs en vue
d’apporter un soutien, de l'information et accompagner les victimes dans la durée.

Conformément a linstruction interministérielle relative a la prise en charge des victimes d’actes de
terrorisme, a l'issue de la période de crise, le ministre de la Justice peut décider de réunir un comité
interministériel de suivi des victimes (CISV) qui définit et pilote le dispositif d’accompagnement post-
crise des victimes.

Dirigé par la/le ministre de la Justice ou par la/le délégué(e) interministériel a I'aide aux victimes sur
délégation, il est composé du chef du service de l'aide aux victimes du ministére de la Justice
(SADJAV), de représentants des ministéres concernés (Armées, Europe et Affaires étrangeéres,
Finances, Santé), du parquet de Paris, du psychiatre référent national des cellules d’'urgence médico-
psychologiques, d’un représentant de I'Office national des anciens combattants et victimes de guerre,
du FGTI, de la caisse nationale de l'assurance maladie des travailleurs salariés, de la caisse
nationale militaire de sécurité sociale, ainsi que de représentants des associations de victimes et de
toute personne utile.

Par ailleurs, un numéro d’appel national d’information des victimes est mis en place, géré par la
plateforme téléphonique 116 006, marché public attribué a France victimes (fédération francaise
regroupant 130 associations professionnelles, spécialisées dans I'aide aux victimes). Ainsi lorsque la
plateforme téléphonique de la CIAV est désactivée a lissue de la période de crise (période
d’urgence), les appels sont basculés vers le numéro du 116 006 ou « des écoutants professionnels,
formés au suivi des victimes, offrent une écoute privilégiée, une identification des besoins, des
premiers conseils ainsi qu’une mise en relation des victimes avec une association d’aide aux victimes
et/ou tout service partenaire susceptible de répondre aux demandes qu’elles formulent ». Il en est de
méme quand la Cellule interministérielle d’aide aux victimes (CIAV) n’a pas été activée et que seul un
numéro de téléphone d’information du public, ouvert par la préfecture locale concernée, cesse son
activité. La plateforme communique au comité interministériel de suivi des victimes un compte-rendu
de ces appels.

Les associations d’aide aux victimes, conventionnées par le ministére de la Justice, sont chargées
d’accueillir, d’informer et d’accompagner gratuitement toute personne exprimant un besoin en lien
avec un acte de terrorisme.

Par ailleurs, le décret n° 2016-1056 du 3 ao(t 2016, révisé en 201812, a institué dans chaque
département un comité local d’aide aux victimes. Cette instance de coordination entre acteurs locaux
publics et privés13 est chargée de garantir l'efficacité et la cohérence des dispositifs

" Décret n° 2017-1072 du 24 mai 2017 relatif aux attributions du ministre d'Etat, garde des Sceaux, ministre de
la Justice.

'2 Décret n° 2016-1056 du 3 aodt 2016 portant création des comités locaux de suivi des victimes d'actes de
terrorisme et des espaces d'information et d'accompagnement des victimes d'actes de terrorisme. Révisé
notamment par décret du 3 mai 2018 et sa Circulaire d’application du 22 mai 2018 relative a I'application du
décret n°2016-1056 du 3 aolt 2016 modifié portant création des comités locaux d’aide aux victimes et des
espaces d'information et d’'accompagnement des victimes d’actes de terrorisme.

™ Article 1°" du décret n° 2016-1056 du 3 aoGt 2016 : un ou plusieurs représentants des services déconcentrés
de I'Etat, notamment de la direction départementale de la cohésion sociale et de la direction départementale de
la sécurité publique, et du groupement de gendarmerie départementale ou du commandement de la gendarmerie
outre-mer territorialement compétent ; un ou plusieurs représentants des collectivités territoriales ; le président du



http://circulaire.legifrance.gouv.fr/index.php?action=afficherCirculaire&hit=1&r=43727
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http://circulaire.legifrance.gouv.fr/index.php?action=afficherCirculaire&hit=1&r=43727
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d’accompagnement des victimes sur I'ensemble du département. Co-présidés depuis 2018 par le
préfet du département concerné et le procureur de la République territorialement compétent, ces
comités sont appelés a se réunir régulierement pour assurer un suivi individuel des victimes de
terrorisme.

Dans ce cadre, le procureur de la République et le préfet peuvent décider, en lien avec le Comité
interministériel de suivi des victimes, d’ouvrir un espace d’information et d’accompagnement des
victimes'* dans une ou plusieurs villes, selon les besoins. Cet espace est un dispositif adaptable aux
besoins des victimes, qui prend en charge de fagon pluridisciplinaire et gratuite les victimes et leurs
proches. Il facilite leurs démarches et leur accompagnement notamment psychologique, juridique,
social et administratif, dans un lieu unique et dans la durée. Il a vocation a accueillir et informer toute
personne se présentant comme victime d’'un acte de terrorisme, exprimant un besoin en rapport avec
l'attentat, que celle-ci soit ou non inscrite sur la liste des victimes identifiées dans le cadre de
'enquéte judiciaire ou ayant bénéficié d’'une indemnisation par le Fonds de garantie des victimes de
terrorisme et autres infractions (FGTI). L'espace d’information et d’accompagnement des victimes
accueille des permanences des administrations et organismes concernés par I'aide aux victimes de
terrorisme et par les droits exceptionnels accordés a ces victimes depuis les années 1980 :
indemnisation intégrale de leur préjudice, reconnaissance comme victimes civiles de guerre, adoption
des enfants victimes et orphelins par la Nation, gratuité totale des soins physiques, psychiatriques et
psychologiques, exemptions fiscales... Certains organismes ou services destinataires de la liste des
victimes envoient un courrier aux victimes afin de les informer sur leurs droits. C’est le cas notamment
de l'office national des anciens combattants et victimes de guerre et la sous-direction des pensions
du ministére des Armées.

L’animation de cet espace est confiée a une association d’aide aux victimes locale, membre du
réseau national France victimes en priorité, conventionnée par la cour d’appel territorialement
compétente. France victime a été désignée comme interlocuteur institutionnel formé a la spécificité du
suivi des victimes d’actes de terrorisme pour chaque département. Des associations de victimes,
telles que I'Association frangaise des victimes du terrorisme (AfVT) et la Fédération nationale des
victimes d'attentats et d'accidents collectifs (FENVAC) par exemples, peuvent intégrer ce dispositif et
se mettre a la disposition des victimes qui le souhaitent. Cet espace est en grande partie financé par
le ministére de la Justice.

Par ailleurs, afin d’assurer une prise en charge adaptée du stress post-traumatique sur le long terme,
un Centre national de ressources et de résilience (CNRR) a été créé sous le pilotage de la Délégation
interministérielle a I'aide aux victimes (DIAV) pour favoriser la recherche en la matiére, et dix unités
de consultations spécialisées dans le traitement du stress post-traumatique ont été mises en place
sur 'ensemble du territoire national.

La mise en ceuvre de la convention signée le 1°" décembre 2017 entre la DIAV et I'établissement
public en charge de I'emploi en France (Pble emploi) permet aussi d’offrir un accompagnement
particulier aux victimes de terrorisme en recherche d’emploi ou en reconversion professionnelle. En
application de cette convention, Pole emploi a désigné un référent territorial sur chaque département.
Il participe au comité local d’aide aux victimes susmentionné.

Enfin, l'instruction interministérielle du 11 mars 2019 prévoit que « 'ensemble des informations sont
également disponibles sur un site internet dédié. Une rubrique particuliére, consacrée aux victimes du
terrorisme, regroupera l'ensemble des informations, documents et formulaires utiles pour
'accomplissement par les victimes des démarches auprés des administrations et autres organismes
prestataires ». Le site Internet « GUIDE — Guichet unique d’information et de déclaration pour les
victimes » évoqué au point 20 de la présente contribution a été mis en ligne en 2016.

conseil départemental de I'accés au droit ou son représentant ; le magistrat de la cour d'appel dont reléve le
tribunal de grande instance ou de premiére instance, délégué a la politique associative et a l'accés au droit ; un
ou plusieurs représentants de I'agence régionale de santé ou, en outre-mer, de I'établissement accomplissant les
mémes missions ; un ou plusieurs représentants de Pdle emploi ou, en outre-mer, de ['établissement
accomplissant les mémes missions ; un ou plusieurs représentants des organismes locaux d'assurance maladie
et des organismes locaux débiteurs des prestations familiales ou, en outre-mer, de I'établissement accomplissant
les mémes missions ; le ou les autres procureurs de la République des ressorts compris dans le département ;
un ou plusieurs représentants d'associations d'aide aux victimes locales conventionnées ; un ou plusieurs
représentants des barreaux du département ; tout établissement public concerné ou toute personnalité qualifiée
dans le domaine de l'aide aux victimes.

' Article 4 du décret n° 2016-1056 du 3 aodt 2016 cité & la note de bas de page n° 5.
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= GERMANY / ALLEMAGNE

Victims and bereaved persons of terrorist attacks have extensive social benefit claims pursuant to the
Victims Compensation Act (Opferentschddigungsgesetz — OEG). In addition to rapid assistance, for
example emergency trauma treatment or payment of funeral costs, monthly basic benefits may be
paid especially in cases of permanent damage to health.

The federal budget also provides for funds which can be paid out as hardship payments for victims
and bereaved of terrorist violent crime and extremist attacks. Victims and bereaved individuals of
terrorist attacks may receive such payments. These hardship payments are made by the Federal
Office of Justice on a one-time basis.

Also, claims from the statutory accident insurance fund might be conceivable if the victims are first
responders, pupils or students.

If the attack is committed with a vehicle subject to mandatory insurance, claims against the
compensation fund for injuries resulting from vehicle accidents might be feasible as well.

MONACO

Le Centre Hospitalier Princesse Grace est en charge de l'assistance médicale et psychologique des
victimes a moyen terme, si nécessaire (prévention et prise en charge d'un état de stress aigu/état de
stress post-traumatique...), sous réserve de la couverture sociale, s'agissant de soins hors urgence.

La Direction de I'Action et de I'Aide Sociales assure un hébergement en foyer pour les victimes
mineures, dans la limite des places disponibles.

B2 MONTENEGRO

We doesn’t have special legislation about this issue.

—
=smm NETHERLANDS / PAYS-BAS

In the Netherlands, victims of terrorist acts have the same rights as victims of other serious crimes.
The available assistance will be tailored according to their specific needs, e.g. trauma therapy.

=S NORTH MACEDONIA / MACEDOINE DU NORD

The right to healthcare of all citizens is safeguarded by the Constitution and is governed by the Law
on Healthcare. There is no emergency assistance free of charge to victims of terrorist acts. The same
applies for all citizens, the victims have equal access to healthcare system, (health insurance
coverage), but without the exemption of paying health participation

L] s
=|= NORWAY / NORVEGE

Social and material assistance: Norway has a comprehensive welfare system characterised by
universal welfare schemes. As a general rule, all persons who are either resident or working in
Norway, are insured under the National Insurance Scheme. Among other things the scheme includes
work assessment allowance, sickness benefit, disability benefit and retirement pensions.

Insured persons may be entitled to benefits for improving the ability to work and the ability to function
in everyday life if residing in Norway. Benefits for improving the ability to work are granted to insured
persons who due to iliness, injury or defect have a permanently reduction of their ability to work or if
the opportunity to choose occupation or work place considerably reduced. Benefits are granted in
connection with measures that are necessary and appropriate in order to obtain or keep suitable
work.
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An insured person whose ability to function in everyday life is considerably and permanently reduced
due to illness, injury or defect, is granted benefits in connection with measures necessary in order to
improve his or her everyday life-function or in order to able to be nursed in his or her own home. The
benefit may be given as loan of, grant to or monetary loan for the purchase of technical aids, hearing
aid, delineator for tailoring, seeing eye dog, reading and secretarial aid for blind and visually impaired
persons, interpreter for hearing impaired persons, interpreter and escort assistance for deaf-blind
persons, motor vehicle or other means of transport, orthopaedic aids, breast prosthesis, prosthesis for
facial defects, eye prosthesis, wigs etc.

Victims of terrorist acts have the same right to benefits and necessary follow up as other insured
members who suffer illness, injury or defect.

For further information on the Norwegian Social Insurance scheme, see the following webpage:
https://www.regjeringen.no/en/dokumenter/the-norwegian-social-insurance-scheme-2018/id2478621/

Health care: The individual's right to health care is regulated by the Patients’ Rights Act, which applies
to anyone living in the realm. A professional assessment of your needs will determine what you
receive. The Norwegian health service does not offer specialised services for victims of terrorist acts,
but patients with health issues that require treatment, whether psychological or somatic, have the right
to necessary care. This is also true of victims of terrorist acts. However, it is important to point out that
the knowledge garnered from the victims of the terrorist attacks of 2011 show that Norway still has
some way to go to ensure that this help is available, sufficiently tailored to individuals' needs and
suitably assertive.

I POLAND / POLOGNE

The assistance system for victims is regulated by several different legal acts, including:
- Act of 28 November 2014 on Protection and Assistance for the Victim and Witness,
- Code of Execution of Criminal Sentences,

- Act of 12 March 2004 on Social Assistance,

- Act of 5 August 2015 on Free Legal Aid and Legal Education.

Victims, including those injured as a result of terrorist acts, and their next of kin, are entitled to receive
medical, psychological, rehabilitation, legal and material support, financed from the Assistance Fund
for Victims and Post-penitentiary Assistance (the Justice Fund). Such assistance is provided for by
units of the public finance sector, as well as specialised non-profit entities which do not belong to the
public finance sector, including associations, foundations, organisations and institutions. The Fund is
administrated by the Minister of Justice. The assistance may be granted inter alia at the request of a
criminal investigation body - e.g. a prosecutor (more information about the Fund is included below in
the reply to question no. 9).

Potential victims of crimes, including terrorist acts, also may benefit from social assistance under the
Act of 12 March 2004 on Social Assistance if they meet the criteria provided for there. The purpose of
social assistance is to "enable persons and families to overcome difficult life situations which they are
unable to overcome by using their own rights, resources and opportunities." The decision on granting
assistance to a given person and family is made individually, based on information collected during a
family interview conducted in the person’s and family’s environment by a social worker. When
determining the right to cash benefits from social assistance, the basic condition is to meet the
statutory income criterion. The organisation of the social assistance system, employment standards
and basic support instruments are primarily aimed at providing the most basic help at the local level
for people at risk of poverty and social exclusion, especially for the poor, sick, persons with disabilities
or otherwise in a difficult life situation.

As already mentioned in reply to question no. 2, the Act of 12 March 2004 on Social Assistance
provides for the possibility of granting direct support to persons in crisis situations. Such tasks belong
to local government units at the municipality and powiat (district) level. As part of assistance to victims
in crisis situations, the following benefits may be provided under that Act:

e cash benefits — purpose and special-purpose allowances; persons or families who have sustained
losses as a result of fortuitous events are entitled to such an allowance; the benefit is of a
discretionary character and an administrative decision on awarding this benefit is adopted based
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on a prior interview with the person/family concerned; such benefits are granted irrespectively of
income and such assistance may be non-refundable,

e shelter (temporary place in a night shelter or shelter for homeless people), in a crisis situation
occurring on a mass scale, the shelter may also be granted in a different form and regardless of
the standards specified in the Act; as well as provision of a meal and necessary clothing. For both
benefits - in a crisis situation occurring on a mass scale or due to a fortuitous event the family
interview is not carried out and no administrative decision is issued, the expenses incurred for the
assistance provided are not refundable,

e in cooperation with other services - immediate specialist psychological assistance provided in the
crisis intervention centres, and depending on the needs - also social or legal counselling; such
assistance is provided to individuals and families regardless of income, and the granting of the
benefit does not require an administrative decision (only the refusal to provide the service takes
the form of an administrative decision).

Similarly, Article 10 of Act of 28 November 2014 on protection and assistance for the victim and
witness also provides for psychologist assistance in case of threat to the mental health of the
victim/witness/their next of kin in connection with pending criminal, fiscal criminal proceedings,
operational and reconnaissance activities, verifying proceedings or preparatory proceedings.
Assistance is granted from the funds of the Assistance Fund for Victims and Post-penitentiary
Assistance by entities that have received subsidies from the fund or other entities providing
psychological assistance.

The applicable laws on the protection of the mental health of citizens and guaranteed healthcare
services do not specifically refer to "victims of terrorist acts". However, persons who are victims of
terrorism, who are in need of help and care in view of the experienced trauma, are covered by legal
provisions concerning mental health protection.

In addition, pursuant to Article 10 of the Act of 19 August 1994 on the Protection of Mental Health, no
fees are charged for health services in the field of psychiatric healthcare provided to a person with
mental disorders by the healthcare provider who concluded a contract for providing healthcare
services, referred to in Article 132(1) of the Act of 27 August 2004 on Healthcare Services financed
from Public Funds.

Finally, it is also worth mentioning here the support for Police officers and other staff who have
suffered from terrorist acts. Such persons are entitled to e.g. immediate psychological support (first
psychological aid), crisis intervention and counselling (or therapy) from the Police psychologists.

PORTUGAL

YES. The State, taking into account health needs, shall ensure appropriate measures to ensure the
victim's access to health care of appropriate quality.

e SPAIN /| ESPAGNE

Yes. All the regulation in the Spanish Act 29/2011 of 22 September is intended to repair all damages
caused on victims by a terrorist attack in all fields (medical, psychological, social and material
assistance).

In addition, the Ministry of Home Affairs has stablished a National Network of Psychologist specialized
on victims of terrorist together with the Spanish Psychologists’ National Board.

The team of social workers of the Directorate General of Support for Victims of Terrorism receive victims,
family members and friends, provide emotional support, distribute basic necessities, and deliver accurate
information to family.

In the long term, this team of social workers maintain personal contact with victims, providing them with
assistance, support and counselling with a comprehensive approach, in order for them to achieve better
psychological and social well-being, and developing the battery of programmes that the Ministry of Interior
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has designed in different fields of intervention, aimed at providing personalized assistance to this group.
Among these programmes, we can point out the following:

Family social intervention: providing information on entitlements and resources; carrying out the
procedures necessary for specific assistance for which victims might qualify; and refering each case
to the appropriate support and services (e.g. legal advice, psychological support, labour integration).

Accompanying victims throughout the criminal proceedings against the perpetrators of the terrorist
attacks they suffered, providing victims with emotional support and addressing specific needs that
could arise over the course of the trial.

Labour integration: this programme facilitates the integration into the workforce of victims of terrorism
who are either unemployed or in precarious employment. To this end, the Ministry of Interior has
signature Collaboration Agreements with several companies that do business nationwide. Moreover
specific activities and courses are carried out to improve the training and access to employment of
victims of terrorism.

Psychological project: with the aim of standardizing criteria for quality psychological treatment to
facilitate victims” recovery and mental normalization, on 18 July 2015 a Collaboration Agreement
was signed by the Ministry of Interior and the General Council of Official Psychologists’
Associations. Among the activities being designed to implement the Agreement, highlights include:

1) Establishment of a network of professionals throughout the country to treat individuals with
psychological disorders resulting from terrorist attacks and who can intervene immediately when
an attack occurs.

2) Development of courses and workshops on psychological treatment for victims of terrorism,
taught by specialized staff.

3) Drafting of a best practices manual on psychological treatment for victims of terrorism.

Remembrance and recognition measures: Different actions have been carried out regarding the
collective remembrance of victims of terrorism, such as their public recognition through conferring
distinctions of the Royal Order of Civil Recognition of Victims of Terrorism, and the support
provided to remembrance projects carried out by the association movement (also including
financial support, through grants).

SWEDEN / SUEDE

See answer to question 2.

ﬂ SWITZERLAND / SUISSE

Oui, les prestations prévues par l'aide aux victimes en Suisse comprennent en particulier I'assistance
médicale, psychologique, sociale, matérielle et juridique appropriée dont la victime ou ses proches
ont besoin a la suite de l'infraction a titre d'aide immédiate ou d'aide a plus long terme (art. 13 et 14
al. 1 LAVI). Ces prestations ont notamment pour but de permettre aux victimes et a leurs proches de
reprendre le cours normal de leurs activités et de leur vie d'avant l'infraction. A noter que si 'acte
terroriste a eu lieu a I'étranger, les prestations prévues par la LAVI sont restreintes (art. 3 et 17 LAVI).

TURKEY / TURQUIE

The Ministry of Justice is carrying out various legislative works on judicial support and victim services.
In this context, there are ongoing works to prepare a draft law for the issues to be regulated by law, a
draft Presidential Decree for issues related to organization and services and a Draft Regulation on
Judicial Support and Victim Services. In this regard, it is envisaged to make legal arrangements that
will also enable the victims of terrorist acts to receive an effective support service in the judicial
process.

Furthermore, there are ongoing efforts to establish pilot directorates of judicial support and victim
services in Istanbul (Anatolian side), Izmir, Adana, Eskisehir, Samsun, Malatya and Rize with the
Twinning Project “Strengthening the Victims’ Rights in the Criminal Justice System (acronym being
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“CEMRE” in Turkish)” carried out with the cooperation of the Department of Victims’ Rights of the
Turkish Ministry of Justice and Spain. These directorates also intend to give support after the crime is
committed, provide guidance service and psychological support to victims of terrorist acts and prevent
post-crime victimization. In addition, it is aimed to spread these services throughout Turkey.

As an outcome of the “Justice for Children Project”’, conducted with the cooperation of the Turkish
Ministry of Justice and UNICEF between 2012 and 2014, a total of 59 "Forensic Interview Rooms
(acronym “AGQ” in Turkish)" were set up and entered into service as of 3 April 2017 in 49 provinces
and 56 courthouses; these rooms are to be used effectively for taking the statements of other
vulnerable groups involved in the judicial process, in particular children and women. These rooms
were set up to provide psychological support to the victims through interviewing them in an
appropriate environment and with an appropriate method, determine the protection needs of the
victims and guide them to benefit from the related services, and ensure that the victims' statements
are taken by experts so as to prevent secondary victimization. In addition, "Regulation on Forensic
Interview Rooms” is drafted to determine the functioning and work-flow of forensic interview rooms as
well as the service and work standards for the experts and other personnel who will be employed to
work in these rooms, was entered into force on 24/02/2017.

“The Approach to Victims Guide”, which includes basic principles on how public officials should
approach to victims of crime, was drafted by Department of Victims’ Rights of the Ministry of Justice.
The guide provides instructions to public officials on matters to be taken into consideration and rules
to be followed when they provide assistance to victims who are children, women, elderly and disabled
as well as victims of domestic violence, terrorism, torture, human trafficking, discrimination as well as
hate crimes and sexual crimes.

5. In cases of foreign and non-resident victims, does your country cooperate with the
victim’s State of residence or/and nationality in receiving such assistance?

Dans le cas de victimes étrangéres ou non résidentes, votre pays coopére-t-il avec
I'Etat de résidence ou/et de nationalité de la victime pour faire bénéficier celle-ci
d’une telle assistance ?

|
m=ss AUSTRIA / AUTRICHE

Yes: Cf access to compensation in cross border situations: § 9a VOG; Council Directive relating
compensation to crime victims 2004/80/EC.

I I BELGIUM / BELGIQUE

Conformément a la Directive EU/2004/80, une coopération existe entre les Etats de I'Union
européenne pour faciliter I'accés des victimes (terrorisme ou autre) a l'aide financiere d’'un Etat
membre.

En I'état actuel, il n’existe cependant pas d’autre protocole ou directive assurant effectivement une
collaboration entre Etats pour les victimes.

Dans son deuxiéme rapport intermédiaire et provisoire sur le volet « Assistance et secours », la
commission d’enquéte parlementaire « attentats terroristes 22 mars 2016 » a souligné que si des
mesures d’aide ou d’'indemnisation peuvent étre différentes selon la nationalité ou la résidence des
victimes, ces mesures doivent garantir des aides ou indemnités équivalentes a celles qui sont
accordées aux victimes de nationalité belge ou résidant en Belgique (Doc., Chambre, 2016-2017, n°
1752/007, p. 19, point 15).

Une interdiction de discrimination figure également dans la directive 2012/29/UE du Parlement
européen et du Conseil du 25 octobre 2012 établissant des normes minimales concernant les droits,
le soutien et la protection des victimes de la criminalité et remplagant la décision-cadre 2001/220/JAl
qui établit les principes de base pour les victimes de toutes les infractions. L'article 1%, alinéa 2, de
cette directive est trés clair : « Les droits énoncés dans la présente directive s'appliquent aux victimes
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de maniére non discriminatoire, y compris en ce qui concerne leur statut de résident. ». Enfin, le
Rapport fait au nom de la Commission de la Santé publique, de I'Environnement et du Renouveau de
la société indique que I'ensemble des dispositions du projet de loi devront s’appliquer de maniére
modulée mais identique aux non-résidents, de sorte que ces derniers puissent également bénéficier
du méme statut de solidarité nationale. (Doc. Chambre, 2016-17, n° 2334/005, 16).

Pour y répondre, le conseil des ministres du 15/06/2018 (point 10) a chargé les Ministres compétents
de fixer les modalités pratiques relatives a I'application du statut de solidarité nationale aux non-
résidents. Méme si lintention du législateur a toujours été que larrété royal qui devait rendre
applicable les principes de la loi sur les ‘victimes non-résidents’, devait le faire de maniére non
discriminatoire, le législateur a décidé, par souci de transparence et de sécurité juridique, d’inscrire
dans la loi méme du 18 juillet 2017 son application aux ‘victimes non-résidents’ (voir la modification
apportée a l'article 3,alinéa 3, de la loi du 2017 par l'article 12 de la loi du 15 janvier 2019 modifiant la
loi du 1*" aolt 1985 portant des mesures fiscales et autres en ce qui concerne |'aide aux victimes du
terrorisme):

« La présente loi est d'application aux victimes et aux ayants droit qui n'ont pas la nationalité belge et
qui ne résidaient pas de fagon habituelle en Belgigue comme visé a l'alinéa 2. Le Roi détermine les
modalités pratiques selon lesquelles les dispositions de la présente loi s'appliquent. Les frais générés
par l'octroi des avantages financiers qui découlent de l'octroi du statut de solidarité nationale aux
victimes visées par le présent alinéa sont imputés au Fonds visé aux articles 28 et 42bis, alinéa 5, de
la loi du 1er ao(t 1985 portant des mesures fiscales et autres.

La victime visée a l'alinéa 3 peut de maniére prioritaire demander le statut et les avantages y liés
visés par la présente loi.

Sans préjudice de l'alinéa 4, les avantages visés par la présente loi ne peuvent étre cumulés avec un
mécanisme de solidarité équivalent de I'Etat de nationalité ou du lieu de résidence habituelle si la
victime préfére y recourir. »

En plus, comme les postes diplomatiques sont souvent le premier point de contact pour des victimes
belges des attentats terroristes a I'étranger et pour des victimes non-résidents en Belgique en cas
d'un attentat en Belgique, toutes les ambassades belges a I'étranger ont regu un courriel qui leur
donne un apergu de l'organisation et des moyens d’aide financiére que la Commission pour l'aide
financiere aux victimes peut octroyer, y inclus les informations sur le statut de solidarité nationale. A
'occasion des journées diplomatiques, les ambassadeurs ont également recu une explication sur le
fonctionnement de la Commission pour l'aide financiére aux victimes, en ce compris les informations
sur le statut de solidarité nationale.

La Circulaire commune 17/2012 du ministre de la Justice, du ministre de I'Intérieur et du Collége des
procureurs généraux concernant, en cas d’intervention des autorités judiciaires, d’'une part le
traitement respectueux du défunt, 'annonce de son décés, le dernier hommage a lui rendre, la
restitution de ses effets personnels et le nettoyage des lieux prévoit également des procédure
adaptées, p.e. pour 'annonce du déceés, pour les victimes non-résidents.

E CROATIA / CROATIE

In cases of foreign and non-resident victims, Croatia cooperates with the victim's State of residence
or/and nationality, via mechanisms of international police cooperation.

1
mmm DENMARK / DANEMARK

Generally, Denmark will assist foreign and non-resident victims on a case by case basis. Necessary
immediate emergency assistance will be providing no matter the nationality of the victim.

The Ministry of Foreign Affairs of Denmark and the embassy of the victim’s State based in Denmark
will be able to guide and help the victim.
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e ESTONIA / ESTONIE

Fortunately no terrorist acts have been committed in Estonia. Therefore, there is no relevant practical
experience. In theory, it would be the Ministry of Foreign Affairs who would contact the relevant
authorities.

I FINLAND / FINLANDE

Finnish authorities contact the embassy of foreign and non-resident victims.

I I FRANCE

Le dispositif francais de prise en charge et d'indemnisation des victimes s’applique a toute victime
d’un acte de terrorisme commis sur le territoire national, quelle que soit sa nationalité ou son pays de
résidence.

En effet, toutes les victimes sont informées sur leurs droits pendant la phase de crise par le dispositif
étatique mis en place, notamment par I'envoi d’une notice d’'information précisant, entre autres, la
possibilité de déposer une plainte ou une demande d’indemnisation auprés du Fonds de garantie des
victimes de terrorisme et d’autres infractions. Ces notices sont pour l'instant déclinées en langue
anglaise et espagnole.

Concernant la coopération entre la France et I'Etat de résidence et/ou de nationalité de la victime, le
ministére de la Justice s’assure auprés des autorités du pays de résidence qu’un accompagnement
de la famille et des proches des victimes endeuillées est bien mis en place, notamment un suivi
psychologique. Les contacts sont pris soit directement avec les autorités du pays, soit par le magistrat
de liaison frangais, quand il en existe dans le pays concerné, ou encore par le réseau d’associations
Victim Support Europe (VSE).

— GERMANY / ALLEMAGNE

Yes, this type of cooperation takes place. The Federal Ministry for Labour and Social Affairs
(Bundesministerium fiir Arbeit und Soziales — BMAS) has a Central Contact Point affected persons
who have become victims of a violent act or a terrorist attack in Germany and have their residence in
a foreign country. They may submit their applications for compensation to that Central Contact Point.
These are forwarded directly to the competent offices in the Lénder, who are responsible for paying
out compensation to victims in Germany.

W moNAco

En cas d'attentat commis sur le territoire de la Principauté, les victimes étrangéres ou non résidentes,
ont droit, comme les victimes de nationalité monégasque, a étre indemnisées par I'Etat monégasque
(Article 3 de la loi n° 1.318 du 29 juin 2006 sur le terrorisme).

Par ailleurs, si une personne de nationalité monégasque est victime d'un acte terroriste sur un
territoire étranger, elle bénéficie du soutien de I'Etat monégasque (/bid.).

m MONTENEGRO

Yes, within international legal aid.

]
=== NETHERLANDS / PAYS-BAS

In the Dutch manual (mentioned in the answer to question 3) international cooperation is foreseen. In
general, long term assistance will be given in the country where the victim resides and lives. Initial
and short term assistance will be given in the country where the crime is committed.
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II- N
mim= NORWAY / NORVEGE

There are no systems in place for such cooperation between Norway and other countries when it
comes to health care. However, EEA-citizens are entitled to receive support and services in
accordance with the EU directive on patients' rights. This includes reimbursement for treatment
received in other EEA countries.

I POLAND / POLOGNE

Polish authorities cooperate with States of residence or/and nationality of victims of crime on the basis
of existing agreements and regulations.

PORTUGAL

To citizens residing in other EU Member States, which have been victims of crimes committed in
Portugal, it is immediately collected testimony after the presentation of the complaint of the crime to
the competent authority and for the application, as far as possible, of the provisions on
videoconferencing and teleconferencing, for the purpose of providing testimony. Portugal cooperate
with the victim’s State of nationality or residence by its own initiative or at request.

i SPAIN / ESPAGNE

Yes, through the consular and diplomatic offices of the country in Spain, providing effective consular
and diplomatic assistance in situations of terrorist attacks. Examples: 11-M terrorist attacks in Madrid;
August 2017 terrorist attacks in Las Ramblas (Barcelona) and Cambrils.

= == SWEDEN / SUEDE

The Swedish Government’s international anti-terrorism efforts include working in conflict areas and
cooperating with other countries to combat terrorism. The objective of international cooperation is to
ensure that law enforcement authorities have good opportunities to cooperate across national
borders, for the international collaboration that exists in the area to continue to improve, for standards
for maintaining the protection of individuals and reducing society’s vulnerability to terrorist attacks to
be equal in EU Member States, and for there to be a good capacity to collaborate across national
borders. Part of the responsibility of the Swedish Crime Victim Compensation and Support Authority is
to contribute to international cooperation in the area of victims of crime, and to ensure that law
enforcement authorities have opportunities to cooperate across national borders. Article 26.1 of the
Terrorism Directive states that Member States shall ensure that victims of terrorism who are residents
of a Member State other than where the terrorist offence was committed have access to information
and shall take appropriate action to facilitate cooperation between their competent authorities in that
regard. According to the Inquiry (Ministry Publication Series 2018:22) analysing Sweden’s
implementation of the victims of crime provisions in the Terrorism Directive, Sweden meets these
requirements.

ﬂ SWITZERLAND / SUISSE

Si l'infraction a eu lieu en Suisse, les victimes et ses proches ont droit aux prestations d'aide aux
victimes indépendamment de leur lieu de domicile ou de leur nationalité (art. 1 LAVI). Dans tous les
cas, les autorités suisses compétentes coopérent au besoin avec les autorités compétentes
étrangeres (p.ex. dans le cadre de la Convention européenne relative au dédommagement des
victimes d'infractions violentes; RS 0.312.5)
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6. Has your country undertaken specific measures to effectively investigate
terrorist acts without delay ensuring that investigators receive specific victim-
sensitive training on the needs of victims?

Votre pays a-t-il pris des mesures spécifiques pour enquéter sans délai sur les
actes terroristes, y compris pour veiller a ce que les enquéteurs regoivent une
formation spécifique adaptée aux besoins des victimes ?

===m AUSTRIA / AUTRICHE

Certain prosecutorial transactions, inter alia extremist criminal cases because of terrorist association
(§ 278b of the Criminal Code), terrorist offences (§ 278c of the Criminal Code), financing of terrorism
(§ 278d of the Criminal Code), according to §§ 278e (training for the purpose of terrorism) and 278f
(instructing to commit a terrorist offence) of the Criminal Code or § 282a leg.cit. (instigation and
endorsement of terrorist offences) should be assigned to one prosecutor to bundle the specific
expertise required to handle such cases. Only in case of a large number of parallel transactions of this
type several prosecutors may be entrusted with these duties (§ 4 para. 3 Regulation of the Federal
Minister of Justice of 16 June 1986 on the implementation of the Public Prosecution Act, DV-StAG).

I I BELGIUM / BELGIQUE

Depuis la création du parquet fédéral en 2002 des magistrats ainsi que des enquéteurs spécialisées
s’occupent des enquétes terroristes en consolidant une expertise qui existait déja au sein de
plusieurs parquets Une |égislation spécifique adaptée aux actes de terrorisme est en vigueur depuis
2002,ainsi que des juges d’instruction spécialisés depuis 2005.

Il existe également des instructions spécifiques en cas d’attentats terroristes ou de catastrophes
majeurs en vue d’aligner les interventions de tous les acteurs du terrain :

- pour la phase aigle, il convient de renvoyer au plan d'intervention psychosociale dans lequel
le ministére public et ses missions sont intégrés(en annexe) ;

- le parquet fédéral a toujours attaché une importance spécifique aux victimes et dispose d’'une
équipe de magistrats et employés spécifiquement dédiés a cette tache. Une vraie ‘Cellule
Victimes’, créée spontanément dans le sillage des attentats du 22 mars 2016, a regu un statut
permanent a la suite de la décision de la cellule stratégique interne du parquet fédéral de
janvier 2017 ;

- la Circulaire commune 17/2012 du ministre de la Justice, du ministre de I'Intérieur et du
College des procureurs généraux concernant, en cas d’intervention des autorités judiciaires,
d’une part le traitement respectueux du défunt, 'annonce de son déceés, le dernier hommage
a lui rendre, la restitution de ses effets personnels et le nettoyage des lieux, est en voie
d’actualisation en vue d’y intégrer des directives spécifiques aux acteurs du terrain en ce qui
concerne la méthode d’identification spécifique de défunts et de victimes inconscientes non
identifiées en général et en cas d’attentats terroristes ou de catastrophes majeures ;

- voir 'accord de principe entre la Police Fédérale et la Commission Permanente de la police
locale en ce qui concerne la collaboration entre le DVI et les services d’assistance policiére
aux victimes du 27 décembre 2018.

Au niveau des services de police, il convient tout d’abord, de renvoyer a la formation de base qui
aborde certes la matiére de I'assistance policiére, notamment via le cluster 8 (accueil et assistance
policiers) mais pas de maniére spécialement orientée vers les besoins de victimes d'actes terroriste.

Ensuite, il n’existe pas a proprement parler de formations (continuées ou fonctionnelles) spécifiques
dédiées aux victimes d’actes terroristes. Sachant qu'on parle bien ici d’assistance et non pas d’aide
urgente (ex : premiers soins). Cependant, il existe des formations développées pour prévenir les faits
et limiter les conséquences, parmi lesquelles :
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o La formation ‘BDO’ (behaviour detection): technique de détection de comportement suspect
dans le cadre de la lutte contre le terrorisme, qui proscrit le profilage ethnique pour se baser
uniguement sur des indicateurs objectifs ;

o La formation ‘Information officer’: destinée aux officiers spécialisés en suivi de données liées
aux personnes radicalisées ;

o La formation ‘Tactical Emergency Casualty Care (TECC): vise a doter les policiers des
compétences pour intervenir rapidement et efficacement lors de catastrophes et apporter les
premiers soins aux victimes gravement blessées ;

o La formation ‘Casualty Extraction Team (CET)’: est essentiellement axée sur la protection des
pompiers par des policiers lors d’'interventions dans une situation de catastrophe.

Dans le cadre des actes d'enquéte sur les lieux de l'attentat, la formation FIC (« Forensic Incident
Commander ») vise a coordonner le travail lors d’incidents de grande ampleur: relevés de traces
matérielles, structure et harmonisation du travail entre les laboratoires, quadrillage des zones,
méthodologies dans la récolte de preuves techniques/scientifique, ...

E CROATIA / CROATIE

One of the important principles of the CPC, contained in Article 11, is that the proceedings must be
conducted without delay, and in proceedings in which the defendant has temporarily been deprived of
freedom, the court and state authorities shall precede with special expedition. The court and other
state authorities shall be bound to prevent any abuse of the rights of the procedural participants.

A party, defence counsel, injured person, proxy or statutory representative who by his or her act in a
particular manner in criminal proceedings is evidently abusing a right provided for in this Act shall be
denied the right to such an act by an order of the court.

Article 229 of the CPC ensures the effectiveness of the investigation. The investigation must be
completed within six months from the date on which the decision on the conduct of the investigation
became final. Where there are justified reasons for this, the State attorney may extend the time limit
by six months at most. Exceptionally, the State Attorney General may prolong the term by six months
at most. If upon expiry of the deadline the investigation is not completed, the defendant has the right
to file a complaint with the judge of investigation of undue delay of the proceeding. If the judge of
investigation establishes that the defendant's complaint is well-founded, he/she shall issue a decision
setting the time limit by which the State attorney must complete the investigation.

The CPC also provides for the possibility of carrying out special collecting of evidence in the
proceedings for terrorist offenses. Such special measures, which temporarily restrict certain
constitutional rights of citizens, may be determined by the judge of investigation in a written, reasoned
warrant, on a written reasoned request of the State attorney, against a person for whom there are
grounds for suspicion that he or she committed or has taken part in committing the criminal offense
from Article 334 of the CPC (terrorism, among other criminal offenses), if the investigations of criminal
offenses could not be carried out otherwise or would only be possible with disproportionate difficulties.

These measures include:

1) surveillance and technical recording of telephone conversations and other means of remote
communication;

2) interception, collecting and recording of computer data;

3) entry into premises for the purpose of conducting surveillance and making technical recordings
of the premises;

4) covert tailing and technical recording of individuals and objects;

5) use of undercover investigators and confidants;

6) simulated sales and purchases of objects, simulated bribe-giving and simulated bribe-taking;

7) provision of simulated business services or conclusion of simulated legal transactions;

8) controlled transport and delivery of objects of a criminal offence.

By way of exception, where circumstances require that actions be taken immediately, and if the State
attorney has reason to believe that he will not be able to obtain the investigating judge's warrant in
time, the warrant to conduct special collection of evidence may be issued by a State attorney for a
period of twenty-four hours (except for interception, collection and recording of computer data and
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entry into premises for the purpose of conducting surveillance and making technical recordings of the
premises if their implementation requires entry to the home). The judge of the investigation decides by
a decision on the lawfulness of a State attorney's warrant.

Surveillance and technical recording of telephone conversations and other means of remote
communication may also be ordered against persons against whom there are grounds for suspicion
that they are disclosing to or from the perpetrator of any of the offences referred to in Article 334 of
this Act information and messages in connection with the offence in question or that the perpetrator is
using their telephone connection or some other telecommunication device, who are hiding the
perpetrator of a criminal offence or are assisting him so as to prevent his discovery by concealing the
means by which a criminal offence was committed, the traces of a criminal offences or objects
resulting from or acquired through the commission of a criminal offence or otherwise.

Investigators receive specific victim-sensitive training on the needs of victims. In 2017 three two —
day workshops on this topic was organised by Judicial Academy, for judges, state attorneys, police
officers and members of the centres for social welfare. There were 77 participants attending these
workshops.

1
mmm DENMARK / DANEMARK
In 2006, the Danish government established NOST (Den Nationale Operative Stab).

NOST is a cooperation between multiple Danish authorities, including the Danish police (Rigspolitiet),
the Danish Police Intelligence Unit (Politiets efterretningstjeneste), the Defence Command
(Veernsfaelles Forsvarskommando), the Defence Intelligence Service (Forsvarets
Efterretningstjeneste), Emergency Management Agency (Beredskabsstyrelsen), the Heath and
Medicines Authority (Sundhedsstyrelsen), the Transport, Construction and Housing Authority (Trafik.,
Bygge- og Boligstyrelsen and the Danish Ministry of Foreign Affairs.

NOST coordinates the authorities’ work in a crisis situation, e.g. a terror attack, ensuring that the
resources is allocated where it is needed.

Additionally, the Danish Police recently launched new guidelines for, how police officers shall handle
witnesses of serious crimes, including the victims. This includes having a designated police officer be
the contact person for the witness to ensure a more safe environment for the witness.

s ESTONIA / ESTONIE

Fortunately no terrorist acts have been committed in Estonia. Nevertheless, the police and
prosecution are competent to effectively investigate terrorist acts without delay. Victim-sensitive
training has been provided to the police. As per § 372 of the Code of Criminal Procedure, the body
conducting proceedings is obligated to assess whether any circumstances exist which give reason to
believe that the victim who is a natural person requires special treatment and protection in criminal
proceedings.

I I FRANCE

Dés 1986, la France a fait le choix de centraliser le traitement des procédures en matiére de
terrorisme au sein d’'une seule juridiction, le tribunal de grande instance (TGI) de Paris. La loi n° 86-
1020 du 9 septembre 1986 relative a la lutte contre le terrorisme et aux atteintes a la sireté de I'Etat
définit la notion de terrorisme et indique les conséquences procédurales. Elle ouvre la voie a une
centralisation des procédures au TGl de Paris.

La loi n° 86-1322 du 30 décembre 1986 compléte la loi précitée, notamment en créant une cour
d’assises spécialement composée (comprenant uniquement de magistrats) pour juger les crimes
terroristes.

Depuis l'origine, le choix de cette centralisation est destiné a garantir I'exercice d’'une direction
d’enquéte unique, assise sur une politique pénale opérationnelle face un phénoméne d’'une ampleur
exceptionnelle et en perpétuelle mutation.
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Cette centralisation s’opére par la mise en place d’'un mécanisme de compétence concurrente a
I'égard des juridictions de droit commun en matiere terroriste'®.

Ainsi, conformément aux circulaires de politique pénale, dés lors qu’un fait est susceptible de revétir
un caractére terroriste, les parquets répartis sur le territoire national doivent se rapprocher de la
section antiterroriste du parquet de Paris, afin d’apprécier I'opportunité de se dessaisir au profit de
cette derniére. Ceci permet aux juridictions parisiennes d’exercer de facto une compétence exclusive
pour le traitement des crimes et délits terroristes les plus graves.

Les enquétes diligentées par la section antiterroriste du parquet de Paris sont confiées a des services
de police spécialisés : la Direction générale de la sécurité intérieure (DGSI), la Sous-direction
antiterroriste de la direction centrale de la police judiciaire (SDAT) et la Section antiterroriste de la
brigade criminelle de Paris (SAT-BC), qui disposent tous d’enquéteurs « référents victimes ».

Un magistrat de la section antiterroriste du parquet de Paris est également désigné et chargé de
fagcon permanente du suivi de toutes les questions relatives aux victimes.

En plus de ce dispositif permanent et en cas d’attentat terroriste, dés I'ouverture d’'une enquéte par la
section antiterroriste du parquet de Paris, le dispositif spécifique relatif aux victimes est le suivant :

La désignation, par le procureur de la République de Paris, dans le cadre de la gestion de I'enquéte,
d'un ou plusieurs magistrats référents « victimes » au sein de la section antiterroriste du parquet de
Paris : ils sont plus particulierement chargés de la conduite des investigations ainsi que du suivi des
opérations de dénombrement et d’identification des victimes, des opérations de médecine légale et
des annonces de déces.

La désignation, au sein du service enquéteur coordonnateur d’un officier de police judiciaire référent «
victimes » : affecté au recueil des renseignements indispensables a l'identification des victimes, il met
en place les différents pdles de «I'atelier victimes » : la chaine d’identification a I'institut médico-légal,
'accueil des familles au « centre d’accueil des familles » et le dispositif de recueil des plaintes. Dans
chacun de ces pdles, ainsi qu'a l'accueil des victimes impliquées, il s’assure de la présence
d’enquéteurs. Il est l'interlocuteur de la section antiterroriste du parquet de Paris pour toutes les
questions relatives aux victimes dans I'enquéte judiciaire. Il se déplace avec le magistrat référent
victimes entre l'institut médico-légal, le centre d’accueil des familles, la cellule interministérielle d’aide
aux victimes et les réunions de la commission d’identification.

En outre, 'ensemble des magistrats de la section antiterroriste du parquet de Paris sont sensibilisés a
la situation des victimes du terrorisme et a la nécessité de demander aux enquéteurs :

- d'identifier clairement les victimes ou leurs ayant-droit en cas de déceés ;

- de faire évaluer les préjudices physique et psychologique par un médecin ;

- de transmettre dés que possible par fax les procés-verbaux comprenant lidentification des
victimes ou des ayant-droit (noms et adresses), procés-verbaux transmis dés réception au référent
victimes pour saisine du Fonds de garantie des victimes de terrorisme et autres infractions ;

- lors des réunions organisées avec les victimes, de permettre la présentation par ces magistrats
des dispositions juridiques parfois complexes liées aux circonstances des décés des victimes
(disparition par exemple) et des droits propres aux victimes d’actes de terrorisme, ou encore la
remise des documents obtenus auprés du Fonds (fiches d’'information, formulaires) ;

- de systématiser la saisine des associations d’aide aux victimes de leur lieu de résidence, en
liaison avec le service de I'aide aux victimes du ministére de la Justice (SADJAV) et les parquets
locaux ; et

- d'étre en relation avec les associations de victimes du terrorisme®.

'® Conformément aux dispositions de I'article 706-17 du code de procédure pénale, qui prévoit une compétence
concurrente du tribunal de grande instance de Paris a I'égard des juridictions de droit commun, et aux circulaires
de politique pénale rédigées par la suite.

'® Schéma départemental d’aide aux victimes : https://www.tribunal-de-paris.justice.fr/sites/default/files/2018-
09/SDAV%202018%20version%20finale.pdf.



CDDH(2019)10
46

= GERMANY / ALLEMAGNE

The Federal Public Prosecutor General (Generalbundesanwalt — BGA) has created the conditions for
the rapid establishment of a Central Contact Point for victims and their relatives in the case of an
attack in Germany motivated by terrorism. The mission of the “task force of victim-advocate
prosecutors” (“task force”) will be to function as a single point of contact for the GBA for crimes within
its jurisdiction; in close cooperation with the competent police authorities, the Federal Criminal Police
Office, and the offices leading the investigation, it focuses on collecting and verifying information on
injured parties and their whereabouts immediately following an attack. In order to lose as little time as
possible in collecting and forwarding information, members of the task force are to travel to the
relevant location even before final clarification of the question of whether a major damage incident is a
terrorist attack, therefore calling for formal assumption of an investigation proceeding by the GBA, and
take up contact on site with the operational section on victim support of a “special organisational
structure” established at the initially responsible Land police office. Members of the task force may
perform counselling services if necessary and monitor gathering of information in order to be able to
take immediate action directly following the assumption of the proceedings by the Federal Public
Prosecutor General. As a parallel measure, in Karlsruhe at the public prosecutor general’s
headquarters, a corresponding working unit has been established in order to coordinate the activities
of the task force with the investigation.

After the proceedings have been taken over by the GBA, the work of the task force includes
coordinating the compilation of victim lists, applying for legal review and release of the investigation
results to provide information to victims’ relatives, victims and other authorised individuals, applying
for autopsies, making decisions on release of bodies and granting of undertaker access, functioning
as a contact point for the Central Victim’s Support Offices at the Federal and Land levels as well as
the ministries, in addition to maintaining special files on injured persons.

The work of the task force continues after the situation has come under control. While the GBA is not
responsible for questions of compensation, depending on the status of the proceedings additional
issues relating to criminal procedure may become relevant for victims and/or their relatives. Previous
experience has shown that victims and/or their relatives have a positive reaction to having uniform
contact persons during the investigation and/or at trial. Also, the task force is responsible for
coordinating the cooperation of the Federal Public Prosecutor General with other authorities in terms
of victim concerns, in order to be able to pass on without delay information which, for example, might
be necessary for compensation payments.

W moNAco

En 'absence de mesures spécifiques, les enquétes s’effectueraient sans délai par nature, du fait des
conséquences tres importantes d’un éventuel acte a caractére terroriste a I'échelle du Pays.

Il convient de noter que le bon comportement a adopter en fonction de la qualité d’'une personne, et
notamment de sa situation de victime, figure au titre des modules de formation des personnels de
police.

B MONTENEGRO

No.

—
=== NETHERLANDS / PAYS-BAS

In the Netherlands, a training on the treatment of victims is available for investigators.
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N POLAND / POLOGNE

The principles of effective investigation into cases concerning acts of terrorism, and also aspects of
the protection of the rights of victims, are the subject of both general training during the prosecutor's
apprenticeship course and of specialist training for prosecutors.

Prosecutors also take part in developing methodologies for conducting respective investigative
actions in the event of terrorist acts. The developed methodologies concern, for example, the
inspection of the place where terrorist offences have occurred and the identification of victims' bodies.
They also address the issue of organising assistance for families and persons being next-of-kin of
victims.

The position of a victim in criminal proceeding is also a part of training for Police officers deployed to
conducting investigations requiring a particular victim-sensitive approach, especially toward victims of
aggravated crimes.

Training for authorities conducting criminal proceedings and their staff in order to raise their
competence in dealing with victims of crime and witnesses is also one of the areas supported by the
resources of the Assistance Fund for Victims and Post-penitentiary Assistance.

The Act of 10 June 2016 on Antiterrorist Actions envisages an extraordinary procedure of preparatory
proceedings in criminal investigations regarding terrorist crimes. Among the measures that could
serve effective investigation one could mention the possibility under Article 25 of the Act for the
prosecutor to issue a warrant to search an entire specified area in order to seize evidence or detain
perpetrators (whereas general rules refer to searching of persons or premises which must be
precisely named in a warrant). The abovementioned search may be carried out at any time (while
general rules allow to perform them between 6 a.m. and 10 p.m.).

Article 26 of the Act introduces an extraordinary procedure regarding preliminary custody of persons
suspected of committing a terrorist crime. In such cases, the court, acting upon a motion of a
prosecutor, may order a pre-trial detention for up to 14 days on the basis of a plausible assertion that
the person in question committed, prepared or aided in committing a terrorist crime. Moreover,
charges for committing a terrorist crime may be brought on the basis of information gathered through
secret surveillance (namely: surveillance by intelligence services or the Police).

Such extraordinary measures are justified by the gravity of terrorist offences and allow for speedy
gathering of information and detaining suspects.

PORTUGAL

YES. According to Law no. 96/2017, of 23 August, terrorism is one of the crimes of priority
investigation.

Law enforcement authorities and public officials, including officials in the courts who are likely to come
into contact with victims receive appropriate general and specialized training in order to increase their
awareness of the needs of victims and to enable them to be treated in a non-discriminatory manner
and with respect and professionalism.

i SPAIN / ESPAGNE

The expression “investigators” would correspond to Spanish National Security Forces, who are
trained to deal with the highest respect to victims of terrorism and their families, according to Spanish
Act 29/2011 of 22 September, and the other pieces of our legislation and who can always count on
the support of the team of social workers of the Direction General to support victims of terrorism.
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= == SWEDEN / SUEDE

For prosecutors there is no special training on how to treat victims of terrorism. However, there is a
great deal of knowledge, training and methodology support for how best to treat victims of crime in
general.

ﬂ SWITZERLAND / SUISSE

Le code de procédure pénale (CPP; RS 312.0) ne prévoit pas de procédure particuliére en cas d’acte
terroriste. Les autorités de police ont toutefois la possibilité de procéder a des investigations et de
mener des auditions sans retard. Avec l'aide de la Coordination opérationnelle TETRA (TErrorist
TRAcking) sous la direction de I'Office fédéral de la police, les autorités engagées dans la lutte contre
le terrorisme coordonnent et optimisent leur travail. Les auditions seront menées exclusivement par
des spécialistes. L'implication des victimes dans la procédure pénale a toujours lieu en tenant compte
du besoin de protection respectif des personnes, leur &ge, leur état mental, etc.

7. Has your country recognise a proper position of victims in criminal proceedings?

Votre pays reconnait-il une position appropriée des victimes dans les procédures
pénales ?

m=mm AUSTRIA / AUTRICHE

Yes: According to § 66 para. 2 CCP the rights of victims in criminal proceedings include

1. to be represented (§ 73),
1a.to receive written confirmation of their report of a crime (§ 80 para. 1),
1b.to have their special protection needs assessed as soon as possible (§ 66a),

to access files (§ 68),

to obtain information about the subject matter of the proceedings and about their principal rights
before questioning (§ 70 para. 1),

4. to be notified about the progression of the proceedings (§§ 177 para. 5, 194, 197 para. 3, 206
and 208 para. 3),

to obtain interpretation aid through an interpretation service according to para. 3,

to participate in the adversarial examination of witnesses and accused (§ 165) and in a re-
enactment of the crime (§ 150 para. 1),

7. to be present during the main trial, to question the defendant, withesses and expert witnesses
and to be heard concerning their claims,

8. to demand resumption of proceedings that were ceased by the prosecution authority (§ 195
para. 1).

Upon request, victims within the meaning of § 65 subpara. 1 lit. a or b CCP are to be afforded
psychosocial and legal support for the proceedings that is free of charge, insofar as this is necessary
to preserve the rights of the victim, taking into account their personal concerns (§ 66 para. 2 CCP).
Victims whose sexual integrity might have been violated and who are under the age of 14 are
afforded psychosocial support for the proceedings in any case. Psychosocial support for the
proceedings includes the preparation of the person concerned for the proceedings and for the
emotional stress associated with the proceedings as well as accompanying the person to questioning
during investigation proceedings and at trial; legal support for the proceedings includes legal advice
and representation by an attorney. The Federal Minister for Constitution, Reforms, Deregulation and
Justice is authorised to enter into agreements with established, suitable institutions so that they, after
assessing the statutory requirements, provide support for the proceedings to victims within the
meaning of § 65 subpara. 1 lit. a or b CCP and victims of terrorist offenses according to § 278c of the
Criminal Code.
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If the prosecution authority ceased the investigation proceedings according to § 190 CCP, § 195 CCP
grants the victim a motion for continuation of investigation proceedings. If criminal proceedings are
not barred by statutes of limitations, at the request of the victim, the court has to order the
continuation of the investigation if the law was violated or applied incorrectly, there are serious
concerns regarding the accuracy of the material facts on which the decision to close the proceedings
was based, or new material facts or pieces of evidences are provided.

I I BELGIUM / BELGIQUE

Les victimes d’une infraction ont différentes possibilités d’intervenir dans la procédure pénale, dont un
bref apergu est donné ci-apreés.

L’article 4 du Titre préliminaire du Code d’instruction criminelle donne a la victime d’une infraction une
option : elle peut porter son action soit devant la juridiction répressive, soit devant la juridiction civile.
Ce choix est absolument libre pour la victime. L’action civile et I'action publique sont bien distinctes :
I'action publique peut étre exercée méme si l'infraction n’a pas causé de dommage ou si la victime de
l'infraction ne dépose pas une réclamation en dommages et intéréts ; I'action civile peut étre exercée
méme s’il N’y a pas d’action publique qui est mise en route.

L’action civile peut étre portée devant les juridictions répressives, en principe, a la condition que
celles-ci soient saisies de 'action publique « en méme temps et devant les mémes juges ». Pour le
juge pénal, I'action civile est 'accessoire de I'action publique.

Qualité de personne lésée :

La qualité de personne lésée peut étre obtenue soit en remettant un formulaire type complété lors de
l'audition a la police, soit en remettant ce formulaire plus tard dans un bureau de police ou au
secrétariat du parquet, soit en envoyant ce formulaire par lettre recommandée au secrétariat du
parquet. La personne lésée a le droit d’étre informée de I'éventuel classement sans suite et de son
motif, de I'ouverture d’une instruction et de la fixation d’'une date d’audience devant la juridiction
d’instruction ou de jugement. Elle peut également faire verser au dossier tous les documents qu’elle
juge utiles. La personne |ésée a également le droit de demander 'autorisation de consulter le dossier
et d’en obtenir copie. Si le dossier est a I'information, cette demande peut étre adressée au procureur
du Roi. Si le dossier est & linstruction, elle peut étre adressée au juge d'instruction. A la fin de
linstruction, au moment ou I'affaire est examinée par une juridiction d’instruction, la personne lésée
est également avertie que le dossier est a sa disposition au greffe (pour consultation et/ou copie).

Si l'affaire est portée devant la juridiction de jugement, le simple fait d’introduire une plainte ou de
revétir la qualité de personne lésée ne suffit pas pour étre indemnisé des dommages subis. Elle doit
s’adresser a la juridiction de jugement par le biais d’'une action
civile — appelée constitution de partie civile — ou peut également opter pour une action purement civile
en s’adressant au juge civil (voir infra).

Dommages et action civile :
En se constituant partie civile, la victime peut non seulement demander une indemnisation, mais elle
bénéficie également d’un certain nombre de droits dans la procédure pénale :

- sous certaines conditions et & des moments précis, elle peut demander au juge d’instruction
de consulter le dossier répressif, plus précisément la partie qui a trait aux faits qui ont
conduit a la constitution de partie civile ;

- sous certaines conditions également, elle peut demander au juge d’instruction
'accomplissement d’actes d’instruction complémentaires.

Si la juridiction de jugement déclare son action civile recevable et fondée, elle peut également exercer
un certain nombre de droits dans la phase de I'exécution de la peine. La victime peut se constituer
partie civile de différentes maniéres et a différents moments. La victime peut le faire par simple
déclaration devant le juge dinstruction. Si aucune instruction n’est en cours, elle doit pour cela
consigner une certaine somme d’argent (consignation). Si une instruction est en cours, la partie civile
se joint a I'action publique. La victime peut également se constituer partie civile a la fin de I'instruction,
au moment ou I'affaire est examinée par une juridiction d’instruction ou lors de l'audience de la
juridiction de jugement, mais plus lorsque I'affaire est déja traitée en degré d’appel.
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Citation directe :

Pour les contraventions et les délits, il est possible pour la victime de procéder par citation directe.
Pour ce faire, l'auteur des faits doit étre cité via lintervention d’un huissier et lors d’audience, la
victime doit se constituer partie civile. Une citation directe n’est pas possible a I'égard d’'un mineur.

Recours :
Il existe une possibilité de recours. La victime peut interjeter appel parce que :

- lajuridiction de jugement a rejeté la demande d’'indemnisation ;

- la victime estime que le montant octroyé est insuffisant. La victime ne peut toutefois pas
interjeter appel parce qu’elle n’est pas d’accord avec la peine imposée. Seul le ministére
public peut le faire. L’appel a pour effet de faire réexaminer I'affaire par une instance
supérieure.

Dans le cadre d’'une procédure civile :

La victime peut également opter pour une action purement civile en s’adressant au juge civil. Dans ce
cas, la victime doit apporter la preuve de la faute qui a été commise et le juge civil doit attendre la
cléture de I'affaire devant la juridiction de jugement avant de se prononcer.

Dans le cadre de I'exécution de la peine :

Il existe différentes modalités d’exécution de la peine de prison, comme par exemple la surveillance
électronique et la libération conditionnelle. Ces modalités sont en général assorties de conditions que
le condamné doit respecter pendant un certain délai. Ces conditions sont de deux types : des
interdictions (de fréquenter certains lieux par exemple) et des obligations (de suivre une thérapie par
exemple).

La victime peut bénéficier de certains droits lors de I'exécution de la peine de prison. Pour ce faire,
elle peut demander a étre associée a la procédure d’exécution de la peine de l'auteur au moyen
d’'une « déclaration de la victime ».

La victime a le droit de demander d’étre informée en cas d’octroi d’'une modalité de I'exécution de la
peine par le tribunal de I'application des peines.

La victime a également le droit de formuler des conditions qui pourraient étre imposées dans son
intérét qui pourraient étre imposées lorsqu’'une modalité d’exécution de la peine est octroyée

La victime peut également demander a étre entendue par le tribunal de I'application des peines. A
cette fin, le 1égislateur a défini ‘un moment consacré a la victime durant I'audience’ du tribunal de
l'application des peines. Ce moment est entierement consacré a la thématique des victimes pour
permettre a la victime de motiver les conditions qu'elle demande en sa faveur et de les situer dans le
contexte de son vécu et de son assimilation psychologique de I'événement. Le ministére public et, le
cas échéant, le directeur de la prison, s'il a formulé ces conditions relatives a la victime dans son avis,
exposent a ce moment de l'audience, en présence de la victime, les raisons pour lesquelles ils
proposent l'imposition de conditions en faveur de la victime. Pour ce faire, un véritable débat peut
avoir lieu, permettant au tribunal de I'application des peines d'adapter et d'affiner la formulation des
conditions en faveur de la victime. La victime est présente a l'audience le temps nécessaire a ce
débat.

Les mémes droits sont prévus en cas d’internement de I'auteur.

Dans ce cadre il est également important de renvoyer vers I'accord et les protocoles de coopération
entre tous les niveaux concernés en ce qui concerne l'assistance aux victimes et qui ont instauré une
coopération structurelle entre I'Etat fédéral et les autorités fédérées compétentes ainsi que les
services d’'assistance aux victimes qu'ils organisent, agréent et subventionnent:

- Taccord de coopération du 7 avril 1998 entre I'Etat fédéral et la Communauté flamande en
matiére d'assistance aux victimes ;

- le protocole d’accord du 5 juin 2009 entre I'Etat fédéral, la Communauté frangaise et la
Région wallonne en matiére d'assistance aux victimes ;
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- le protocole d’accord du 5 juin 2009 entre I'Etat fédéral, la Communauté flamande, la
Communauté frangaise, la Commission communautaire frangaise et la Commission
communautaire commune en matiére d'assistance aux victimes :

- le protocole d'accord du 5 juin 2009 entre I'Etat et la Communauté germanophone en
matiére d'assistance aux victimes ;

- la circulaire commune du ministre de la Justice et du Colleége des procureurs généraux prés
les cours d’appel COL 16/2012 relative a I'accueil des victimes au sein des parquets et des
tribunaux.

~  CYPRUS / CHYPRE

According to article 12 of the above Law, (a) victims may participate in the criminal proceedings as
witnesses and may provide evidence in accordance with the criminal procedural rules and the rules of
evidence in force in the Republic. (b) Prosecuting authorities and any other department involved shall
take appropriate measures to ensure that victims are examined and interrogated only in so far as is
necessary for the purposes of the criminal proceedings and in accordance with the criminal
procedural rules applicable in the Republic.

N
mmm DENMARK / DANEMARK

Denmark continuously seeks to strengthen the rights of the victims in criminal cases. This includes a
right to know the outcome of the criminal proceedings, if the victim wishes to know. Additionally, on
the request of the victim, the victim will be notified of the perpetrator's exit from prison, if the
perpetrator participates in public interviews etc.

= ESTONIA / ESTONIE

Yes, as per § 38 of the Code of Criminal Procedure, a victim has numerous procedural rights in
criminal proceedings, including but not limited to the right to file a civil claim, contest a refusal to
terminate proceedings, give evidence etc.

__!5 CROATIA / CROATIE

The body conducting the questioning of the victim (police, State attorney, court) is required to take
into account the needs of the victim, as provided for in Article 43 a) of the CPC, introduced into law in
order to transpose Directive 2012/29/EU, which regulates an individual assessment of the victim.

The individual assessment shall include establishing whether there is a need to take special
protection measures in respect of the victim and if yes, which ones (special method of questioning the
victim, use of communication technology so as to avoid visual contact between the victim and the
perpetrator and other measures provided for by law). Where the victim of a criminal offence is a child,
it shall be presumed that special protection measures need to be taken and it shall be established
which ones.

An individual assessment provides for an individual approach of the competent authorities to each
victim, whose ultimate aim is to determine, depending on the circumstances of the particular case,
whether there is a risk of secondary and repeated victimization of a victim and the risk of intimidation
and retaliation during the criminal proceedings. Given that sometimes a multidisciplinary approach is
needed for the implementation of an individual assessment, it is noted that the aforementioned bodies
will make the evaluation in close cooperation with the bodies, organizations or institutions for
assistance and support to victims of criminal offenses, within which experts with special
foreknowledge and expertise in the area of victimology are employed or working, without whose
active participation in some cases it would not be possible to assess in a good and comprehensive
way the individual needs of each victim.
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I FINLAND / FINLANDE

Yes. In Finland, victims of crime have the status of complainant in criminal proceedings. Thus, they
have a proper procedural status of a victim. In the case of homicide, also the family members of the
victim may have the status of complainant, if they have claims against the perpetrator.

I I FRANCE

Les victimes d’actes de terrorisme, comme d’autres infractions, peuvent se constituer partie civile
dans le cadre de la procédure judiciaire.

Aux termes de l'article 80-3 du code de procédure pénale, dés le début de l'information judiciaire, le
juge d'instruction doit avertir la victime d'une infraction de l'ouverture d'une procédure, de son droit de
se constituer partie civile et des modalités d'exercice de ce droit. Si la victime est mineure, l'avis est
donné a ses représentants légaux.

En vertu du méme article, cet avis indique a la victime qu'elle a le droit, si elle souhaite se constituer
partie civile, d'étre assistée d'un avocat qu'elle pourra choisir ou qui, a sa demande, sera désigné par
le batonnier de I'ordre des avocats, en précisant que les frais seront a sa charge, sauf si elle remplit
les conditions d'accés a l'aide juridictionnelle ou si elle bénéficie d'une assurance de protection
juridique. Toutefois, les victimes de crimes d’atteintes volontaires a la vie ou a lintégrité de la
personne, que sont les victimes de d’actes de terrorisme, peuvent bénéficier de I'aide juridictionnelle
sans condition de ressources pour exercer une action civile en réparation. Il en est de méme pour
leurs ayants-droits. Lorsque le juge d'instruction est informé par la victime qu'elle se constitue partie
civile et qu'elle demande la désignation d'un avocat, il en informe sans délai le Batonnier de I'ordre
des avocats.

Afin de simplifier le parcours procédural des victimes d’acte de terrorisme en renforgant les garanties
qui leur sont offertes, une réforme est actuellement en cours d’adoption”. Elle consiste a donner une
compétence exclusive au tribunal de grande instance de Paris pour connaitre, en cas de poursuites
pénales en matiére de terrorisme, de I'ensemble des litiges liés a la reconnaissance de la qualité de
victime et a la réparation de leur préjudice. Cette compétence exclusive sera de nature a garantir
lunité de la jurisprudence et I'égalité de traitement des victimes d’acte de terrorisme dans leur
parcours indemnitaire.

= GERMANY / ALLEMAGNE

Protection of victims in criminal proceedings has been a very high priority in Germany for many years.
Since the passage of the Victim Protection Act on 18 December 1986, the rights of victims have been
continually expanded and strengthened. Certain victims of criminal offences may join the criminal
proceedings as private accessory prosecutors. Private accessory prosecutors have special
procedural rights. For example, they have the right to attend the entire proceedings, they are able to
make evidentiary motions and challenges for bias, and may assert compensation for damage in the
criminal proceedings. Victims who are particularly at risk have the opportunity to receive professional
assistance both during and after trial. In particular, psychosocial support is available free of charge to
children and young people who have become victims of serious sex or violent crimes.

W moNAco

Dans les procédures pénales, les victimes d’actes terroristes pourraient avoir la qualité de « partie
civile ».

A cet égard, on relévera que l'action en indemnisation, recevable « indistinctement pour tous chefs
de dommages, aussi bien matériels que corporels ou moraux » (art. 2 du Code de procédure
pénale), peut étre poursuivie en méme temps et devant les mémes juges que l'action publique
(article 3 du Code de procédure pénale).

7 Loi de programmation 2018-2022 et de réforme pour la justice, en cours d’examen par le Consell

constitutionnel, qui a été saisi le 21 février 2019.
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L’article 73 du Code de procédure pénale apporte une précision essentielle en disposant que « toute
personne lésée par un crime, un délit ou une contravention, ou admise en vertu de larticle 68 a
porter plainte pour autrui, peut se porter partie civile devant le tribunal compétent, en tout état de
cause, jusqu’a la cléture des débat ».

Par ailleurs, I'article 74 du méme Code prévoit que « la personne lésée par un crime ou un délit peut
également saisir de sa constitution de partie civile un juge d'instruction ».

De plus, conformément a l'article 75 du Code de procédure pénale, « la personne lésée par un délit
ou une contravention peut en citer directement 'auteur devant le tribunal compétent », celle-ci est
alors « réputée étre partie civile par le seul fait de la citation ».

Il résulte de ce qui précéde que les victimes d’actes terroristes pourraient demander la réparation de
leurs dommages, mettre en mouvement I'action publique, et devenir parties a la procédure, ce qui
leur ouvrirait les droits attachés a cette qualité, tel que celui prévu a larticle 91-1 du Code de
procédure pénale, permettant de saisir le juge d’instruction d’'une demande écrite et motivée tendant
a ce qu'il soit procédé a leur audition, a 'audition d’'un témoin, a une confrontation ou a un transport
sur les lieux, ou a ce que soit ordonné la production par I'une des parties d’une piéce utile a
l'information.

B MONTENEGRO

The term ,injured party” is defined in the Article 22 of the Criminal Procedure Code. , The injured party
is a person whose personal or property right of some type was violated or endangered by a criminal
offence.”

The injured party/victim (hereinafter reffered to as ,the injured party“) in criminal proceedings has
certain rights and obligations. Rights of the injured party are linked to his competence as well as the
fact that the injured party is the most often the victim of a criminal offense.

The term ,victim“ is adopted in the Article 142 p. 11 in amendments and additions to the Criminal
Code of Montenegro in 2013 : ,A victim is a person who has suffered physical or emotional harm,
property damage or violation of human rights and freedoms as a result of a crime, which is prescribed
by law as a crime.*

The injured party has a right to report criminal offence and to bring the criminal charge.

When a State Prosecutor establishes that there is no basis for prosecution for a criminal offence that
is prosecuted by virtue of office he shall inform the injured parties, instruct them that they may take
over the prosecution themselves and deliver them a decision on the rejection of the criminal charge.
He shall deliver a decision on the rejection of the criminal charge to a person who brought criminal
charge and to a injured party, in case it is not the same person.

Criminal Procedure Code of Montenegro provides strengthening of legal provisions in reference to the
rejection of the criminal charge and provides a possibility to a person who brought the criminal charge
or to a injured party to issue a claim on the decision of rejection of the criminal charge.

If a State Prosecutor does not initiate prosecution or withdraws from criminal proceedings, the injured
party shall have the right to undertake, i.e., continue prosecution as a subsidiary prosecutor, and in
that case he has the same rights as the State Prosecutor.

If the subsidiary prosecutor dies pending the term for assuming prosecution or pending the
proceedings, his/her spouse, extramarital partner, children, parents, adopted children, adoptive
parents, siblings may within three months after his/her death assume prosecution i.e. make the
statement that they shall continue the proceedings.

The injured party has a possibility to propose to the court to carry out measures of supervision to the
accused person. The following specific measure provides the presence of an accused person.
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In cases when the criminal procedure is conducted for a criminal offence punishable by an
imprisonment sentence exceeding three years and the injured party cannot bear representation
expenses according to his/her financial standing, s/he may be appointed a proxy at his/her request if
the representation of the injured party by the proxy is in the interest of fairness. If the injured party is a
minor, during the entire criminal procedure the court shall by virtue of office assess whether s/he
needs to be appointed a proxy.

In the course of investigation, injured parties shall be entitled to bring to the attention to all facts and
to offer evidence important for the criminal case and for their claim under property law likewise; he
can give proposals to the State Prosecutor to take over certain actions. Regarding the principle of
open investigation, an injured party may attend the interrogation of the accused person, hearing of an
expert witness, the crime scene investigation, withness hearings, reconstruction and he may be
present at the search of dwelling.

The injured party, who attend these actions, can propose to the State Prosecutor to, for the purpose
of clearness, bring certain questions to the accused, shall be entitled to offer evidence, to examine the
defendant, witnesses and expert witnesses and to put forward remarks and explanations as regards
their statements as well as to make other statements and proposals. The injured party is also entitled
to request that his objections as to carrying out certain actions be entered in the records and may
propose that certain evidence be examined.

If a State Prosecutor orders an investigation to discontinue, he shall deliver a decision on the
cessation of procedure to the injured party and instruct the injured party on the right to take over the
prosecution himself (as a subsidiary prosecutor).

In the stage of accusation i.e. during the procedure of control of the indictment by the panel, the
injured party may file an appeal against the decision of the panel by which discontinues proceedings
or rejects the indictment.

The interests of the injured party are particularly appreciated during the negotiation on the agreement
on the admission of guilt, which is a relatively new institute in the criminal legislation of Montenegro
and his participation in this process is enabled with the right to : attend the negotiation and to appeal
against the concluded i.e. adopted agreement on the admission of guilt.

The injured party has right to attend the main hearing and he cannot be excluded from the main
hearing (in case of exclusion of public). At the beginning of the main hearing, if the injured party is
present and he has not submitted his claim under property law yet, the Chair of the Panel shall
instruct him that he may file such a claim in the criminal proceedings and shall instruct him of the
rights laid down in Article 58 of the Criminal Procedure Code of Montenegro.

Until the closing of the main hearing, the injured party may propose to clarify new facts, obtain new
evidence and attend presenting of evidences.

Regarding the hearing of the injured party as a witness, the general rules on hearing a witness are
applied. After the presentation of evidence is completed, the injured party has a right to explain his
claim under property law, through the closing arguments, and point out the evidence on the guilt of
the accused.

Regarding the proceedings upon legal remedies, the injured party as an entity of the appeal has a
right to appeal against judgment.

|
=smm NETHERLANDS / PAYS-BAS
Yes. In the Netherlands, during recent decades the position of victims in criminal procedures has

been developed into a detailed legal framework. Furthermore, the EU-directive on victim’s rights, as
mentioned in the answer to question 1, has been implemented in national law.

>=<< NORTH MACEDONIA / MACEDOINE DU NORD

See reply to question 3.



CDDH(2019)10
55

II- N
mim= NORWAY / NORVEGE

The Criminal Procedure Act chapters 8 a and 9 a grant victims of crime, including terrorism, several
rights in criminal proceedings. If the victim is dead, many of these rights are given to surviving family
members.

The most extensive rights are granted to victims who qualify for appointed counsel financed by the
state. The counsel shall protect the victims’ and the surviving family members’ interests in connection
with the investigation and the main hearing of the case. The counsel shall also provide such additional
assistance and support as is natural and reasonable in connection with the case.

A victim is entitled to the assistance of a state financed counsel where there is reason to believe that
he or she, as a result of the criminal act, will incur considerable harm to body or health. Parents of a
deceased victim under the age of 18 also qualify for a state financed counsel. Furthermore, the court
may appoint counsel in other cases if it is required by special circumstances.

The victim and the surviving family members are granted rights such as the right to information, the
right to participation and contradiction and the right to pursue civil claims. The right to information
may, inter alia, include information on the progress of the case and the investigation, as well as
access to police documents. The right to participation and contradiction may include the right to
suggest supplementary evidence, be present in the criminal court proceedings, ask questions to the
accused and witnesses through the counsel and give a victim impact statement. The right to pursue
civil claims may include the right to put forward claims for damages or economic compensation
against the accused as part of the criminal case.

I POLAND / POLOGNE

In criminal proceedings the position of victims is fully and properly recognised and their rights are
secured by the existing procedures and detailed regulations. This include inter alia the right to
anonymity and being informed of the current status of the case.

Victims, including of terrorist acts, are a party to the pre-trial proceedings and may also be a party to
judicial proceedings if they choose to act in the capacity of an auxiliary prosecutor.

In any case, at the request of the aggrieved party, who is notified about the possibility of submitting
such a request, he or she must be informed about the dates and places of public hearings or court
sessions (held with regard to the discontinuation of proceedings, conditional discontinuation of
proceedings or conviction of the accused without trial) and about charges of accusation and their legal
qualification. See also above the rights enumerated in reply to question no. 3.

PORTUGAL

YES. The victim can participate actively in the criminal proceedings. For that, he/she must request to
be considered as «assistente» — Articles 68 and 69 of the CPP — or civil party. With the status of
«assistente» the victim can collaborate with the Prosecution Service in the investigation and
prosecution.

e SPAIN /| ESPAGNE

Yes. Please refer to Tittle Five - Protection of victims in judicial proceedings, of Spanish Act 29/2011
of 22 September. For example:

Article 48. Right to free legal assistance

Article 49. Minimum harm in participating in the proceedings

Article 50. Specialised information

Article 51: there is a special Office of Information and Assistance to Victims of Terrorism in the
National Audience Court (with competence on terrorist attacks) that includes, among its competences,
giving advice to victims of terrorism regarding everything that relates to the criminal proceedings and
the contentious-administrative proceedings that affect them.
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In addition, and including other types of victims of criminal offences, Law 4/2015, of 27" April, on the
Standing of Victims of Crime includes a broad catalogue of rights to avoid difficult situations for
victims during criminal proceedings.

= == SWEDEN / SUEDE

Victims of crime who are injured parties may be a party in legal proceedings, but do not have to be.
‘Injured party’ refers to the person against whom the crime was committed or who has been offended
or suffered injury. The definition covers all natural persons who have suffered physical, mental or
emotional injury or economic loss as a direct result of a crime. If an injured party chooses to support
the prosecution, he or she becomes a party in the case and has the same right as the prosecutor to
present the investigation and cite evidence. Similarly, the injured party has formal status as a party in
criminal proceedings if he or she institutes a private prosecution, takes over the prosecution or
independently appeals the liability part of the verdict. The injured party is also a party in legal
proceedings if he or she presents a private claim, a claim for damages, in the proceedings. He or she
then takes formal status as a party in the part of the case concerning the private claim, but not in the
liability part. There is no coercive measure to force an injured party to give testimony in Sweden.

ﬂ SWITZERLAND / SUISSE

Le CPP contient plusieurs régles relatives a la position des victimes dans la procédure pénale. En
2015, une évaluation de la LAVI a démontré que la position de victimes pouvait étre encore
améliorée. Le CPP est actuellement en révision, laquelle tiendra ainsi notamment compte des
remarques formulées a I'occasion de cette évaluation.

TURKEY / TURQUIE

According to criminal law, a victim is described as “a person who, individually or collectively, has
suffered harm, including physical or mental injury, emotional suffering, economic loss or substantial
impairment of his/her fundamental rights, through acts or omissions that are in violation of laws”. In
terms of criminal law, “a person who has suffered harm due to a crime” is a person whose interests,
which are protected by law, are directly or indirectly violated due to the commission of a crime”.

The rights of the victim within the criminal proceedings are listed in Article 234 of the Code of Criminal
Procedure no. 5271. In addition; the victim, the natural and legal persons who have suffered harm
due to a crime have the right to participate in criminal proceedings in every stage of the prosecution
before the courts of first instance until the judgement is rendered (Article 237 of the Code of Criminal
Procedure).

In our criminal legislation, although “victims of terrorist acts” do not have a specific and a
different status other than the status of “victim”, there are special provisions regarding those who have
suffered from terrorist acts, in the Law no. 5233 on “Compensation for Damages arising from
Terrorism and from the Measures Taken against Terrorism” and in the relevant implementation
Regulation, which provide the procedures and principles regarding the compensation of pecuniary
damages.

Also, in the context of the Code of Criminal Procedure, relatives and dependents of those who have
suffered bodily or physical damage due to a terrorist act can be assessed within the scope of
“persons who have suffered harm due to a crime”.
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8. Have victims of terrorist acts a right to a fair, easily accessible, and timely
compensation, including for loss of earnings?

Les victimes d'actes terroristes ont-elles droit a une indemnisation juste,
appropriée et en temps opportun, y compris concernant les pertes de revenus ?

m=ss AUSTRIA / AUTRICHE

Yes,

Above all, such compensation (including loss of earnings) is offered by the Victims of Crime Act.
This compensation is a subsidiary service and only granted if the offender has not compensated so
far the damage suffered by the victim. The application for compensation may be filed informally, within
two years of the criminal offence.

In criminal proceedings, according to § 67 para. 1 CCP victims have the right to seek restitution for
any damages suffered by the criminal offence or compensation for infringements of their legal
interests protected by criminal law. The extent of the damages or infringements has to be determined
ex officio insofar as this is possible on the basis of the outcome of the criminal process or further
simple inquiries.

In case of an acquittal the private party is referred to civil proceedings to claim his or her
compensation. If the defendant is to be sentenced the court also has to decide on claims of the
private party (§ 366 para. 2 CCP). In case the court is not in the position to decide on the full claim the
private party may be referred to civil proceedings, unless evidence can be taken without significant
delay. The private party has the right to appeal against the court decision if he or she is referred to
civil proceedings (§ 366 para. 3 CCP). The courts decision on claims of private participant is
enforceable under the rules of the Austrian Enforcement Act.

According to § 67 para. 7 CCP legal aid is provided for private parties as far as they are not already
granted legal support for the proceedings (§ 66 para. 2 CCP), their representation by a lawyer is
necessary in the interests of the administration of justice, in particular in the interest of a proper
enforcement of their claims in order to avoid a subsequent civil procedure and they are unable to pay
the costs of their legal representation without prejudice to the necessary maintenance (that is, the
person is required to provide a simple lifestyle for themselves and their family, whom they must look
after).

I I BELGIUM / BELGIQUE

Les victimes de terrorisme peuvent obtenir une aide financiére de I'Etat. Celle-ci reste subsidiaire et
implique tout d’abord l'intervention des assurances pour les postes de dommage comme la perte de
revenus.

Méme si le nouveau dispositif I€gislatif permettra a I'Etat d’agir plus vite que les assurances dans un
premier temps (avec subrogation ensuite pour récupérer l'aide octroyée auprés des assurances),
l'intervention de I'Etat Belge (via la Commission d’aide aux victimes) est une aide financiére octroyée
en équité, il ne s’agit donc pas d’une indemnisation compléte.

Le montant maximal de I'aide que la Commission peut octroyer est déterminé a 125.000 €.

__!E CROATIA / CROATIE

Responsibility for the damage caused by acts of terror and other acts of violence undertaken with the
aim of seriously disturbing the public order by intimidating and provoking feelings of citizens' insecurity
and by demonstration and other forms of mass expression in public places is regulated by the Law on
Responsibility for Damage Caused by Terrorist Acts and Public Demonstration ("OG No. 117/03). For
the purposes of this Act, the act of terrorism is considered to be an act of violence, as a rule, driven by
political motivations to provoke fear, horror and feelings of personal insecurity of citizens. The
Republic of Croatia is accountable for the above mentioned damages on the principles of social
solidarity, uniformity of bearing the public burden and fair and prompt compensation.
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The injured party shall only be entitled to compensation for damages resulting from death, bodily
injury or damage to health in 60% of the amount of damage determined, provided that the total
damage cannot be paid in the amount of more than HRK 350,000.00.

Given that, if not contrary to the provisions and the aim of this Act, the general provisions of obligation
law on liability for damages are applied, compensation for damages includes earnings lost due to
inability to work.

-~ CYPRUS / CHYPRE

According to article 15 of the above law, without prejudice to any other legal remedy or treatment
provided under the provisions of any other law or regulation, victims within the meaning of law
51(1)/2016 have an actionable right (leading to compensation) against the offender for any offence
committed against them (victims). The offender has a corresponding civil liability to compensate the
victims by providing general and special damages.

1
mmm DENMARK / DANEMARK

The Criminal Injuries Compensation Board can pay compensation if certain requirements are fulfilled,
including the victim having suffered personal injury, the victim having suffered harm as a
consequence of a violation of the Criminal Code in Danish territory, etc.

The compensation can cover lost earnings and compensation for the following things: Compensation
for personal property, other losses (e.g. temporary and permanent treatment expenses), pain and
suffering (days of sickness), permanent injury, loss of earnings capacity, compensation for loss of
earning capacity for children and young persons and persons without any personal income, fatal
injuries (e.g. compensation to survivors in case of the victim’s death, funeral expenses, transitional
amount, loss of dependency), compensation for injury to feelings and reputation (non-pecuniary
damage), compensation for gross violation and legal fees..

Furthermore, please, see the answer to question 1a.

= ESTONIA / ESTONIE

Yes, a victim of terrorism can either file a separate civil claim in civil court or file a civil claim against
the offender in the course of criminal proceedings. In such a claim, the victim can also seek
compensation for loss of earnings.

Victims of crimes of violence are also entitled to compensation for the following:
1) damage arising from incapacity for work or work decrement;
2) expenses incurred due to damage caused to victim’s health;
3) damage arising from the death of the victim;
4) damage caused to spectacles, dentures, contact lenses and other appliances substituting for
bodily functions and to clothes;
5) the victim’s funeral expenses.

Victims of crimes of violence are victims of an act committed against the life or health of a person
which is punishable pursuant to criminal procedure and as a result of which the injured person:
1) dies;

2) sustains serious damage to his or her health;

3) sustains a health disorder lasting for at least four months

I FINLAND / FINLANDE

Yes. Victims of terrorist acts are entitled to the same compensation for crime damage as other victims
of crime. Thus, there is no separate compensation scheme for them. In Finland, the State Treasury is
responsible for the compensation scheme, and is developing its services (including in cooperation
with Victim Support Finland) to make them more victim-oriented. This means clearer information to
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victims on how to apply for compensation (e.g. an instructive video is being prepared). The State
Treasury also aims at accelerating the consideration of compensation (currently the expected
processing time for compensation to crime victims is from 6 to 8 months).

For more information: https://www.valtiokonttori.fi/en/service/compensation-to-crime-victims/

I I FRANCE

Les victimes d’acte de terrorisme bénéficient d’'un régime juridique d’indemnisation dérogatoire au
droit commun assuré par le FGTI. Créé par la loi n° 86-1020 du 9 septembre 1986 relative a la lutte
contre le terrorisme et aux atteintes a la sdreté de I'Etat, le FGTI a pour objet d’assurer la réparation
intégrale des dommages résultant d’une atteinte a la personne subis par les victimes d’actes de
terrorisme. Le FGTI est alimenté principalement par un prélévement sur les contrats d'assurance de
biens, par les recours subrogatoires exercés contre les auteurs d’infraction et les produits de
placements financiers.

Lorsque les actes de terrorisme sont commis sur le territoire frangais, toutes les victimes ainsi que
leurs ayants droit, quelle que soit leur nationalité, peuvent étre indemnisées. Pour les actes de
terrorisme commis a [I'étranger, seuls les ressortissants frangais peuvent demander une
indemnisation.

Dés la phase de crise qui succéde a l'attentat, le FGTI contacte directement les victimes. L'identité de
ces derniéres lui a été communiquée soit par le procureur de la République de Paris (a la suite de la
réunion de la commission d’identification des victimes décédées ou inconscientes), soit par 'Agence
régionale de santé concernée (pour les victimes qui ont été prises en charge par les établissements
de santém), soit par le ministére de la Justice.

En outre, toute personne qui s’estime victime d’'un acte de terrorisme peut adresser directement au
FGTI une demande d’indemnisation dans un délai de dix ans a compter de la date de consolidation
du dommage ou de l'attentat.

Le Fonds accompagne les victimes pour la constitution du dossier initial de demande d’indemnisation.
Dans le délai d’'un mois a compter de la demande, le Fonds est tenu de procéder au versement d’'une
provision aux victimes ayant subi une atteinte a leur personne ou a leurs ayants droit en cas de
déceés.

Il assure la réparation intégrale des dommages résultant d’'une atteinte a la personne. En application
de Tlarticle L. 422-2 du code des assurances, il doit présenter a toute victime une offre
d’'indemnisation dans un délai de trois mois & compter de la réception du dossier justifiant les
préjudices. Les sommes doivent ensuite étre versées dans le délai d’'un mois a compter de
'acceptation de I'offre. Cette disposition est également applicable en cas d'aggravation du dommage.

Pour déterminer le montant de I'indemnisation, les pertes de revenus, actuelles comme futures, sont
prises en compte dans le poste de préjudice « pertes de gains professionnels » pour la victime
directe. Un poste « incidence professionnelle » le compléte en indemnisant les incidences du
dommage sur la sphére professionnelle, comme le préjudice subi par la victime en raison de sa
dévalorisation sur le marché du travail, de sa perte d’'une chance professionnelle, de ses frais de
reclassement... La perte de revenus des proches est aussi prise en compte dans la réparation de leur
propre préjudice patrimonial consécutif au décés ou au handicap de la victime directe.

En plus des postes de préjudices habituels, le conseil d’'administration du FGTI a décidé d’'indemniser
un préjudice exceptionnel spécifique des victimes d’actes de terrorisme pour prendre en compte la
spécificité de leur situation et notamment I'état de stress post-traumatique et/ou les troubles liés au
caractere particulier de ces événements. Cette indemnisation est ainsi attribuée aux victimes ayant
subi une atteinte physique et/ou psychique. Par ailleurs, depuis mars 2017, le FGTI reconnait et
indemnise également le préjudice d’angoisse des victimes directes et le préjudice d’'attente et
d’'inquiétude des proches des victimes décédées.

'® Ces personnes sont des blessés physiques et des blessés « psychologiques » recensés dans les systémes
d’'information par les cellules d’'urgence médico-psychologiques.
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Les victimes disposent du droit d'action en justice contre le FGTI dans le délai de dix ans a compter
de la date de la consolidation du dommage initial ou aggravé (devant le tribunal de grande instance
de Créteil (tribunal du ressort du siege du fonds) ou le tribunal de grande instance du domicile du
demandeur). Elles peuvent également saisir le médiateur du FGTI pour formuler toute réclamation sur
la procédure d'indemnisation ou les modalités d’accompagnement19.

Le FGTI prend I'attache des proches des défunts pour les informer de la prise en charge des frais
d’'obséques. A cette fin, les structures de médecine légale dans lesquelles ont été réalisées les
autopsies ou autres examens médico-légaux communiquent au FGTI les coordonnées des
établissements de pompes funebres choisis par les proches des défunts. Le FGTI contacte alors
lesdits établissements pour transmission et prise en charge de la facture. Il informe en temps réel la
CIAV des diligences accomplies en ce sens.

Enfin, les victimes bénéficient, au sein de leur régime d’assurance maladie, d’'une prise en charge
dérogatoire pour tous les frais de santé directement liés a I'acte de terrorisme.

— GERMANY / ALLEMAGNE

There are various sources which pay compensation. The federal budget provides for funds which can
be paid out as hardship payments for victims and bereaved of terrorist violent crime and extremist
attacks. Victims and bereaved individuals of terrorist attacks may receive such payments. These
hardship payments are made by the Federal Office of Justice.

Furthermore, victims and bereaved individuals of violent acts might be eligible for extensive claims
under social law pursuant to the Victims Compensation Act (Opferentschddigungsgesetz — OEG). In
addition to rapid assistance, basic retirement payments may be considered in the case of permanent
damage to health. These payments are available to all persons affected by violent acts in Germany,
among other things if they are citizens of a Member State of the European Union.

Also, claims from the statutory accident insurance might be conceivable if the victims are first
responders, pupils or students.

If violent acts are committed with a vehicle subject to mandatory automobile insurance, payments
from the compensation fund for damage due to motor vehicle accidents can be considered as well.
This possibility for compensation does not affect the classification of an attack as a terrorist act of
violence.

— MONACO

L’article 3 de la loi n° 1.318 du 29 juin 2006 susvisée, permet la réparation du préjudice des victimes
d’actes de terrorisme directement par I'Etat, ce qui pourrait couvrir les pertes de revenus.

B8 MONTENEGRO

According to the Law on Obligations, special cases of liability are prescribed regarding the liability
because of terrorist acts, street demonstrations or public events.

Article 187 of the Law on Obligations prescribes that “a State whose agencies, in conformity to
existing regulations, were bound to prevent injury or loss, shall be liable for loss due to death, bodily
injury or damaging or destroying property of an individual due to terrorist acts, as well as in the course
of public demonstrations and public events.”

Y LeFGTla publié en mai 2017 un guide pour I'indemnisation des victimes d’actes de terrorisme, disponible sur
son site Internet : https://www.fondsdegarantie.fr/wp-content/uploads/2017/12/Guide-pour-lindemisation-des-
victimes-dactes-de-terrorisme_impression_novembre-201-derniere-version7.pdf.
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Article 187 para. 2 of the Law on Obligations prescribes that “organizers, participants, instigators and
aides in terrorist acts, public demonstrations and public events which are aimed at subverting
constitutional order shall not be entitled to damages on this ground.”

Article 187 para. 3 of the Law on Obligations prescribes that “the State shall be entitled and shall have
a duty to claim recovery of the amounts paid, against a person who caused the damage. That right
shall expire due to statute of limitations within the time limits specified by law for the expiration of
claims for damages.”

—
=smm NETHERLANDS / PAYS-BAS

In the Netherlands, victims have the right to join as a civil party in the criminal proceedings against the
suspect of the crime that caused harm to the victim. .In principle, the criminal court will decide on the
compensation claim together with the judgement in the criminal case. The criminal court can impose a
measure obliging the convict to pay a certain sum as compensation. The actual collection of the sum
will be done by the National Agency for Judicial Collection (Central Justitieel Incassobureau), that also
deals with the collection of financial sanctions (fines). This procedure has the advantage of the victim
not having to deal with the collection procedure themselves. In case the compensation will not be paid
by the convict within eights months, the state will provide a cash advance to the victim.

Furthermore, the Compensation Fund on Violent Crimes (Schadefonds Geweldsmisdrijven) provides
a financial contribution to victims of violent crimes that caused them serious physical or psychological
harm; to surviving relatives of victims of a violent crime or “culpable death” (committed without intent);
and to close relatives or loved ones of victims that suffer from serious and permanent physical or
psychological harm. The financial contribution from this fund is provided on the condition that the
harm has not been compensated through other channels.

This contribution is meant as a recognition of the suffering and aims at restoring trust in society.

=S NORTH MACEDONIA / MACEDOINE DU NORD

The basis for victim's compensation (general) is provided for in Article 53 of the Law on Criminal
Procedure. This shall be further regulated with the adoption of a special law, which is one of the
priorities of the Ministry of Justice.

Namely, this law will regulate the conditions for exercising the right to compensation of victims of
crime, the rights of the victims, the types of compensation, the establishment, status, composition,
and competencies of the body that will decide on the compensation of victims of criminal acts of
violence, as well as the election, mandate, and termination of the mandate of the president and
members of the body, the sources for financing the funds for payment of compensation to victims,
informing and teaching the victims, the procedure for exercising the right to compensation, the right to
recourse proceedings in cross-border cases, as well as record keeping and data storage.
The said law will be based on the following principles:

- legality,

- fairness,

- social solidarity,

- prohibition of discrimination,

- prevention of secondary victimization,

- publicity,

- acting within a reasonable time and

- economy.

Also, the law whose adoption is planned for 2019 besides the immediate one, will include the indirect
victim. Its goal, to a great extent, is to prevent secondary victimization of the victim. Apart from the
types of compensation for victims, the procedure and the amount of the compensation that will be
paid to the victims of criminal acts shall be prescribed in the law.
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II- N
mim= NORWAY / NORVEGE

Yes. Victims of crime, including terrorism, are granted rights to compensation from the state under the
Compensation for Victims of Violent Crimes Act.

A person who has suffered bodily injury or impairment of health injury as the result of a violent crime,
for example terrorism, may be entitled to criminal injuries compensation. Furthermore, the dependants
of persons who have died as a result of a violent crime, and children who have witnessed violence
towards close relatives, may be entitled to criminal injuries compensation.

A precondition for awarding compensation, is that there is a clear weight of probability that the
claimant has been the victim of a wilful act of violence against the person or other punishable offence
that infringes upon life, health or freedom, and that has resulted in personal injury. It is also, as a main
rule, a precondition that the punishable offence has been reported to the police.

Compensation under the Compensation for Victims of Violent Crimes Act is in the first place given to
victims of crimes, including terrorism, committed within the territory of Norway. The scheme may,
however, under certain circumstances also compensate victims of violent crimes committed outside
the territory of Norway.

If the state where the crime was committed has a scheme for criminal injuries compensation, the
victim is obliged to apply for compensation in this state before applying in Norway. The victim must at
the point of time of the crime be residing in Norway.

The compensation scheme for victims of violent crimes encompasses compensation for expenses,
loss of income, loss of future income, damages for pain and suffering for permanent medical
invalidity, reparation for non-pecuniary damage and compensation for surviving relatives.

As a main rule, the perpetrator is financially responsible for his or her actions against a victim.
Compensation from the state under the Compensation for Victims of Violent Crimes Act is a
subsidiary arrangement. This also means that when the appropriate level of compensation is
determined, deduction is made by insurance payment and other compensation received from other
parties in connection with the incident.

The maximum amount of compensation is at the time being NOK 5 812 980 (approximately €
633 000). In addition, the authorities have an opportunity to give a higher compensation in certain
serious cases.

In the first instance, The Norwegian Criminal Injuries Compensation Authority (Kontoret for
voldsoffererstatning) rules on applications. The rulings can be appealed to the Compensation Board
for Victims of Violent Crime (Erstatningsnemnda for voldsofre). The Norwegian Civil Affairs Authority
(Statens sivilrettsforvaltning) serves as the Board’s secretariat, and has also been delegated
competence to rule in certain cases.

A government-appointed committee published a report on the criminal injuries compensation scheme
in 2016. The committee undertook a broad review of the scheme, and proposed several changes. The
Ministry of Justice and Public Security is currently assessing how to follow up the report.

N POLAND / POLOGNE

Victims of terrorist acts are entitled to apply for compensation under general rules applicable to all
victims. According to Article 46(1) of the Criminal Code, in the event of the conviction, the court, at the
request of the aggrieved party or another entitled person, and applying the provisions of civil law, shall
rule on the obligation to repair, in whole or in part, the damage caused by the crime and/or just
satisfaction for the harm suffered. The obligation to repair the damage also includes any lost profits,
e.g. lost earnings. If the adoption of the decision on the obligation to repair the damage is significantly
hindered, the court may award instead discretionary damages (nawigzka) of up to PLN 200,000 to the
victim, or — in case of his/her death as a result of the offence committed by the convicted offender —
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discretionary damages for the benefit of the next of kin whose life situation has significantly
deteriorated as a result of the victim's death.

In the event that more than one such person has been identified, the payments are awarded for the
benefit of each of them. A decision on compensation or just satisfaction based on Article 46(1) of the
Criminal Code, or a decision on granting discretionary damages, does not preclude seeking the
remaining part of the claim through civil proceedings.

Moreover, victims of terrorist acts may obtain certain benefits on the basis of the Act of 7 July 2005 on
State Compensation for Victims of Certain Offences. Such State compensation is vested in victims
who have sustained serious damage to health or injuries causing impairment of the functioning of the
body or health disorder for more than 7 days or to persons being next of kin of victims have lost their
life as a result of criminal acts (for example, terrorist acts).

Such compensation may be granted in the amount covering only lost earnings or other means of
subsistence, costs related to treatment and rehabilitation and funeral costs. It is granted only if (and to
the amount of) lost salaries, other means of subsistence or incurred costs which are not covered by
the perpetrator or perpetrators of an offence or insurance or social assistance, and regardless of
whether the perpetrators of the offence have been identified.

Compensation is granted if an offence was committed on the territory of the Republic of Poland to the
detriment of a person with a permanent stay in Poland or other European Union Member States.

PORTUGAL

YES. For victims of violent crimes, that is, those identified in Article 1, (j) and (I) of the Code of
Criminal procedure, there may be an advance of compensation by the State or a payment when it
cannot be borne by the perpetrator of the crime and provided that the damage caused considerable
disruption to the level and quality of life of the victim, pursuant to Article 2 (1) (a) and (b), of Law no.
104/2009, of 14 September.

e SPAIN / ESPAGNE

In order to be considered beneficiary of the assistance and benefits provided for by Act 29/2011,
individuals must meet at least one of the following conditions:

a) Having been entitled on the basis of a final judgement to compensation as civil liability
derived from crimes and damages provided for by the law.

b) Or, in the absence of a final decision, the corresponding judicial formalities have been
carried out, or criminal proceedings to prosecute the crimes have been initiated.
In addition, if the compensation decision has been challenged in Court, the Administration will enforce

the judgement in its strict terms.

For amount of economic compensations, there are scales in ANNEX | of Spanish Act 29/2011 of 22
September:

Table I. Compensation for death and permanent disabilities

Concept Euros
Dreath 250, (00,00
Severe disability F00,000.00
Absolute permanent disability 180,000.00
l'otal permanent disability 1040, 0000 D
Partial permanent disabilicy 75, 000,00
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Table ITI. Comp:nsati.un for tem porary disa]:ri]ity and for kidn apping

Concept Compensation
I T IPREM/day x 2, to the limit of 18 monchly
emporary disability U /
allowances
IPREM/day x 3. to the limit of that established in

Kidnapping this Annex for partial permanent disability

Subsidies and compensation regulated in this Act shall be the revised periodically pursuant to the
provisions established in the annual General State Budget Acts.

Regarding the loss of income, days spent on sick leave will be compensated up to a maximum of 18
months.

Likewise, the victims and persons threatened and their relatives or persons, with whom they live,
suffering psychological aftereffects resulting from terrorist acts, shall be entitled to the funding of the
cost of their psychological treatment up to a limit of 3.600 euros per treatment.

Victims of terrorism may receive specific subsidies in order to finance medical treatment, prostheses
and surgery, provided that they are not covered by either their public or private insurance system. To
that end, the victim needs to provide a certification from his/her health insurer stating that the
assistance or treatment requested does not fall within its coverage.

According to article 53 of the Regulation of 29/2011 Act, the deadline for solving a compensation
procedure is 12 months. Article 52 regulates the cases where the procedure may be suspended.
Such procedures are carried out by the Directorate General to support victims of terrorism.

= == SWEDEN / SUEDE

Under the Criminal Injuries Compensation Act (2014:322), victims of terrorism are entitled to criminal
injuries compensation, such as for personal injury and violation they have suffered as a result of an
offence committed in Sweden. ‘Personal injury’ refers to medical costs and loss of income, among
other things. The same applies to victims of terrorism who are residents in Sweden even if the offence
was committed in another Member State. This applies on the condition that the injured party has not
received full compensation from the person who caused the injury, compensation from insurance or
other compensation for the injury.

ﬂ SWITZERLAND / SUISSE

Les prestations financiéres prévues par la LAVI consistent en une indemnité et une réparation morale
(art. 19 et 22 LAVI). Le montant de I'indemnité est plafonné a 120'000 francs (art. 20 al. 3 LAVI) et
celui de la réparation morale a 70'000 francs (victimes), respectivement & 35'000 francs (proches). En
outre, la Suisse a ratifié la Convention sur le dédommagement des victimes d'infractions violentes le 7
septembre 1992 et en rempli les conditions.

TURKEY / TURQUIE

Article 21 of Anti-Terror Law No. 3713 regulates the procedures and principles regarding payments as
well as the amounts to be paid for public officials who are injured, become disabled, passed away or
are killed as a result of being exposed to terrorist acts while discharging their duties at home or
abroad, or by virtue of such duties, even after leaving the office.

Article 22 of Anti-Terror Law No. 3713 stipulates aid for persons who do not fall within the scope of
Article 21. Accordingly, persons who are injured due to terrorist acts are provided medical treatment
by the State. Citizens who have suffered, or have been harmed by loss of life or loss of property shall



CDDH(2019)10
65

receive prioritized aid from the Social Welfare and Solidarity Fund. Also, educational expenses of the
children of martyrs who are primary or elementary school students shall be reimbursed from this
Fund.

On the other hand, pecuniary damages that real and legal persons have suffered as a result of
terrorist acts or activities conducted within the scope of the fighting against terrorism are aimed to be
compensated under Law No. 5233.

The principles and procedures regarding the establishment, working methods and duties of Damage
Assessment Commissions and the determination of procedures to be followed in the applications
lodged before the Commissions, the establishment of losses regarding life, physical integrity and
property, and the determination of net amounts to compensate the damages amicably, the form and
amount of payment in cash, the detection of the rates of injury and incapacity to work, the way of
payment in kind etc. are provided in “Regulation on Compensation for Damages arising from
Terrorism and from the Measures Taken against Terrorism”.

Pursuant to Law No. 5233, it is envisaged that pecuniary damages incurred due to injuries caused by
terrorist acts, pecuniary damages of inheritors of the persons who passed away as a result of terrorist
acts, expenses of medical treatment or funeral expenses, pecuniary damages of legal persons shall
be compensated.

The compensation of non-pecuniary damages is not included in Law No. 5233. However, Law No.
5233 does not prevent persons from claiming compensation for their non-pecuniary damages by
means of administrative proceedings. Thus, the last paragraph of Article 12 of Law No. 5233
stipulates that the applicants’ right to resort to judicial remedies is reserved regarding the disputes
that could not be resolved amicably.

Regarding whether pecuniary damages can be claimed by judicial proceedings or not; the
Constitutional Court held that the relation of causality and negligence of the administration are not
needed to be proved for the occurrence of terrorist activities, and the administration is liable, within
the framework of “social risk” principle for the compensation of pecuniary and non-pecuniary
damages incurred as a result of terrorist acts.

In its judgment dated 25/6/2009 (file no. 2006/79, judgment no.2009/97), the Constitutional Court
decided as follows:

“Law No. 5233 is drafted so that the administration could compensate, within the shortest
time and amicably, the pecuniary damages of persons who have incurred losses due to
terrorist acts and activities conducted within the fight against terrorism without any
necessity for these persons to seek judicial remedies. In this respect, the Law has
brought an alternative resolution method to the dispute between the citizen and the State
without the need to seek any judicial remedies. In conformity with this purpose, the
legislator has laid down the relevant principles broadly in the Law by envisaging
provisions different from the rules of jurisdiction.

The administration shall be liable for compensating damages that are the direct results of
the service it has conducted and with which a relation of causality could be established
pursuant to the principle of defect liability. However, sometimes the administration could
be held responsible for some damages without the requirement of defect liability and
relation of causality. These are the damages which the administration could not prevent,
although it is liable for preventing regarding its own activity field. The ground of this
liability set forth in Law No. 5233 is ‘the principle of social risk’, which is a version of strict
liability and which is improved by jurisprudence.

The regulations in Law No. 5233 regarding the compensation of pecuniary damages
resulting from terrorism and the fight against terrorism, however, not having a relation of
causality with an administrative act or action, are exceptions brought by the legislator to
the general provisions of liability law as a requirement of social state. It is within the
legislator’s discretion to determine the losses to be compensated amicably as a
requirement of the “social risk” principle in which the administration has no defect. The
existence of provisions regarding the compensation of pecuniary damages specified in
the rules which are subjected to objection should be considered within this scope.
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Law No. 5233 is a law paving the way for the remedy of compensation of damages not
resulting from the act and action of the administration, or not having a relation of causality
directly with any acts or actions of the administration; however, occurring during terrorism
and the fight against terrorism; and extending the administration's strict liability field. This
law extends the administration’s strict liability field; moreover, it determines the rules and
procedures regarding the compensation of only ‘pecuniary’ damages incurred during
terrorism and fight against terrorism. The law does not include a provision that the ‘non-
pecuniary’ damages could not be requested from the administration; furthermore, a
regulation parallel to Article 125 of the Constitution is included in Article 12 in which it is
stated that 'the concerned reserves the right to apply to judicial remedies for the disputes
that could not be resolved amicably'. Therefore, the expression, being the subject of
objection, does not include a provision restricting the liability field of the administration or
invalidating the judicial remedies against the administrative acts or actions.”

Similarly, in its judgment dated 18/02/2016 (file no. 2015/2933, decision no. 2016/326), the Plenary
Session of Administrative Law Chambers of the Council of State has decided as follows:

“In terms of the acceptance of the claim of pecuniary compensation;

(...)
The aim of social risk principle is to recover the special and extraordinary damages
arising from the social conditions, not being the direct result of public services conducted,
occurring as a result of the realization of the social risk and being incurred due to merely
being a member of the society, by distributing it among members of the society. It is
known and observed that the actions characterized as ‘terrorist incidents’ in general
words are against the State, they are aimed at destroying the Constitutional order, they
do not result from personal hostility against persons and institutions that have been
harmed during these incidents. Persons who have sustained damages due to the said
incidents, suffer, not due to their personal defects and actions, but due to being a
member of the society. The special and extraordinary qualifications of damages incurred
in the said way should be taken into consideration, and it would be fair that the
administration which could not prevent the terrorist incidents, although it is liable for
preventing, shall compensate the damage by means of distributing it among the members
of the society and this is also in conformity with the principle of social state.

(...)
According to Article 12 of Law No. 5233, it has been provided that ‘the right to an
effective remedy of the concerned person is reserved in the case of the disputes that
cannot be settled amicably’ which is in line with Paragraph 1 of Article 125 of the
Constitution and in case that calculations with regards to the pecuniary damages
provided by the abovementioned Law are settled amicably, there is no doubt that it binds
the concerned persons. In case that a settlement agreement is not signed, there does not
exist a provision to prevent the concerned from resorting to legal remedies for the
compensation of his/her damages, therefore it is concluded that the complainant can
request the compensation of the damages arising from the terrorist acts according to the
general principles of the compensation law.

As to the request for the non-pecuniary damages;
(...)

In 81st paragraph of Aydin Igyer - Turkey judgment of the European Court of Human
Rights dated 12 January 2006 (application no. 18888/02), it has been stated as a
reference to Law No. 5233 on Compensation for Damages arising from Terrorism and
from the Measures Taken against Terrorism that ‘while it is true that the Compensation
Law refers only to the possibility of claiming compensation for material damage, it
appeatrs that section 12 of the Compensation Law opens an avenue to the possibility of
seeking non-pecuniary damages in the administrative courts.’

In this case, (...) it is concluded that judicial review is needed to decide on whether non-
pecuniary damages shall be compensated or not, subject to the procedures provided by
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Law No. 2577%° with regards to the disputes on the claims for compensation asserted by
the concerned, related to the non-pecuniary damages that are not covered under Law
No. 5233 but arising from terrorist acts and falling under the social risk principle.”

Moreover, with regard to Additional Article 1 and Provisional Article 5 of the Law No. 5233, those who
became disabled as a result of terrorist acts as well as the dependants of those who lost their lives as
a result of terrorist acts are paid monthly salaries by the Social Security Institution.

Furthermore, under Article 2 of the “Regulation on Employment in the Public Institutions within the
scope of Anti-Terror Law”, if the victim is disabled due to the terrorist act, the disabled person or
his/her spouse or one of his/her children or in the case the victim has no spouse or children, the victim
or one of the siblings is employed in public institutions. In the case victim has deceased, his/her
spouse or one of his/her children, in the case the victim has no spouse or children then his/her mother
or father or one of the siblings is employed in the public institutions.

Regarding foreign and non-resident victims of terrorist acts, existence of a bilateral agreement based
on the principle of reciprocity between Turkey and the country of the victim’s nationality is taken into
consideration.

9. Has a specific fund to this end been created in your country?

Un fond spécifique a-t-il été créé a cet effet dans votre pays ?

m=ms AUSTRIA / AUTRICHE

Yes: The support according to the Victims of Crime Act is financed by the budget of the Republic of
Austria.

I I BELGIUM / BELGIQUE

La Commission d’aide financiére aux victimes d’actes intentionnels de violence est un tribunal
administratif qui peut octroyer une aide financiére en équité (pour un certain nombre de postes de
dommages — liste limitative - incluant la perte de revenus). Le budget de la Commission provient du
‘Fonds d’indemnisation des victimes’, qui est un fonds organique sur le budget du SPF Justice non
geéré par la Commission.

__!5 CROATIA / CROATIE

There is no special compensation fund in Croatia. Compensations are funded through the general
State Budget.

1
mmm DENMARK / DANEMARK

As stated above, The Criminal Injuries Compensation Board handles cases of victims’ compensation.
The Board deals with applications for compensation under pursuance of the State Compensation to
Victims of Crime Act and undertake administrative tasks connected to the consideration of
applications. If the perpetrator is not found, or otherwise unable to pay, the state will pay the
compensation to the victim of the crime.

No.

ESTONIA / ESTONIE

2 code of Administrative Procedure.
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I FINLAND / FINLANDE

No. The funds for compensation are subsumed in the state budget. In 2019 the budget for
compensation for victims of criminal damage is 16 M€.

B Nrrance

Voir la réponse apportée a la question 8.

= GERMANY / ALLEMAGNE

The German federal budget includes funds to compensate victims and bereaved of terrorist violent
crimes (hardship payments).

Hardship payments are financial assistance which can be paid out within a short time to victims of
terrorist and extremist offences. They are designed to provide quick and non-bureaucratic help to
affected individuals.

Hardship payments are issued as voluntary, special solidarity payments by the State for victims of
terrorist and extremist crimes. Pursuant to the “guideline for hardship payments for victims of terrorist
attacks” and the “guideline for the payment of hardship payments for the victims of extreme right-wing
criminal offences” issued by the Federal Ministry of Justice and Consumer Protection, the Federal
Office of Justice is responsible for approving such hardship payments.

In order to provide quick and uncomplicated help, the measure of “fixed-sum immediate assistance”
was developed for terrorist cases and comparable cases of extremist violent offences.

In cases where the victim dies, close relatives receive a fixed sum for immediate assistance for the
loss of the loved one. Furthermore, bereaved relatives receive hardship payments to mitigate loss of
future support.

For injured persons, fixed-sum immediate assistance is an option both in terms of the specific own
injury, as well as in terms of mitigating professional disadvantages in the case of inability to work.
Fixed-sum immediate assistance due to one’s own injury totals 5,000 euros or 3,000 euros,
depending upon the recognisable degree of injury. Depending upon the degree of injury, this sum is
merely an initial instalment payment. Thereafter, based on the specific injuries and their
consequences, the appropriate hardship payment is calculated and approved.

The Federal Government has retroactively raised the fixed-sum payments for hardship payments in
the case of the death of a close relative as follows:

o 30,000 euros for surviving closest relatives (instead of previously 10,000 euros)
e 15,000 euros for surviving siblings (instead of previously 5,000 euros)

In the future, the fixed-sum payment to mitigate loss of future support of relatives in case of death:

25,000 euros for surviving spouses/life partners (instead of previously 10,000 euros);

45,000 euros for surviving children from 0 to 6 years of age (instead of previously 16,000 euros);
35,000 euros for surviving children from 7 to 12 years of age (instead of previously 13,000 euros);
25,000 euros for surviving children from 13 to18 years of age (instead of previously 10,000 euros).

In the case of injury, the fixed-sum payment to mitigate professional disadvantages in the case of
proven permanent inability to work will be 20,000 euros in the future (instead of previously 7,500
euros). The fixed sum is adjusted proportionally in the case of medium-term or longer-term inability to
work.

Furthermore, a fixed sum of 1,000 euros for assistance with travel costs may be paid out the close
relatives of injured or killed victims; this need not be repaid.
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W= MoNAco

L’'indemnisation prévue par l'article 3 de la loi n° 1.318 du 29 juin 2006, susvisée, est assurée
directement par I'Etat.

MONTENEGRO
No.

—
=smm NETHERLANDS / PAYS-BAS

Yes. See above answer to question nr 8.

>=&<« NORTH MACEDONIA / MACEDOINE DU NORD

Not specifically for victims of terrorist acts.

I s
=|= NORWAY / NORVEGE

No. Compensation under the Compensation for Victims of Violent Crimes Act is covered by
appropriations in the National Budget.

I POLAND / POLOGNE

In Poland, the Assistance Fund for Victims and Post-penitentiary Assistance (also referred to as the
Justice Fund), was established pursuant to Article 43 of the Code of Execution of Criminal Sentences
by the Ordinance of the Minister of Justice of 13 September 2017 on the Assistance Fund for Victims
and Post-penitentiary Assistance - the Justice Fund.

The Fund is a targeted fund tasked with helping victims and witnesses, counteracting crime and
providing post-penitentiary assistance.

Fund resources are allocated for:

+ assistance to victims of crime and their next of kin, especially medical, psychological, rehabilitation,
legal and material assistance,

* post-penitentiary assistance to persons deprived of their liberty, released from prisons and detention
centers and their next of kin, provided by professional court officers and the Prison Service,

* activities undertaken or entrusted by the Fund's administrator (the Minister of Justice), aimed at
supporting and developing the system of assistance for victims of crime and witnesses as well as
post-penitentiary assistance, and also at counteracting the causes of crime, in particular activities
consisting of:

- promoting and supporting initiatives and projects aimed at improving the situation of crime victims
and effective re-adaptation of convicts,

- educational and information projects, including those related to causes and determinants of crime
and its prevention,

- covering costs related to the organisation and conduct of teaching, post-graduate studies,
additional training courses,

- undertaking, organising and commissioning scientific research, development works, cooperation
with other units in this field, regarding the situation and the needs of victims of crime, witnesses,
convicted persons, as well as causes and determinants of crime and ways to prevent it,

- promoting the system of assistance to victims of crime and witnesses as well as post-penitentiary
assistance,

- dissemination of knowledge on the rights of victims of crime and about alternative methods of
conflict-resolution, in particular mediation in family, juvenile and criminal matters,

- acting in support of families at risk of dysfunctionality, in particular in the field of addiction and co-
addition prevention and therapy and conflict-resolution in the family.
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PORTUGAL

NO specific fund exists. However there is a specific budget for the compensation of victims by the
State.

e SPAIN / ESPAGNE

NO. The State’s system is funded through the Annual General Budget. Likewise, for those regions
awarding complementary compensation (for example, in the Madrid Region Law passed in October
2018, there is an increase of 30% on top of the amounts paid by the State), their regional budgets
provide for their systems.

= == SWEDEN / SUEDE

See answer to question 8. Compensation in line with question 8 is paid from central government
funds.

ﬂ SWITZERLAND / SUISSE

Non.

TURKEY / TURQUIE

(See reply under question 8 / voir réponse sous question 8).

10. Irrespective of their nationality, have victims of terrorist acts a right to alternative
measures to mitigate, once they have come back to their country of residence,
the harmful consequences of a terrorist act occurred in your country?

Quelle que soit leur nationalité, ont-elles droit a d’autres mesures pour atténuer,
une fois revenues dans leur pays de résidence, les conséquences préjudiciables
d’un acte terroriste survenu sur le territoire de votre pays ?

I I BELGIUM / BELGIQUE

Oui, via l'octroi du statut de solidarité nationale, dans le cadre duquel une pension de
dédommagement et un remboursement des soins sont prévues, également pour les victimes ‘non
résident’, voir l'article 3, alinéa 1%, de la loi du 18 juillet 2017 relative a la création du statut de
solidarité nationale, a l'octroi d'une pension de dédommagement et au remboursement des soins
médicaux a la suite d'actes de terrorisme, comme modifié par la loi du 15 janvier 2019 modifiant la loi
du 1er ao(t 1985 portant des mesures fiscales et autres en ce qui concerne l'aide aux victimes du
terrorisme :

"La présente loi est d'application aux victimes et aux ayants droit qui n'ont pas la nationalité belge et
qui ne résidaient pas de fagcon habituelle en Belgique comme visé a l'alinéa 2. Le Roi détermine les
modalités pratiques selon lesquelles les dispositions de la présente loi s'appliquent. Les frais générés
par l'octroi des avantages financiers qui découlent de l'octroi du statut de solidarité nationale aux
victimes visées par le présent alinéa sont imputés au Fonds visé aux articles 28 et 42bis, alinéa 5, de
la loi du 1°" ao(t 1985 portant des mesures fiscales et autres. »

1
mmm DENMARK / DANEMARK

Foreigners can be assigned a legal advocate if they fulfill the same requirements as Danish nationals
just as they can get compensation from the Criminal Injuries Compensation Board if they fulfill the
requirements.
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ESTONIA / ESTONIE

All residents of Estonia have a right to the measures named in answer 4 regardless of where the
terrorist attack took place.

I FINLAND / FINLANDE

No.

I I FRANCE

Les mesures d’identification, d’'indemnisation et de soutien adressées aux victimes telles que
précédemment décrites (voir la réponse apportée a la question 8) sont applicables de la méme
maniére aux victimes qui sont déja retournées dans leur pays de résidence. Hormis ces mesures, les
victimes ont le droit de participer a la procédure pénale, notamment de se constituer partie civile.

= GERMANY / ALLEMAGNE

The Federal Government Commissioner for the Victims and Bereaved of Terrorist Offices Committed
on National Territory is also available for affected individuals who have neither German nationality nor
their permanent place of residency on German territory. The Commissioner provides support to them
as well and also attempts to maintain support following return to their home country (e.g., via contact
to embassies and interpreters/translators).

MONACO

Les victimes étrangéres ou non résidentes, ont droit a étre indemnisées par I'Etat monégasque méme

une fois revenues dans leur pays d’origine (Article 3 de la loi n® 1. 318 du 29 juin 2006 sur le
terrorisme).

B MONTENEGRO

No.

|
==mm NETHERLANDS / PAYS-BAS
All rights provided to victims in the Netherlands, in principle apply irrespective of the victim’s

nationality. For practical reasons some types of support should be provided in the country where the
victim lives, such as mental therapy.

>=<< NORTH MACEDONIA / MACEDOINE DU NORD

No.

L] S
=|= NORWAY / NORVEGE

The Compensation for Victims of Violent Crimes Act covers all victims of violent crimes, which falls
under the scope of the scheme, committed within the territory of Norway. This applies irrespective of
the victims nationality, and the victims may make a claim for compensation after they have gone back
to their country of residence.
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N POLAND / POLOGNE

The application of the Act of 28 November 2014 on Protection and Assistance for the Victim and
Witness, the Code of Criminal Procedure, the Code of Execution of Criminal Sentences, and the Act
of 5 August 2015 on Free Legal Assistance and Legal Education is not limited to Polish citizens and
thus the rights envisaged there apply also to citizens of other States.

Moreover, the State compensation envisaged by Act of 7 July 2005 on State Compensation for
Victims of Certain Offences, may be granted if an offence was committed on the territory of the
Republic of Poland to the detriment of a person with a permanent stay also in other European Union
Member States.

PORTUGAL

If the victim is a resident of a Member State of the European Union and is a victim of a crime in a
country other than that in which he/she resides, he/she may submit a claim for compensation to the
authority which has jurisdiction to hear and decide on such an application in his/her State of
residence, and shall transmit it to the competent authority in the country where the crime occurred.

e SPAIN / ESPAGNE

Yes. Spanish legislation provides equal rights to victims of terrorism attacks that take place in Spain,
irrespectively of their nationality and according to article 3 of the Act:

Article 3. Beneficiaries:

This Act shall apply to those who have suffered from terrorist acts, understood as those acts carried
out by members of organizations or criminal groups whose aim is to subvert the constitutional order or
seriously disturb the public peace.

It shall also apply to victims of the acts carried out to achieve the objectives described in the above
paragraph, even if the perpetrators are not members of such organizations or criminal groups.

= == SWEDEN / SUEDE

Regarding information, victims of terrorism who are resident in another Member State must, under the
Terrorism Directive, have access to information about their rights, available support services and
available compensation schemes in the Member State where the terrorist offence was committed. In
Sweden there are a number of actors providing information to victims of terrorism, regardless of
whether they are resident in Sweden or not. The actors providing information include social services,
and the health and medical care sector. Information for victims of crime is also available in different
languages on the websites of various government agencies, including the Swedish Police Authority
website (www.polisen.se). The Swedish Crime Victim Compensation and Support Authority has also
produced information material in a number of different languages and also offers a service helpline
which provides information and advice on issues such as crime victim compensation.

ﬂ SWITZERLAND / SUISSE

En outre, indépendamment des prestations déja soulevées plus haut, la LAVI prévoit qu'en plus des
autres prestations prévues par la loi, la victime d'une infraction commise en Suisse a droit, sur son
lieu de domicile, a des contributions aux frais nécessaires a sa guérison (art. 14 al. 2 LAVI).

TURKEY / TURQUIE

(See reply under question 8 / voir réponse sous question 8).
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11. Have victims of terrorist acts a right to specific protection measures in case they
participate as withesses in criminal proceedings concerning the terrorist act
which caused their condition of victims?

Les victimes d'actes terroristes ont-elles droit a des mesures de protection
spécifiques concernant leur sécurité lorsqu'elles prétent leur concours en
qualité de témoins dans une procédure pénale concernant l'acte terroriste qui a
causé leur condition de victimes ?

|
m=ss AUSTRIA / AUTRICHE

Please, refer to the answer to question 7 (§ 66 CCP).
In addition, according to § 66a CCP particularly vulnerable victims such as minors have the right e.g.
to be interviewed by a person of the same sex.
Several provisions of the CCP protect the identity of the witness. § 10 para. 3 CCP obliges all
authorities or other entities or persons acting in the criminal proceeding to respect the victim’s highly
private matters:

e According to § 161 para. 1 CCP a witness has to be asked about personal data in a very

discreet way if any other person is present.

e According to § 162 CCP a witness may be granted anonymously providing deposition if it is to
be feared that the witness or a third person would be exposed to a danger for life, health,
physical integrity or freedom by the disclosure of the identity.

e According to § 229 para. 1 subpara. 3 CCP the public may be excluded from the trial in order
to protect a witness giving an anonymous deposition in respect of § 162 CCP.

o § 54 CCP obliges the defence lawyer and the defendant not to publish to general public
information concerning personal data of other parties or third persons insofar as that
information was not part of public proceedings or was not yet published.

e § 228 para. 4 (TV and radio recording as well as taking pictures or film of the trail are
inadmissible) and § 7a para. 1 subpara. 1 of the Law on the Media protect the victims privacy
and photographic images as well as from persons in a similar position.

In order to avoid secondary victimisation as well as the direct contact of the witness and the
defendant § 165 CCP and § 250 CCP provide for the possibility of an adversarial questioning of a
witness. With regard to particularly vulnerable victims (§ 66a CCP) or other witnesses to whom the
criteria mentioned in § 66a apply (i.e. also minor witnesses), the participation at the interrogation of
other participants in the proceeding may be limited either on request by the public prosecutor or ex
officio by the use of technical means of audio and visual transmission for following the interrogation
and the right to ask questions being exercised without being present at the interrogation. Especially if
a witness is particularly vulnerable, it is possible to appoint an expert to conduct the interrogation. In
any case, care shall be taken to avoid a possible encounter of the witness with the accused person
and other participants in the proceedings.

If an adversary questioning has taken place in accordance with the above mentioned provisions, the
witness is released from the obligation to further testify and the protocol of the adversary questioning
can be read in the main trial phase (§ 252 para. 1 subpara. 2a CCP).

§ 160 para. 1 CCP and § 247a CCP provide for the possibility for a witness to be interrogated at
home or at another place if in respect of his or her ill health or frailty or due to other reasonable
circumstances he or she can not follow the summons and may be under the conditions of § 247a
CCP conducted by technical means of audio- or visual transmission.

I I BELGIUM / BELGIQUE

Les dispositions des témoins protégés et témoins anonymes peuvent s’appliquer également aux les
victimes de terrorisme.
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-!! CROATIA / CROATIE

By the CPC in Article 43 and the Ordinance on the Method of Implementing Individual Assessment of
the Victim (OG 106/17, hereinafter: the Ordinance) an individual victim assessment procedure is
prescribed. The individual assessment shall include establishing whether there is a need to take
special protection measures in respect of the victim and if yes, which ones.

The individual assessment of a victim shall take into account the personal characteristics of the victim,
the type or nature of the criminal offences and the circumstances of the criminal offence. In this
context particular attention shall be paid to victims who have suffered considerable harm due to the
severity of the criminal offence, victims of a criminal offence committed with a bias related to their
personal characteristics and victims whose relationship to the perpetrator makes them particularly
vulnerable. Having in mind the above-mentioned circumstances which are to be taken into account,
victims of terrorism are to be particularly included in an individual assessment.

Article 7 of the Ordinance stipulates that when assessing whether there are risks or fear of causing
damage (which includes: the gravity or nature of the criminal offense and the circumstances in which
criminal offense was committed), it is to be taken into account that serious offenses include but are
not limited to, violence in close relationships, gender-based violence, sexual violence and sexual
exploitation, trafficking in human beings, hate crime, terrorism, organized crime and other criminal
offenses with elements of violence.

If, on the basis of the assessment results, the body that carries out an individual assessment of the
victim's needs for protection concludes that there is a risk of harm and / or additional trauma for the
victim, it will propose and / or implement appropriate special measures for the victim's protection.

Specific measures for the protection of victims, according to Article 9, paragraph 2 of the Ordinance,
include beside procedural protection measures (for example, a special way of testing, use of
communication technologies to avoid visual contact with the perpetrator, exclusion of the public from
the hearing, possibility of being questioned by a person of the same sex and that in case of any
further questioning he/she be questioned, where possible, by that same person, the escort of a
person of trust, the protection of the confidentiality of personal information), counselling services at
government expense, as well as other measures provided for by law.

~  CYPRUS / CHYPRE

According to article 17 of the above law, victims wishing to cooperate with prosecuting authorities
within the compounds of criminal proceedings against the offender, are considered as a withesses
that needs assistance within the meaning of the Protection of Witnesses’ Law, and, it is necessary,
victims join the Witnesses Protection Scheme. Subject to the provisions of the Protection of
Witnesses’ Law (and without prejudice to the rights of the defense), the court evaluates the personal
circumstances of victims and safeguards that they receive special treatment for the purposes of
preventing subsequent victimization. Law enforcement authorities ensure, where necessary, that
effective and appropriate protection from possible revenge and/or intimidation is provided to victims,
in particular during and after the investigation and prosecution of the offender.

1
mmm DENMARK / DANEMARK

Please, see the answer to question 1a.

Besides the option of a legal advocate, the victim may be assigned a designated police officer as a
contact person. The contact person will be able to provide the victim with guidance and information
about the victim’s legal position and about the case. In addition, the contact person can tell the victim
about options for special consideration to be taken when the victim appear in court. The contact
person is either a police officer or a prosecutor.

Further steps may be taken to ensure the safety of the witness. Such steps are evaluated on a case
by case basis in the aftermath of all serious crimes.
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— ESTONIA / ESTONIE

Measures within criminal procedure

Estonian legislation provides for different measures of protection to victims of terrorism, who are
witnesses in criminal procedure.

Hearing a witness via a telehearing or using a partition to hide the witness from the accused;
additional safeguards for hearing of a minor; deposition of testimony

Pursuant to § 287 (5) of the Code of Criminal Procedure at the request of a party or on its own
initiative, the court may allow a telehearing to be conducted or use a partition to hide the witness form
the accused.

There are additional safeguards for hearing of witnesses who are minors (§ 290 of the Code of
Criminal Procedure). For example, in the hearing of a witness under fourteen years of age, he or she
shall not be cross-examined. A court may also involve a child protection official, social worker, teacher
or psychologist. The accused may pose questions to the witness through the counsel. Taking into
consideration the mental or physical condition and the age of a witness, the court may suspend the
questioning by the parties and examine the witness on its own initiative or on the basis of the written
questions prepared by the parties to the court proceeding.

Also, a prosecutor's office, suspect or counsel may request hearing, before a preliminary investigation
judge, of a person who is a witness in a criminal proceeding, if the object of the criminal proceeding is
an intentional criminal offence for which at least up to three years' imprisonment is prescribed as
punishment and if circumstances arise which enable to conclude that later hearing of a witness in the
court hearing of a criminal matter may be impossible or the witness may be influenced to give false
testimony. This is called a deposition of testimony and it is regulated in § 69" of the Code of Criminal
Procedure.

Declaring a witness anonymous

Section 67 of the Code of Criminal Procedurestipulates a possibility to declare a withess anonymous.
This decision shall be made by the preliminary investigation judge at the request of the prosecutor. If
the witness is made anonymous, a fictious name shall be assigned to him/her. In a court proceeding,
a witness bearing a fictitious name shall be heard by telephone using voice distortion equipment, if
necessary. Questions may be also submitted to the witness in writing.

Specific measures of withess (victim) protection

Regardless of whether or not a witness has been declared anonymous, the provisions of the Witness
Protection Act may be applied to the witness in order to ensure his or her safety.
Witness protection is applied if:

1) a person who may know facts relating to a subject of proof in a criminal case is under actual risk of
falling subject to unlawful influence and the person consents to co-operate with the witness protection
authority;

2) a person conducting the proceedings is under actual risk of falling subject to unlawful influence and
the person conducting the proceedings consents to co-operate with the witness protection authority;
3) the victim is under actual risk of falling subject to unlawful influence or the suspect or accused
person may continue to commit offences against him or her and if the victim consents to co-operate
with the witness protection authority.

Witness protection is applied during pre-trial and judicial proceedings and after judicial proceedings.

The following protection measures can be applied in witness protection:

1) physical protection of the protected person and his or her property;

2) provision of self-defence equipment for the protected person;

3) provision of new telecommunications or telecommunication numbers for the protected person;
4) provision of new registration marks for the means of transportation of the protected person;

5) provision of new place of residence, workplace or place of studies for the protected person;
6) secret relocation of the protected person to a safe area or locality;

7) changing the appearances of the protected person through plastic surgery;

8) creation of new identity for the protected person;

9) other protection measures.
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I FINLAND / FINLANDE

Victims of terrorist acts are subject to chapter 11, section 9a of the Criminal Investigation Act
(personal assessment of a complainant), which provides that the criminal investigation authority shall,
without undue delay, assess whether the complainant needs special protection when the matter is
being considered in criminal investigation or judicial proceedings. The right to protection measures is
not only reserved for victims of terrorism.

The assessment must take account of the nature of the crime, and it is very probable that a terrorist
act would be considered as a crime that warrants a thorough assessment of the complainant’s needs
for protection, if also the person himself or herself so wishes. The actual protection measures derived
from this section are listed in the same section.

For example, the victim may be heard in a trial behind a screen via video connection or without the
accused or public being present. The questioning of a victim may in some cases be video-recorded
and the recording then be used as evidence in a trial, for example in cases where the victim is under
18 years of age.

B Nrrance

En droit francgais, les témoins sont définis comme « Les personnes a I'encontre desquelles il n’existe
aucune raison plausible de soupgonner qu’elles ont commis ou tenté de commettre une infraction et
qui sont susceptibles d’apporter des éléments de preuve intéressant la procédure (...) » (article 706-
57 du code de procédure pénale). Les victimes peuvent répondre a cette définition.

Plusieurs dispositifs permettent de protéger les témoins d’actes de terrorisme. Il s’agit notamment des
procédures d’anonymisation ou des programmes de protection pouvant aller jusqu’a l'octroi d’une
identité d’emprunt, qui existent en droit commun (a). Un dispositif spécifique a également été mis en
place pour la protection des témoins d’actes de terrorisme (b).
(a) Les dispositifs de droit commun de protection des témoins

- L’absence de mention de 'adresse du témoin en procédure

L’article 706-57 du code de procédure pénale prévoit que le témoin peut « (...) sur autorisation du
procureur de la République ou du juge d’instruction, déclarer comme domicile, l'adresse du
commissariat ou de la brigade de gendarmerie. Si la personne a été convoquée en raison de sa
profession, I'adresse déclarée peut étre son adresse professionnelle. (...) ». L’adresse personnelle du
témoin est inscrite sur un registre spécial coté et paraphé. La révélation de cette adresse est punie de
cing ans d’emprisonnement et 75 000 euros d’amende.

- Le témoignage sous X

Les dispositions des articles 706-58 a 706-63 du code de procédure pénale permettent a la victime de
témoigner sans que son identité ne figure dans le procés-verbal d’audition (elle sera consignée dans
un dossier distinct conservé par le procureur de la République). Sauf exception, son identité
n’apparaitra dans aucun acte de la procédure ni a 'audience.

- Le statut de témoin « confidentiel »

La loi n°® 2016-731 du 3 juin 2016 renforcant la lutte contre le crime organisé, le terrorisme et leur
financement, et améliorant I'efficacité et les garanties de la procédure pénale a créé un statut de «
témoin confidentiel ». Il s’agit d’'un dispositif intermédiaire de protection des témoins, permettant de ne
faire référence a leur identité que par un numéro. L'identité du témoin apparait alors dans la
procédure et est connue des parties, mais n’est pas rendue publique.
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(b) Le dispositif de protection des témoins d’actes de terrorisme

La loi du 3 juin 2016 précitée a étendu aux témoins d’actes de terrorisme et a leurs proches le
dispositif de protection applicable aux collaborateurs de justice21, lorsque leur audition est susceptible
de mettre gravement en danger leur vie ou leur intégrité physique ou celle de leurs proches.

Ces témoins pourront ainsi bénéficier, en tant que de besoin, de mesures de protection et de
réinsertion et en cas de nécessité, d’'une identité d’emprunt telles que définies par l'article 706-63-1
du code de procédure pénale.

Les mesures de protection et de réinsertion ne sont pas limitativement énumérées et peuvent
consister pour les premiéres en une protection physique, une re-domiciliation des personnes
concernées et de leur famille, une protection en milieu carcéral, et pour les familles, en la mise en
place notamment d’un suivi psychologique, la scolarisation des enfants ou encore une formation
professionnelle.

S’agissant de l'identité d’emprunt, elle ne modifie pas les actes d’état civil existants qui demeurent
valables et ne portent aucune mention de I'attribution d’'une identité d’emprunt.

Le fait de révéler qu’'une personne fait usage d'une identité d’emprunt ou de révéler tout élément
permettant son identification ou sa localisation est puni de cinqg ans d’emprisonnement et de 75 000
euros d’amende. Elle est punie de sept ans d’emprisonnement et 100 000 euros d’'amende lorsque
cette révélation a eu pour conséquence directe ou indirecte des violences a I'encontre de cette
personne, de son conjoint, de ses enfants ou de ses ascendants directs. Enfin, les peines sont
portées a dix ans d’emprisonnement et 150 000 euros d’amende lorsque cette révélation a eu pour
conséquence directe ou indirecte la mort de cette personne, de son conjoint, de ses enfants ou de
ses ascendants directs.

Comme dans le cadre du dispositif de protection des collaborateurs de justice, c’est la Commission
nationale de protection et de réinsertion (CNPR) qui, en application des dispositions de I'article 706-
63-1 du code de procédure pénale, est chargée d’examiner les demandes de mesures de protection,
de définir celles qui seront retenues au bénéfice des témoins et de se prononcer sur I'opportunité de
recourir a une identité d’emprunt.

= GERMANY / ALLEMAGNE

Victims of terrorist attacks have the same rights as other crime victims. In the case of terrorist attacks
resulting in death, the victims and/or their relatives have special procedural rights as private
accessory prosecutors (see answer to 7 above). Furthermore, German criminal procedure law also
provides, e.g., the following opportunities to protect withesses:

e According to section 247 of the Code of Criminal Procedure (Strafprozessordnung — StPO), the
defendant may be temporarily removed fro the courtroom during the witness examination at trial.

e If there are reasons for concern that the witness would be endangered by stating her address,
pursuant to section 68 (2) and (3) StPO the witness may be allowed to state her business or
work address instead of her home address; also, the presiding judge may allow the witness to
not state her address at trial.

e Examinations in court, by public prosecutors and the police during the investigation proceedings
may be recorded pursuant to section 58a StPO. If the preconditions named in section 255a StPO
have been fulfilled, this examination of the withesses may be played at trial and replace a
renewed examination.

W MoNAco

Les victimes d’actes terroristes pourraient témoigner sous le régime du témoignage anonyme, prévu
aux articles 147-1 a 147-6 du Code de procédure pénale, lequel permettrait a la victime de témoigner
librement, sans étre soumise a une manceuvre d’intimidation.

2y s’agit des personnes bénéficiant d'exemptions ou de réductions de peines pour avoir permis d'éviter la
réalisation d'infractions, de faire cesser ou d'atténuer le dommage causé par une infraction, ou d'identifier les
auteurs ou complices d'infractions.


https://www.legifrance.gouv.fr/affichCode.do;jsessionid=7E8670931FE356690053918F8D2D598E.tplgfr32s_2?idSectionTA=LEGISCTA000006138134&cidTexte=LEGITEXT000006071154&dateTexte=29990101
https://www.legifrance.gouv.fr/affichCode.do;jsessionid=7E8670931FE356690053918F8D2D598E.tplgfr32s_2?idSectionTA=LEGISCTA000006138134&cidTexte=LEGITEXT000006071154&dateTexte=29990101
https://www.legifrance.gouv.fr/affichCode.do;jsessionid=7E8670931FE356690053918F8D2D598E.tplgfr32s_2?idSectionTA=LEGISCTA000006138134&cidTexte=LEGITEXT000006071154&dateTexte=29990101
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Par ailleurs, des mesures de protection spécifiques se mettraient naturellement en ceuvre, en lien
avec le Parquet général.

MONTENEGRO

The Criminal Procedure Code of Montenegro prescribes that if reasonable concern exists that by
giving a statement or answering certain questions witnesses would put in danger their, their spouse's,
close relative's or a close person's life, health, physical integrity, freedom or property of great value,
witnesses may withhold from giving the data, regarding : their first name and surname, their father's or
mother's name, occupation, place of residence, place and year of birth, and their relation to the
accused and the injured party. Witness may also withhold from answering certain questions or giving
the statement altogether until their protection is secure.

Protection of witnesses during the criminal proceedings consists of special ways of participating and
hearing witnesses in the criminal procedure: hearing of witnesses under pseudonym, hearing with
assistance of technical devices (protective wall, voice simulators, devices for transmission of image
and sound) and alike.

Montenegrin legal system regulates likewise the protection of witnesses beyond the criminal
procedure in line with the Law on Witness Protection. The protection of witness, i.e. their close
relative is provided by the application of the Program on protection of witnesses. The Program of
protection is a set of measures which are applied to protect their life, health, physical integrity,
freedom or property of great value, or their close relative's or close person's. The Program of
protection may be applied only with the consent of the withess or his close relative. The Program of
protection may be applied to a minor only with the consent of the parent or custodian, and to the
person who are partially or completely deprived of capacity, only with the consent of the person
authorized to represent him or the custodian.

L] s
=I= NORWAY / NORVEGE

Victims of crime, including terrorism, are protected by a number of provisions in The Criminal
Procedure Act in case they participate as witnesses in criminal proceedings. According to section
136, the court shall ensure that the examination is conducted in a manner that shows reasonable
consideration for the witness. Pursuant to section 284, the court may decide that the defendant or
other persons shall leave the courtroom during the examination of the aggrieved person. In some
cases, including cases concerning terrorist acts, the court may decide to hear the evidence of an
anonymous witness, if knowledge of his or her identity may entail certain risks. It can also be noted
that the criminal proceedings may be held behind closed doors pursuant to The Act Relating to the
Courts of Justice section 125.

—
=smm NETHERLANDS / PAYS-BAS

In the Netherlands, in case of certain risks with regard to their security or repeated victimization,
victims of terrorism have the same rights as victims of other serious crimes.

=S NORTH MACEDONIA / MACEDOINE DU NORD

Not specifically for victims of terrorist acts.

Article 54 of the Law on Criminal Procedure prescribes the special rights of vulnerable categories of
victims. The victims shall have the right to special measures of process protection when giving
statement or being interrogated during all stages of the procedure:

1) if, at the time when giving the statement, the victim is less than 18 years of age;

2) if giving a statement or an answer to a certain question would mean exposing themselves or
another close person to a serious threat for their life, health or physical integrity
(endangered victims);
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3) if, because of their age, the nature and consequences of the crime, the physical or
psychological disability or another significant health condition, the social or cultural history,
family circumstances, religious beliefs and the ethnic affiliation of the victim, the behavior of
the defendant, members of the defendant’s family or friends towards the victim, there might
be harmful consequences for their psychological or physical health or if it has a negative
effect on the quality of the statement provided (especially vulnerable victims).

In paragraph (2) of the said article it is stated that: the special measures of process protection shall
be determined by the court, upon proposal from the public prosecutor or the victim, or upon its own
initiative, when it is necessary to protect the endangered and especially vulnerable victims. When
deciding on the determination of the special measures of process protection referred to in paragraph
2 of this Article, the court shall have to take into account the victim’s will.

In this article of the Law on Criminal Procedure, it is stated that court shall have to assign special
measures of process protection in the cases as referred to in paragraph 1, item 1 of this Article:

1) when a child victim has a need for special care and protection; or
2) when the child is a human trafficking victim, victim of violence or sexual abuse.

In cases as referred to in paragraph 4, individually or along with another special measure of
protection, the court has to ask for a video and audio recording of the statement and interrogation of
the child, so that it can be used as evidence in the procedure. In exceptional cases, because of newly
established circumstances in the case, the court may order additional interview of the child victim,
once more at the most, through the use of technical means of communication.

As special measures of procedural protection when giving a statement, the court may determine:
- using screens protecting the victim and the witness from the defendant's view,
- hiding the identity or appearance,

- giving a statement via video - conference,

- removing judge’s gowns and caps,

- exclusion of the public,

- video and audio record of the statement to be used as evidence,

- video and audio recordings of the interrogation to be used as evidence,
- taking a statement by an expert,

- use of special technical means of communication and

- protection of the privacy of the child and his / her family.

N POLAND / POLOGNE

In Poland, victims or witnesses of criminal acts, may be granted specially designed protection (the
aim of which is to protect both the victims and their relatives) if such a need is recognised by the
competent authorities.

Victims of terrorist offences, if they participate as witnesses in criminal proceedings concerning a
terrorist act, can take advantage of numerous instruments serving their protection sensu largo. First of
all, the Code of Criminal Procedure contains detailed regulations guaranteeing partial or complete
anonymity of witnesses and victims.

To this end, Article 148a of the Code of Criminal Procedure prohibits the placement of data regarding
the place of residence and work of these persons in the protocol of their interrogation included in the
case-file. Such data are placed in a separate annex with addresses which is available only to the
authority conducting the proceedings.

In the event of a justified fear of danger to life, health, liberty or significant property of the witness or
his/her next of kin, the court, and in the preparatory proceedings the prosecutor, may issue an order
on the basis of Article 184(1) of the Code to keep the circumstances allowing the disclosure of the
identity of the witness secret, including his/her personal data, if they are of no relevance for the
outcome of the case. If such an order is issued, the circumstances referred to in the said provision are
available solely to the court and prosecutor, and when necessary — to the Police officer conducting
the proceedings. The protocol of the withess hearing is made available to the accused or his/her
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counsel only in a way that prevents the disclosure of circumstances allowing the witness to be
identified.

The witness is interrogated by the prosecutor, as well as by the court that may order that this this
action is performed by one of its member judges - in a place and in a way that precludes the
disclosure of circumstances allowing the witness to be identified. In addition, it is possible to interview
the witness using technical devices that enable carrying out this activity at a distance (e.g. via
videoconference).

During the trial, Article 390(2) of the Code of Criminal Procedure may apply, allowing the witness to
be questioned in the absence of the accused.

Apart from the regulations of the Code of Criminal Procedure, the Polish legal system provides for
additional instruments of witness and victim protection, resulting from the Act on Protection and
Assistance for the Victim and Witness, adopted on 28 November 2014. This Act regulates protection
and assistance measures for the victims and witnesses as well as their next of kin, if there is a threat
to their life or health in connection with pending or completed criminal proceedings, in which they
participate.

The protection and assistance measures that are available to witnesses and victims include:
- protection for the time of a procedural action,

- personal protection, and

- assistance in changing the place of stay.

Measures of such protection and assistance are granted by the voivodship commander of the Police,
in whose territorial remit the victim, witness or their next of kin are staying.

e Protection for the time of a procedural action may be granted in the event of a threat to the life or
health of a protected person and it consists in the presence of Police officers in the vicinity of the
protected person during the procedural act with that person’s participation, on the way to the
place of carrying out this act or on the way back.

o Personal protection may be provided in the case there is a threat of high degree to the life or
health of a person protected in connection with criminal proceedings, if there is a need for the
long-term protection in cases falling under the jurisdiction of regional courts (including terrorist
offences) and in other cases in particularly justified situations. Personal protection may consist of:
- temporary or permanent presence of Police officers in the vicinity of the protected person,

- temporary observation of the protected person and the environment in which he/she is
staying,

- indicating to the protected person of safe places of residence as well as the time and safe
way for moving,

- determining the scope, conditions and manner of contact between the protected person and
other persons.

e Assistance in changing the place of stay can be provided in the case there is a threat of high
degree to the life or health of a person protected in connection with criminal proceedings, if the
long-term protection is required, and other measures of protection and assistance may be
insufficient. However, this form of assistance is limited to cases of proceedings in cases under the
jurisdiction of regional courts, and also in other cases in particularly justified situations.

A person who has been provided with assistance regarding the change of place of stay and who has
no means of subsistence and is not able to take up work due to the threat to life or health, may be
granted:

- financial assistance intended to satisfy her/his basic living needs,

- covering all or part of the costs of temporary accommodation or renting a flat, and

- covering the costs of obtaining healthcare services.

PORTUGAL

YES. Law no. 93/99, of 14 July, on witness protection applies. Special protective measures may be
applied in case of danger to their life, physical or mental integrity, freedom or property. Such
measures may include, for instance, providing testimony by videoconference, non-disclosure of
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identity, police or escort protection, provision of special equipment, change of place of residence,
separate waiting areas in the court. These measures may also be extended to family members or
other close associates.

s SPAIN / ESPAGNE

Yes, according to regulation also included in our Criminal Law and in Law 4/2015, of 27" April, on the
Standing of Victims of Crime:

Article 19. Victims’ right to protection.

The authorities and officials responsible for investigating, prosecuting and trying
offences shall, in accordance with the Criminal Procedure Rules, employ the measures
necessary to protect victims and their relatives, to ensure their physical and
psychological integrity, freedom, safety and sexual freedom and indemnity, as well as
adequately protecting their privacy and dignity, particularly where they make a
statement or have 10 testify in court, to avoid the risk of secondary or repeat
victimisation.

In the case of victims who are minors, the public prosecutor’'s office must take
particular care to ensure that this right to protection is complied with, adopting
adequate measures in the victims™ best interests where necessary Fo prevent or reduce
any harm which the conduct of the proceedings may cause them.

= == SWEDEN / SUEDE

Protection against threats and reprisals is offered to the injured party and their family members
through various measures, both during the preliminary investigation stage and after the trial. The
police are to make an individual protection assessment as soon as possible to determine an injured
party’s need for special protective measures during the preliminary investigation and the trial (Section
13f of the Preliminary Investigations Ordinance). In this assessment, particular consideration must be
given to the severity of the offence and the injured party’s personal circumstances. An injured party
who is under 18 must always be considered to have a special need for protection. For victims with the
most extensive protection needs, it may be necessary to take measures within the police’s special
personal security operations. There is also an opportunity to give the injured party protected personal
data. ‘Secrecy marking’, fictitious personal data and remaining registered at an old address are
methods that can be used to protect particularly vulnerable injured parties from negative
consequences of crime. Regarding measures aimed at ensuring the safety and privacy of an injured
party and members of their family during the preliminary investigation and the trial, there is also an
opportunity to take decisions on hearings taking place behind closed doors, security checks, people
listening in on questioning and presence via video link.

ﬂ SWITZERLAND / SUISSE

Oui. Il existe des mécanismes de protection procéduraux ordonnés par la direction de la procédure ex
officio ou upon request. Indépendamment de la procédure pénale, il existe si nécessaire la protection
extraprocédurale des témoins (Loi fédérale sur la protection extraprocédurale des témoins ; RS
312.2).

TURKEY / TURQUIE

In accordance with Article 58 of the Code of Criminal Procedure no. 5271, if disclosure of the identity
would gravely endanger the witness or his/her relatives, necessary measures shall be taken in order
to hide the identity of the witness. The personal data regarding the witness shall be secured by the
public prosecutor, judge or the court in order to hide his/her identity. If there exists a probable grave
danger for the witness of being heard in the presence of others and if there are no other means of
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preventing this danger or other measures would endanger the aim of revealing the factual truth, the
judge is empowered to hear the witness in the absence of others who have the right to be present at
the court. During the hearing of the witness, voice and image shall be transmitted. The right to ask
questions is reserved.

The measures in order to hide the identity of the witness or provide protection for the witness after
he/she has testified before the courts are provided in the Law on Witness Protection no. 5726.

With regard to the Law on Witness Protection, witness protection measures are as follows; change of
identity and address information, being heard in the absence of others who have the right to be
present at the court or being heard in a special environment by changing voice or appearance,
enabling physical protection, providing financial assistance in order to temporarily help him/her to
make a living, changing the workplace or field of business, or changing the educational institution,
relocation within the country or temporary relocation to another country in accordance with
international agreements and the principle of reciprocity, altering physical appearance with or without
plastic surgery and issuing a new identity in line with these.

12. Have the victims ensured the access to an effective remedy to claim against an
unlawful violation of their private and family life?

Les victimes disposent-elles d’un recours effectif qui leur permette de porter
plainte contre une atteinte illicite de leur vie privée et familiale ?

===s AUSTRIA / AUTRICHE

Yes:

According to § 7a of the Austrian Federal Act on the Press and other Publication Media (Media Act —
Mediengesetz) victims of criminal offences in general have the right to protection against the
publication of their identity (§ 7 para. 1 sub-para. 1) and under certain conditions may claim from the
media owner indemnity for the injury suffered. The indemnity must not exceed 20,000 euros.

I I BELGIUM / BELGIQUE

Les recours de droit commun sont ouverts a ces atteintes.

De maniére générale, en ce qui concerne l'utilisation de toutes formes d'images (par exemple, photos,
films, DVD, Internet, lettres d'information électroniques, GSM, MMS, etc.), il faut renvoyer au droit a
l'image (élaboré tant par la jurisprudence que sur la base de la doctrine) qui est un droit selon lequel
toute image d'une personne mais également ['utilisation de cette image requiérent le consentement
de la personne représentée. Ce droit est distinct de la protection de la vie privée. La prise d'une
image et I'utilisation (ultérieure) de cette image sont soumises au consentement de la personne
concernée. Le fait qu'une personne accepte d'étre photographiée ou filmée ne signifie pas
nécessairement qu'elle consent a la publication ou a la diffusion de ces images. Ces deux
consentements sont distincts I'un de l'autre et doivent donc étre demandés séparément. Les victimes
qui trouvent que leur droit a I'image est violé, peuvent s’adresser a I'Autorité de la protection des
données (pour plus d’'informations, (voir Principe | Autorité de protection des données).

Les victimes peuvent également porter plainte auprés du Raad voor Journalistiek (pour les médias
néerlandophones, http://www.rvdj.be/node/120) et du Conseil de déontologie journalistique (pour les
médias francophones et germanophones, https://lecdj.be/comment-introduire-une-plainte-au-conseil-
de-deontologie-journalistique/), voir infra réponse question 13.

Dans le cadre des procédures judiciaires, il est renvoyé aux éléments suivants.

Les articles 28quinquies, § 3 (si I'affaire est en information) et 57, § 3, (si I'affaire est en instruction)
du CIC prévoient des conditions que le ministére public doit respecter lorsque des informations sont



https://www.autoriteprotectiondonnees.be/droit-image/principe
http://www.rvdj.be/node/120
https://lecdj.be/comment-introduire-une-plainte-au-conseil-de-deontologie-journalistique/
https://lecdj.be/comment-introduire-une-plainte-au-conseil-de-deontologie-journalistique/

CDDH(2019)10
83

données a la presse. Ainsi, il doit veiller au respect de la présomption d'innocence, des droits de la
défense des personnes soupgonnées, des victimes et des tiers, de la vie privée et de la dignité des
personnes. Dans la mesure du possible, l'identité des personnes citées dans le dossier n'est pas
communiquée.

La circulaire OMP 1/2019 du Collége du ministére public organisant la communication du ministére
public vers les médias donne des instructions spécifiques au ministére public et aux services de
police a ce sujet.

En ce qui concerne le contenu de la communication, il est particulierement renvoyé au point 11.3. de
cette circulaire :

« 11.3. En ce qui concerne la victime et ses proches, aucun détail susceptible de provoquer une
victimisation secondaire ne peut étre livré. Leur droit au respect de la vie privée doit étre garanti.

Dans la mesure du possible, I'on doit veiller a ce qu’ils n‘apprennent pas directement par la presse
certains faits ou éléments sensibles du dossier qui les concerne. Si la presse semble avoir
connaissance de lidentité de la victime, il peut lui étre demandé de ne pas la révéler jusqu’au
moment ou les membres de la famille proche sont informés par les autorités judiciaires ou
administratives. ».

La COL 17/2012, Circulaire commune du ministre de la Justice, du ministre de l'Intérieur et du
College des procureurs généraux concernant, en cas d’intervention des autorités judiciaires pour le
traitement respectueux du défunt, 'annonce de son décés, le dernier hommage a lui rendre, la
restitution de ses effets personnels et le nettoyage des lieux, contenait déja des directives spécifiques
pour les acteurs du terrain lorsque leurs interventions ont trait entre autres aux situations suivantes :

- prendre des mesures appropriées pour soustraire immédiatement le défunt au regard du
public;

- veiller a ne pas laisser la presse, ou toute autre personne, prendre des photos ou filmer. En
effet, ceci pourrait étre choquant pour les proches et contraire au respect di au défunt;

- faire 'annonce du déceés le plus rapidement possible et de mettre tout en ceuvre pour éviter
que les proches n’apprennent le décés par voie de presse ou par toute autre voie.

Dans la version future et actualisée de la COL, actualisation qui vise a insérer des directives
spécifiques relative a la méthode d’identification spécifique de défunts et de victimes inconscientes
non identifiées en général et en cas d’attentats terroristes ou de catastrophes majeures, ces
directives sont complétées avec des dispositions spécifiques a I'égard de ces victimes.

Enfin, la publication et la diffusion de textes, de dessins, de photographies ou d’'images de nature a
révéler l'identité de victimes de violence sexuelle sont interdites, sauf de l'autorisation écrite de la
victime elle-méme, ou de l'autorisation, dans l'intérét de I'enquéte, du magistrat charge » de
'enquéte, voir I'article 378bis du Code pénal :

« La publication et la diffusion par le livre, la presse, la cinématographie, la radiophonie, la télévision
ou par quelque autre maniére, de textes, de dessins, de photographies, d'images quelconques ou de
messages sonores de nature a révéler l'identité de la victime d'une infraction visée au présent
chapitre sont interdites, sauf si cette derniére a donné son accord écrit ou si le procureur du Roi ou le
magistrat chargé de linstruction a donné son accord pour les besoins de linformation ou de
l'instruction.

Les infractions au présent article sont punies d'un emprisonnement de deux mois a deux ans et d'une
amende de trois cents euros a trois mille euros ou d'une de ces peines seulement. »

1
mmm DENMARK / DANEMARK

Please, see the answer to question 8.

— ESTONIA / ESTONIE

Yes, victims have recourse to civil court to seek compensation in such occasions (if violation is
committed by the media for example).
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I FINLAND / FINLANDE

A victim’s right to privacy is protected through criminal law provisions which prohibit dissemination of
information violating personal privacy. The self-regulation of media is based on the Guidelines for
Journalists of the Council for Mass Media (CMM) in Finland. The protection of the privacy of the victim
is taken into account in the guidelines. It is stated in the guidelines, for example, that discretion must
always be exercised when reporting on deaths or on victims of accidents or crimes and that the right
to privacy also applies when publishing public documents.

Any person who considers that there has been a breach of good professional practice by media may
bring this to the attention of the CMM. Once the CMM has established that good professional practice
has been breached, it issues a notice which the party in violation must publish within a short time
span. The CMM does not exercise legal jurisdiction.

I I FRANCE

La législation francgaise prévoit plusieurs fondements pouvant servir de base a I'action en justice au
plan pénal des victimes d’actes de terrorisme qui sont également victimes d’atteinte illicite a leur vie
privée et familiale.

De maniére générale, l'article 226-1 du code pénal punit d’'un an d’emprisonnement et de 45 000
euros d’amende le fait, « au moyen d’un procédé quelconque, volontairement de porter atteinte a
l'intimité de la vie privée d’autrui : 1° en captant, enregistrant ou transmettant, sans le consentement
de leurs auteurs, des paroles prononcées a titre privé ou confidentiel ; 2° en fixant, enregistrant ou
transmettant, sans le consentement de celle-ci, I'image d’une personne se trouvant dans un lieu
privé ».

Plus spécifiquement, I'article 11 du code de procédure pénale dispose que « Sauf dans le cas ou la
loi en dispose autrement et sans préjudice des droits de la défense, la procédure au cours de
I'enquéte et de l'instruction est secrete. Toute personne qui concourt a cette procédure est tenue au
secret professionnel dans les conditions et sous les peines des articles 226-13 et 226-14 du code
pénal ». Par ailleurs, en application de larticle 226-13 du code pénal, « La révélation d’une
information a caractére secret par une personne qui en est dépositaire soit par état ou profession, soit
en raison d’une fonction ou mission temporaire, est punie d’'un an d’emprisonnement et de 15 000
euros d’amende ».

Les victimes de tels faits peuvent ainsi déposer plainte, entrainant une enquéte ouverte a l'initiative
du procureur de la République, lorsqu’un fait de violation du secret de linstruction est porté a sa
connaissance.

Par ailleurs, des dispositions spécifiques sont prévues dans la loi du 29 juillet 1881 sur la liberté de la
presse. Ainsi, I'article 35 quater de cette loi dispose que « LOa diffusion, par quelque moyen que ce
soit et quel qu’en soit le support, de la reproduction des circonstances d’'un crime ou d’un délit,
lorsque cette reproduction porte gravement atteinte a la dignité d’'une victime et qu’elle est réalisée
dans l'accord de cette derniéere, est punie de 15 000 euros d’amende ».

Enfin, les mineurs bénéficient d’'une protection particuliére : I'article 39 bis de cette loi prohibe le fait
de diffuser, de quelque maniére que ce soit, des informations relatives a l'identité ou permettant
l'identification d’'un mineur victime d’une infraction. Ces faits sont punis d’'une peine de 15 000 euros
d’amende.

— GERMANY / ALLEMAGNE

All legal remedies of the German legal system are available to victims of terrorist attacks in the case
of an unlawful violation of their private and family life.
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PORTUGAL

YES. An adequate level of protection for the victim and, where appropriate, his/her relatives listed in
Article 67A (1) (c) of the Code of Criminal Procedure, in particular with regard to security and safety of
private life of the victim, shall be ensured, where the competent authorities consider that there is
strong evidence that such privacy may be disturbed.

MONACO

Les victimes d’actes terroristes disposent de la possibilité de porter plainte relativement aux
infractions d’atteinte a la vie privée et familiale prévues aux articles 308-2%, 308-3% et 308-6** du
Code pénal.

De plus, elles disposent, conformément a l'article 23 du Code civil, d’'une action leur permettant de
demander en justice qu’il soit mis fin a l'atteinte a leur droit au respect de la vie privée et familiale
garanti par l'article 22 de la Constitution, et de réclamer des dommages-intéréts, en raison du
préjudice subi.

MONTENEGRO

Yes, claim for damages in civil proceeding.

]
==mm NETHERLANDS / PAYS-BAS

The right to be treated in a respectful manner is codified in Article 51aa of the Dutch Code of Criminal
Procedure and further elaborated in the Decree on the Victims of Crime. The Decree furthermore
obliges the authorities to provide for an individual assessment of the specific needs of (certain)
victims.

Depending on the nature of the violation there are also criminal law or civil law remedies. For
instance: systematic stalking is punishable.

>« NORTH MACEDONIA / MACEDOINE DU NORD

There are legal remedies for protection of private and family life in line with the Criminal Procedure
Code.

2 « Sera puni d'un emprisonnement de six mois a trois ans et de I'amende prévue au chiffre 4° de I'article 26,
dont le maximum pourra étre élevé au double, quiconque aura sciemment porté ou tenté de porter atteinte au
droit au respect de la vie privée et familiale d'une personne vivante ou décédée, visé a l'article 22 du Code civil ,
en se livrant, sans qu'il y ait eu consentement de celle-ci, a I'un des actes ci-aprés :

* 1° écouter, enregistrer ou transmettre, par quelque moyen que ce soit, des paroles prononcées par la personne
dans un lieu privé ;

* 2° fixer ou transmettre son image, alors qu'elle se trouve dans un lieu privé.

Le consentement sera toutefois présumé lorsque ces actes auront été accomplis dans une réunion, au vu et au
su de la personne concernée.

La confiscation du matériel utilisé et des documents ou enregistrements obtenus sera prononcée ».

% « Sera puni des peines mentionnées & l'article précédent, quiconque aura sciemment porté ou tenté de porter
atteinte au droit,

* 1° conserver, porter ou laisser volontairement porter a la connaissance du public ou d'un tiers ou avoir utilisé,
publiguement ou non, tout enregistrement ou document obtenu ;

* 2° publier, par quelque voie que ce soit, le montage réalisé avec les paroles ou l'image de la personne
concernée.

La confiscation de I'enregistrement ou du document obtenu, du montage réalisé et de son support sera
EArononcée. »

« Quiconque aura sciemment usurpé l'identité d'un tiers ou une ou plusieurs données de toute nature
permettant de l'identifier en vue de troubler sa tranquillité ou celle d'autrui, ou de porter atteinte a son honneur ou
a sa réputation ou de I'utiliser pour en tirer un profit quelconque, sera puni d'un emprisonnement de six mois a
trois ans et de I'amende prévue au chiffre 4 de I'article 26 dont le maximum pourra étre porté au double.

Cette infraction est punie des mémes peines lorsqu'elle est commise sur un réseau de communication par voie
électronique ».


https://www.legimonaco.mc/305/legismclois.nsf/Code/6223044AC47CD210C125773F0029FAF9!OpenDocument
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II- N
mim= NORWAY / NORVEGE

According to The Penal Code section 267, any person who by public communication violates the
privacy of another person shall be subject to a fine or imprisonment for a term not exceeding one
year.

Moreover, according to the The Damage Compensation Act section 3-6 paragraph one, anybody who
infringes the privacy of another person shall, if he has been negligent or the conditions for imposing
punishment are fulfilled, pay compensation for the injury sustained and such compensation for loss of
future earnings as the court finds reasonable with due regard to the degree of guilt and other
circumstances. He may also be ordered to pay such compensation (redress) for non-financial injury
as the court finds reasonable. If anybody who has acted in the service of the owner or publisher of a
mass media is responsible under section 3-6 paragraph one, the owner and publisher too are liable
for the compensation, cf. section 3-6 third paragraph. The same rule applies to any redress imposed
under section 3-6 paragraph one, unless the court for special reasons decides to exempt them. The
owner or publisher may also be ordered to pay such additional redress as the court finds reasonable
in regard to them.

I POLAND / POLOGNE

As already stated, the protection of private life and family live of the victims of crime is one of the
relevant factors which is taken in consideration in the investigation on different levels and the
authorities conducting proceedings are sensitised to this aspect.

The victims also benefit from all legal remedies aimed at protection of private and family life
applicable generally, including under the Civil Code.

The provisions of the Civil Code guarantee full protection of personal rights, the catalogue of which is
determined by Article 23 in an open and non-exhaustive manner, encompassing for instance: health,
freedom, respect or image. The Civil Code (by virtue of Article 24 in conjunction with Articles 415 and
448) affords remedies for the protection of personal rights and provides, in a comprehensive manner,
the possibility to obtain adequate redress — both in cases where a risk of infringement of personal
rights merely occurs (in such cases a person may demand that an action is ceased unless it is not
unlawful) and in cases where personal rights have actually been infringed (in such cases a person
may also demand that a person who has committed the infringement should take the necessary
actions to remove the consequences thereof, and especially, that she or he should submit an
appropriate statement in an appropriate form). In accordance with Civil Code rules, financial just
satisfaction or payment of an adequate sum of money to a social cause may be demanded (Article
448 of the Civil Code), and if the infringement of a personal right has resulted in a material damage,
the injured party may demand that such damage should be repaired as well (Article 415 et seq. of the
Civil Code).

e SPAIN /| ESPAGNE

Yes. In addition to general regulation on privacy for any citizen, and according to Law 4/2015, of 27"
April, on the Standing of Victims of Crime:

Article 22. Right to protection of privacy.

The judges, courts, public prosecutors and other authorities and officials responsible
for the criminal investigation, as well as all those who take part in the proceedings in
any way, must, in accordance with the law, employ the measures necessary to protect
the privacy of all victims and their relatives and, in particular, to prevent the disclosure
of any information which could identify victims who are minors or victims with
disabilities and in need of special protection.

And also according to Act 29/2011 of 22 September, Chapter 7 of Title Four reflects the importance
given by society as a whole to the defence and protection of the dignity of victims of terrorism.
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Protection of victims’ privacy, the banning of publicity aimed at humiliating or degrading victims and
their families, avoidance of disproportionate or inadequate use of their personal images by the mass
media, and training and awareness-raising of mass-media professionals through activities and
campaigns by the Public Administrations shall all result in the victims’ dignity being respected at all
times.

= == SWEDEN / SUEDE

See answers to questions 7 and 8.

ﬂ SWITZERLAND / SUISSE

Il n’existe la non plus aucune disposition légale spécifique. Les dispositions pénales correspondantes
relatives a la protection du domaine secret ou privé (art. 179ss du code pénal suisse ; CP, RS 311.0)
sont applicables et protégent également les victimes et leurs proches contre les infractions terroristes,
par exemple dans le cas d’atteintes contre des représentants des médias. Pour I'essentiel, les regles
du code civil (CC ; RS 210) devraient s’appliquer dans ce contexte, en particulier celles relatives a la
protection de la personnalité (art. 28ss CC).

TURKEY / TURQUIE

(See reply under question 8 / voir réponse sous question 8).

13. In this regard, has your country undertaken any measure in order to raise
awareness of media and journalists (in full compliance with the freedom of
expression) about the protection of the victim’s rights in the framework of their
information activity?

A cet égard, votre pays a-t-il pris des mesures pour sensibiliser les médias et les
journalistes (en pleine conformité avec la liberté d'expression) sur la protection
des droits des victimes dans le cadre de leur activité d'information ?

I I BELGIUM / BELGIQUE

Plusieurs initiatives prises en collaboration avec les médias ou en concertation avec les médias ont
été prises a cet égard, dont entre autres les suivantes sont reprises :

- En 2008 une brochure « Face aux médias — Conseils aux victimes » a été réalisée dans une
collaboration entre le Service Public Fédéral Justice, le Forum national pour une politique en
faveur des victimes, Steunpunt Algemeen Welzijnswerk (Point d’appui d’aide sociale),
Parents d’Enfants Victimes de la Route, ZEBRA — allié des jeunes de la route et Child
Focus.

- En 2011, les ministre de I'Intérieur et de la Justice et des partenaires issus des mondes
médiatique et social ont mis en ceuvre un moyen simple afin d’aider les victimes et les
membres de leurs familles dans leurs contacts avec les médias en cas de drame ou
d’incident majeur. Il s’agit d’'une petite carte reprenant des conseils de base que les policiers
de premiére ligne peuvent immédiatement remettre aux familles concernées. Le but est
d’éviter que les intéressés ne deviennent victimes une deuxiéme fois et ce, a cause
d’'informations relayées par les journaux, la radio, la télévision et les médias sociaux (voir
www.victimesetmedias.be). Ce lien est également repris sur les sites web du Raad voor
Journalistiek et du Conseil de déontologie journalistique

Il convient également de renvoyer aux codes des déontologie du Raad voor Journalistiek et du
Conseil de déontologie journalistique.



http://www.victimesetmedias.be/
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Pour le Raad voor Journalistiek, il peut étre renvoyé en particulier aux dispositions suivantes:

« 15. — Le journaliste utilise des méthodes loyales pour le recueil et le traitement des informations,
photos, images et documents.

Le journaliste n'abuse pas de sa qualité de journaliste, en particulier a 'égard des personnes qui se
trouvent dans une situation sociale vulnérable, comme les mineurs victimes de criminalite,
catastrophes et accidents et leur famille.

23. — Le journaliste respecte la vie privée des personnes et n’y porte pas plus atteinte que ce qui est
nécessaire dans I'intérét général de l'information.

Le journaliste sont particulierement attentifs aux personnes qui se trouvent dans une situation sociale
vulnérable, comme les mineurs victimes de criminalité, catastrophes et accidents et leur famille.

26. — Le journaliste respecte le chagrin des victimes et de leur entourage et ne s’impose pas de
maniére inappropriée lorsqu’il récolte des informations. »

Pour le Conseil de déontologie journalistique, il peut étre renvoyé en particulier aux dispositions
suivantes de leur Code déontologie journalistique:

« Art. 25 Les journalistes respectent la vie privée des personnes et ne révélent aucune donnée
personnelle qui ne soit pas pertinente au regard de l'intérét général.

Art. 26 Les journalistes évitent I'intrusion dans la douleur des personnes et la diffusion d’informations
et d'images attentatoires a la dignité humaine sauf ce qui est pertinent au regard de l'intérét général.
Art. 27 Les journalistes sont particulierement attentifs aux droits des personnes peu familiarisées
avec les médias et des personnes en situation fragile comme les mineurs ou les victimes de violence,
d’accidents, d’attentats, etc. ainsi que leurs proches.

Art. 28 Les journalistes ne mentionnent des caractéristiques personnelles que si celles-ci sont
pertinentes au regard de I'intérét général.

(e »

La circulaire OMP 1/2019, voir aussi la réponse sous la question 12, est également a mentionner
dans ce cadre. Des bonnes pratiques se sont développées. |l arrive de plus en plus que des
moments de concertation entre les porte-paroles de la magistrature, le SPF Justice et la police sont
organisés avec la presse en vue de soulever des situations concrétes problématiques. Il est a
remarquer que, ces derniéres années, les concepts de porte-parole et de communication externe
sont fort évolués et professionnalisés, ce dont témoigne la circulaire 1/2019. Les victimes bénéficient
également de cette professionnalisation. Une autre bonne pratique a mentionner est I'étroite
concertation qui s’est développée entre les porte-paroles du ministeére public, les services
d’assistance aux victimes et les services d’assistance policiére des victimes en vue de veiller a ce
que les victimes soient informées avant les médias et que les victimes ne doivent pas apprendre des
nouvelles via la presse.

En Flandre, le ministre compétent, I'administration et les services d’aide aux victimes ont
communiqué a la presse a différents moments I'offre de I'assistance aux victimes des attentats. En
Fédération Wallonie-Bruxelles, une conférence de presse a également été organisée quelques
semaines apres les attentats du 22 mars 2016 en vue d’informer la presse et le citoyen des
possibilités d’aide existantes pour les victimes.

E CROATIA / CROATIE

The Ministry of Justice issued a brochure on the rights of victims in the proceedings, available on the
website in English and Croatian. New leaflets on victims' and witness support departments were
printed. On the website of the Ministry of Justice there are useful information on victims, their rights
and support organizations. LINK

1
mmm DENMARK / DANEMARK

The Danish Press Ethical Rules includes rules concerning conduct contrary to sound press ethics.
One of these rules is that victims of crimes or accidents shall be paid the greatest possible regard.
The same rule applies to witnesses and the relatives of the persons concerned. Consideration and
tact shall be shown in the collection and communication of pictorial material, including amateur
photos.


https://pravosudje.gov.hr/UserDocsImages/dokumenti/Iz%20pravosudnog%20sustava/podr%C5%A1ka%20%C5%BErtvama%20i%20svjedocima/Brochure%20The%20victims%27%20rights%20pursuant%20to%20the%20crime%20victims%20compensation%20act.pdf
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The Danish Press Complaints Commission determines whether the conduct of the media is contrary
to sound press ethics. Its decisions are based on the “Advisory rules of sound press ethics” which
formed part of the Media Liability Bill of 1991, but the “sound press ethics” standard keeps pace with
developments in determination of what is unethical, and adopts standpoints on new situations that
arise.

— ESTONIA / ESTONIE

Fortunately there have been no terrorist acts in Estonia. However, the prosecutor’s office has on
numerous occasions (in criminal proceedings relating to other offences) emphasized the need to
protect the rights of victims in criminal proceedings.

I FINLAND / FINLANDE

No.

I I FRANCE

En France, le Conseil supérieur de I'audiovisuel (CSA) est l'autorité publique frangaise de régulation
de l'audiovisuel, créé par la loi n° 89-25 du 17 janvier 1989. Il agit au nom de I'Etat, qui lui délégue sa
compétence en la matiére.

Sa mission de régulation s’opére au service de la liberté d’expression dans l'intérét du public et des
professionnels. Elle repose sur le respect et la protection des droits et libertés individuels, la
régulation économique et technologique du marché et la responsabilité sociale.

Concernant la protection des victimes en matiére de terrorisme, le CSA a adopté le 20 novembre
2013 une recommandation relative au traitement des conflits internationaux, des guerres civiles et
des actes terroristes par les services de communication audiovisuelle. Ce document recommande
notamment aux éditeurs de veiller au respect de la dignité de la personne humaine, en particulier en
s’abstenant de présenter de maniére manifestement complaisante la violence ou la souffrance
humaine lorsque sont diffusées des images de personnes tuées ou blessées et des réactions de leurs
proches, et en préservant la dignité des personnes prises en otage, notamment lorsque leur image ou
tout autre élément permettant de les identifier est utilisé par les ravisseurs.

Réuni le 11 février 2015 a la suite de la couverture médiatique des attentats de janvier 2015, le CSA
a relevé 36 manquements de chaines de radio et de télévision, dont 15 ont donné lieu a une mise en
garde et 21, plus graves, ont justifié des mises en demeure.

Lorsqu’un éditeur fait 'objet d’'une mise en demeure, notamment sur le fondement du respect du
principe de dignité de la personne humaine, le constat d’'un éventuel nouveau manquement sur le
méme fondement donne lieu a une procédure spécifique qui consiste a confier a un rapporteur
indépendant la décision d’engagement des poursuites et I'instruction de I'affaire, susceptibles de
conduire a un sanction prononcée par le Conseil.

Le 15 juillet 2016, suite a l'attentat de Nice ayant eu lieu la veille, le CSA a publié un appel aux
télévisions et radios a la prudence et a la retenue, protectrices de la dignité humaine et de la douleur
des personnes.

La loi n° 2016-987 du 21 juillet 2016 prorogeant I'application de la loi du 3 avril 1955 relative a I'état
d'urgence et portant mesures de renforcement de la lutte antiterroriste a modifié la loi n® 86-1067 du
30 septembre 1986 relative a la liberté de communication et demandé au CSA d’élaborer un code de
bonne conduite relatif a la couverture audiovisuelle d’actes terroristes.

Par suite, le CSA a adopté, le 20 octobre 2016, le texte intitulé « Précautions relatives a la couverture
audiovisuelle d’actes terroristes ». Ce texte a été élaboré aprés plusieurs rencontres avec les
représentants des médias audiovisuels et des journalistes ainsi qu'avec des experts, des
organisations professionnelles, des représentants des victimes et le procureur de la République de
Paris.
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Il prend en compte les réflexions en cours et les meilleures pratiques utilisées au sein des rédactions
des services de médias audiovisuels. Il contient un certain nombre de préconisations, relatives aux
précautions nécessaires de la part des médias vis-a-vis des investigations judiciaires et de I'action
des forces de sécurité, vis-a-vis de la présentation des terroristes et du traitement des images de
propagande, de la fiabilité des informations diffusées, mais aussi vis-a-vis des victimes.

Ainsi, ce document rappelle que les articles 1°" et 15 de la loi précitée du 30 septembre 1986
prévoient que la liberté de communication peut étre limitée notamment par les exigences liées au
respect de la dignité de la personne humaine. Il rappelle aussi la recommandation du 20 novembre
2013% qui énonce des regles a suivre afin de ne pas diffuser d'images pouvant porter atteinte a la
dignité des victimes, des otages ou de leurs proches.

Au-dela, le document appelle a prendre en compte, dans le recueil des témoignages des victimes ou
des témoins directs, I'état de vulnérabilité dans lequel ils peuvent se trouver. Il souligne que les
éditeurs doivent garder a I'esprit que certaines personnes qui acceptent de témoigner peuvent étre en
état de choc et ne pas étre réellement en mesure de consentir de maniére éclairée a la captation de
leur image ou de leur propos.

En outre, il appelle a une vigilance particuliere concernant I'acquisition a titre payant de documents
amateurs réalisés lors d’attaques terroristes. Il recommande de n’y recourir que de maniére
exceptionnelle, afin d’éviter d’encourager certaines personnes a capter des sons et des images lors
d’événements dramatiques, dans la seule perspective de pouvoir les monnayer, sans prendre en
considération I'effet de telles pratiques sur les victimes.

= GERMANY / ALLEMAGNE

Special memorial and informational events took place for those affected by the terrorist attack on
Breidscheidplatz in Berlin; to protect those affected, there was no admittance for members of the
press.

MONACO

La Principauté n’ayant pas été frappée par des actes terroristes ou d’extrémisme violent assimilé a
une entreprise a caractére terroriste, une sensibilisation des journalistes liée a cette thématique
particuliere n’a pas été réalisée.

]
=smm NETHERLANDS / PAYS-BAS

In the Netherlands, the Council for the judiciary (Raad voor de rechtspraak) has published guidelines
for the press, inter alia concerning the protection of victims during the criminal trial (“Persrichtlijn”,
2013). Victim Support Netherlands (Slachtofferhulp Nederland) provides information for victims.

= NORTH MACEDONIA / MACEDOINE DU NORD

No.

L] 5
=|= NORWAY / NORVEGE

Norwegian authorities have not undertaken any concrete awareness-raising measures aimed at the
media or media professionals concerning the rights of victims of terrorist acts.

However, the Code of Ethics of the Norwegian Press contain provisions protecting victim's rights.
Paragraph 3.9 states:

"Proceed tactfully in journalistic research. In particular show consideration for people who cannot be
expected to be aware of the effect that their statements may have. Never abuse the emotions or

% Recommandation n° 2013-04 du 20 novembre 2013 du CSA relative au traitement des conflits internationaux,
des guerres civiles et des actes terroristes par les services de communication audiovisuelle.
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feeling of other people, their ignorance or their lack of judgment. Remember that people in shock or
grief are more vulnerable than others."

Also, there are has been considerable debate on the reporting on victims and survivors in the press
and media associations following incidents like the terror attack 22 July 2011. Several independent
academic studies were conducted about the media coverage and the survivors' contact with the
media. One study, made by the Norwegian Centre for Violence and Traumatic Stress Studies, show
that almost all survivors (94 percent) were contacted by the media. Nine out of ten allowed
themselves to be interviewed at least once, and most perceived the contact with the media as
positive.

In 2011 and 2012 the Press Complaints Commission received 64 complaints connected with the
coverage of the terror attack. However, none of the complainants were survivors complaining about
their contact with the media after the attack, and only one complaint was lodged by a survivor in
relation with the trial. Of the 22 complaints that were subject to full appeal proceedings, fourteen were
rejected. Eight media were found in breach of the ethical standards of the press.

The Norwegian Press Complaints Commission (PFU), which was established by the Norwegian Press
Association, monitors and promotes ethical and professional standards in the Norwegian press. The
Norwegian system is almost 100 years old and is often referred to as example for many newly
established press councils worldwide.

I POLAND / POLOGNE

There are many campaigns aimed at raising awareness of the general society, thus also media and
journalists, about the rights of victims. For instance, in connection with the establishment of the Day of
Victims of Crime (on 22 February), the Ministry of Justice organises the "Week of Assistance to
Victims of Crime" every year. The Day of Victims of Crime was established by the Act of 12 February
2003 which stressed the need to constantly monitor the situation of victims of crime and actions taken
to improve their position. The celebrations of the “Week” aim at drawing the attention to the needs of
victims of crime. They are implemented as part of a comprehensive support programme for victims of
crime.

Educational and information activities, including on the causes and conditions of crime and its
prevention, and dissemination of knowledge on the rights of victims of crime is also one of the areas
supported by the resources of the Assistance Fund for Victims and Post-penitentiary Assistance.

PORTUGAL

YES. The media, when disclosing situations related to the commission of crimes, when the victims are
children or young people or other especially vulnerable persons, cannot identify or transmit elements,
sounds or images that allow for their identification. In case of not compliance, journalists and the
media are committing the crime of disobedience. However, the media can report the content of the
public acts of the criminal process related to the crime in question.

e SPAIN / ESPAGNE

Yes. According to regulation of Chapter 7 of Title Four of Act 29/2011 of 22 September, where it is
reflected the importance given by society as a whole to the defence and protection of the dignity of
victims of terrorism. Protection of victims’ privacy, the banning of publicity aimed at humiliating or
degrading victims and their families, avoidance of disproportionate or inadequate use of their personal
images by the mass media, and training and awareness-raising of mass-media professionals through
activities and campaigns by the Public Administrations shall all result in the victims’ dignity being
respected at all times.

As an example of such activities, there has been a recent national seminar on how to inform about
victims of terrorism, organized by the two Public Foundations: Memorial Centre and Victims’ of
Terrorism. For more info: http://fundacioncope.com/2019/02/10/foro-terrorismo-victimas/



http://fundacioncope.com/2019/02/10/foro-terrorismo-victimas/
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ﬂ SWITZERLAND / SUISSE

Aucune mesure spécifique ne s’applique aux victimes de terrorisme, mais le secteur des médias est
sensibilisé a cet égard. Les Directives relatives a la « Déclaration des devoirs et des droits du/de la
journaliste » du Conseil suisse de la presse, notamment, prévoient différentes obligations des médias
en vue de respecter et protéger les droits de victimes dans le cadre de leur activité d’information (par
exemple directive 8.3. concernant la protection des victimes).

TURKEY / TURQUIE

There are ongoing efforts to strengthen the victims’ access to justice under the auspices of the
Department of Victims’ Rights of the Ministry of Justice. Within this scope, a website
("www.magdur.gov.ir") is under construction, which will include information regarding the rights of the
victims of crime, particularly victims of sex crimes, domestic violence and terrorism. Besides, the
website will include necessary information with regard to the services provided to victims of crime.

The website is being designed in a plain and easily accessible way. Accordingly, when the victims of
crime access the website, they will be easily informed of the rights that they have, the types of
services they can receive and the institutions rendering those services, furthermore they will be
informed of the procedures they would follow.

14. Has your country set up any mechanism to co-operate with civil society
representatives, and especially those of the associations related to victims of
terrorist acts?

Votre pays a-t-il mis en place un mécanisme de coopération avec les
représentants de la société civile, tout particuliérement avec les associations en
lien avec les victimes de terrorisme ?

—
===s AUSTRIA / AUTRICHE

Yes:

Based on annual contracts with the Federal Ministry for Constitution, Reforms, Deregulation and
Justice 47 NGOs provide psycho-social and legal assistance to victims in court proceedings
according to § 66 para. 2 CCP.

I I BELGIUM / BELGIQUE

Les deux associations belges pour les victimes de terrorisme ont été associées aux travaux de la
Taskforce interfédérale Victimes de terrorisme. Cette Taskforce a été créée sur décision du Conseil
des ministres fédéral du 14 mai 2017, suite a la demande de la Commission d’enquéte parlementaire
« Attentats terroristes ».

Le taskforce a travaillé sur la base d'un plan d’action qui donnait forme a la mise en ceuvre des
recommandations de la Commission d’enquéte via des groupes de travail dans lequel étaient
représentés les départements concernés et, le cas échéant, des représentants des associations.

Un projet d’arrété royal modifiant I'arrété royal du 18 décembre 1986 relatif a la commission pour
l'aide financiere aux victimes d'actes intentionnels de violence et aux sauveteurs occasionnels en vue
de I'agrément d’associations pour I'assistance aux victimes de terrorisme est actuellement soumis a
l'avis du Conseil d’Etat. Via cette reconnaissance, ces associations pourront assister les victimes
pendant leurs démarches devant la commission d’aide financiére et pendant les auditions, ainsi que
durant les phases du tribunal de I'application des peines.



http://www.magdur.gov.tr/
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-!! CROATIA / CROATIE

The Ministry of Justice cooperates with civil society organizations that provide assistance and support
to victims of criminal offenses and they are also financially supported by the Ministry.

The Ministry of Health cooperates with Croatian Red Cross, in line with its humanitarian mandate and
principles.

Operatives of the Red Cross are both employees and volunteers in crisis camps, intervention teams
and support teams on local, regional and national level. Croatian Red Cross participates in all phases
of crisis situation - from preparation to response as well as help in relief at the end of crisis, together
with assisting in urgent medical care and education on medical care.

1
mmm DENMARK / DANEMARK

The website of the Danish Prosecution service includes useful links that may be useful for victims,
witnesses or relatives of a victim of a crime. Some of these links is to civil society representative’s
websites.

Further, the Danish police will usually guide victims etc. to the relevant civil organizations.

e ESTONIA / ESTONIE

Currently no. This is largely due to the fact that up to this point there have fortunately been no terrorist
attacks in Estonia.

I FINLAND / FINLANDE

The Ministry of Justice has entrusted Victim Support Finland with a public service obligation to provide
and produce public support services for victims of crime under the Victims Directive. The Ministry
provides the funds for this activity. The services of Victim Support Finland naturally also cover victims
of terrorist acts and the persons close to them. Because Victim Support Finland is a non-
governmental organization, its services are low-threshold services easily approachable for victims.
Victim Support Finland has no separate assistance scheme specifically for victims of terrorist acts.
They are assisted and supported by the normal activities of the organisation.

In the context of terrorist acts, Victim Support Finland provides increased information about its
services in order that the victims can find the services and authorities can refer them to the services.
Victim Support Finland is developing its know-how on how to support victims of terrorist acts. A
volunteering project funded by the Ministry of Justice will also train volunteers to act in situations of
terrorism or similar more extensive situations. Authorities also aim to clarify the current contingency
schemes to take the services produced by Victim Support Finland better into account.

For more information: https://www.riku.fi/en/home/

Finland has no association for victims of terrorist acts and no specific peer support groups for them.
Huoma — The Association for Families and Friends of Homicide Victims in Finland, provides, for
example, information and peer support to persons close to victims of homicide.

I I FRANCE

Depuis 1981, l'aide aux victimes a été confiée par le ministére de la Justice aux associations d’aide
aux victimes présentes sur 'ensemble du territoire frangais. Conventionnées par les cours d’appels,
les associations d’aide aux victimes constituent un acteur majeur de la prise en charge des victimes
d’actes de terrorisme en France. Elles proposent une offre de services gratuite et confidentielle.


https://www.riku.fi/en/home/
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Compte tenu de la menace terroriste constante sur I'ensemble du territoire national, le ministére de la
Justice a sollicité le réseau France victimes afin de mettre en place dés 2016 un réseau
départemental de référents pour les victimes de terrorisme dans les associations d'aide aux victimes.
Formés aux spécificités de cette prise en charge, les référents sont capables de mobiliser rapidement
leurs partenaires au niveau local. En outre, ils ont également pour mission de s’intégrer au dispositif
d’accueil des victimes et des familles ouvert par les préfectures, mais aussi de coordonner et/ou
d'intervenir en appui dans la prise en charge sur le long terme en lien avec les autres associations
d'aide aux victimes non référentes du département.

Par ailleurs, le ministére de la Justice conventionne et subventionne depuis plusieurs années des
associations et fédérations nationales de victimes de terrorisme. Ces associations proposent un
soutien et un accompagnement aux victimes de terrorisme ; c’est notamment le cas de I'’Association
francaise des victimes du terrorisme (AfVT) et la Fédération nationale des victimes d'attentats et
d'accidents collectifs (FENVAC).

= GERMANY / ALLEMAGNE

As a general rule, victim assistance is within the sphere of responsibility of Germany’s Lénder. At the
Land level, currently central structures for victim protection are being established, which are
networked with the respective victim assistance organisations. Furthermore, however, the Federal
Government Commissioner for the Victims and Bereaved of Terrorist Offences Committed on National
Territory is in continual contact with the various actors in the area of victim protection.

MONACO

Les services de I'Etat travaillent en étroite collaboration avec I'Association des Victimes d'Infractions
Pénales (AVIP). Celle-ci est en charge de I'accompagnement juridique et psychologique des victimes
d'infractions pénales, I'aide aux victimes du terrorisme rentrant dans son domaine de compétence.
Elle peut non seulement prodiguer une aide d'urgence aux victimes, mais également une assistance
psychologique et juridique a moyen et long terme.

]
=mmm NETHERLANDS / PAYS-BAS

In the Netherlands, according to the national manual (mentioned in the answer to question e 3)
general mechanisms have been established. Victim Support Netherlands (Slachtofferhulp Nederland)
plays a crucial role in this respect, as well as the National Coordinator for Security and
Counterterrorism (Nationaal Codrdinator Terrorismebestrijding en Veiligheid). In crisis situations
Victim Support Netherlands cooperates with relevant organisations or groups of victims and surviving
relatives.

>=&<« NORTH MACEDONIA / MACEDOINE DU NORD

No.

L] 5
=|= NORWAY / NORVEGE

The support group after the attacks of 2011 is partly financed by a government grant of 5 mill. kroner
per year, and the support group is in regular contact with the government. The Ministry of health and
care services has established a service user forum, where representatives from many different patient
groups meet the ministry regularly to give their views on policies being developed.

I POLAND / POLOGNE

Such a mechanism is set up in the framework of the Victim Support Programme and the Assistance
Fund for Victims and Post-penitentiary Assistance. As already indicated, The assistance from the
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Fund is designated also to specialised non-profit entities which do not belong to the public finance
sector, including non-profit associations, foundations, organisations and institutions.

On 24 October 2018, the Minister of Justice approved the Victim Support Programme for the years
2019 - 2021. The programme is a response to the diagnosed need to introduce uniform standards of
assistance to victims of crime and witnesses of crimes. The programme is to be implemented
throughout Poland. The Minister of Justice has decided to announce 60 competitions in order to
select entities responsible for running the assistance centres for victims. The centres will form basis of
the nationwide network of assistance centres and support points for victims of crime. They are to be
located in such a manner so as to avoid any “white spots” on the "help map". In each of such
assistance points and centres, the victim and his/her next of kin should be able to obtain
psychological, legal and material help. Assistance centres will be complemented by specialist centres
dealing with the rehabilitation of victims who have suffered damage to health or centres for persons in
need of special care (e.g. children and adolescents).

Non-profit entities that do not belong to the public finance sector, in particular associations,
foundations and non-governmental organisations may apply for subsidies in the framework of the
competitions. The process is already underway and a large part of competitions for running such
centres and points for victims of crime has already been settled, thanks to which 35 regional centres,
together with 187 local points assigned to them, are already in operation.

Also the funding is growing. In 2013-2017, the amounts allocated to non-governmental organisations
(through which the assistance is provided) for the assistance centres for victims did not exceed PLN
20 million annually. In 2018, it was PLN 25 million. The scale of assistance should grow in 2019 and
subsequent years. In 2019, the Fund has already allocated ca. PLN 50 million to the assistance
centres for victims.

PORTUGAL

NO. As far as we know, no associations related to victims of terrorist acts exist in Portugal. However,
there are mechanisms for cooperation with victim support associations — for instance victims of
domestic violence -, in particular with regard to victim assistance and training with people dealing with
victims.

e SPAIN /| ESPAGNE

YES. From the Ministry of Home Affairs, there is a very collaborative approach towards public
governance and public-private collaboration to support victims’ of terrorism initiatives. As examples
stablished in Act 29/2011 of 22 September:

Article 64. Recognition of the role and the importance of associations

1. The associations and foundations of victims of terrorism contribute to promoting unity among
victims, defending their interests and improving their condition, as well as promoting social awareness
against terrorism and for remembrance. Therefore, their activity has the social recognition enabling
Public Administrations to promote their creation

and maintenance.

2. The associations and foundations of victims of terrorism are acknowledged as representatives
thereof in the present Act.

Article 65. Subsidies

The General State Administration shall grant subsidies to the associations, foundations and not-for-
profit entities whose object is the representation and defence of the interests of victims of terrorism,
pursuant to the terms and provisions established in the implementing regulations. When establishing
this subsidy system, entities having the largest number of victims shall have priority, and to this end, a
procedure shall be established, with the consent of the interested parties, so that this status, as well
as the assistance work carried out by the organisations on behalf of victims of terrorism, may be
made public to the body responsible for granting subsidies.
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In addition to that, the Boards of the two public foundations for victims of terrorism (Memorial Centre
based in Vitoria and Victims of terrorism Foundation based in Madrid), include delegates from the
main associations of victims who are, therefore, a part of them.

= == SWEDEN / SUEDE

The Government has strengthened the resources for non-profit civil society organisations that support

people subjected to crime — worth mentioning in this context are the victim support groups operating
throughout the country.

ﬂ SWITZERLAND / SUISSE

Selon l'organisation dans les cantons, I'Etat collabore avec des institutions privées dans le but de
soutenir les victimes d'infractions.

15. Has your country undertaken measures in order to attain societal recognition
and remembrance of victims of terrorist attacks?

Votre pays a-t-il pris des mesures pour parvenir a la reconnaissance et a la
commémoration des victimes par la société ?

I I BELGIUM / BELGIQUE

Oui. L’article 17 de la loi du 18/07/2017 précise que les victimes qui bénéficient du statut de solidarité
nationale sont associées aux hommages de la Nation a leur endroit.

La Chancellerie du Premier Ministre a organisé, en collaboration avec les services du Protocole de la
Chambre et du Sénat, une cérémonie dhommage de la Nation aux victimes des attentats du 22
mars devant le Parlement fédéral le 24 mars 2016.

Deux mois aprés les attentats, la Chancellerie du Premier Ministre a organisé une cérémonie
d’hommage en présence des familles des victimes et des blessés le 22 mai 2016 au Palais royal de
Bruxelles, devant 600 invités : victimes et leurs proches, officiels, représentants des services de
secours et d'intervention, ainsi que 32 jeunes. Cette cérémonie trés sobre a notamment été marquée
par la lecture des noms des victimes décédées, par des témoignages d’'une victime et de proches
ainsi que par des intermédes musicaux.

La Chancellerie du Premier Ministre s’est chargée de 'appel a projets en vue de la conception d’'un
monument en mémoire des victimes d’ attentats terroristes et du suivi de l'installation de I'ceuvre du
sculpteur Jean-Henri Compére dans le quartier européen, a la Petite rue de la Loi.

La Chancellerie du Premier Ministre a organisé une cérémonie d'hommage aux victimes le 22 mars
2017 a l'occasion du premier anniversaire des attentats. Le monument en mémoire de toutes les
victimes d’attentats en Belgique et a I'étranger a été inauguré lors de cette cérémonie. Un moment de
rencontre entre les victimes et leurs proches, le couple royal et des autorités du pays au Centre de
presse international-Résidence Palace, a été organisé a linitiative de la Chancellerie du Premier
Ministre.

En paralléle, la Chancellerie du Premier Ministre a participé a la coordination des cérémonies qui se
sont déroulées a l'aéroport de Bruxelles-National et a la station de métro Maelbeek, avec Brussels
Airport Company et la STIB.

A l'occasion du deuxiéme anniversaire des attentats du 22 mars 2016, une journée d’hommage aux
victimes d’attentats terroristes a été organisée le 22 mars 2018, en collaboration entre les
associations de victimes Life4Brussels et V-Europe, le Gouvernement fédéral, Brussels Airport et la
STIB. Des Hommages ont été organisés sur les lieux des attentats. Des lieux d’accueil et de
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rencontre étaient également accessibles aux victimes et leurs proches. Un Hommage sobre a
également été rendu au Monument Petite rue de la Loi. La Chancellerie du Premier Ministre avait
ensuite mis un lieu a disposition pour un moment de rencontre entre toutes les victimes d’actes de
terrorisme en Belgique et a I'étranger, leurs proches et les délégations des services de secours et
d’intervention.

Une Journée d’hommage est également organisée a l'occasion du troisieme anniversaire des
attentats du 22 mars 2016, en collaboration entre les associations de victimes, le Gouvernement
fédéral, Brussels Airport et STIB et suivra le méme schéma, a l'exception de 'hommage au
Monument qui ne pourra pas avoir lieu cette année en raison d’'un sommet européen qui rend l'accés
a la Petite rue de la loi impossible.

1
mmm DENMARK / DANEMARK

In the situation of a terrorist attack, the Danish society may establish a temporary or permanent place
to commemorate the victims. The extent of the efforts is evaluated on a case by case basis.

- ESTONIA / ESTONIE

Fortunately there have been no terrorist attacks in Estonia.

I FINLAND / FINLANDE

No.

I I FRANCE

La France a pris différentes mesures en matiere de reconnaissance, de commémorations et de
mémoire des victimes d’acte de terrorisme.

- La médaille de reconnaissance aux victimes de terrorisme

Le décret n°® 2016-949 du 12 juillet 2016 crée la médaille nationale de reconnaissance aux victimes
du terrorisme, pour les actes commis a compter du 1 janvier 1974. Elle est destinée a manifester
'hommage de la Nation aux victimes d’actes terroristes commis sur le territoire national ou a
I'étranger.

Toute personne, victime directe ou ayant droit de victime décédée, peut demander a ce qu’elle lui soit
décernée. Les demandes sont instruites par le ministére de la Justice avant transmission au cabinet
du Premier ministre et passage devant le Conseil de I'ordre de la Iégion d’Honneur. Un décret est
ensuite publié au Journal Officiel.

Plus de 300 victimes 'ont demandée depuis le mois d’avril 2018.

- Le Comité mémoriel

A la demande du président de la République, un Comité mémoriel a été mis en place le 12 février
2018 par la ministre de la Justice. Composé de diverses personnalités (historiens, scientifiques,
sociologues, philosophes, représentants des ministéres) et placé sous I'égide de la Délégation
interministérielle a 'aide aux victimes (DIAV), il a été chargé de réfléchir a la maniére de commémorer
les différents attentats terroristes dont la France a été victime.

Aprés avoir procédé a plus d’une vingtaine d’entretiens, notamment d’associations de victimes, et a
plusieurs déplacements sur des lieux de mémoire, le Comité mémoriel a remis un rapport le 7
septembre 2018 a la ministre de la Justice. Ce rapport contient 14 recommandations et notamment la
création d’'un Musée-mémorial, I'inscription de la question du terrorisme dans les manuels scolaires,
la proposition de fixer au 11 mars de chaque année la date anniversaire pour commémorer
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'ensemble des attaques terroristes sur le sol européen et ailleurs et, enfin, l'autorisation de
I'enregistrement filmé des principaux procés en matiére de terrorisme.

- Le choix dune date commune pour une cérémonie d’hommage national aux victimes de
terrorisme

Il est apparu que la multiplicité des attentats, y compris ceux commis a I'étranger, exigeait que toutes
les dates puissent étre rappelées a 'occasion d’'une commémoration annuelle dans un méme élan de
souvenir et de solidarité. Comme mentionné supra, le Comité mémoriel a proposé que soit retenue la
date du 11 mars, en référence a I'attentat d’Atocha commis a Madrid en 2005 et choisie par I'Union
européenne.

Début 2019, le président de la République a porté son choix sur le 11 mars. La premiére cérémonie
d’hommage national devrait donc étre organisée le 11 mars 2020.

- La mise en ceuvre d’une mission de préfiquration pour la création d’'un Musée-mémorial

Le Comité mémoriel a estimé dans son rapport de septembre 2018 que la fagon la plus Iégitime de
satisfaire les cinq objectifs qu’il a décrits (archiver, analyser, donner un sens politique, soigner et
guérir, et transmettre) serait de créer un Musée-mémorial. || a donc recommandé I'établissement
d’'une mission de préfiguration d’'un Musée-mémorial dans I'optique de sa création.

Le président de la République a annoncé en septembre 2018 qu’il souhaitait la création de ce Musée-
mémorial avec une triple vocation : un lieu de mémoire et de recueillement, un musée d’histoire
ouvert sur l'avenir et un espace de recherche, de transmission et d’éducation pour les adultes comme
pour les plus jeunes.

Dans cette optique, le Premier ministre a désigné le 4 février 2019 comme préfigurateur Henry
Rousso, historien et directeur de recherches. La mission de préfiguration a pour objectifs de :

- rédiger le cahier des charges et définir le lieu d’'implantation du Musée-mémorial ;

- de structurer sa conception, avec I'aide d’'un comité de pilotage, en lien avec les ministres
concernés, et en associant des personnalités, experts et partenaires sur les aspects
pédagogique, scientifique, mémoriel et institutionnel du projet ;

- décider du statut du futur Musée et prévoir son mode de fonctionnement.

= GERMANY / ALLEMAGNE

The State is very aware of its special responsibility for those affected by terrorist offences. Memorial
events for those affected by the attack on Breitscheidplatz in Berlin have been organised, and there is
a permanent contact person at the national level who is also committed to societal recognition for the
victims.

— MONACO

La Principauté, ni ses ressortissants, n‘ayant été frappée par des actes terroristes, Monaco n’a pas
pris de mesures pour parvenir a la reconnaissance et a la commémoration des victimes par la
société.

|

==mm NETHERLANDS / PAYS-BAS

Just recently, 18 March 2019, the Netherlands experienced a possible terrorist attack. Among the
victims were 3 dead and 9 injured.

Five days after the attack in Utrecht, 16000 people attended a silent march. Among them were the
mayor of Utrecht, the prime minister and the minister of Justice and Security.

>=<< NORTH MACEDONIA / MACEDOINE DU NORD

No.
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II- N
mim= NORWAY / NORVEGE

Every year since the terrorist attack 22 July 2011, there has been held a national memorial ceremony
in the Government Building Complex in Oslo to remember those who where killed.

The 22 July Centre was established 22 July 2015 on the site where the attacks began, in the High-
rise building in the Government Building Complex. The 22 July Centre houses an exhibition about the
terrorist attack on 22 July and the ways in which the society confronted the terrorism in the period
thereafter. One room alone is devoted to the 77 victims. The centre’s educational programme invites
school pupils and teachers, and as a learning centre it works with the mediation of memory and
knowledge about the terror attacks in Oslo and on Utgya. The centre was established in near
dialogue with the support group after the attacks of 2011 and the Workers' Youth League (the Labour
Party’s youth organisation AUF).

There will be established two national memorials after 22 July 2011, one in Oslo and one in the
municipality of Hole, where Utgya is located. The national memorial in Hole is to be located at the
ferry pier Utgyakaia. A temporary national memorial was opened 22 July 2018 in Oslo, located in the
Government Building Complex. The permanent national memorial in Oslo will be established as part
of the rebuilding of the Government Building Complex. The memorials are planned and developed in
dialogue with the support group and the Workers' Youth League.

N POLAND / POLOGNE

Many such initiatives have been taken on the central and local level, including special resolutions of
the Parliament or local authorities commemorating victims of the respective terrorist attacks or
minutes of silence and special declarations by the highest executive authorities.

PORTUGAL

NO. Portugal relies on and supports the actions promoted by the European Union, namely the
European Day of Remembrance of Victims of Terrorism.

It should also be stated that in Portugal, the APAV - Portuguese Association for Victim Support- since
2016, has been supporting victims, relatives and friends of victims of terrorist attacks abroad through
the Support Network for Relatives and Friends of Victims of Homicide (RAFAVH).

e SPAIN / ESPAGNE

YES. As an example, the following articles in Spanish Act 29/2011 of 22 September:

- The Royal Order of Civil Recognition of Victims of Terrorism is the specific recognition of the
State to honour victims of terrorism, pursuant to Act 29/2011 of 22 September (art. 59 —
Decorations).

- Having an institutional presence on 27 June, the Day of Remembrance and Homage to
Victims of Terrorism, and on 11 March, the European Day of Remembrance of Victims of
Terrorism. (Article 65. Acts of homage and recognition of victims of terrorism)

In addition to them, the Spanish Directorate General to support victims of terrorism is carrying out a
programme entitled “The testimony of the victim’s voice at schools”, in order to sensitize the new
generations on the effects of terrorism in victims’ lives and also to prevent radicalization.

There is also a public Foundation stablished by the Ministry of Home Affairs as a Memorial Centre for
the Victims of Terrorism: http://www.memorialvt.com/

Many local and regional governments have devoted public spaces (streets, squares, public buildings,
monuments and parks) to the memory of victims of terrorism too.


http://www.memorialvt.com/
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= == SWEDEN / SUEDE

Yes, on the anniversary of the terror attack (7/4/2018), a remembrance ceremony was held in
Stockholm to remember those who lost their lives and honour those who helped their fellow human
beings.

ﬂ SWITZERLAND / SUISSE

La Confédération et les cantons préparent actuellement les institutions d'aide aux victimes aux cas de
terrorisme. Cette préparation consiste a la prise en compte des besoins particuliers par les autorités
compétentes, comme par exemple la commémoration des victimes par la société.



