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Introduction

1.

2.

3.

This document has been transmitted to the Secretariat by the European
Organisation of Military Associations and Trade Unions (EUROMIL) in order to
bring it to the attention of the CDDH, with a view of a possible review of
Recommendation CM/Rec(2010)4 on Human Rights of members of armed forces.

At its 104" meeting (29 October 2020) the Bureau welcomed this document.

In view of the consideration of this item by the CDDH at its 93 meeting (14-16
December 2020) the Bureau, while reiterating the interest of the matter, proposed
to the Steering Committee that possible work in this area should take place at the
beginning of the next biennium (2022-2023).
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Preliminary remarks

1.

The European Organisation of Military Associations and Trade Unions (EUROMIL)
is an umbrella organisation composed of 32 military associations and trade unions
from 21 countries. It is the main Europe-wide forum for cooperation among
professional military associations on issues of common concern. EUROMIL strives
to secure and advance the human rights, fundamental freedoms and socio-
professional interests of military personnel of all ranks in Europe and promotes the
concept of “Citizen in Uniform”. As such, a soldier is entitled to the same rights and
obligations as any other citizen. EUROMIL has participatory status at the Council
of Europe and is registered on the list of INGOs entitled to lodge collective
complaints at the Committee of Social Rights.

EUROMIL is honored to submit this document to the CDDH, in the hope that this
text will contribute to an exchange of views within the Steering Committee on the
desirability of updating the specific Recommendation adopted by the Committee of
Ministers ten years ago.

Recommendation CM/Rec(2010)4 on human rights of members of armed forces

3. Human rights and fundamental freedoms apply to armed forces personnel under

international standards and legislation. Unfortunately, many Member States of the
Council of Europe continue to deny rights or place undue restrictions on the
exercise of human rights and fundamental freedoms of their armed forces
personnel.

On 24 February 2010, the Committee of Ministers of the Council of Europe
adopted Recommendation CM/Rec(2010)4 on human rights of members of armed
forces, elaborated by the Steering Committee for Human Rights (CDDH) in the
period 2007-20009.

EUROMIL, which actively participated in the drafting of this Recommendation, still
considers this document as an essential tool to protect and promote the rights of
military personnel in Europe.

a. The Organisation deplores, however, that the implementation of the
Recommendation was only reviewed once in 2012-2013 and that no concrete
follow-up action was subsequently taken.

b. Without an effective monitoring, the adoption of the Recommendation had
unfortunately little impact in countries where human rights of military personnel
are most at risk. The importance of the recommendation should be recalled.

c. Moreover, human rights jurisprudence evolved in the last decade, including at
the Council of Europe level, and new trends or topics emerged as new human
rights issues in the military.

d. Fortunately, some states also achieved positive results and made important
progresses that may be highlighted as new best practices.
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EUROMIL therefore believes that the Recommendation on human rights of
members of armed forces should be updated as to better reflect the current
human rights situation of military personnel in Europe and remind states of
their moral duty and obligations under international law.

Recent developments as regards the human rights of members of the armed forces

6.

10 years after its adoption, EUROMIL calls on the CDDH to update
Recommendation CM/Rec(2010)4 on human rights of members of armed forces,
focusing on the following non-exhaustive list of issues :

The right to freedom of expression - Article |

In many countries, military personnel do not enjoy their right to freedom of
expression, especially when it concerns political issues, or only in a limited way.

a.

In recent years and on several occasions, EUROMIL denounced the
disciplinary measures including imprisonment of members of the armed forces
for having expressed themselves publicly.

Experiences and best practices in protecting the right of armed forces
members to freedom of expression while ensuring operational effectiveness is
nevertheless evolving in recent years.

Some countries have started recognizing that communication and interaction
benefit the armed forces by improving morale and increasing transparency of
the institution.

Until recently communication means of armed forces members were restricted. In
the past decade, the advent of new technologies and social media has facilitated
the sharing of information and opinions for all citizens, including military personnel.

a.

While this situation initially generated apprehension and suspicion, some
countries understood the need to adapt to the new situation.

The Council of Europe should thus urge states to find the right balance
between regulating this new situation in a way that respects human rights and
fundamental freedoms, while at the same time preserving operational
effectiveness and security.

Accepting the benefits of these new communication ability by educating and
training military personnel to properly use it should be encouraged.

In relation to freedom of expression, whistleblower protection in the armed forces
is another human rights issue that emerged in recent years in the military.
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Whistleblowers play a democratic role in our society by reporting or disclosing
information on a threat or harm to the public interest in the context of their
work-based relationship, whether in the public or private sector. Protecting
them is a matter of fundamental rights because it is based on freedom of
expression and information.

In the military, recent whistleblower cases concerned issues of sexual
harassment, extreme right behavior, mistreatment of recruits or misuse of
chemical agents. Blowing the whistle in the armed forces is particularly difficult
due to restrictions imposed on freedom of expression/ speech, professional
secrecy and national security concerns.

Problems are also linked to internal reporting and the respect of the chain of
command. Currently, the protection offered to whistleblowers varies across
countries and is fragmented. The Council of Europe having already dealt with
whistleblower protection in its Recommendation CM/Rec(2014)7, it should
include the issue in its work on human rights of members of the armed forces.

The right to freedom of association - Article K

10.In most European countries, armed forces members are still prohibited from
exercising their right to set up and join trade unions and professional associations.
And, when allowed to organise themselves, representatives of military
associations, as many human rights defenders, often face threats, harassment or
sanctions.

a.

In the past decade, important progresses were however made in several
States as regard the recognition of the right to freedom of association for
military personnel and sometimes through court cases.

Recent court cases and human rights jurisprudence in relation to the right to
freedom of association in the armed forces included the two complaints of
ADEFDROMIL v. France and Matelly v. France judged by the European Court
of Human Rights in 2014 and the cases of EUROMIL v. Ireland (submitted in
2014) and CGIL v. ltaly (submitted in 2016) at the European Committee of
Social Rights.

i. In 2014, the European Court of Human Rights concluded the right to
organise in the armed forces can be restricted but not completely
suppressed.

ii. The case of EUROMIL v. Ireland and CGIL v. ltaly addressed trade
union rights for military personnel, namely the right to organise (article
5 of the European Social Charter) and to bargain collectively (article 6
of the European Social Charter).

Although restrictions to the rights and principles set by the Charter is foreseen
in Article G of the European Social Charter, the decisions of the European
Committee of Social Rights evolved in the last years as to narrowly interpret
the charter and recognize trade union rights for military personnel. They
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particularly recognized military personnel the right to bargain collectively and
the right to strike.

d. Despite this new jurisprudence, some countries where progresses were made
in the early 2010s are now going backwards and others are still reluctant to
grant military personnel the right to freedom of association or real trade union
rights. Discussions are ongoing in a few European countries.

e. It is therefore of utmost importance that Recommendation CM/Rec(2010)4 on
human rights of members of armed forces includes references to the above-
mentioned court cases and ECSR decisions including on the rights for military
personnel to bargain collectively and to strike.

The right to respect for their private and family life, the right to freedom of thought,
conscience and religion, the right to marry, the right to dignity and non-
discrimination — Articles G, H, M, Q and S

The question of the place of women, LGBTI people and persons from religious
and ethnic minorities in the military have gained attention in recent years. In the
last decade, diversity and inclusion in the armed forces have been called for.
Several factors explain it, including demographic changes, recruitment and
retention difficulties but also pure human rights concerns and a crying need for
justice and equality.

a. For decades, the organizational behavior of the armed forces has been
determined by a male-dominated working culture where typical male
stereotypes were mostly valued and where women, LGBTI people and other
persons from ethnic or religious minorities were rejected and where equality
and inclusion were therefore impaired.

b. In the armed forces, exclusion and restriction of rights is often, wrongly,
justified by service requirements and operational effectiveness.

c. In many countries, women cannot have access to certain positions (especially
combat roles) in the armed forces and suffer from sexual harassment and
gender-based violence. LGBTI people are sometimes banned from accessing
the armed forces or suffer from harassment, discrimination and violence. This
is also the case for people of religious and ethnic minorities.

d. Fortunately, some countries do recognize the principle of equality, non-
discrimination as well as the right to respect for their private and family life, the
right to freedom of thought, conscience and religion, the right to marry and the
right to dignity in the armed forces. Experience has shown that States that
adopted inclusive policies and promoted diversity in the armed forces have
highly benefitted from this change of culture. Nowadays, inclusion and diversity
are not only considered as a matter of human rights, justice and equality, but
also as a strategic opportunity to increase operational effectiveness. It is
needed to attract and retain a talented workforce, embracing all potential
recruits with their various skills and competencies.
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The Council of Europe should thus encourage States to do more to break gender
and other stereotypes, stop (un)conscious bias and effectively promote more
diverse and inclusive armed forces that will better reflect the societies they serve,
will be more effective at fulfilling their tasks and will create a better working
environment for all employees. Concrete actions should be recommended to
achieve that goal.

a. There is a nowadays a wide literature on measures to better include women in
the armed forces. In June 2016, the Parliamentary Assembly of the Council of
Europe (PACE) adopted the Resolution “Women in the armed forces:
promoting gender equality, putting an end to gender-based violence”.

b. The concrete recommendations that were made could be integrated in the
Recommendation on human rights of members of the armed forces.

The Council of Europe should also consider needs of LGBTI personnel and more
particularly transgender and intersex personnel as gender identity is still a major
issue in recruitment and retention in the armed forces.

a. Some countries officially recruit armed forces personnel without discrimination
but are particularly hostile towards transgender and intersex people,
considered as having a mental pathology which would affect operational
effectiveness.

b. Not enough provisions for them, especially intersex people, exist in European
countries.

c. In relation to the right to marry, rainbow families should also be recognized in
the recommendation.

As the concept of intersectionality and overlapping identities entailing various
prejudices to people also gained further attention in the last years, a reference to
this concept should also be considered in the Recommendation.

The right to receive a retirement pension and the right to dignity, health protection
and security at work — Articles P and Q.

Another subgroup of military personnel which deserves special attention is
veterans, namely former service personnel who have left the armed forces (while
acknowledging that in some states veterans can still be in service). Like other
citizens, veterans are entitled to social and economic rights. However, States
define veterans differently, which has consequences in terms of the number of
veterans who are entitled to benefit packages, as well as the type of benefits they
may receive.

As a responsible employer, the armed forces have the duty of care for their current
and former employees. While on duty, particularly in war or war-like
circumstances, armed forces personnel are often subjected to dangerous and life-
threatening situations.
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a. Many veterans suffer from the consequences of their service even after they
have left the armed forces, experiencing, for example, mental health problems
such as post-traumatic stress disorder (PTSD), physical health problems and
disabilities. These problems do not only need to be treated to allow the
veterans a life in health and dignity, but also to avoid potential negative
impacts on the transition to civilian life, including the possibility to be
reintegrated on the civilian labor market.

b. As an increasing number of armed forces offers short-term careers which are
limited in time, an increasingly important aspect becomes the transition of
middle-aged personnel from military to civilian life.

c. Respect for this duty of care, both in legislation and in practice, is therefore
becoming a recruitment and retention incentive in the armed forces. Attention
should be paid to the fact that veterans are generally overrepresented in the
population of homeless persons.

d. Moreover, States have developed different approaches to determining the
benefits and support activities that veterans are entitled to. Different categories
of veterans receive different kinds of support, depending on, inter alia, the type
of conflict in which they participated and whether or not they were disabled
during their service. The specific situation of veterans should thus be further
underlined in the recommendation.

The possibility of lodging a complaint with an independent body in respect of their
human rights - Article V

National Human Rights Institutions (NHRI), and Ombudsman Institutions in
particular, play an important role in addressing complaints of maladministration or
violation of human rights in the armed forces. This goes beyond the issues of
harassment or bullying. It is essential that complaint mechanisms exist, complains
registered and efficiently dealt with, victims informed about their possibilities to
complain and offenders properly prosecuted and sanctioned.

a. Military personnel should be able to fully exercise their right to an effective
remedy in order to speak up and prevent violation of human rights in the
armed forces.

b. It is therefore essential that States establish Ombudsman Institutions
competent for the armed forces.

Although ombudsman institutions have various ways of functioning and mandates,
three model exist in the armed forces (Inspector General, Military Ombudsman
Institution or General Ombudsman Institutions).

a. In 2009, the International Conference of Ombudsman Institutions of the Armed
Forces (ICOAF) was established to gather representatives of ombudsman
institutions for the armed forces from around the world to establish best
practice and lessons learned related to the mandate, powers, and functioning
of these institutions.
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b. EUROMIL participates as observer in ICOAF. As these institutions were highly
developed or strengthened in the past decade, recommendations from ICOAF
could be integrated in the recommendation of the Council of Europe on human
rights of members of the armed forces and the need to establish ombudsman
institutions competent for the armed forces clearly emphasized.

19. EUROMIL remains at the disposal of the CDDH to provide any further information.

20. In the event that the CDDH would decide to revert to the text of the above-
mentioned Recommendation of the Committee of Ministers with a view of its
possible revision, EUROMIL would be very honored to bring its contribution
according to the arrangements that the CDDH would deem appropriate.
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Appendix

Recommendation CM/Rec(2010)4 of the Committee of Ministers to member states
on human rights of members of the armed forces
(Adopted by the Committee of Ministers on 24 February 2010
at the 1077th meeting of the Ministers’ Deputies)

The Committee of Ministers, under the terms of Article 15.b of the Statute of the Council
of Europe,

Considering that the aim of the Council of Europe is to achieve a greater unity between its
member states, inter alia, by promoting the adoption of common rules;

Bearing in mind notably the Convention for the Protection of Human Rights and
Fundamental Freedoms (ETS No. 5), in the light of the relevant case law of the European
Court of Human Rights, the European Social Charter (ETS No. 35) as well as the Revised
European Social Charter (ETS No. 163), taking into account the relevant case law of the
European Committee on Social Rights, and the standards of the European Committee for
the Prevention of Torture and Inhuman or Degrading Treatment or Punishment;

Taking into consideration the relevant United Nations instruments, in particular the
International Covenant on Civil and Political Rights, the International Covenant on
Economic, Social and Cultural Rights, the International Convention on the Elimination of
All Forms of Racial Discrimination, the Convention on the Elimination of All Forms of
Discrimination against Women, the Convention on the Rights of the Child, the Optional
Protocol to the Convention on the Rights of the Child on the involvement of children in
armed conflict, the Convention against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment, and the observations and decisions of the monitoring bodies
established under the aforementioned instruments;

Taking into account the Committee of Ministers’ Recommendation No. R (87) 8 regarding
conscientious objection to compulsory military service, as well as the Parliamentary
Assembly’s Recommendations 1742 (2006) on “Human rights of members of the armed
forces”, 1714 (2005) on the “Abolition of restrictions on the right to vote”, 1572 (2002) on
the “Right to association for members of the professional staff of the armed forces”, 1518
(2001) on the “Exercise of the right of conscientious objection to military service in Council
of Europe member states” and 1380 (1998) on “Human rights of conscripts”;

Having regard to the “Handbook on human rights and fundamental freedoms of armed
forces personnel”, published by the Organisation for Security and Co-operation in
Europe/Office for Democratic Institutions and Human Rights(OSCE/ODIHR) and the
Centre for the Democratic Control of Armed Forces (DCAF) in 2008,

Recommends that the governments of the member states:

1. ensure that the principles set out in the appendix to this recommendation are
complied with in national legislation and practice relating to members of the armed forces;

2. ensure, by appropriate means and action, including, where appropriate,
translation, a wide dissemination of this recommendation among competent civil and
military authorities and members of the armed forces, with a view to raising awareness of
the human rights and fundamental freedoms of members of the armed forces, and to
providing training aimed at increasing their knowledge of human rights;

3. examine within the Committee of Ministers the implementation of this
recommendation two years after its adoption.
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Appendix to Recommendation CM/Rec(2010)4

1. This recommendation concerns the enjoyment of human rights and fundamental
freedoms by members of the armed forces in the context of their work and service life.

General principles

2. Whilst taking into account the special characteristics of military life, members of
the armed forces, whatever their status, shall enjoy the rights guaranteed in the
Convention for the Protection of Human Rights and Fundamental Freedoms (hereafter,
“the Convention”) and the European Social Charter and the European Social Charter
(revised) (hereafter, “the Charter”), as well as other relevant human rights instruments, to
the extent that states are bound by them.

3. According to Article 15 of the Convention and Article 30 of the European Social
Charter, in time of war or other public emergency threatening the life of the nation, states
may derogate from certain of their obligations under the Convention and the Charter to
the extent strictly required by the exigencies of the situation and provided that such
measures are not inconsistent with their other obligations under international law.

4. Derogations under Article 15 of the Convention shall not be permitted in relation to
the following rights: the right to life, except in respect of deaths resulting from lawful acts
of war, the prohibition of torture and inhuman or degrading treatment or punishment, the
prohibition of slavery and servitude, the principle that no punishment can be inflicted
without a law and the right not to be tried or punished twice.

5. The following rights and freedoms should be respected and implemented in
accordance with the accompanying principles:

A. Members of the armed forces have the right to life.

6. Members of the armed forces should not be exposed to situations where their
lives would be avoidably put at risk without a clear and legitimate military purpose or in
circumstances where the threat to life has been disregarded.

7. There should be an independent and effective inquiry into any suspicious death or
alleged violation of the right to life of a member of the armed forces.

8. Member states should take measures to encourage the reporting of acts which are
inconsistent with the right to life of members of the armed forces and to protect from
retaliation those reporting such acts.

9. Members of the armed forces should never be sentenced to death or executed.

B. No member of the armed forces shall be subjected to torture or to inhuman or
degrading treatment or punishment.

10. Member states should take measures to protect members of the armed forces
from being subjected to torture or inhuman or degrading treatment or punishment.
Particular attention should be given to more vulnerable categories such as, for example,
conscripts.
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11. Where members of the armed forces raise an arguable claim that they have
suffered treatment in breach of Article 3 of the Convention, or when the authorities have
reasonable grounds to suspect that such treatment has occurred, there should promptly
be an independent and effective official investigation.

12. Member states should take measures to encourage the reporting of acts of torture
or ill-treatment within the armed forces and to protect from retaliation those reporting such
acts.

13. Members of the armed forces, notably when deprived of their liberty should be
treated with humanity and with respect for the inherent dignity of all human beings.

C. Members of the armed forces shall not be used for forced or compulsory labour.

14. Military service or service exacted instead of compulsory military service should
not be considered as constituting forced or compulsory labour. The nature and duration of
service exacted instead of compulsory military service should not be punitive,
disproportionate or unreasonable compared to that of military service.

15. Members of the armed forces should not be used to perform tasks incompatible
with their assignment to the national defence service, with the exception of emergency
and civil assistance carried out in accordance with the law.

16. The authorities should not impose on professional members of the armed forces
a length of service which would constitute an unreasonable restriction on their right to
leave the armed forces and would amount to forced labour.

D. Military discipline should be characterised by fairness and procedural
guarantees should be secured.

17. Each member state is competent to organise its own system of military discipline
and enjoys a certain margin of appreciation in the matter. However, only conduct likely to
constitute a threat to military discipline, good order, safety or security may be defined as a
disciplinary offence. The severity of any punishment should be proportionate to the
offence.

18. Collective punishment should be prohibited.

19. The acts or omissions by members of the armed forces which constitute
disciplinary offences, the procedures to be followed at disciplinary hearings, the types and
duration of punishment that may be imposed, the authority competent to impose such
punishment and any right of appeal should be provided for in law.

20. Any allegation of infringement of the disciplinary rules by a member of the armed
forces should be reported promptly to the competent authority, which should investigate it
without undue delay.

21. Members of the armed forces charged with disciplinary offences should be
informed promptly, in detail, of the nature of the accusations against them. Where Article
6 of the Convention applies, they should have the right to a fair hearing. They should also
be given the opportunity to appeal to a higher and independent body.
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E. Members of the armed forces enjoy the right to liberty and security.

22. No member of the armed forces should be deprived of his or her liberty except in
cases provided for under Article 5, paragraph 1, of the Convention, and in accordance
with a procedure prescribed by law.

23. For as long as recruitment of persons under the age of 18 into military service
continues, these persons should be detained only as a measure of last resort and for the
shortest possible appropriate period of time. Furthermore, if detained, they should be held
separately from adults, unless this is against their best interests.

24. Members of the armed forces who are arrested or detained should be informed
promptly of:

- the reasons for their arrest or detention;

- any charge against them;

- their procedural rights.

25. When members of the armed forces are arrested or detained in relation to a
criminal offence, they should be brought promptly before a judge or other official
authorised by law to exercise judicial power and be entitled to trial within a reasonable
time or to release pending trial.

26. Members of the armed forces who are deprived of their liberty should be entitled
to take proceedings by which the lawfulness of the detention should be decided speedily
by a court and their release ordered if the detention is not lawful.

27. Any disciplinary penalty or measure which amounts to deprivation of liberty within
the meaning of Article 5, paragraph 1, of the Convention should comply with the
requirements of this provision.

F. Members of the armed forces enjoy the right to a fair trial.

In criminal matters

28. The guarantees of a fair trial should apply to all proceedings that qualify as
criminal under the Convention on account of the nature of the offence and the
seriousness of the potential penalty as well as its purpose, be they qualified as
disciplinary or criminal in national law.

29. In order to safeguard the independence and impartiality of judicial authorities
acting in criminal proceedings, there should be a clear separation between the
prosecuting authorities and those handing down the court decision.

30. Members of the armed forces charged with a criminal offence should be given full
access, to the same extent as in criminal proceedings against civilians, to the criminal
case file and have the right to present their defence.

31. Members of the armed forces who are found guilty of an offence should, to the
same extent as in criminal proceedings against civilians, be able to appeal to a competent
and independent higher authority which ultimately should be an independent and impartial
tribunal that fully complies with the requirements of Article 6 of the Convention.
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In civil matters

32. Any exclusion of the right to have access to a tribunal for the determination of
members of the armed forces’ civil rights and obligations should be expressly provided for
by law and should also be justified on objective grounds in the public interest.

Procedural safequards of military courts

33. The organisation and operation of military courts, where they exist, should fully
ensure the right of everyone to a competent, independent and impartial tribunal at every
stage of legal proceedings.

34. Members of the armed forces should have the right to a public hearing at a
competent court. The holding of sessions in camera should be exceptional and be
authorised by a specific, well-grounded decision the lawfulness of which is subject to
review.

G. Members of the armed forces have the right to respect for their private and
family life, their home and correspondence. Any interference by a public authority
with the exercise of this right shall comply with the requirements of Article 8,
paragraph 2 of the European Convention on Human Rights.

35. Where states rely on national security in order to impose restrictions on the right
to respect for private and family life, they should only do so where there is a real threat to
national security.

36. Members of the armed forces should not be subjected to investigations into the
most intimate aspects of their private life unless there is a suspicion of a criminal offence
having been committed or it is required for the purposes of highest-level security
clearance.

37. Conscripts should as far as possible be posted near their family and home.
Postings of professional members of the armed forces far from those close to them and
their homes should not be imposed as a disciplinary punishment, but only for reasons of
operational effectiveness.

38. Where members of the armed forces are posted abroad, they should, as far as
possible, be able to maintain private contacts and reasonable means should be provided
to this end. Where those close to them accompany the members of the armed forces who
are posted abroad, assistance programmes for them should be organised before, during
and after deployment.

39. Members of the armed forces who are parents of young children should enjoy
maternity or paternity leave, appropriate childcare benefits, access to nursery schools and
to adequate children’s health and educational systems.

H. Members of the armed forces have the right to freedom of thought, conscience
and religion. Any limitations on this right shall comply with the requirements of
Article 9, paragraph 2 of the European Convention on Human Rights.

40. Members of the armed forces have the right to freedom of thought, conscience
and religion, including the right to change religion or belief at any time. Specific limitations
may be placed on the exercise of this right within the constraints of military life. Any
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restriction should however comply with the requirements of Article 9, paragraph 2, of the
Convention. There should be no discrimination between members of the armed forces on
the basis of their religion or belief.

41. For the purposes of compulsory military service, conscripts should have the right
to be granted conscientious objector status and an alternative service of a civilian nature
should be proposed to them.

42. Professional members of the armed forces should be able to leave the armed
forces for reasons of conscience.

43. Requests by members of the armed forces to leave the armed forces for reasons
of conscience should be examined within a reasonable time. Pending the examination of
their requests they should be transferred to non-combat duties, where possible.

44, Any request to leave the armed forces for reasons of conscience should
ultimately, where denied, be examined by an independent and impartial body.

45, Members of the armed forces having legally left the armed forces for reasons of
conscienceshould not be subject to discrimination or to any criminal prosecution. No
discrimination or prosecution should result from asking to leave the armed forces for
reasons of conscience.

46. Members of the armed forces should be informed of the rights mentioned in
paragraphs 41 to 45 above and the procedures available to exercise them.

I. Members of the armed forces have the right to freedom of expression. Any
restrictions on the exercise of this freedom shall comply with the requirements of
Article 10, paragraph 2, of the European Convention on Human Rights.

47. The right to freedom of expression includes freedom to hold opinions and to
receive and impart information and ideas. The exercise of these freedoms by everyone,
including members of the armed forces, carries with it duties and responsibilities. It may
be subject to such formalities, conditions, restrictions or penalties as are prescribed by
law and necessary in a democratic society in the interests of national security, territorial
integrity or public safety, for the prevention of disorder or crime, for the protection of
health or morals, for the protection of the reputation or rights of others, for preventing the
disclosure of information received in confidence, or for maintaining the authority or
impartiality of the judiciary. Such measures should be proportionate, should not be
arbitrary and should be reasonably foreseeable.

48. Any restrictions on freedom of expression which are imposed where there is a
real threat to military discipline, given that the proper functioning of the armed forces is
not possible without legal rules designed to prevent members of the armed forces from
undermining it, should respect the above-mentioned requirements. These restrictions may
concern, for example, how military duties are performed or whether the political
impartiality of the armed forces is affected.
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J. Members of the armed forces have the right to have access to relevant
information.

49. Potential recruits should be provided with full and detailed information about all
aspects of recruitment, the induction process and the specific nature of the commitments
involved in enlisting in the armed forces. In the case of potential recruits who are under
the age of 18, this information should also be provided to their parents or legal guardians.

50. Former and current members of the armed forces should have access to their
own personal data, including medical records, upon request.

51. Current and, where applicable, former members of the armed forces should have
access to information with regard to their exposure during service to situations, either past
or present, which were or are potentially hazardous to their health.

52. Access to information may however be restricted if the documents requested are
objectively considered to be classified, or if the restrictions aim to protect national
security, defence or international relations. Such restrictions should be duly justified.

K. Members of the armed forces have the right to freedom of peaceful assembly
and to freedom of association with others. Any restrictions placed on the exercise
of this right shall comply with the requirements of Article 11, paragraph 2 of the
European Convention on Human Rights.

53. No restrictions should be placed on the exercise of the rights to freedom of
peaceful assembly and to freedom of association other than those that are prescribed by
law and are necessary in a democratic society in the interests of national security or
public safety, for the prevention of disorder or crime, for the protection of health or morals
or for the protection of the rights and freedoms of others.

54, Members of the armed forces should have the right to join independent
organisations representing their interests and have the right to organise and to bargain
collectively. Where these rights are not granted, the continued justification for such
restrictions should be reviewed and unnecessary and disproportionate restrictions on the
right to assembly and association should be lifted.

55. No disciplinary action or any discriminatory measure should be taken against
members of the armed forces merely because of their participation in the activities of
lawfully established military associations or trade unions.

56. Members of the armed forces should have the right to join political parties, unless
there are legitimate grounds for certain restrictions. Such political activities may be
prohibited on legitimate grounds, in particular when a member of the armed forces is on
active duty.

57. Paragraphs 53 to 56 should not prevent the imposition of lawful restrictions on the
exercise of these rights by members of the armed forces.

L. Members of the armed forces enjoy the right to vote and to stand for election.

58. Any restrictions on the electoral rights of members of the armed forces which are
no longer necessary and proportionate in pursuit of a legitimate aim should be removed.
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59. Member states may impose restrictions on membership in the armed forces
during a member’s candidacy or, following election, during the term of office.

M. Members of the armed forces have the right to marry.
60. Members of the armed forces should have the right to marry and to form civil
partnerships in accordance with the rights of civilians.

N. All members of the armed forces enjoy the right to protection of their property.

61. The property of members of the armed forces, in particular conscripts, retained
upon joining the armed forces should be returned at the end of military service.

0. Members of the armed forces should be provided with accommodation of an
adequate standard.

62. Where accommodation is provided for members of the armed forces and their
families, in particular sleeping accommodation, this should allow, as far as possible, for
some privacy. It should also meet basic requirements of health and hygiene.

P. Members of the armed forces should have the right to receive fair remuneration
and a retirement pension.

63. Professional members of the armed forces should receive remuneration for their
work such as will give them a decent standard of living. This remuneration should be paid
on time.

64. Men and women in the armed forces should be entitled to equal pay for equal
work or work of equal value.

65. Full-time professional members of the armed forces should be entitled to an
adequate retirement pension, which should be paid on time, without any discrimination.

Q. Members of the armed forces should have the right to dignity, health protection
and security at work.

66. Members of the armed forces should have the right to the protection of their
dignity at work, including the right not be subjected to sexual harassment.

67. Members of the armed forces should be entitled to periods of rest. Periods of rest
should, as far as possible, also be included in military training and planning of operations.
Professional members of the armed forces should be entitled to paid holiday.

68. Where members of the armed forces may or have been exposed to epidemic,
endemic or other diseases, appropriate measures should be taken to protect their health.

69. Member states should take appropriate measures to prevent accidents and health
problems arising out of, linked with or occurring in the course of members of the armed
forces’ work, particularly by minimising the causes of hazards inherent in the military
working environment.

70. Members of the armed forces should enjoy access to health care and the right to
receive medical treatment.
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71. Medical care should be provided as quickly as possible to members of the armed
forces during military operations.
72. Where members of the armed forces are injured in service, adequate health care

and, where appropriate, allowances should be provided to them. There should also be a
system of compensation and, where appropriate, allowances in cases of death in service
of members of the armed forces.

73. An appropriate compensation scheme should be available to persons leaving the
armed forces who have been injured or become ill as a result of service.

74. Professional members of the armed forces leaving the armed forces should be
provided with appropriate benefit packages and programmes preparing them for civilian
life.

R. Members of the armed forces should have the right to decent and sufficient
nutrition.

75. Members of the armed forces should be provided with an appropriate diet that
takes into account as far as possible their age, health, religion, and the nature of their
work.

76. Clean drinking water should be available to members of the armed forces at all
times.

S. Members of the armed forces enjoy rights and freedoms without any
discrimination.

77. In the context of the work and service life of members of the armed forces, as well
as with respect to access to the armed forces, there should be no discrimination in
relation to their human rights and freedoms based on any grounds such as sex, sexual
orientation, race, colour, language, religion, political or other opinion, national or social
origin, association with a national minority, property, birth or other status. The principle of
non-discrimination will not be violated if the distinction between individuals in analogous
situations has an objective and reasonable justification in the pursuit of a legitimate aim,
such as maintaining combat effectiveness, and if the means thus employed are
reasonably proportionate to the aim pursued.

78. Members of the armed forces should have the right to bring allegations of
discrimination in relation to their rights and freedoms before the relevant national
authorities.

T. Special attention should be given to the protection of the rights and freedoms of
persons under the age of 18 enlisted in the armed forces.

79. States should ensure that persons who have not attained the age of 18 years are
not compulsorily recruited into their armed forces. Where member states recruit persons
under the age of 18 they should maintain safeguards to ensure, as a minimum, that:
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— such recruitment is genuinely voluntary;

- such recruitment is carried out with the informed consent of the person’s
parents or legal guardians;

- such persons and their parents or legal guardians are fully informed of the
duties involved in such military service;

- such persons provide reliable proof of age prior to acceptance into national
military service.

80. Persons under the age of 18 within the armed forces should have the right to
such protection and care as is necessary for their well-being and may make
representations about their welfare, including the conditions of their employment or
military service.

81. Every person under the age of 18 within the armed forces should have the right to
maintain on a regular basis a personal relationship and direct contact with both of his or
her parents or legal guardian(s).

82. Member states should take all feasible measures to ensure that members of the
armed forces who have not attained the age of 18 do not take part in combat situations.

U. Members of the armed forces should receive training on human rights and
international humanitarian law.

83. Members of the armed forces should receive training to heighten their awareness
of human rights, including their own human rights.

84. During training, military members of the armed forces should be informed that
they have a duty to object to a manifestly unlawful order amounting to genocide, a war
crime, a crime against humanity or torture.

V. Members of the armed forces should have the possibility of lodging a complaint
with an independent body in respect of their human rights.

85. Members of the armed forces who claim to have been victims of harassment or
bullying should have access to a complaint mechanism independent of the chain of
command.



