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ON s6z

Avropa Suras! tersfinden yaradilmis irqgiliye ve Déziimsiizlilye qarsi Avropa Komissiyasi (ECRI) irqgilik,
(“irg", millli/etnik mansubiyyat, reng, milliyat, din, dil, cinsi oriyentasiya va cinsi kimlik sebablerdan) ayri-
seckilik, ksenofobiya, antisemitizm ve ddzims(zllikle mibarize masalalari sahasinda ixtisaslagsmis insan
hiquglari lzre misteqil nazarat orqganidir.  Bu komissiya 6z etik nlifuzlari asasinda tayin edilmis va
irggilik, ksenofobiya, antisemitizm ve dézimsiizliik sahalarindaki ekspertizalari ilo taninan misteqil ve
gorazsiz lizvlerdan ibaretdir.

Qanuni fealiyyatlieri gergivesinde ECRI Avropa Surasinin iizv ddvistlerinin har birinde irqgilik ve
déziimsUzliikla bagl vaziyyati tehlil eden monitoring isini hayata kegirir vo askar edilmis problemlarin hall
edilmasi istiqgamatinda taklif vo maslahatlari islayib hazirlayir.

ECRI-nin élkelerde apardigi monitoring biitin {izv dévietiera eyni seviyyads samil edilir. is 5- illik
dévrlerde hayata kegirilir. Birinci marhalanin hesabatlari 1998-ci ilin sonunda, ikinci marhaleninki 2002-
ciilin sonunda, tg¢linci marhalaninki 2007-ci ilin sonunda, dérdlinlci marhalaninki 2014-cli ilin avvalinda
va besinci marhalaninki 2019-cu ilin evvelinda basa ¢atdirililib. Altinci marhalanin hesabatlar Gzarindaki
is 2018-ci ilin sonunda baglayib.

Hesabatlarinin hazirlanmasinin is metodlari sanad tehlillerinden, aidiyyati dlkays seferden va sonra
dovlat organlari ile maxfi dialoqun aparilmasindan ibaratdir.

ECRI-nin hesabatlari sorgularin ve ya sahid stibutlarinin naticesi deyil. Onlar miixtalif manbalardan
toplanmig malumatlara asaslanan tahlillardir. Senadli aragdirmalar genis sayda milli va beynalxalq yazili
manbalera asaslanir. Yerlara edilon safer atrafli malumatlarin toplanmasi (giin birbasa aidiyyati olan
toroflorlo (hokumat ve qeyri-hékumat) goérlismak imkani verir. Dovlst organlar ile mexfi dialog
sonunculara lazim bildikleri taqdirde faktlarla bagli hesabatda mdvcud ola bilacak istenilan mimkiin
sahvlarin diizaldilmasi magsadila hesabat layihasinda sarhlari etmalerina imkan verir. Dialoqun sonunda
dévlet orqanlari arzu etdikleri teqdirde ndgteyi-nazarlerinin ECRIi-nin son hesabatinda yer almasini xahis
eda bilarler.

Altinci marhale olka hesabatlarl butin Uzv dovistier Ugin Umumi olan U¢ movzuya diqgat yetirir:
(1) Semarali barabarlik va hiquglara gixis, (2) Nifrat nitgi va nifrate asaslanan siddat ve (3) Integrasiya
va inkllizivlik, hemginin onlarin har birind xas olan bir sira mévzular.

Altinci dévr ¢argivesinda hesabtda edilmis t6vsiyaler arasindan segilmis iki xlsusi tévsiyanin prioritet
olaraq tetbiq edilmasi bir daha xahis edilib. Bu iki tovsiyanin miveqgati monitoring prosesi hazirki
hesabatin nagrindan sonra an geci iki il miiddatinds ECRI tarafinden aparilacaq..

Asagidaki hesabat ECRI-nin tam masuliyyati altinda hazirlanib. O, 8 dekabr 2022-ci iladok olan
vaziyyati ahata edir va bir qayda olaraq, bu tarixdan sonra bas vermis hadisalar na asagidaki
tahlilda 6z aksini tapib na da galinan naticalarda va irali siiriilan takliflarada nazara alinib.



XULAS®

ECRi-nin  Azarbaycanla baglh  besinci
hesabatinin 17 mart 2016-ci ilde gabulundan
sonra bir sira sahalerda iraliloyis alda edilib
va yaxsl tacriibalar qazanilib.

inkliiziv tehsil sahesinde insan hiiquqlari ile
bagli mévzular 2020-ci ilden kurikulumlar (zra
tedris olunan bir ne¢a fanna daxil edilib.

Dévlet Migrasiya Xidmatinin (DMX) togkil etdiyi
maariflondirme todbirleri do daxil olmagla
Azarbaycanda qeyri-ganuni olaraq yasayan
migrantlarin  hlqugi statusunun nizamlanmasi
istiqamatinda hakimiyyat organlarinin sayleri ve
regional migrasiya idarelari garsisinda yasayis
yerinin - ganunilagdirimasile  bagl ¢aginslar
musbat natice verib: 6lkade bu sexslarin say
2021-ci ilda on faiz azalib.

internetds irqgi nifret nitgine qarsi miibarize
istigamatinda internet provayderlarine va fiziki
soxslara zorakiligl, dini ekstremizmi tablig eden
ve ya nifret doguran har hansi malumatin
yayllmasini qadagan etmak (giin 2020-ci ilda
“Informasiya, informasiyalagdirma Vo
informasiyanin miihafizasi haqqinda” Qanuna
dayisiklik edilib. Bu cir ganunsuz mazmun
galdiriimali ve sakkiz saat erzinda silinmalidir.

Tarixan  multikulturalizm  ve  tolerantliq
Azoerbaycan cemiyyatinin ayriimaz terkib olub
ve ahali arasinda yahudi icmasi kimi mixtalif
mangali insanlara qargl misbat miinasibat
maovcuddur.

Hakimiyyat organlari migrantlarin integrasiyasi
ve inklizivliyini ve heamginin onlarin ictimai
xidmatlora va onlara teqdim olunan gizastlara
cIXigini yaxsilasdirmaq istigamatinda
ashamiyyatli saylar gbstarib. Bundan elava 7/24
pulsuz xidmat xetti yaradilib ve Ugdilli xususi
internet sayti foaliyyato baglayib.

s vo yasayis icazelerinin verilmasi do elektron
prosedurlar  vasitesile  sadalagdirilib  ve
suratlendirilib. Daimi yasayis yeri olan emakgi
migrantlar Azerbaycan vatendaslari ile eyni
sosial midafie hiiquglarindan yararlanirlar ve
gagqinlar ise 2020-ci ilden etibaran amak
bazarina daxil olmaq hiiququna sahibdirler.

ECRi Azorbaycanda bas veran bu miishat
hadisalori alqiglayir. Lakin alde olunmus

iralilayiglore baxmayaraq bazi masalalar
hala da narahatliq dogurmaqdadir.

Ayri-seckiliya qgarsi har hansi mifassal ganun
hale do mdvcud deyil ve qurbanlar dgln
semarali hiquqgi midafie vasitalari yoxdur.
insan Hiquglari lzre Muvakkilin
(Ombudsmanin) institusional mustaqilliyi ila
bagdli narahatliglar da qalmaqdadir.

LGBTI  soxslerin  comiyyst  tarafinden
gobulunun ¢ox asagdl seviyyade olmasina
baxmayaraq hakimiyyat organlari  LGBTI
problemlarila bagl maariflandirmanin artiriimasi
tcln heg bir tagabbls gbstermir. Azerbaycan
hale do LGBTI sexslore qarsi edilon ayri-
seckilik va ddzimsizlik masalalarini kompleks
sokilde hall etmak Uclin LGBTI strategiyasi ve
ya faaliyyat planina sahib deyil va cinsin ganuni
sokilde taninmasi va cinsin deyisdiriimasi ilo
bagli har hansi hiiquqi baza mdvcud deyil.

Ermanistana qarsi Dagliq Qarabag regionu ila
bagli uzun middat davam edan minaqgise ve
garsidurmalar kontekstinden gaynaglanan uzun
dusmancilik hekayasi hale do aktualdir ve an
yiksok saviyya do daxil olmagla siyasatcilarin
vo diger ictimai fiqurlarin etdiyi bayanatlardaki
alovlu ritorika ve hamginin ananavi va sosial
mediada nifret dolu mazmunun genis yayiimasi
ictimai diskursda 6z aksini tapib.

LGBTIi sleyhine boyanatlar adi hala gevrilib.
LGBTi goxslere qarsi stereotiplorin  vo
garazlerin yayllmasi onlari élimla naticalanan
bazi nifrat sebabli zorakiliga maruz qoyub.

Cinayat xarakterli nifrat nitqi de daxil olmagla
irqci (ve ya LGBTI sexslera qars!) nifrat cinayati
va har hansi polis arasdirmasi, teqgib ve
muhakima ile bagl bildirilmis hadiselerin say
haqqinda hele de sistematik malumat
toplanmasi mévcud deyil. Cinayat hliququna
daxil olan nifrat nitqi ile bagh hiqugi ¢argive
mahdud olaraq qalir ve cinayet isi demak olar ki,
apariimir. Qanunvericilikde agirlasdirict hal kimi
cinsi oriyentasiya, gender kimliyi vo ya cinsi
xususiyyatlore osaslanan sabablar da daxil
olmagla nifrat sabablarilo bagli miiddaalarin
olmamasi davam edir. Bu da Azerbaycan
hakimiyyatinin nifretden gaynaglanan
hadisalare va nifret cinayatlarine reaksiyasini
tam adekvat etmir.

Migrantlarin ~ ve  qagginlarin  integrasiyasi
sahasinda potensialin guclandirimasi
istigamatinde hakimiyyat organlari tarefindan
atlan  addimlara  regmen inteqgrasiya
todbirlerinin - hazirki  sakli mixtalif hadaf



gruplarinin - (qagqinlar, emakgi migrantlar,
muvaqqgati sakinlar) mixtelif ehtiyaclarini ddaya
bilmir.

Qaragilarin veziyyati yiksek saviyyads sosial
tacrid vo damg@alanma il seciyyslenss da
onlarin cemiyyata daxil olmasi ile bagli etibarli
malumat movcud deyil.

Hazirki hesabatda, ECRI bir sira sahalarda
tadbirloar gormasini dovlet orqanlarindan
xahis edir va asagidakilar da daxil olmagla bir
sira tovsiyalor irali siiriir.

Hakimiyyat orqanlari insan Hiiquglar (izre
Mivakkilin - (Ombudsmanin)  salahiyyatlerini,
mstaqilliyini Vo somaraliliyini blke
soviyyasinde  irqcilik ve  ddzimsizlikla
miibarize aparmaq Ugln baraberlik organlari
haqqinda E“CRi-nin yeniden nazardan kegirilmis
2 sayl Umumi Siyaset Tovsiyasine tam
uygunlagdirmalidir. Bu, i) Ombudsmanin saffaf
segilmasi ve toeyin edilmasi prosedurunun tamin
edimasi ile; i) Ombudsman Aparatinin
strukturunda ayri-seckiliya yol verimemasi ve
barabarlik ilo bagl is ve sikaystlerle masgul
olan ayrica bolmanin va ya s6banin yaradilmasi;
i) Ombudsman Aparatinin emakdaslarinin, o
cimladan  regional idaralerde  igleyan
amakdaslara ayri-segkiliya yol veriimamasi va
barabarlk mdvzusunda davamli telimler
kegorok ve  maariflondirma  tedbirlori
hazirlayaraq onlarin potensialinin  artiriimasi
vasitosile hayata kegirilmalidir.”

Hakimiyyat organlari irqgilik ve irqi ayri-segkilikla
mibarize Ggln milli ganunvericiliys dair 7 sayli
Umumi  Siyaset Tovsiyasine va  cinsi
oriyentasiya, cinsi kimlik ve cinsi xtisusiyyetlere
gore dozumsuzlik ve ayri-seckiliklie mubarize
lzre  qganunvericiiys  dair diger ECRI
standartlarina uygun olarag hayatin bitln
aspektlarini va bitlin sahalerini shate edan
umumi ayri-seckiliya qargi semarali ganun
goabul etmalidir.

" Bu banddaki tévsiyenin miiveqgati monitoring prosesi
hazirki hesabatin nagrinden sonra iki ilden gec olmayaraq
ECRI terafinden aparilacag.

Hakimiyyat organlari cinsi oriyentasiya, gender
kimliyi va cinsi xUsusiyyatlora osaslanan
dézimsuzlik ve ayri-seckiliya gargl mibariza
aparmaq Uglin faaliyyat plani gabul etmali ve
hayata kegirmalidir. Bu planda LGBTIi saxsler ve
onlarin yasay|s soraiti haqqinda
maariflandirmanin artirlmasi maqgsadleri yer
almalidir.

Cinsin taninmasi va cinsin dayisdirimasi ila
bagli mdvcud ganunvericilik bazasi onu Avropa
Surasinin muvafig standartlarina
uygunlagdirmaq maqgsadila deyisdirimalidir.

Yiiksak saviyyali memurlar, siyasatgilar, dini,
igtisadi va icma liderler de daxil olmagla ictimai
xadimlor irqi ve LGBTI-yo qars! nifrat nitginin
ifadasina gucli oks-nitq mesajlari ve alternativ
nitgle oks cavab vermak (i¢iin gevik, gati ve
ictimai movge tutmaga ve bu cir haer hansi
ifadeya minasibat bildirmaya gicli sakilde
tosviq edilmalidir.

Hakimiyyat organlar onlayn da daxil olmagla
irqi vo LGBTi-ye qars! nifret nitqi ilo semarali
miibarize aparmaq magsadile  hartorofii
strategiya hazirlamaq Uglin institutlararasi isci
grupu  yaratmagla nifret  nitgine  qars!
reaksiyalarini giclandirmalidir.

Hakimiyyat organlari irqci ve LGBTI-ya qarsi
nifrat nitqi ve nifrat cinayati hallarina integrasiya
olunmus ve ardicil nazarati teklif edan, cinayat
kateqoriyasi, nifrat sababinin névi, hadaf grup,
habele mahkama taqibi va naticesi haqqinda
tamaman sahalars ayriimig mifessel malumat
toplama sistemi yaratmali va bunu ictimaiyyate
aciq etmalidir. *

Hakimiyyat organlar yerli hakimiyyat organlari
vo vetandas cemiyyeti tagkilatlar ilo six
amakdasliq ederak  beynalxalg midafia
axtaran va ya bu midafienin verildiyi soxslor do
daxil olmagla migrantlar Gglin  harterafli
inteqrasiya strategiyasi gabul etmalidir.

Ddvlet organlart qaragilarla  bagh  xisusi
strategiya hazilamaq magsadils  qarag
icmasinin vaziyyatini giymatlendirmalidir.



NOTICOLBR VO TOVSIYOLOR
A SOMOROLI BORABORLIK VO HUQUQLARA CIXIS

A. Barabarlik qurumlan’

1. Son hesabatinda (§ 20) ECRI ham 6zsl ham de dévlet sektorunda irqgilik ve ayri-
seckilikloe mibarize aparmaq meqgsadile ayrica ixtisaslasmis organ yaratmagi
dovlet organlarina gatiyyetle tdvsiye edib. Bu gina qadar bu tdvsiys yerina
yetirilmayib ve Azarbaycanda hala de 6lke saviyyasinde irqgilik ve dozimsuizltkla
mibarize aparmaq (giin beraberlik orqanlari haqqinda ECRI-nin yeniden
nazerdan kegirilmis 2 sayll Umumi Siyasst Tévsiyasine (UST) tam uygun galen
bels bir qurum hale ki mévcud deyil. Bununla bels, berabarlik orqganinin bazi
selahiyyatleri insan Huquglarn Gzre Mivekkilin (Ombudsmanin) mandatina
daxildir. Ofis 2001-ci ilde? insan hiiquglari tizre Mivakkil (Ombudsman) haqqinda
Konstitusiya Qanunu ile tipik bir ombudsman olaraq yaradilib ve 6lkade yegana
coxmandath insan hidquqglari Gzre doévlet institutu kimi foaliyyat g0starir.
Ombudsmanin simal, simal-qerb, garb ve canub regional markazlarinde doérd
regional ofisi fealiyyat gdsterir ve besinci regional ofisin Susada agilmasi
planlasdirilir.

2. Azerbaycanda hale de ECRI-nin irqgilik ve irgi ayri-segkiliklo miibarize tigiin milli
ganunvericiliys dair 7 sayli Umumi Siyasst Tdvsiyasinin 4-dsn 17-ya qader olan
bandlarinda tdvsiye edildiyi kimi qurbanlar tGg¢un ayri-seckiliya garsi ganunvericilik
ve semarali hiiquqgi mudafie vasitelari mévcud deyil.2 Dovlset organlari hékumat
torsfinden ayri-seckiliya qarsi harterafli ganunun hazirlanmasi bareds ECRI-ni
malumatlandirib. Bundan slave onlar 2022-ci ilde Ombudsman Aparatinin insan
hiquglar Gzre Mivakkil (Ombudsman) haqqinda Konstitusiya Qanununa diizalis
taklif edib ve ona qars! iddia edilen har hansi ayri-seckilik aktlari ils bagl istanilen
ddvlst qurumundan malumat telsb etmak salahiyyati verildiyini geyd edib. 2023-
ci ilin yanvarinda insan hiquglari tzre Mivekkil (Ombudsman) haqqinda
Konstitusiya Qanununa Ombudsman tarafindan teklif olunan duzsligler layihasina
hale de Parlamentds baxilir. ECRI dévlet organlarini 6z islerini yekunlasdirmaga
va ayri-seckiliyo qarsi semerali Umumi ganunvericiliyin gabulu istiqgamatinda
addimlar atmaga tesviq edir. Bununla bagli olaraqg ECRIi dévlet organlarini
goalacak ganunvericiliyin qivvays mindikden sonra tam sakilds tatbiq edilmasini
tomin etmoak maqsadila ayri-segkiliyin qarsisinin alinmasi va onunla mubarize
uzre faaliyyat planinin gabulunu vaxtinda nazardan kegirmaya davat edir.

3. ECRI-nin svvelki hesabatinda (§ 19) gosterildiyi kimi ve diger beynalxalg
qurumlar, o ciimledan Birlosmis Millatler Tagkilatinin (BMT) irqi ayri-seckiliyin logv
edilmasi ilo bagli Komitesi (CERD)® terafindan ifade edildiyi kimi Ombudsmanin
institusional musteqilliyi ile bagli narahatliglar qalmagdadir. Bu, xususila
Ombudsmanin secilmasi ve tayin ediimasi proseduru ile baghidir.® Cinki bu,
prezidentin ilkin segim salahiyysti ile slagalidir ve gaffaf ve istirak¢l prosesdan

1 “ixtisaslasmis dovlet qurumlari” termini 27 fevral 2018-ci ilde nasr edilmis UST-(in 2 sayli (Umumi Siyasat Tévsiyaleri) yeniden
nazerden kegirilmig versiyasinda “barabarlik qurumlari” kimi gtincellanib.

2insan Hiiquglar lizre Komissar (Ombudsman) hagqinda Konstitusiya ganunu (bundan sonra 28 dekabr 2001-ci ilds gabul edildiyi
kimi “CLQO"). 2011-ciilin iyun ayindan etibaran CLO-ya bir nega hliquqi dayisiklik edilarak yenidan baxildigdan sonra heg bir hiiqugi
duzalis apariimayib.

3 Bax ECRI (2016): §§ 10-16.

4 Bu taklife hadisa il bagli malumat verildikdan sonraki bes giin arzinds har hansi iddia edilen ayri-seckilik harakatleri barada
istanilan dévlet qurumundan malumat taleb etmak imkani ve miivafiq qurumun bu ciir harekatlara cavab olaraq gérilan biitiin
tadbirlar barada xaebar vermak 6hdaliyi daxildir.

5 BMT-nin irqi ayri-seckiliyin lagv edilmasi ile bagli Komitesi (CERD) (2022a), Azarbaycanin birlesdirilmis onuncu-on ikinci dévrii
hesabatlari iizre yekun miisahidsler, 22 sentyabr 2022, CERD/C/AZE/CO/10-12; §§14-15. Bax. banzer BMT-nin Igtisadi, sosial
ve madani hliquglari lizre Komitasi (CESCR) (2021), Azarbaycanin dérdiincl dévrii hesabati Uizre yekun miisahidsleri, 2 noyabr
2021, E/C.12/AZEICO/4; §§ 8-9.

6 CLO-nun 2-ci Maddasinda qeyd edildiyi kimi.



moahrum qalir. Bu catismazliglar Milli insan Hiiquglari Tegkilatlarinin Qlobal
Alyansinin (GANHRI)” 2018-ci ilde Akkreditasiyasi lizre Alt Komits tersfindan
Ombudsmanin statusunu “A” statusundan “B” saviyyasine endirdiyi zaman
gosterilib. Bu, Dovlet tasisatlari statusu (Paris Prinsipleri) hagqinda BMT
Prinsiplerina gisman riayat olunmasini gostarir.

4. ECRI-nin son hesabatinda® strafli sakilde geyd edildiyi kimi Ombudsman genis
hiquglara ve salahiyyatlare malikdir. Lakin onun selahiyyati dovlet sektoru ilo
mahdudlasir ve 6zal sektoru shate etmir. Ombudsmana konkret olaraq barabarlik
salahiyyati verilmadiyi UGgln o, ayri-segkilik masalalarinds yalniz tasis aktinda
nazarde tutuldugu sokilde ddvlet organlarina qarsi sikayetlare baxarken
solahiyyatlidir.’ Ustslik o, ne ayri-seckiliyo meruz qalmis sexslerin adindan
moahkema proseslorini destaklays na de 2 sayll UST-iin 14 ve 15-ci bandlerine
uygun olaraq strateji mahkama ¢akismalerini hayata kegira biler.

5. Ombudsman aparati son iller daxil olan sikayatlerin sayinin davamla artdigini
musahide edib: 2018-ci ilde 20 400, 2019-cu ilde 25 500, 2020-ci ilde 27 500 hal
bag verib.” Lakin, ayri-seckilik zemininds islerin boliinmasi ve ya bu ciir hallarin
tasirine maruz qalan gruplar haqqinda heg bir malumat mévcud deyil. Son iller
bels hallarin demak olar ki, olmadi§i bareds ECRIi-ye malumat verilib. 2020-ci ilin
avvalinda 7/24 pulsuz xidmat gbstaren zarargakanlars yardim xattinin (916 zeng
markazi) yaradilmasi musbat fakt kimi geyd edils bilar. Bu gaynar xattin Covid-19
pandemiyasi zamani bas veran hadisaler haqqinda malumat vermak Ggln faydali
oldugu bildirilib."’

6. ECRIi Ombudsman Aparatinda ayri-seckiliys garsi ve berabarlikle bagli islerle
masgul olan ayrica sbbenin va ya bodlmanin olmadidint va onun illik
hesabatlarinda ayri-seckilik hallarina dair xtsusi faslin mévcud olmadigini geyd
edir. Temas saferi zamani qurumun nimayandalari tarefinden isgiler arasinda
xususi baraberlik ve ayri-seckiliya yol veriimamasi mandatina malik olmaq ve bu
sahalers aid masalalar Gizre maariflondirmani ve bacariglarini artirmagq tgtn alava
telimlar’s almaqda maraqli olmalari barede ECRI niimayande heystine mslumat
verilib. ECRI insan hiiquglari tizre Miivekkil (Ombudsman) haqqinda Konstitusiya
Qanununun 17-ci maddssina asasen Ombudsman qurumun aparatinin strukturu
vo kadr ehtiyaclari ile bagh gerar gebul etdiyini baga diisiir. Mivafiq sekilds, insan
hiquglari Gzre Mivakkil (Ombudsman) haqqginda Konstitusiya Qanununda heg bir
doayisiklik aparmadan Ombudsman barabarlik ve ayri-seckiliya yol vermamak
mandatini guclandirmak UGg¢ln hazirki ofisinin yeniden qurulmasini nazardan
kegire bilar. Masaloen, bu yeni bir sébanin yaradilmasi vasitesile edils bilar.”# Lakin,
Ozel sektoru shate edan mandat xiUsusi ganunvericilik tadbirlarinin hayata
kegiriimasini telab eda biler.

12

7. Bunun fonunda ECRI Ombudsmanin biitiin sahalsrds barabarliyin tesviqi, irqgilik
va ayri-seckiliys qarsi mubarizade aydin mandata ve garakli selahiyystlere malik
olmasini tamin etmak Uguln tadbirlarin gérilmali oldugunu hesab edir. ECRI onun

7 GANHRI Akkreditasiya statusu

8 ECRI (2016): §§ 18-20. Bax. hamginin CLO-nun 13-ci Maddesi.

9 CLO-nun 1.1-ci Maddssina asasan, Ombudsmanin vazifesi Azarbaycan Konstitusiyasinda ve Azarbaycanin taraf oldugu
beynalxalq miqavilslerde tesbit ediimis insan hiiquq ve azadliglarini barpa etmakdir. CLO-nun 8.1-ci Maddasi Komissari
Azoerbaycan vatendaslarinin, acnabilerin va vatandasligi olmayan soxslarin, habele hiquqi sexslerin insan hlquglarinin
pozulmasi ile bagli sikayatiarine baxmali oldugunu da miayyan edir.

10 ]llik hesabatlar Ombudsman.
11 Ombudsmanin 2020-ci ilin illik hesabati.

12 By ciir islerle insan Hiiquglarinin Miidafiesi Departamenti masgul olur.

'3 Ombudsman aparatinin @makdaslari {ilin Avropa anti-diskriminasiya standartlar {izre telim kursunun kegilmasi baresinda
ECRI-ya malumat verilib.

4 Dovlst qurumlart CLO-ya edilen diizslisler layihasinin Ombudsman aparatinda anti-diskriminasiyaya garsi miibarize ve
barabarlikla badli islarle masgdul olmag tgiin ayrica $6ba va ya bélmanin yaradilmasini nazerds tutdugunu bildirir..
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10.

11.

12.

mandatinin bels genislandiriimasi mumkin oldugu teqdirde Ombudsman
Aparatinda yaradilmis muivafiq emekdaslig ve maslahat strukturlar vetendas
comiyysti tagkilatlari ile daha ¢ox sinerjinin inkisafina kémak edsa biler va
Ombudsmanin regional ofislari ise onlarin muvafiq regional shalisini shate edan
foaliyyatlorin artirlmasi ve qurbanlarin adalet mihakimasina semarali gixisinin
toamin edilmasinds destek maqsadile sistemli maariflondirma ile masgul ola
bilacayini diistinir. ECRI-nin niimaysnds heysti Ombudsmanin Gance ofisine
safari zamani onun misbat faaliyyatini misahide eds bilib.

ECRI prioritet masals kimi hakimiyyst orqanlarinin insan Hiiquglari tizre Miivakkilin
(Ombudsmanin) salahiyyatlarini, mustaqilliyini ve semaraliliyini 6lke saviyyasinda
irgcilik va dézimsuzlikle mubarize aparmaq Ugun barabarlik organlari hagginda
ECRI-nin yeniden nazesrden kegiriimis 2 sayll Umumi Siyaset Tdvsiyesine tam
uygunlasdirmali oldugunu tovsiye edir. Bu, i) Ombudsmanin seffaf secilmasi vo
tayin edilmasi prosedurunun temin edilmasi ila; ii) Ombudsman Aparatinin
strukturunda ayri-seckiliya yol verilimamasi va barabarlik ila bagl is ve sikayatlarla
masgul olan ayrica ve lazimi resurslarla tamin olunmus bdlmanin va ya sébanin
yaradilmasi; iii) Ombudsman Aparatinin emakdaslarinin, o climladan regional
idarelerde isloyen emaekdaslara ayri-seckiliya yol verilmemasi ve barabarlik
movzusunda davamli tslimler kegerak ve maariflondirma tadbirleri hazirlayaraq
onlarin potensialinin artiriimasi vasitasile hayata kegirilmalidir.

ECRI bununla slagadar olaraq hakimiyyst orqanlarinin irqgilik va irqi ayri-segkilikle
miibariza tgtin milli ganunvericiliys dair 7 sayli Umumi Siyasst Tévsiyasina va cinsi
oriyentasiya, cinsi kimlik va cinsi xususiyyatlara gore ayri-seckilikle mubariza Uzra
ganunvericiliys dair diger ECRI standartlarina uygun olaraq heayatin bitiin
aspektlorini ve bltin sahaslarini shate edan Umumi ayri-seckiliya garsi semarali
ganun gabul etmalarini tévsiya edir. Qanunvericilik hamginin ayri-seckilik hallari
ucun samarali, mutenasib ve gekindirici sanksiyalari nazarde tutmalidir. Ehtiyac
duyuldugunda Avropa Surasinin dastayi istanile bilar.

B. inkliiziv tahsil

Bu bélmada magsadlari hami tiglin nazarda tutulmus inkllziv tahsil vasitasile tacrid
ve marjinallasma ile mibarize aparmaq ve makteb tshsili’”® vasitesile ECRI-nin
irqcilik ve irqi ayri-segkiliklo mibarize haqqinda 10 sayll UST-nin 1l ve llI
bdélmalarine uygun olaraq tolerant multikultural cemiyyet yaratmaqg olan tehsil
siyasetlorinden bahs edir.’®

10 sayli UST-de ECRI insan hiiquglari tadrisinin biitiin saviyyslarde ve biitiin fonler
Uzre makteb kurikulumunun tarkib hissesi olmasini tdvsiys edir. ECRI “Tahsil
haqqinda” Azaerbaycan Respublikasinin Qanununun (4-ci madds) insan hiquq ve
azadliglarina hormati tahsilin esas magsadlerindan biri kimi muayyen etdiyini geyd
edir. Kurikulumlar Gzre ayrica insan hiquglari fenni tedris olunmasa da 2020-ci
ilden bari’” insan hiquglari ile bagli bazi mévzular “hayat bilgisi”, dil, adabiyyat,
tarix ve cografiya kimi bir nega fannin programina elece da Umumi tshsil
saviyyasinda (14 yasa gadar maktab) maktabdankanar faaliyyatlare daxil edilib.

Dovlst organlari miusllimler Gglin tagkil edilmis bir nege talim kursunda insan
hidquglarinin muzakire edildiyini ve mdusallimlerin 2018-2020-ci iller arasinda
“Inkliiziv tehsil Gzrs musllimlerin biliklerinin artiriimasi” kimi layihslerds istirak
etdiklerini ECRI-ys bildiribler.”® Bundan slave, Baki Beynslixalq Multikulturalizm

15 Bu bolma biitlin usaglar ve ganclar (i¢lin tahsille baglidir. Migrantlarin ve azliq qruplarina mansub usaglarin tahsili ile bagli
konkret tadbirlar integrasiya va inklizivlik baghigi altinda hayata kegirilir.

16 Tohsil sisteminda irqgilik ve irgi ayri-seckilikla milbarize hagginda ECRI-nin 10 sayli Umuni Siyasat Tovsiyasi .

17 Azerbaycan Respublikasinda Umumi Tehsilin Déviet Standartlar (Nazirler Komitasinin 361 sayli Qarari, 29.9.2020).

18Bu Layiha Tohsil Nazirliyi, UNICEF ve Regional inkisaf ittifaqi ve inkliiziv tehsil talimlarina calb edilmis 1100-o yaxin ibtidai sinif
miallimi, 250 maktab direktoru ve 400 universitet miiallimi tarafindan birge hayata kegirilib. Dovlat organlari Saglamiig imkanlari
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13.

14.

15.

Merkazi 2021-ci ilde musllimler Ggin multikulturalizm mdévzusunda tslimlar kegirib
ve hamin doévrde mduallimlarin multikultural seraitde islemak bacariglarinin
artirlmasi magsadile miinagisalarin halli (izre xiisusi telim programi™ teskil edilib.
Bu da ECRI tersfinden miisbet fakt olaraq qeyd edilir. Lakin bu tesebbuislerin nadir
xarakterini nezers alaraq ECRI insan hiiquglarinin musllimlerin ilkin ve
ixtisasartirma talimlarinin terkib hissasi olmasini va sistemli va davamli sakilde
temin edilmasini xatirladir. ECRI-nin niimaysnde heysti Gencedaki gencler
markazina etdiyi seferi zamani ganclar tagkilatlarinin nimayeandalarinin de banzar
fikirlarini dinleyib, onlar da insan hdquglari baresinde ham sagirdlerin ham da
musllimlerin maariflandiriimasi istigamatinde yaxsi techiz olunmasinin vacibliyini
vurgulayib.

Bir nece hamsohbat Avropa Surasinin insan Hiiquglari (izre Komissari?® ve BMT-
nin irqi ayri-segkiliyin lagv edilmasi ils bagh Komitssi (CERD)?’ terafinden da geyd
edildiyi kimi makteb darsliklerinde, xUsusan de ermeniloara garsl ayri-seckilik
xarakterli dilin olmasi ile bagh ECRIi-ye 6z narahath@ini ifads edib. Bu kontekstda
ECRIi qonsu dlke Ermenistanla uzun middet davam eden minagise ve
garsidurmalarla bagli nifrat nitginden istifadenin mektablerds ve maktabdan
kanarda gencler arasinda migsahide edildiyinden ve naticeda galecak ddyusler
igin zemin yarada bileceyinden derin narahatligini ifade edir. insan layagati,
tolerantiq ve basqgalarina hormet kimi sosial bacariglarin ve fundamental
dayarlerin agilanmasinda maktablerin haslledici rolunu nazere alaraq ECRI insan
hidquqlar ideyasini tabli§ edan tehsil vasitesile ganc nasille alage saxlamaga
ehtiyac oldugunu dusindr. Bundan elave, Azarbaycan shalisinin g¢oxmillatli,
multikultural ve dini cehatden miixtslif terkibini nezsre alaraq ECRI hakimiyyast
organlarinin  cemiyystin muxtelifliyinin va pliraliginin shamiyyasti barade
ictimaiyyeti maariflondirmak istigamatinde saylerini artirmasini vacib sayir. Bunu
edarak tadris materiallari har hansi ayri-segkilik mazmunundan uzaq olmali va
Azarbaycan cemiyystindaki muxtalifllyi aks etdirmak maqsadile nazarden
kecirilmali, tarixin tadrisi ise barabarlik madaniyyatini inkisaf etdiren hekayoni
teqdim etmalidir. Bununla bagli ECRI dévlst organlarini Azarbaycanin Avropada
Tarix Tadrisi Resadxanasina Uzv olmasi istigamatinde addimlar atmaga gatiyyatla
tosviq edir.

ECRI irqgilik ve déziimsiizltiyiin bitiin formalari ile miibarize aparmaq ve gencleri
muxtalif va inkliziv cemiyyatin inkisafina calb etmak Uc¢ln tahsil sisteminds
muvafiq tadbirlor gérmayi hakimiyyst orqanlarina tovsiya edir. Slalxsus onlar: i)
maktab kurikulumlarinin macburi hissalerine insan hdquqlari tzre tehsili daxil
etmalidirler; ii) insan hiquqlari ile bagl masalaler zre muallimlarin ilkin va
ixtisasartirma talimlerini kegirmalidirler; va iii) meakteb darsliklerinden qerazi,
stereotipleri va ya ayri-seckiliyi guclandiran digerhar hansi istinadlari
cixarmahdirlar. Bu baximdan hakimiyyat orqanlari maktebdaki tahsilde ve bu tahsil
vasitesile irqgilik ve irqi ayri-seckilikle miibarizeys dair 10 sayli Umumi Siyasat
Tovsiyssindan ilham almalidirlar.

Hesabatlar Azerbaycanda maktablerda “bullingin” problem olaraq qaldigini geyd
edir. igtisadi ®mekdasliq va inkigaf Teskilatinin (i8iT) Bakida hayata kegirdiyi i9IT
Beynslxalgq Sagird Qiymstlandirms Programinin (PISA) naticelerine gore i8IT
6lkalerinin orta hesabla 23%-i iloe miqayisada talebalarin 36%-i ayda an azi bir

mahdud sexsler Ugiin inkliziv tehsilin inkisafi lizre Dovlet Programi (2018-2024) haqginda da ECRI-ya malumat verib. ECRI
alillik sababinin ECRI-nin mandati ¢argivasinda ahata olunmadigini geyd edir.

19 Olks iizre 5000-den gox ibtidai ve orta makteb miisllimi “Sinifin idareetmasi” adli telim programi olan bu xiisusi programda
istirak edib.

20 Avropa Surasi (AS), insan Hiiquglar izre Mivakkili (CommDH) (2021), 2020-ci ilde Ermanistan va Azerbaycan arasinda Dagliq
Qarabagla bagl harbi eamaliyyatlarin baglamasindan sonra humanitar va insan huquglarinin naticalerina dair Memorandum,
CommDH(2021) 29, § 84.

21 BMT-nin Irqi ayri-seckiliyin aradan qaldirimasi Komitasi (CERD) (2022a), op.cit, §§ 34-35.
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16.

17.

18.

19.

20.

necge doafe “bulling”s meruz qaldiglarini bildirib.?? Xisusils cinsi oriyentasiya, cinsi
kimlik va ya cinsi xisusiyystlore gére zorakiliga istinadla tslebalerin LGBTi-yo
garsi tahqirlardan istifads edarak bir-birlarini tehqir etmalerinin adi hal oldugu qeyd
edilir.?® Maktabda bu ciir ifadsler isladildyi iglin intihar eden yeniyetma qizla bagli
is vetendag cemiyysti qurumlar terefinden bildirilib.? Bununla bagl olaraq ECRI
cinsi oriyentasiya va gender kimliyi ile alaqgali faktiki, damgalamayan malumatlarin
verilmasinin maktabda ve ondan kenarda LGBTI-fobiyanin qarsgisinin alinmasi va
onunla mubariza, hamginin hami Ugin daha tshlikasiz ve daha inkliziv tshsil
muihitinin yaradilmasinda vacib shemiyyat kesb etdiyini vurgulayir.? ECRI bunun
LGBTI saxslerin coamiyysatda gebulunun ¢ox asagdi oldugu bir 6lkeds xisusile vacib
oldugunu dusundr (bax asagida 1.D bélmasi).

Dovlat orqganlari makteblards irqgi hallarin monitoringi Ggiin heg bir sistem mdvcud
olmasa da “Maktablinin dostu”? kimi bazi programlarin hayata kegirildiyini ECRI-
ye malumat verib ve ECRI ds bunlari perspektivli praktika hesab edir. Mévcud
oldugu hallarda nifrat sababli zorakiligin zararli tesirlerinden ve qurbanlara, eleco
da onlarin ailslerine ve daha genis icmalara potensial zarerden xabardar olan
ECRI nifratin garsisinin alinmasinda bu ciir hadisslers nazarst etmak ve onlara
garsiI mubarize aparmagq tglin méhkam mexanizmin gox faydall téhfs ola bilecayini
va artig movcud olan “Maktablinin dostu” kimi layihalers asaslanaraq pedaqoji
heyste faydali melumatlar ve telimatlar vers bilacayini diisiinir. Ustslik ECRI
Ombudsmanin artig mesale ile bagl arasdirdidi hallar nazaera alinmagla
maktablarda “buling”in garsisinin alinmasinda da musbat rol oynaya bileceayini
qgeyd edir.?’

ECRI dovlset organlarina maktablerds irqgi ve anti-LGBTI hallarini monitoring
etmak va onlara qarsi mibarize aparmaq ugln bir sistem yaratmagi tovsiys edir.

C. Qeyri-ganuni olaraq yasayan miqrantlar

Qeyri-qanuni olaraq yasayan migrantlarin ayri-segkilikden gorunmasina dair 16
sayll UST-de?® ECRI tshsil, sshiyys, manzil, sosial teminat ve yardim, smayin
muhafizesi ve adalst kimi sahslerds geyri-qanuni olaraq yasayan migrantlarin
fundamental insan hiquglarini temin etmak magsadile semerali tadbirlerin
(“tehlukasizlik divarlar”) gordlmasini taleb edir. Qeyri-ganuni olaraq yasayan
migrantlar deportasiya qorxusu GOzinden 6z hiquglarini alds etmakdan
¢okinmasinler deya bu clr “tshlikesizlik divarlar’” immigrasiya nezareti va
muhafiza faaliyystini xidmatlarin gdsteriimasindan ayirmalidir (xUsusile bax, 16
sayll UST-(in §§ 3, 11 va 12).).

Dévlet organlarinin Vahid Migrasiya Mslumat Sistemi (VMMS)? olan malumat
bazasina asasen 2022-ci ilin iyul ayI Ggin Azerbaycanda “qanunsuz migrantlarin®
sayl 5517 nafer olub. Onlarin okseriyysti Giirciistan, Iran, Rusiya
Federasiyasi, Turkiya ve Ukraynadan galir Onlar asasan iglomak va ya ailaleri ile
birlegsmak Ggln galib.

Dovlet qurumlari Azerbaycanda geyri-qanuni olaraq yasayan migrantlarin htquqi
statusunun tenzimlenmesi istigamatinde edilon soaylari baraede ECRI-ni

2[9IT, Beynalxalq Sagird Qiymatlendirma Programi (PISA), 2018-ci il {igiin Pisa naticsleri, Olke giymati, Baki (Azerbaycan): 6.
2 Global Voices (2021a); Mahmudova,L, (2019); ILGA (2022a).
24 Minority (2019); ILGA (2020).

25 Bax banzar, Birlogmis Millstier (BM) Igtisadi, sosial ve medeni hiiquglari izre Komitesi (CESCR) (2021), op.cit, § 47; LGBT
Azarbaycan Alyansi/Minority Azerbaijan/AZAD LGBT Kollektivi (2019): 10-11; Nofes LGBT Azerbaycan Alyansi (2019): 3, 11.

26 Dovlst qurumlarinin verdiyi malumata gore hazirda layihe Baki va Abseron yarimadasinda 226 imumi tahsil miiassisasini
ahata edir va onun mistaqil ekspertlari sagirdlerla mitemadi sekilde slaga saxlayir ve lazimi kdmaklik gdsterirlar.

27 [nsan Hiiquglari iizre Miivekkil (Ombudsman) (2021), 2020 illik Hesabat, sah. 54 (is Ne 1606-20).
28 Bax UST-0in 3, 4, 11 va 12 §§ ve izahedici Memorandumun 3, 4, 11 ve 12 §§.

29Vahid Migrasiya Malumat Sistemi (VMMS) dlkeda geyri-ganuni galan acnabiler de daxil olmagla miveqqati galan, isleyan va
yasayan acnabilar vo vatandasligi olmayan sexslar hagqinda malumat bazasidir.
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malumatlandirib. Bunlara Doévlet Migrasiya Xidmati (DMX) terafindan 6lke Uzre
kegirilmis maariflondirme tedbirleri ve 2021-ci ilde bu saxslerin sayinin 10%
azalmasina gstirib ¢ixardigi irali sdrilen yasayis yerinin regional migrasiya
idarelerinda ganunilagdiriimasile bagl cagiriglar aiddir.

21. Tehsil Nazirliyi ile Dévlet Migrasiya Xidmati arasinda usaglarin migrasiya statusu
ile bagli “malumatverici tehlukasizlik divarlar’t mévcud olsa da*® bir ne¢ge hamsohba
geyri-ganuni migrasiya statusu olan valideynlarin miqrasiya masalalarile masgul
olan organlar terefinden askarlanmaqgdan gorxduglar Gglin usaglarini maktaba
géndarmadiklarini bildirib.>” ECRI dévlst organlarini statusundan asili olmayaraq
batin usaglarin tahsilden yararlanmasini teamin etmaye devat edir.

22. Son beynaslxalq hesabatlarda sahiyys xidmatlerina ¢ixigda “tehlikasizlik divarlar’i
haqginda malumatin olmamasina baxmayaraq® ddvlet organlari sahiyys
teminatcilan ile Dovlst Migrasiya Xidmati arasinda “melumatverici tahlikasizlik
divar’’nin oldugunu ve migrantlarin he¢ bir mahdudiyyat ve ya ayri-seckilik
olmadan févgelade ve ixtisaslasdiriimis tibbi xidmatlera gixis alde eda bilacayini
bildirir. Covid-19 pandemiyasi zamani peyvandlarin migrasiya statusundan asili
olmayaraq 6lkadaki her kes liglin slgatan oldugu da ECRI-ye bildirilib ve ECRI
bunu alqiglayir.

23. 2017-ci ilds prezidentin farmani ile Qeyri-formal masgullugun garsisinin alinmasi
tzre Milli Faaliyyat Plani gabul edilse da délkada qeyri-formal masgulluq yiksak
olaraq qalir. Bu bu da artiqg ECRI-nin son hesabatinda vurgulanib. Azerbaycanda
geyri-ganuni yasayan, asasan tikinti ve ev islarinda islayen migrantlarin ¢ox vaxt
istismarin ciddi formalari ile (izlesdikleri ECRI-nin diqgatine catdirilib.

inzibati Xetalar Macallasinin igegdtiranler ils yanasi geyri-ganuni vaziyystdaki
amakci migrantlarin da, alinmasi isagdétirenin dhdsliyinde olmasina baxmayaraq,
lazimi is icazasi olmadan smak faaliyyati ile masgul olanlari cezalandirdigini ECRI
narahatligla geyd edir.*® Qeyd edsk ki, 2021-ci ilde Avropa insan Huquglari
Mahkamasinin Azarbaycani 4-ci maddani (macburi amak) pozaraq hakimiyyat
organlarinin geyri-qanuni vaziyyatde olan amakgi migrantlarin transsarhad insan
alveri va macburi emak haqqinda mubahisali iddialari ile baglh semarali aragdirma
aparmadigini muayyen etdiyini geyd etmak lazimdir. 34

24. Ddvlat orqanlari mahkemalarle Ddvlet Migrasiya Xidmati arasinda “malumatverici
tohllikasizlik divarlari’nin oldugunu geyd edir. Lakin, ECRi BMT-nin Bitiin amakgi
migrantlarin va onlarin aile tUzvlarinin hiquglarinin madafiesi Komitasinin (CMW)
2021-ci ilde% Azarbaycanda geyri-ganuni sekilde galan migrantlarin mahkemaya
miraciat etdikde isini itirma, habs olunma va ya 6lkadan c¢ixariima ils Gzlesma
gorxusuna gore huquqi vasitalorden vyararlana bilmayacayine dair verdiyi
hesabatlardan narahatliq hiss edir. 16 sayli UST-in § 30-nu® xatirladan ECRI
hakimiyyat orqanlarinin geyri-qanuni sakilde galan miqgrantlari istismar xarakterli

3% ECRI Azarbaycan Konstitusiyasinin yalniz 6z vetendaslarinin tehsil hiiququnu temin etdiyini (Madde 42) ve ganunvericilik
bazasinin sadece sanadlari yerinde olan emakgi migrantlarin ve onlarin aila tzvlerinin tahsil almaq imkanini tamin etdiyini qeyd
edir. Ddvlat organlari ham ugaglar ham da onlarin valideynlarinin migrant statusu ile baglh Tahsil Nazirliyi vo Dovlat Migrasiya
Xidmati arasinda heg bir malumatin paylasiimadigini bildirib.

31 Bax banzar BMT-nin Biitiin emakgi migrantlarin ve onlarin aile (izvlerinin hliquglarinin miidafissi Komitasi (CMW) (2021),
Azarbaycan Uzre yekun misahidalar, 2 noyabr 2021-ci il, CMW/C/AZE/CO/3; § 47.

32 |bid; § 43.
3 [sagbtiiren is icazesi almaq Ugiin her bir isgi iigiin illik 1000 AZN (texminen 595 Avro) riisum édemalidir.

34 Zoletic va basqalari Azarbaycana garsi (Ne 20116/12, 7 oktyabr 2021-ci il). Bu is Bosniya ve Herseqovinadan olan va Bakidaki
dovlet tikinti obyektlarinde isleyen 33 sanadsiz migrantla bagli idi. Bu gerarin icrasi gézlenilir va son yenilemaya uydun olaraq
Azoarbaycan hékumatinin Faaliyyat Plani géndaracayi gozlanilir.

3 BMT CMW (2021), op.cit, §§ 27-28; Hamginin bax UN CERD (2022a), op.cit,; ©dalat miihakimasina ¢ixigla bagl oxsar
narahatliglar tigtin §§ 32-33.

3 ECRI-nin 16 sayl UST-niin 30 sayli tovsiyasi ve ona dair izahedici Memorandum. Bax. hemginin ECRI-nin mesgullugda irqgilik
va irqi ayri-seckilikla miibarizaya dair 14 sayli UST-U v BMT-nin CMW (2021), §§ 61-62.
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25.

26.

27.

28.

29.

30.

amak saraitine gora 6lkadan govulma ile hadslemakdan ¢akinmali ve bels hallara
garsli sert tadbirler gérmali oldugunu dasindar.

ECRI hékumat organlarinin Azerbaycanda qeyri-qanunu sokilde qalan migrant
iscilare isagoturanlara qarsi emak standartlari ile bagh sikaystler etmak va onlarin
soxsi malumatlarinin ve ya diger bilgilerinin immigrasiya neazarsti ve icrasi
maqgsadleri Ugln immiqgrasiya organlari ile paylasiimasi riski olmadan semarali
mudafie vasitaleri alde etmak imkani vermak istiqamatinda effektiv mexanizmlar
yaratmalarini tovsiya edir.

D. LGBTI barabeorliyi*

Azerbaycanda lezbiyan, gey, biseksual, transgender va interseks (LGBTI) ahalinin
sayl va onlarin yasayis seraiti hagginda resmi melumat moévcud deyil. Avropa
dlkalerinin ganunvericiliyini ve LGBTI gsexslorin insan hiiquglarina teminat versn
siyasatini aks etdiran “Goy qursagi Avropa xaritasi 2021’de Azarbaycan Umumi
natice ile 2,41% bal toplayaraq 49 6lke arasinda sonuncu yeri tutub.® ECRI élkede
bu saxslerin baraberliyi va hiquglarina ¢ixigla bagh nazeragarpacaq irslilayigin
olmamasini teassufle geyd edir.

ECRI-nin topladigi melumatlar Azerbaycanda LGBTIi sexslerle bagl stereotiplarin
galdigini ve imuman cemiyyatds bu masals ile bagli maariflondirmanin olmadigini
gdsterir.®® 2021-ci ilde darc edilmis beynalxalq aragdirma hesabatinda Azsrbaycan
LGBTI sexsleri “comiyystds gabul eden” en az dlkslardan biri kimi gésterilib ve bu
iller arzinde cemiyystin daha da d6zimsuz oldugu nazers carpir.# dlalxsus da
kand yerlarinda agir sosial normalar ve ailadan galen gucli tazyiglar Gstlnlik taskil
edir vo LGBTI olmaq baslica tabu olaraq galir ve ECRI-nin bazi hemsdhbatlorinin
safar zamani dediyi kimi “gabuledilmaz ve dahgatli” hesab edilir.

Belacs, LGBTI soxslarin bdyiik aksariyysti camiyystin ginagindan, nifrat nitginden
va siddatdan qagmagq Ugln cinsi orientasiyasini ve gender kimliyini bildirmamaya
vo gbze girmemaye hele de Ustiinlik verir.*’ Bakida LGBTI sexsler tigiin daha
anonim yasamagq ve LGBTI icmasinin diger Uzvleri ile slage saxlaya bildikleri bir
az daha tolerant muhit olmasina baxmayaraq Azarbaycanda imumilikde az sayda
LGBTI sexs 6z cinsi oriyentasiyalari ile bagl agiq danisa bilir ve akseriyyaeti xarici
dinyaya aciq deyil. 2021-ci ilde kegirilan onlayn sorguda respondentlarin yalniz
12,5%-i hamkarlarinin onlarin cinsi oriyentasiyasini bildiyini ve sadace 8,5%-i isa
valideynlerinin bildiyini geyd edib.#?

ECRI-nin besinci hesabatinda (§ 84) geyd edilmis misahidelerine baxmayaraq
LGBTI sexslerin barabarliyini temin etmak (iglin heg bir ganunvericilik ve ya siyasat
tadbirlari gorulmayib. Azarbaycanda cinsi oriyentasiya, gender kimliyi va cinsi
xususiyyeatlar hale de he¢ bir ganunvericilik aktinda ayri-segkiliyin gadagan
olundugu konkret sabablar kimi gdsterilmayib.** Eyni cinsli cutliiklerin ister mulki
tarefdasliq, istarse da eynicinsli nikahlar saklinde har hansi bir hiiqugi taninmasi
movcud deyil.

Ayri-segkiliya gargl ganun va ya har hansi sektora aid ganun (masalen, masgdulluq
vo ya saglamliq sahslerinds) olmadi§i zaman LGBTI sexslere qarg! ayri-seckiliyin
muntazem sakilde bas verdiyi geyd edilir. Vatandas cemiyyati tagkilatlarinin verdiyi
malumata goére Covid-19 pandemiyasi LGBTI saxslerin galirlerini itirmasi,
tehliikasiz olmayan aile evlerina gayitmaq macburiyystinde qalmasi ve ya sosial

37 Terminologiya tiglin ECRI-nin Sézlilyiinde miisyyan edilmis tariflare baxin.

38 Olke Siralamasi | Goy qursadi Avropa (rainbow-europe.org).

39 |LGA-Avropa (2022a); Kisi saglamligi Uizre Avrasiya Koalisiyasi (2019): 9-10.

40 UCLA Hiiqug Maktabi, Uiliams institutu (noyabr 2021) 21.

41ibid: 46-47; Kisi saglamligi ile bagli Avrasiya koalisiyasi (2019): 10-11.

42 JAM News (2021).

43 Bax. ECRI (2016), Azarbaycan (izre hesabat § 83 v BMT, CESCR (2021), § 19 (a).
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31.

32.

33.

34.

mdavinatlerden vyararlanmaqda ¢etinlik ¢akmesi Gzindan onlarin hassas
voziyyetini daha da agirlagdirnib. 2021-ci ilin yanvar-avqust aylari arasinda ameak
bazarinda ayri-seckilikle bagh QHT-lare 130 sikayat bildirilib. Bu sikayatlarin bir
coxunda onlarin cinsi oriyentasiyasi va ya cinsi kimliyi ilo bagh sasaslara isara
edilib.#

ECRI-nin son hesabatinda (§ 85) etdiyi tévsiyasins baxmayaraq hékumat organlari
dlkeda LGBTI gaxslera qarsi ayri-seckilik ve déziimsiizlikle bagh fealiyyst plani
gebul etmadikleri barede ECRI-ni melumatlandirib. ECRI-nin temas seferi zamani
hakimiyyst organlari cemiyystin miihafizekar oldugunu ve LGBTi masalslerinin
“gerb dayerleri” kimi gabul edildiyi dlkanin madani ananasine géra Umumi ictimai
roy LGBTI problemleri ilo bagli gériilocek har hansi tadbirs hazir olmadigini bildirib.
ECRI har hansi ganunvericilik bazasinin ve siyasatin olmamasinin ayri-seckiliyin
muxtslif formalarina getirib gixara bilacayini ve LGBTI gexslers garsi daha ¢ox
déziimsiizliik ve zorakiliga yol aga bilacayini (bax. Béima 11.B) hesab edir. ECRI
hakimiyyat orqanlarinin LGBTI masalalarinds ictimai rayin irslilemasi ve bu hassas
grupa caemiyyaet tarafinden daha musbat minasibatin formalasmasi istiqgamatinda
heg bir togabblis gdstermadiyini tesssiiflo geyd edir. Bununla bagh ECRI Avropa
Surasinin Parlament Assambleyasinin (ASPA) 2418 (2022) sayli getnamasindaki
tovsiyslorden ilhamlanaraq LGBTI sexslerin barabarliyini tanimaq ve anti-LGBTI
nifretinin qarsisini almag va onunla mubarize aparmaq magsadile hékumat
organlarini xususi tedbirler gérmaya qetiyyatle tagviq edir.#

ECRi hakimiyyst orqanlarina cinsi oriyentasiya, gender kimliyi ve cinsi
xususiyyatlare asaslanan dézimsuzlik ve ayri-seckiliya qarsi mibarize aparmaq
ucln faaliyyet plani gabul etmayi ve hayata kegirmayi tovsiya edir. Bu planda
LGBTI saxsler ve onlarin yasayis seraiti haqqinda maariflendirmenin artirilmasi ve
beraber reftar hiiququnu reallasdirmagq ticiin LGBTI soxsleri anlamani tesviq etmak
maqsadleri yer almalidir.

ECRI-nin hamséhbsatleri cinsin ganuni sakilde taninmasinen davamli problem
olaraq qaldigini ve transgender soxslorin tez-tez sahiyyade ayri-seckilikle
Uzlesdiklerini bildirib.* Olkeds hormonal mualice yazmaga razi olan hakimlarin az
oldugu goérundr. Bunun naticesinde da transseksuallar darman almagq Ugtin adaten
gara bazara miuraciet edir. Cinsiyystin dayisdiriimasi smaliyyatinin mdvcud
olmasina baxmayaraq na proseduru tenzimlayan bir senad na da bu amaliyyatdan
sonra cinsin taninmasini temin eden ganun mdvcuddur. Bu, transseksual
gadinlarin kisi olaraqg orduda xidmat etma o6hdsliyi de daxil olmagla bezi
catinliklarle naticelanir.#” Bazilari sonda fahigalikle de masgul olur. Bu da cinayatdir
ve sbzl gedan sexslarin gasb ve insan alveri iglarinde daha hassas qurbana
cevirir.

Verilon malumata goére transgenderlarin saxsiyyat vasigalerini dayisdire bildiyi fordi
hallar olub. Lakin bu, yalniz mehkema prosesleri va cinsiyyatin dayisdirilmasi
amaliyyati, hamgcinin sterilizasiya subutu taqdim edilmakle mimkun olub.# Buna
gore de ECRI cinsin ganuni sekilde taninmasi ve cinsin dayisdiriimasi ile bagli
hdquqi bazanin iglenib hazirlanmali oldugunu hesab edir. Masalon, cinsin
dayisdirilmasi gexsi senadlerde cinsiyystin deyisdiriimesi Ug¢ln ilkin gert

4 Bax. ILGA-Avropa (2022a).
45Avropa Suras! Parlament Assambleyasinin (AS) Cenubi Qafqazda LGBTi sexslerin hiiquglarinin iddia edilen pozulmasi ile bagl

2418 (2022) sayli Qatnamasi, § 9.5.
46 Bax banzer, BMT, CESCR) (2021), op.cit, § 18-19.

47 Avropa Surasi Parlament Assambleyasinin (AS) Barabarlik va ayri-seckiliys yol veriimamasi Komitesinin Hesabatinin § 35-s,
Assambleyanin 2418 sayll Qatnamasine izahedici Memorandum (2022, op,cit. Bununla slagadar olaraq vetendas cemiyyati
toskilatlariLGBTI sexslerin harbi xidmatin tibbi miiayinasinden kegmemasi riskinin de oldugunu ECRI-ys bildiribler. Buna gére
da bazileri cinsi oriyentasiyalarini gizli saxlamaga galisirlar. Glinki isagotirenlarin adstan is misahibaleri zamani sorugdugu harbi
bileti almaq tgiin harbi xidmat kegmak lazimdir.

46 LGBT Azarbaycan Alyansi/Minority Azerbaijan/AZAD LGBT Kollektivi (2019):6.
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35.

36.

olmamalidir. Bununla eolagedar olaraq ECRIi hakimiyyst organlarini sexsin
cinsiyyatinin dayisdiriimasinin tez, soffaf ve algatan gsakilde ganuni sakilde
taninmasini tamin etmak maqgsadila transgenderlarin 6z miqgaddaratini teyinetma
hiiququna dair® Avropa Surasi Parlament Assambleyasinin (ASPA) 2048 (2015)
ve 2116 (2017) Tdvsiyslerinda® istinad edilen standartlar kimi beynalxalq
standartlardan ve diger miivafiq standartlara®, hamginin Avropa insan Huquglari
Mahkemasinin presedent hiiququndan®? ilham almaga tesvigedir. Bu cshatden
ASPA-nin bu yaxinlarda gabul etdiyi 2418 (2022) sayli Qatnamaya ds istinad
edilmalidir. Hemin gatnamada mahz bu masels ilo bagli Azarbaycan Ggln
tovsiyaler yer alir.%

ECRI genderin taninmasi ve cinsin dayisdirilmasi ile bagl hiiqugi bazanin Avropa
Surasinin mivafiq standartlarina, o cimleden Avropa insan Hiquglari
Mahkamasinin presedent hdququna uygunlasdiriimasi istigamatinde tadbirler
gormayi hokumat organlarina tovsiye edir.

Hazirki monitoring dévri gercivesinde ECRI kisi ve ya gadinin ciddi tibbi teriflorine
uydun galmayen xromosom, hormonal ve ya anatomik xususiyyatlarle doguimusg
interseks saxsloerin veziyyetini do shate edir.”* Bu saxslerin bir goxu tibbi
mudaxileler naticesinde aziyyat ¢okir, akser hallarda bu mudaxilaler
razilagdiriimamis va tibbi baximdan lazimsiz olur ve geri ddnmaz naticalars gatirib
gixarir. ECRI messle ilo baghh melumat gatismazhiginin olmasini ve bunun
vaziyyatin giymatlendirilmasini ¢atinlesdirdiyini basa disir. Lakin hakimiyyat
organlari “Usaqglarin macburi dispanserizasiyasi hagginda” Qanunun?® hamginin
onlarin mualicesiile bagl tibbi protokol olmasa bels interseks usaglarin vaziyystina
uygun oldugunu ECRI-yas bildiriblar. Hesabatlar®® interseks usaqlar tizerinds edilon
“normallasdirici” emaliyyatlarin hale da aparildigini geyd edir. Bununla bagl olaraq
ECRI usaglarin fiziki toxunulmazliq ve baden muxtariyysti hiiququnun semarali
sokilde mudafie edilmali olmasi ve usaq 6z migaddaratini tayinetma hiququna va
azad ve malumath razihq prinsipine esaslanan qerarda istirak edana qader
cinsiyyatin normallagdiriimasina imkan veroen tibbi baximdan lGzumsuz cinsi
‘normallagdirici” cerrahiyye ve diger mualicalerin gadagan edilmali olmasi
haqgqinda artan sayda beynslxalq qurumlarin mdévgeyini xatirladir.’” ECRI
interseks usaqlar Uzerinde lazimsiz carrahiyye ve mualicaleri qadagan edan
ganunvericiliyin  gebulu istigamatinds hdkimet orqanlarini addimlar atmaga
siddatla davat edir.

49 Bax www.Yogyakartaprinciples.org 2017: Prinsip 31.C.i.
% Avropa Surasinin Parlament Assambleyasi (ASPA), Qatnama 2048 (2015): § 6.2.1/6.3.1; PACE, Tovsiya 2116 (2017), § 7.3.

57 Avropa Surasl, Nazirler Komitasi (2010): §§ 20-22.; Avropa Surasi, Cinsi orientasiya ve gender kimliyi sébasi (2015); Avropa
Surasi, CommDH(2009).

53 Avropa Surasi, ASPA Qatnama 2418 (2022) , op.cit, § 9.7.
5 Al FRA (2015): 2.

% Bu Qanunun magsadi usaglarin saglamhiginin gorunmasi ve méhkemlendiriimasi, usaglar arasinda xastalik, alillik ve dlim
hallarinin azaldilmasi, usaglarin xasteliklardan qorunmasi istiqgamatinde tadbirlarin hayata kegiriimasindan ibaratdir.

% Nafas LGBT Azarbaycan Alyansi (2019): 10.
57 Avropa Parlamenti (2019); Avropa Surasi Parlament Assambleyasi (2017); Avropa Surasi, CommDH (2015).
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Il NIFROT NITQi VO NiIFR9T® 8SASLANAN SIiDDAT
A. Nifrat nitqi
Malumat

37. Hakimiyyat organlarinin verdiyi malumata gora son bes ilde tUmumilikde 9 is Uzra
Cinayat Macallasinin 283-cu (milli, irqi, sosial va ya dini digmangiliyin salinmasi®?)
maddasi ile ittiham irali strulub: 2016-ci ilde iki, 2017-ci ve 2018-ci illerde sadace
bir, 2020-ci ilde iki ve 2021-ci ilde l¢ is.%° Bu islerde yalniz bir nafer mahkum
edilib.®” Dévlet organlari inzibati Xatalar Macallesinin dayisdirilmis miiddealarina
(internet vasitesile yayllmaga gére masuliyyst haqqinda 388-ci maddenin 1-ci
bandine ssasan®) mimkiin olan midafis vasiteleri ilo bagli melumat da teqdim
edib. 2020-ci ilde cinayat masuliyyatine celb edilmis 43 soxsdoan 33-U inzibati
habsa (bir aya qedar®®) mehkum edilib, 10 nafers ise (bes yiiz manat, yoni 295
avro) inzibati cerima kasilib. 2021-ci ilde sadaca bir nafers inzibati cerima kasilib.
Tosssiif ki, ECRI bu cinaystlerin daqiq tabistins istinad eds bilmir.

Ictimai diskurs

38. Hakimiyyat organlari multikulturalizmin ve tolerantligin Azarbaycan camiyyatinin
tarixen ayrilmaz terkib hissasi oldugunu ECRI-ye dafslarle vurgulayib ve ECRI
bunu alqiglayir. Ssfer zamani ECRI nimayends heysti madsniyystlerarasi
tolerantliq ve sehali arasinda muxtslif mansali insanlara, masalan, yahudi icmasina
garsl masbat minasibat haqqinda mealumatlar da esidib ve bu da arxayingilq
dogurur. Lakin ECRI insanlarin hale de miixtslif sebablerdan, o ciimledan siyasi
maovgelarindan va ya gender kimliyinden 6tri asanligla nifret nitgine meruz qgala
bilaceklarini narahatligla geyd edir. Bir gox hamsdhbatlar nifret nitginin an gox
hadafinde olan gruplarin ermanilar kimi etnik ve dil azliglarin, elece do cinsi
azhglarin oldugunu tasdiglayib.

39. Besinci hesabatinda (§ 29) ECRI biitiin saviyyslerds siyasi liderlora ermanilera
gars! nifret dolu gixislardan gekinmayi tdvsiye edib. ECRI Ermenistana qarsi
davamh dismangilik hekayasinin Daglig Qarabagla bagli uzunmuddatli minagise
ve garsidurmalar kontekstinden gaynaglandigini geyd edir.®* Hakimiyyast organlari
ECRI-nin seferi zamani Azerbaycan camiyystinin naraziliginin ermani osilli
soxslare deyil ermani garar gabul edanlera qarsi oldugunu dafalarle vurgulayib.
Lakin, Azerbaycanin siyasi ve diger ictimai diskursunda ermani gararvericilaro
garsi edilen gixislar ve ermanilara etnik va ya milli birlik kimi nifrat nitqi arasinda
sorhadlar aydin deyil ve onlari ayird etmak praktiki olaraq geyri-mimkiindiir.®® Bu
hekaya hamginin 27 sentyabr 2020-ci ilde Dagliq Qarabagda ve onun atrafinda

% Nifret nitqinin ve niftet cinayatinin teriflerine ECRI-nin sézliyiinde baxin.

%9 K(itlavi informasiya vasitalerinda etnik, dini, irqi va ya sosial zeminda nifrat ve diismangiliyin qizigdirimasinda tegsirli bilindiklari
zaman tagsirkarlari 8000-12000 manat (texminan 4700-7000 avro) mablaginda carima, iki iledak miiddats islah isleri ve ya
dérd iledek muddete azadligdan mahrum etma gdzlayir. Bu cinayatlar zorakiliq tetbiq ediimakla ve ya zorakiliq hadssi ila
téradildikde, tagsirkarlar! 5 iledak azadligdan mahrum etma cazasi gozleyir.

60 Faktla bagli Daxili isler Nazirliyi ve Bag Prokurorlug terafinden bir is, diger isler ise Dévlet Tehliikesizliyi Xidmati terefinden
baslanib.

67 Bax hamginin BMT, CERD (2022a), op.cit,: § 16 (a).

62 Azorbaycan Respublikasinin inzibati Xetalar Macellasi (e-ganun.az). Bu diizaligler “informasiya, informasiyalasdirma ve
informasiyanin miihafizasi hagqinda” Qanuna edilon dayisikliklorle paralel olaraq 2020-ci ilde qlivvaya minib (bax. § 48).

63 nzibati habs (30 gline gadar) hékm verilmaden avval agiq dinleme teleb etmir.

64 ECRI qeyd edir ki, bu hesabatda heg nayin Ermanistanin va Azarbaycanin beynalxalq saviyyads taninmig serhadleri daxilinds
suverenliyine ve arazi bitévliyline, BMT Tahlikesizlik Surasinin 822 (1993), 853 (1993), 874 (1993) ve 884 (1993) sayli
gatnamalarinin miiddealarina ve Azarbaycan Respublikasi Prezidentinin, Ermanistan Respublikasinin Bas nazirinin ve Rusiya
Federasiyas! Prezidentinin 9 noyabr 2020-ci il tarixli Bayanatina (“Ucterafli Bayanat’).zidd olaraq serh edile bilinmadiyini qeyd
edir.

65 Bax banzar AS Milli Azliglarin Midafiasi tizre Goargive Konvensiyasi (FCNM) (2017), Azarbaycan Uzre Dordiincu ray, § 40,
ACFC/OP/IV(2017)006.
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baslayan ve 9 noyabr 2020-ci ilde basa ¢atan (44 glnlik muharibs) tam ateskes
haqqinda “Ugtarafli Bayanat’la bitan harbi amaliyyatlar zamani da kaskinlagib.

40. Bu doyuslerdan avval, ddylsler zamani ve ondan sonra ictimai diskurs an ylksak
siyasi saviyya da daxil olmagla siyasatgilar va digar ictimai xadimler tarefinden agiq
bayanatlarda qizisdirici ritorikadan istifade edilmasi, hamginin nifret ve insanligdan
kanar mezmunun enanavi ve sosial mediada genis yayillmasi ilo yadda galib.%
2021-ci ilin aprelinde Bakida Harbi Qanimatlar Parkinin agiligi ve burada ermani
harbi texnikasinin ve saxsi heyatinin gox manfi sakilde gosteriimasi da bir gox
tonqidlere ssbab olub.” ECRI diger beynslixalq qurumlar, o ciimledan Avropa
Surasinin insan Hiiquglari Gzre Mivakkili ve BMT-nin irgi ayri-segkiliyin lagv
edilmasi ile bagh Komitasi (CERD) tarafinden “tacaviz” dili ve irqgi stereotipleri
toblig edan va dismenciliklari davam etdiran dismangilik xarakterli hekayolare
muntazem mdracist edilmasi ile bagli ciddi narahatlglarini®® ifads edir.

41. ECRI uzun zamandir davam eden miinagise ve garsidurmalar kontekstinde
coxsayh macburi kbgkinler de daxil olmagla Azaerbaycan ahalisinin ¢akdiyi azablari
basa dusur. Lakin, o, indi saylarin davamli silhin ve tasire maruz galan ahali
arasinda haqiqi barisigin tesvigine ydnaldilmali oldugunu distnur. Bununla bagh
olarag, ECRI-nin nimayends heysti temas soferi zamani Azerbaycan
hakimiyyatinin bu magsadle razilasdiriimig fealiyyate agigligini va istayini musbat
dayarlendirib. Bu kontekstde ECRI etimad quruculugu tedbirlerine, alslxsus da
vetendas camiyyatinin, medianin ve digaer muvafiq geyri-siyasi istirakgilarin (o
cumladan ombudsman tipli qurumlarin) davet edilmasinin va dinc ve inkliziv
comiyyatlarin tagvigi U¢ln ganclarin mimkin gadar genis sokilda calb edilmasinin
shamiyyatini xatirladir. Bu kontekstde Avropa Surasi terefinden 2022-ci ilde
Ermenistan va Azarbaycan vatandas cemiyysti nimayendelaerinin va media
pesakarlarinin istirak etdiyi iki tadbirs istinad etmak olar.®® Buna Ug¢in ds o,
Avropada garsidurmalar va hall olunmamis minaqiselarle bagh ultra-millatgi ve
irqci nifrat nitqi ve zorakiliginin gqargisinin alinmasi ve onunla mibarize haqqinda
bayanatina ve orada geyd edilmis tévsiyalara,’® hamginin Avropa Surasinin insan
Hiiquglan izre Miivakkilinin miivafiq tévsiyalering istinad edir.”’

42. Anti-L_G-BTi beayanatlar da Azaerbaycanin siyasi nitginda adi bir hadiseya gevrilib ve
LGBTI icmalarinin Uzvleri tez-tez dlkanin ananalarina, milli kimlik ve deyerlere72
tahllkea yaradan saxslar kimi tasvir edilir (bax hamginin 1.D bélmasi). LGBTI sexslor

66 JCLA Hiiqug Maktabi, insan Hiiquglari tizra Promise Institutu (2022). Misal olaraq tigtin 2020-ci ilin oktyabrinda Azarbaycanin
“Qarabag” futbol klubunun o vaxtki matbuat xidmatinin rehbarinin Facebook-da darc etdiyi, o climladan “...Ermanilari éldirmaliyik.
Qadin, usaq, goca olmasi ferq etmaz. Na olursa olsun har kesi dldirmaliyik” yazisini geyd edak. Buna gdre da o, bunu 'irqgi
davranis' kimi giymatlandiren Avropa Futbol Assosiasiyalart ittifaqi (UEFA) terafinden émiirliik futboldan uzaglasdirilib. BaxQarar.
UEFA Nazarat, Etika ve intizam Qurumu (26 noyabr 2020).

67 Avropa Surasi (AS), insan Hiiquglar (izre Mivekkili (CommDH) (2021), insan Hiquglari lzre Mivekkilin Azsrbaycan
Prezidentina Maktubu, CommHR/DM/sf 018-2021. ECRI Harbi Qanimatler Parkinda miiharibe zamani gétiiriilmiis ermani harbi
texnikasinin ve 6li ve dlmakde olan ermani asgarlerinin tasvir eden manekenler kimi insanligdan uzaq sehnalarin nimayis
etdirildiyini geyd edir. O zamandan bari Azarbaycan hakimiyyat organlari bu manekenlari yi§isdirib. Bax OC Media (2021b).

6 CommDH(2021) 29, op.cit, § 76; BMT, CERD (2022a), op.cit,: § 4 (c).

69 “Ermanistan ve Azerbaycanin vetendas cemiyystleri arasinda dialogun barpasi (igiin etimad quruculugu tedbirlari”
mdvzusunda kasfiyyat xarakterli goriis - Siyasi Masalaler va Xarici Slagaler Direktorludu (coe.int); Avropa Surasinin tasabbiist
ile_Ermonistan va Azarbaycan vetandas camiyyati nimayendasleri ganc jurnalistlorin hassas mdvzularda balanslasdiriimis
reportaj hazirlama bacariglarinin inkisaf etdirilmasi yollarini miizakire etmak (cln bir araya galib - Siyasi Masalaler ve Xarici
Slagaler Direktorludu (coe.int). Ermanistan ve Azarbaycan vetendas cemiyyati niimayandaleri arasinda ilk goris 2022-ci il mayin
16-dan 18-dsk Venesiyada (italiya) kegirilib. Genc jurnalistisrin hassas mévzularda balanslagdirimis reportaj hazilamag
bacariglarini inkisaf etdirmak magsadile ikinci ve monitoring goriisli dekabrin 8-den 9-dek Thiliside (Gurclstan) kegirilib.
istirakgilar dialoqu 2023-cii ilde davam etdirmek hagqinda raziliga gelibler.

70 Avropada garsidurmalar ve hall olunmamis minaqisalerla bagli ultra-millatgi ve irqci nifrat nitgi ve zorakiliginin gargisinin
alinmasi ve onunla mibarize hagqinda bayanat(Mart 2021).

1 CommDH (2021)29, op.cit, §§76-87.
720C Media (2022).
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43.

2020-ci ilds “Hitler biitiin geyleri silmadiyina””® taassiflondiyini bildiran Vatandas
Birliyi Partiyasinin idars Heysatinin lizvii ve 2021-ci ilds cinsi azliglara garg! “lsyan”|
midafie eden Azerbaycan Milli Maclisinin insan Hiiquglari Komitesinin sadr
muavini’* de daxil olmagla siyasi liderler terofinden artan damga ve yiiksek
soviyyada tehgiredici ifadslere meruz galib. ECRI LGBTI sexslerin hamginin siyasi
opponentleri tahgir etmak Uglin ritorik vasite kimi istifade olunmasini da tesssiifle
geyd edir. Siyasi forumlara slave olaraq diger ictimai xadimlarin LGBTi-ys garsi
bayanatlari ile bagli nimunalar nisbsten cavabsiz galir.”®

LGBTI sexslers gargi onlayn nifrat nitqi de genis sakilde yayilib. Onlayn nifrat nitqi
ile bagli 2021-ci ilde darc edilmis monitoring hesabatina gérs 2020-ci ilin yanvar-
dekabr aylari arzinde monitoring edilen 412 media mazmunundan 286-si LGBTI
soxslora gars! stereotip ve ayri-segkilik xarakterli ifadslerden istifads edib.”® 2017-
ciilde polisin LGBTI sexslers garsi etdiyi reydleri zamani (bax hemginin § 92) sosial
mediada LGBTi-ya qars! nifret nitgi pik hadde gatib.”” Bu tendensiya diger
insidentlorls, o ciimladen taninmis blogger xanimin instagram hesabinda LGBTI
icmalarinin Gzvlerine, xtsusan de transgenderloera qgarsl tekrar ve agig-askar
zorakiliq ¢agiriglari ile davam edib.”

Nifrat nitqina verilon cavablar

44,

45.

ECRI Azsrbaycanda oks-hekaya hazirlayaraq nifrat nitqi ile miibarize aparan heg
bir tadbirin olmamasindan teassuf hissi kegirir. TeassUf ki, siyasi soxslor tarefinden
nifrat dolu ¢ixislar davam etmoakdadir (bax §§ 39-40). Nifrat nitqinin darhal ve
ictimai goekilde pislenmesi ¢ox nadir hallarda ve asasen vetandas cemiyyaeti
toskilatlarinin tesabbisleri naticasinde bas verir. Nadir  yaxsi niUmunaler
ndmunaler arasinda geyri-hokumat tagkilatlari terafinden birge bayanatda geyd
edilan siyasi partiya liderinin homoseksual kisilare qarsi nasist taqibinin tebligatinin
pislenmasi (bax. 71-ci qey) daxildir.”? Bundan elave, dévlst qurumunun matbuat
xidmatinin rehbari 2020-ci ilde Dagliq Qarabagda silahli minagisede halak
olangey fealin 6limi ile bagh soylediyi ve 6lkeds rezonans doguran nifrat dolu
fikirlerden sonra istefa vermali olub.%’

ECRI yiiksak saviyyali memurlar, siyasatgilsr, dini, igtisadi ve icma liderler de daxil
olmagla ictimai xadimlarin irqci ve LGBTIi-ya gars! nifrat nitqinin ifadesine giicli
aks-nitq mesaijlari va alternativ nitgle aks cavab vermak Ugln gevik, gati va ictimai
moévqge tutmaga va bu cir har hansi ifadeye miinasibat bildirmaysa glclu sekilde
tasvig edilmali olduglarini ve nifret nitqinin hadafinds olanlara hamraylik ifads
etmak da daxil olmagla icmalar arasinda anlasmani tesviq etmsalerini tovsiys edir
Secilmis organlar va siyasi partiyalar nifret nitqinin istifadesini gadagan edan
aidiyyeti davranis kodeksi gabul etmali, 6z tzvlarini va izlayicilerini onunla masgul
olmaqgdan, onu destaklomakdan ve ya yaymaqdan c¢akinmays davat etmali va
sanksiyalarl nezerds tutmalidirlar. Bununla slagadar olaraq ECRI nifrat nitqi ilo
miibarize tzre 15 sayli Umumi Siyasst Tévsiyasine, Nazirlor Komitssinin izv
dovlstlera nifrat nitqi ile mibarize zre CM/Rec (2022)16 sayh Tovsiyssina ve
Avropa Surasi Parlament Assambleyasinin 2443 (2022) sayli gstnamasinda

73 |LGA-Avropa (2021).

74 |LGA (2022a).

75 0C Media (2022).

76 QueeRadar (2021b).

77 QueeRadar (2020).

78 Meydan TV (2021); Minority (2021); OC Media (2021a); Gender Resurs Markazi (2021).

79 Azliq (2020), Nefes LGBT Azarbaycan Alyansi, Azliq Azerbaycan ve AZAD LGBT Kollektivinin Birge Bayanati; ILGA-Avropa

(2021).

8 Bu hadisa ile badl matbuat xidmatinin rehbari sosial sebakads asagidaklari deyib: “.LGBT na p...dur ki, onun iizvii de gedib
bizi torpadi qoruya. Onlari niya bele hdrmat izzatle yad edirsan axi? Onlari xatirlatmagq bele shamiyyatsizdir. Miigayise elemaya
normal manbsa, tip, insan tapa bilerdin. [...] Belalerini gehraman sahidlarimizle eyni tutma”. Bax ILGA-Avropa (2021).
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46.

47.

48.

49.

tesdiglendiyi kimi irq¢i va inkllziv camiyyat Ugln Avropa siyasi partiyalarinin
Xartiyasina istinad edir.

Qurbanlara desteyin verilmasile bagll olaraq ECRI “Odenigsiz hiiqugi yardim
hagqinda” Qanun layihasinin hazirlanmasi prosesini memnuniyyatle qeyd edir.
ECRI layihenin tam detallarina sahib olmasa da, benefisiarlarin arasinda
migrantlarin/qagqinlarin da oldugu ona bildirilib bildirilib ve ECRI bunu alqislayir.
ECRI pulsuz hiiqugi yardimin gdsteriimasinin problemin halli yolundaki maneslerin
aradan qaldiriimasi Gglin mdhidm addim oldugunu va nifrat nitgindan istifadenin
hadafine c¢evrilmis saxslarin 6z hlquglarini hayata kegirmaya haveslandire
bilacayini disunur. Cunki mahkema prosesleri onun sabab oldugu geyri-qanuni
mudaxilenin dayandiriimasini ve/ve ya onun naticalerinin aradan qaldiriimasini
tolob etmok liciin prosesin torkib hissesidir.®’

Audio-vizual mediada ve matbuatda 6ziiniitenzimlemays gelince ECRI elektron
mediani da shats eden ve O6zilnutenzimlama organi olan Matbuat Surasinin
jurnalistin, digerlerile yanasi, vetendasligina, irqina, cinsina, dinina va dilina gbra
soxslori toangid etmamasini ve jurnalistin bu clr melumatlari vurgulamamasini
bildiran Etik Davranis Kodeksini gabul etdiyini qeyd edir. Matbuat Surasi
sikayetlora baxdigdan sonra xaberdarliq vers bilor. ECRI-nin mandati ile bagli
sobablare gére Matbuat Surasina heg bir isin gdnderiimadiyi ECRI-ya bildirilib.
Mediada LGBTIi-qars! agig-askar nifroet nitgi ile bagl insidentleri nazere alaraq
ECRI damgalayici ve ayri-seckilik xarakterli sarhlarin gadagan edilmasinin ve Etik
Davranig Kodeksine® cinsi oriyentasiya ve gender kimliyi sabablarinin slave
edilmasinin mediada irqgi ve LGBTIi-ya gars! nifret nitqi ile miibarizeni asanlasdira
bilacayini digundr.

Onlayn nifrat nitgina garsl mibarizays gelince ECRI internet ve sosial media da
daxil olmagla zorakih@i ve dini ekstremizmi teblig edan ve ya milli, irgi ve ya dini
nifret va dusmengiliyi tesviq eden har hansi malumatin yayilmasini internet
provayderlarina ve fardlers gadagan etmakls irqgi nifrat nitqi ile mubarize aparmagq
magsadile “informasiya, informasiyalasdirma ve informasiyanin miihafizesi
haqqinda” Qanuna edilon 2020-ci il diizeligini memnunlugla geyd edir.®® Bu
dayisikliya géra qanunsuz mazmun qaldiriimali va sekkiz saat erzinds silinmalidir.
Hakimiyyst organlart  hamginin  Daxili igler  Nazirliyinin  tarkibinde
kibercinayetkarligla muabarize qurumlarinin tesis edildiyini ve onlarin lazimi
avadanlig ve ixtisasli kadrlarla temin olunmasi istigamatinde tadbirlerin
goruldiyiini geyd edib. ECRI hakimiyyast organlarini onlayn nifrat nitginin semarali
monitoringi, qarsisinin alinmasi ve onunla muabarize Ugln anti-kibercinayeatkarliq
qurumlarinin lazimi gaynaglarla temin etmaya tosviq edir. Bununla bagh olaraq,
ECRi eyni zamanda hakimiyyst organlarini kompiter sistemlori vasitesilo
téradilmis irqgi ve ksenofob xarakterli amallarin cinayst hesab edilmasina dair
Kibercinayatkarliq Konvensiyasina Birinci ©lave Protokolunu imzalamaga ve
ratifikasiya etmays dovat edir.®*

Hiquq mudafie vasitalerine galdikde ise Cinayat Macallasinin 283-cii maddasi
ictimai sferada nifrat nitqinin istifadesine qarsi esas vasite kimi gériiniir. ECRI bu
miaddsanin nadir hallarda tstbiq edildiyini va ¢etin gakilde ugurlu oldugunu
narahatligla geyd edir. ECRI bunun nifret nitqinin semerasli sekilde cezalandirila
bilinmayacayini ve cezasiz qala bilacayi barads ictimaiyyete glcli mesaj
goéndardiyini disunur. Masalen, internet bloggerinin isinds (§ 43) heg bir ittiham
irali strtilmayib.®* Bu kontekstde 283-cii maddas nifret ve ayri-seckiliyin tshrikini
ahata edir. Lakin, o, irqgilik va irqi ayri-seckiliye garsi milli ganunvericiliya dair 7

8 ECRI UST No. 15, izahedici Memorandum, § 111 ve 154.
82 Bax hamginin Avropa Surasi, ASPA Qatnama 2418 (2022) , op.cit, § 9.7.
8 Madde 13 (2). Bu dayisikliklar inzibati Xatalar Mecsllesina edilen dayisiklikiarla paralel sakilds edilib.

8 Azarbaycanin Avropa Suras! ile miigavilaler siyahisi — Olke statusu
85 OC Media (2021a).
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50.

51.

52.

sayll UST-s zidd olaraq, ne zorakiliga tshriki cinayst hesab edir, ne ds reng, dil,
vatandasliq ve etnik manga sabablerini agiq sakilde shate edir. Bundan slave, cinsi
oriyentasiya, cinsi kimlik va cinsi xususiyyatlarin sebablarini 6ziinde ehtiva etmir.
Buniin Gigiin de ECRI hakimiyyst orqanlarinin zorakiliga tshriki cinayet saymaq ve
hamginin rang, dil, vetaendasliq, etnik manga, cinsi oriyentasiya, gender kimliyi va
cinsi xUsusiyyatler sabablarini 6z irqgilik ve ayri-seckiliklo mibarizays ydnalmis
batin cinayst qanunvericiliyinin middsalarina slave etmak maqgsadile cinayat
ganunlarini ECRI-nin ve Avropa Surasinin diger standartlarina uygunlasdirmalar
haqqindaki tovsiyasini takrar edir.

Bir nege hamsdhbat ECRI-nin avvalki hesabatinda (§ 34) geyd edildiyi kimi Cinayat
Macallesinin  283-ci maddasinin ve eyni zamanda nifrat nitqgi ile bagh
ganunvericilikden sui-istifadeys sebsab ola bilocek inzibati Xatalar Macasllssinin
388-ci maddasinin 1-ci bandinin (37-ci band) mimkin ixtiyari gserhina diqgat ¢akib.
ECRI masaslen insan hiiquglari miidafisgileri, vetendas cemiyysti teskilatlari ve
jurnalistler kimi irqi ayri-seckiliyo meruz qalan gruplara mansub saxslarin irqi ayri-
seckiliklo Uzleson gruplarin hiquglarinin tesvigi ve midafissi istigamatinds
faaliyyatlori naticasinde ayri-seckilik amallerini pislayan sexslera qargi hiqug-
muhafize organlarinin amekdaslari terefinden bagsladilan cavab prosedurlari ile
bagli iddialardan xususile narahat oldugunu ifads edir.#

Bununla bagl olaraq, 2021-ci ilin dekabrinda KiV hagqinda yeni Qanunun
gebulundan sonra narahatliglar ifade edilib. Sefer zamani ECRI-nin bir cox
hemsdéhbetleri, hemcinin Avropa Surasinin insan Hiquglari (izre Mivekkili®” ve
Venesiya Komissiyasi®® meazmunun mahdudlasdiriimasinin (madde 14) ifade
azadhdi hdququnun pozulmasi ugln vyaratdigi riskloerlo baglh narahatliglarini
paylagib. Bununla bagh ECRI nifrat nitqi ile miibarizays ydénalmis istenilon saylerin
he¢ vaxt miayyan hiiquq kimi ifade azadliginin ganuni olaraq maruz qala bilecayi
mahdudiyyatleri agsmamali olmasini xatirladir. Halbuki bazi hallarda ifade
azadhdini mahdudlasdirmadan ona semarali cavab verile biler. Buna gore ds
ECRI-nin 15 sayh UST-de qeyd etdiyi kimi nifrot nitginin gargisinin alinmasi ve
onunla semarali sakilde mibarize aparmaqg Ugln maariflandirme, profilaktika ve
aks nitq, qurbanlara destek, Ozunutanzimlemsa, tanzimlayici salahiyyatlerden
istifade ve son ¢ars kimi cinayat tehqigati ve ceza kimi bir sira sahalards faaliyyat
teleb edilir. Bunun {glin de ECRI hakimiyyst organlarinin nifrat nitqinin garsisini
almaq va onunla mibarize aparmaq magsadilo daha strateji va koordinasiyali
yanasma numayis etdirmali olduglarini disdndar.

ECRI hakimiyyst organlarinin onlayn da daxil olmagla irq¢i ve LGBTi-ya qarsi nifrot
nitgi ile semerali mibarize aparmaq maqsadile harterafli strategiya hazirlamaq
Ucln institutlararasi is¢i gqrupu yaratmagla nifret nitqine qarsi reaksiyalarini
gliclendirmalerini tdvsiye edir. Bu grupa aidiyyati organlar, insan Hiiquglari tizre
Muvakkil (Ombudsman), vaetandas cemiyyati tagkilatlar vo miimkin gadar media
numayendaleri daxil edilmalidir. Bele bir strategiya islonib hazirlandigi zaman
ECRI-nin nifrat nitqi ile miibarizs izre 15 sayll Umumi Siyasat Tévsiyasi ve Nazirlar
Komitasinin nifrat nitgi ile mubarize Uzre CM/Rec(2022)16 Tovsiyssi lazimi
gaydada nazars alinmalidir.

8 Bax hamginin BMT CERD (2022a), op.cit,: §§ 22-23.

87 AS, insan Hiiquglar iizre Miivekkil (CommDH) (2022), insan Hiiquglar lizre Mivakkilin Azerbaycan Prezidentine Maktubu,
CommHR/DM/sf 002-2022.

88AS, Venesiya Komissiyas, Venesiya Komissiyasi ve Avropa Surasinin insan Hiiquglari ve Qanunun Aliliyi Bag Direktorlugunun
(DGI) Media haqqinda Qanuna dair Birge Rayi, Venesiya Komissiyasi terafinden gabul edilib (17-18 iyun 2022-ci il), CDL -
AD(2022)009-¢, xisusilo §§ 21-25; §§ 52-53.
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B. Nifrate asaslanan siddoat

Malumat

53.

54.

55.

56.

Cinaystle bagli statistika Daxili isler Nazirliyi terofinden toplanir ve
moéhkemlendirilir. ECRI Azerbaycanin 2011-ci ilden bari ATST/DTIHB-nin nifrat
cinayatleri ilo bagh malumat bazasina mealumat ve statistika teqdim etmadiyini
toassiifle qgeyd edir.?* Dévlst organlarinin ECRIi-ys teqdim etdiyi mahdud
malumatda son bes ilde Cinayat Macallasinin 109-cu (ayri-seckilik), 111-ci (irqi
ayri-segkilik/aparteid) ve 154-cl (vatandaslarin barabarlik hiiququnun pozulmasi)
maddaleri ila cinayat isinin agilmadigi gosterilir.?* Hakimiyyat organlar 61.1.6-ci
(agirlagdiran hallar) maddassinin tatbiqi ile bagdli he¢ bir melumat vermayiblor.®’

Votondas cemiyyseti tegkilatlarinin ATST/DTIHB-ys teqdim etdiyi mslumatlara
asasan 2020-ci ilds bes, 2019-cu ilds alti, 2018-ci ilde bir va 2017-ci ilde bes nifrat
sababli insident bas verib. Bunlara LGBT sexslara garsi zoraki hiicumlarin oldugu
13 hadisa va Ug¢ halda ise ermanilara garsi tehdidler daxildir. Mixtslif hemsbéhbatler
hakimiyyat organlarinin bu iglaeri semarali sakilde arasdirmaq isteyine va ya
gabiliyyatine inamin olmamasi Gzindan bu barade nifrat cinayati qurbanlar
tersfinden imumiyyatle az mslumatin verilmasi®? ECRI-ys bildirilib.

Bvvalki hesabatinda (§ 33) verdiyi tdvsiyssine baxmayaraq ECRI nifrat nitqi,
aparilan istintaglar ve ya taqibler ve hokmler de daxil olmagla irqgi (ve ya LGBTI-
ya qarsl) nifrat cinayati ile bagli bayan edilmis hadisalarin sayi haqqinda hale do
sistematik malumat toplanmasi olmadigini geyd edir. Bu hadisalarle bagli vahid va
mufassal malumatin olmamasi hiiqug-muihafize organlari, prokurorlug organlari ve
mahkamaler terafinden bu clir amallera reaksiyanin giymatlendiriimasini ¢ox
getinlagdirir. Bundan slave, ECRI Cinayst Macallesinin maddalerinin prosessual
harakatlera gore bolinduyunu ve onlarin bazilerinin, o cumleden, masalan, 283-cu
maddanin Dovlat Tahllkesizliyi Xidmatinin istintaq salahiyyatlerine aid oldugunu
va cinayat muddeasinin geyd edildiyi bu hallar Gzre malumatlara ictimaiyyatin
cixisinin faktiki olarag mimkin olmadigini basa disur.? Bununla bagh olaraq
ECRI nifret cinaystinin mévecudlugunu ve onun tasirini agiq sekilds etiraf etmeanin
nifraet cinayatinin qurbanlari ve sahidleri arasinda hiqug-muhafize organlarina,
hamginin butovlikda cinayat adliyye sistemine etimadin yaradilmasina komak
edacayini xatirladir. Buna gére de ECRI hakimiyyst organlarinin gerozli sebabi
6zlinds ehtiva edan miifassal malumat toplama sisteminin yaradilmasi magsadile
saylerini artirmali oldugunu dusundar.

ECRI hakimiyyst organlarinin irqci ve LGBTI-ys gars! nifrat nitgi ve nifrot cinayati
hallarina inteqrasiya olunmus va ardicil nazarsti teklif eden, cinayat kateqoriyasi,
nifrat sebabinin novl, hadaf qrup, habele mahkama teqibi ve naticasi hagginda
tamamen sahalara ayrilmig mifassal malumat toplama sistemi yaratmali va bunu
ictimaiyyata acgiq etmali oldugunu prioritet massle olaraq tovsiys edir.

Nifrata asaslanan siddatin tazahiirlari

57.

ECRI 2020-ci ilde bas vermis silahli miinagise ve Dagliq Qarabagda ve onun
otrafinda olmus garsidurmalar zamani ve ondan sonra ermanilore qarsi edilon
zorakilig, o cimleden gasden oldurilma va ya onlarin amlakinin genis sakilde
moahv edilmasi haqqinda qrafik tesvirleri olan goxsayli hesabatlar alib.®* Bu
hesabatlarin ¢ox ciddi xarakter dagimasina va bunlar barads semarali tehqiqatlar

8 Azarbaycan | HCRW (osce.org)

90 Cinayat Macallasinin 283-cii maddasi ile qaldirilan nifret nitqi ile bagli islerle bagli, bax 37-ci paragraf.

9161.1.6-ct maddada “etnik, irqi ve ya dini nifrat va ya fanatizm zemininda cinayatin toradilmasi agirlasdirici hal” oldugu gostarilir.
92 Bax banzer BMT, CERD (2022a): op.cit, § 18.
93 Hakimiyyat organlari 283-cii maddanin tetbigi ile bagl malumatlarin har alti aydan bir prokurorluga géndarildiyini ECRI-ya

bildirib.

9Hamginin bax CommDH (2021)29, op.cit, §§ 52-75.
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aparilmali olmasina baxmayaraq, ECRI harbi cinaystlorin imumi masaslasinin ve
silahli miinagisaler zamani ham harbgilerle hem de miilki sexslerls reftarin ECRI-
nin mandatindan kanara ¢ixdidini, easasan umumi beynalxalq ictimai hiququn va
beynalxalq humanitar hiiququn prinsiplari ile o cimladan mahkama xarakteri olan
diger beynalxalq organlar tarafinden hall edilmali oldugunu vurdulayir. Bununla
bagli olaraq, ECRI beynalxalq seviyyade, xiisusen de Avropa insan Hiquglari
Mshkamasi® va Beynalxalq Sdalst Mehkemasi®® terafinden bu qurumlarada
baxiimaqda olan islerle alagedar hayata kegirilon miveaqqgati tedbirlere istinad edir.

58. LGBTI ve hiiquq midafisgileri Azerbaycanda LGBTI sexslers garsi stereotiplorin
ve garazlerin yayllmasinin onlari zorakiliga maruz qoymasinda hamfikirdirler.
2021-ci ilde 447 LGBTIi respondent arasinda aparilmis onlayn sorguda
respondentlarin 92,4%-i cinsi oriyentasiya ve ya cinsi kimliklarine gore zorakihgin
qurbani olduglarini geyd edib.®” Sorgu hemginin transgender soxslerin Covid-19
pandemiyasi zamani xususile ayri-secgkilik va zorakiliq riski altinda olduglarini va
polisin bu hallarda heg bir tesirli destak vermadiyini vurgulayib.*®

59. ECRI son illerde LGBTI gsaxslere garsi élimle naticelenan bir nege hadisenin bas
vermasindan taassuf hissi kegirir. Bunlara 2020-ci ilds bir transseksual gadinin
bigaglanmasi®®, hamgcinin 2021-ci ilde yandiriimis cesadi tapilan basqa bir
transseksual qadinin isi daxildir.”® Bu yaxinlarda, 2022-ci ilin fevral ayinda
taninmis LGBTI hiiquq midafiegisi ve jurnalist Svez Hafizlinin smisi oglu
tersfinden “namus cinaysti” adlandirilan hadiseds vehsicesine getlo yetiriimasi’®’

LGBTI icmalari arasinda gazasb dogurub. ECRI-nin hemséhbatleri bu hesabatda

daha avval xatirladilan blogger terafindan agiq sakilde iki qurbani hadaf alan

nazaragarpacaq nifrat dilinin ve zorakihda ¢agirisin bu iglerin qizigdirilmasinda rol
oynadigini dugunur.

Nifrata asaslanan siddata verilan cavablar

60. Basqga beynalxalg qurumlar kimi’®, ECRI mévcud qanunvericilik bazasinin kifayet
gadar tetbiq edilmemasindan ve galan ¢atismazliglardan darin narahatliq kegirir.
Daha avval da geyd edildiyi kimi (§ 55), qerazli sebab har zaman gdsterilmir ve
agirlasdirici hallar praktikada nadir hallarda tatbiq edilir. Hatta daha ciddi cinayat
amallerina dair slibutlar oldugda bels faktiki olaraq bildirilmis hallarin ekseriyyati
adi cinayatler kimi gabul edilib. Masalan, ©vaz Hafizlinin isinde (§ 59) cinayati
toreden saxs gesden adam d&ldirma maddsesi ile ceza alib (CM-nin 120.1-ci
maddssi). Amma nifrat cinayati ilo bagli sikaysat mehkama tarafinden sadece

9527 sentyabr va 27 oktyabr 2020-ci il tarixlerinde Maehkamaya miivafiq olaraq Ermanistan ve Azarbaycan tarafinden verilmis
mivaqgati tadbirlera dair sordular daxil olub. 29 sentyabr 2020-ci ilde Mahkama Reglamentinin 39-cu Qaydasina uydun olaraq
milvaqgeti tedbir qebul edilib. irelilemakds olan vaziyystin Konvensiyanin ciddi sekilde pozulmasi riskine sebab oldugunu
nazars alaraq o, hem Ermanistani ham da Azarbaycani milki shalinin Konvensiyada tasbit edilmis hiquglarinin pozulmasina
sabab ola bilacak har hansi tadbirdan, xiisusan da harbi amaliyyatlardan hemginin onlarin hayatini ve saglamligini tehlikaya
atacaq emallerdan gakinmaya, Konvensiyadan ireli galan 6hdsliklarina, xtisusan 2-ci madda (yasamag hiiququ) ve 3-cii madda
(isgenca va qgeyri-insani ve ya layagati algaldan raftar va ya cezanin gadagan ediimasi) ile bagl éhdasliklerina riayat etmaya
cagirib. 4 noyabr 2020-ci il tarixli bayanatinda Mahkama ddvlatlerin miinagisa zamani asir disanlarin va hiiquglari bagga cir
pozula bilacek sexslarin Konvensiya hliquglarina da hérmat etmak dhdaliyi dasidigini geyd edib. 12 may 2021-ci il tarixinde
dovlatiararasi Ermanistan Azarbaycana qarsi (Ne 42521/20) ve Azerbaycan Ermanistana qarsi (no. 47319/20) islarinin ayrildigi
Mahkama Palatasi Mahkamanin Bdyuk Palatasinin xeyrina yurisdiksiyadan imtina edib. Bu islere hala da baxilir.

9 Bax. “irqi ayri-seckiliyin biitiin formalarinin legv edimasi haqqinda Beynalxalg Konvensiyanin tetbigi” (Ermanistan Azerbaycana
qars!) ile bagli is Uizre Beynalxalq ©dalet Mehkemasinin mivaqgati tadbirlar haqqinda 7 dekabr 2021-ci il tarixli gorari.

97 Jam News (2021).

9 QueeRadar (2021a).

9LGA (2021).

100 Global Voices (2021b); ILGA (2022a).

107 |LGA (2022b); ILGA (2022c); Global Voices (2022).

102 BMT, CERD (2022), op.cit: § 18; Avropa Surasi, ASPA Qatnama 2418 (2022) , op.cit, § 9.4 va 10.3.
22




61.

62.

63.

64.

65.

olaraqg redd edilib."® Bununla bagli ECRI Cinayst Macallasinin 61.1.6-CI
maddssina (53-cl band) asasan cinsi oriyentasiyasinin, gender kimliyinin vo
gender xUsusiyyatlerinin agdirlasdirici hallar sirasina daxil edilmadiyini geyd edir.

ECRI cinsi oriyentasiya, gender kimliyi ve cinsi xiisusiyyatlerin sabablarini cinayst
ganunvericiliyina istenilon adi cinayat Ggtn agirlasdirici hallar kimi daxil etmalarini
hakimiyyat organlarina tovsiys edir.

Samarali istintagin ve aragdirmanin elaca da nifrat cinayati téradanlarin garsisinin
alinmasinin vacib shemiyyatini tekrarlayan ECRI cinayst teqibinin olmamasinin
(bu hesabatda avvaller bildiriimis hallarda oldugu kimi) muayyan icmalarin
Uzvlerine gqarsl edilen sui-istifadeler zamani Umumi cazasizlig hissinin
yaranmasina serait yarada bilacayini distnir. Bununla slaqedar olaraq ECRI
nifret cinayatinin har hansi formasina garsi cinayst adalat miihakimasi sisteminin
samerali faaliyystini temin etmek maqgsadile musayyan tadbirlarin gorulmali
oldugunu dugunur va zorakihq hadisalarinin irq tzinden olub-olmadigint muayyan
etmak Ug¢un butlin mantigli addimlar atmagq Ugun istirakgi doévlstlera 6hdaslik qoyan
Avropa insan Hiiquglari Mehkemasinin presedent hiiququna istinad edir.’®* ECRI
Azarbaycan ve Macaristana qarsi son Mahkama gararini da xatirladir. Bu gararda
Mahkama Azerbaycan hakimiyyati terafinden etnik nifrat cinayastine gdre habs
cozasinin icrasini davam etdirimemasinin asassiz oldugunu misyysn edib.’®

ECRI polis ve prokurorlug xidmatlerinin biitiin iddia edilen nifret cinayati hallarini
semarali sokilde arasdirmalarini ve polis hesabatlarinda va istintaglarinda elaca
da har hansi névbati mehkama proseslaerinde potensial garazli sebabin ardicil
olaraq nazera alinmasini temin etmalarini hakimiyyat organlarina tovsiye edir.

ECRI nifret nitgi ve nifret ssbabli zorakiliq haqqinda biliklerin artiriimasi
istigamatinde saylarini’® misbat hesab etss de polis, prokurorlug ve mahkama
sisteminin nifrat cinaystlarinin musayyen edilmasinde va hallinde problemlar
yasamaqgda davam etdiyi ve bu veziyyati dizeltmak tgln xidmatdaxili talimin ¢ox
vaxt yetersiz oldugu tez-tez ECRI-ya bildirilir. Bu kontekstde ECRI nifret
cinayatinin dinamikasini basa dismak va tanimaq maqgsdile hiqug-muhafize
orqanlarinin isgilari va digar cinayat adalat mihakimaesi iscilari arasinda tacriibanin
tokmillasdirilmasinin shamiyyatini vurgulayir. Bundan slave, ECRI polisle LGBTI
icmalari kimi hassas gruplar arasinda dialoq ve amakdasligin qurulmasinin hiqug-
muhafiza organlarina yeterince inamin olmamasi naticasinde yaranan yetarsiz
maariflondirma probleminin hallinde misbat addim olacagini ve hesabat/sikayat
kanallarina elgatanhgi artiracagini vurgulayir.

ECRI polis, prokurorlar ve hakimler tigiin irqgi ve LGBTI-ys garsi zorakiliq aktlari
ile nece davranmagq barads slava talimlar taskil etmalerini hakimiyyat organlarina
tovsiys edir. Buraya qarazli sabablerin taninmasi Ugiin takmillesdiriimis prosedurlar
daxil edilmalidir. Az hesabat problemini hall etmak maqsadila hakimiyyst organlari
hemginin polis ve hassas qgruplar, xiisusen de LGBTI icmalari arasinda dialoga
baslamalidir.

103 Cinayati toradan sexs Baki Agir Cinayatlar Mahkemasinin hokmdi ile 9 il 6 ay middatine azadligdan mahrum edilib. Bu da
az cazadir (bu madda ile maksimum 14 il, agirlasdirici seraitde qasdan adam éldiirma isa 25 iladek ve ya dmiirlik azadligdan
mahrum edila bilar) . Bax ILGA (2022b); ILGA (2022c); Qlobal Sasler (2022).

104 Nagova va basqalari Bolgaristana garsi [GC], (Ne. 43577/98, 43579/98, 6.7.2005), §§ 160-168.
105 Makugyan ve Minasyan Azernaycana va Macaristana garsi (no.17247/13, 26.5.2020), §§ 213-221.

196 Dévlet orqanlart 283-cli maddenin icrasinin prokurorlug emakdaglan Giglin tegkil olunan talimlerin tedris programlarina daxil
edildiyi barasinde ECRI-ya malumat veribler. Bundan alave 100-den gox hakim miixtelif maddaler, o climladan Avropa Insan
Huquglar Konvensiyasinin 14-cii maddasi (ayri-segkiliyin gadagan edilmasi) (izra teklif olunan telimlarda istirak edib.
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Il. INTEQRASIYA VO iNKLUZIVLIK
Umumi baxis

66. 2009-cu ilde aparilmig siyahiyaalinmanin naticelarine asasan Azerbaycan
arazisinde yagsayan 16 “milliyyat” qeyd edilib: 180 324 lazgi (2.02%), 120 306
ermani (1,36%), 119 307 rus (1.35%), 111 996 tahs (1.26%), 49 838 avar (0.56%),
37 975 meshati turkl (0.43%), 25 911 tatar (0.29%), 25 218 tat (0.28%), 21 509
ukraynali (0.24%), 12 189 saxur (0.14%), 9 912 gurci (0.11%), 9 084 yshudi
(0.1%), 6065 kurd (0.07%), 4 344 griz (0.05%), 3 821 udin (0.04%), 2 233 xinaliq
(0.03%), 1001 buduq (0.013%). Azsrbaycanda azliglarin taninmasi ile bagli
inkliziv. yanagsma movcuddur. Bu da dolayisi ile 2009-cu il ahalinin
siyahiyaalinmasinda azarbaycanlilardan basga etnik qrupa mansub olduglarini
geyd edan biitiin sexsleri ahate edir. Bu kontekstde ECRI azliglarin hiiquglarinin
mudafisasi ile bagli detallar, xisusen de milli azliglarin ayri kimlik ifadesi il bagh
Avropa Surasinin Milli azliglarin gorunmasi haqqinda Cargive Konvensiyasi tzro
Masvaratci Komitasinin (FCNM)'? isinas istinad edir.

67. ECRI 2019-cu ilde aparilmis shalinin siyahiyaalinmasinin naticalarinin 2022-ci ilin
sentyabrinda Birlosmis Millatlar Taskilatinin Statistika S6basina taqdim edildiyini
geyd edir.’% Bundan elave safer zamani mixtalif hamsdhbatler terafinden
tesdiglendiyi kimi ECRI-nin narahatliq kegirdiyi gruplar tizre barabarlik malumatlari
helo do mdévcud deyil. Buna gére de ECRI dévlet organlarini bu gruplarin
ehtiyaclarinin daeracasini aydinlasdirmaq ve daha maqgsadyodnlu siyasat cavablari
hazirlamaq tgin 2019-cu il siyahiyaalmasinin naticalaerindan genis istifade etmaya
davat edir.

68. Daglhq Qarabagda ve onun strafinda uzun middat davam edan silahli minaqgise
va qarsidurmalar naticasinde Azarbaycanda 700 000-s yaxin macburi kdg¢kinin
yasadigini xatirlatmaq lazimdir.”® Dévlst orqanlari ECRI-ys macburi kdgkiinlerin
hayat seraitinin yaxsilasdiriimasi ve sosial mudafiesinin temin edilmasi Ugln
arsaye gatirdiklari siyasatlor’’® barede genis malumat veriblar. Macburi kdgkinlar
ECRI-nin mandati’’’ gergivesinde onun narahat oldugu qgruplara daxil olmasalar
da, ECRI dévlet orqanlarindan élkede ECRI-ys aid olan gruplar (igiin inteqrasiya
tadbirlarinin islenib hazirlanmasi ve hayata kegiriimasinde bu tadbirloerdan
ilhamlanmaga devet edir.

69. Bu hissade ECRI iki xiisusi qrupa va onlarin Azsrbaycan cemiyystine
inteqrasiyasina va daxil edilmasina digqgat yetirir: migrantlar/qagqinlar ve garagilar.

A. Migrantlar
Moalumat

70. 2022-ci il iyulun 1-de Azerbaycanda 168155 acnabi ve vetendagligi olmayan sexs
(Gmumi ehalinin sayr 10160648 nafer) olub.””? Azsrbaycanda’’® migrasiya

107 Son hesabatini gérmak tiglin bax Avropa Surasinin Milli azliglarin gorunmasi hagqinda Gargive Konvensiyasi tizre Magvaratgi
Komitasinin (FCNM) Azarbaycan haqqinda Dérdiinci rayi (FCNM), ACFC/OP/IV(2017)006.

108 www.stat.gov.az; UNSD — Demoqrafik ve sosial statistika.

109 By, hemginin Dagliq Qarabaga bitisik yeddi inzibati rayona da samil edilir: Kalbacar, Lagin, Qubadli, Cabrayil, Zangilan, Agdam
vo Fizuli.

10 Hakimiyyat organlarindan verilan malumata gore 1994-cii ilds birinci Dagliq Qarabag miiharibasindan sonra 700 000 macburi
kockiinin Azerbaycana gayitdigi 2003-cti ilden indiyadak Prezidentin 54 farmani/serancami, Milli Maclisin 11 ganunu, hékumatin

194 gerari/serencami imzalanib. Bundan slave Dévlet Programlari ve Tadbirlar Planlari gebul edilib. Ustslik sosial ve tehsil
muavinatlari, vergi giizastlori va pulsuz manzil tamin edilib.

711Azarbaycanda macburi kickiinlarin vaziyyati il bagli genis malumat alde etmak ligiin Avropa Surasinin (AS), insan Hiiquglari
tzre Mivakkili (CommDH) (2019), 8-12 iyul 2019-cu il tarixlerinde Azerbaycana saferinin yekunlari (izre Hesabata baxin;
CommDH (2019)27, §§ 97-133.

12 BMT CERD (2022b), 2903-cii gérlis hagqinda xilasa qeyd, § 40 -41.

13 Azarbaycanda miiveqgati olan, islayan ve yasayan acnabilar ve vatandasligi olmayan saxsler hagginda biitlin miivafig
malumatlar Dévlat Migrasiya Xidmati terafinden idars edilon Vahid Migrasiya Malumat Sisteminda (VMMS) saxlanilir.
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statistikasi Giglin immigrantlar dlkeys daimi yasamaq’’ (glin daxil olmus
acnabilerdir (bu, yalniz iki illik mivaqqgati yasadigdan sonra verilir vo bes il
miiddstinda etibarlidir).””® Hékimat organlari 2021-ci ilin sonuna qader 6lkeda
etibarli daimi yasayis yeri olan 11989 acnabi soxs oldugunu ECRI-ya bildirib.
Bundan alava acnabilarin immigrasiyasi esasen amak miqgrasiyasi ile bagh oldugu
Ugln is icazasi olanlarin sayl da bdyukdur. 31 dekabr 2021-ci il tarixinds bu reqgam
7626 olub. Bununla bagli ECRI daimi yasayis icazesi olan sexsler gin is
icazasinin talab olunmadigini geyd edir.”’

71.  BMT QAK'"7 2022-ci ilin fevral ayinin malumatina géra burada 1603 gagqinin, 42
siginacaq axtaranin ve 3585 vetendasgligi olmayan sgexsin oldugunu bildirir.
Qacqinlarin sayina gérs 9fganistan (1109 nafar) ilk sirada gelib. Ondan sonra
Rusiya Federasiyasi (324) ve iran (45) olub.”’® Dévlet organlari 2022-ci ilin fevral-
dekabr aylarinda Rusiya Federasiyasinin Ukraynaya tecavizi neticesinda
Ukraynadan qacan 16418 naferin Azerbaycana gaeldiyini ve bu sexslerin
aksaeriyyatinin dlkeda ailalari va ya gohumlari oldugunu geyd edib. BMT QAK-In
verdiyi malumata géra 2022-ci ilin noyabr ayinda Ukraynadan gelan qacqgin kimi
geyda alinan 3944 nafar olub.’” ECRI Azarbaycanin subsidiar mihafize altinda
beynalxalq muhafize temin etmadiyini geyd edir.

72. Fergli bir geydds ECRI vstsndashigi olmayan sexslerin sayinin azalmasini
alqislayir ve hakimiyyst orqanlari terafinden gorilan tadbirler, o climladan
“Vetendasgsizliq lzre is¢i Qrup’un yaradilmasi ve 2018-ci ilin fevralinda gabul
edilmis qanunvericilik dayisikliklarin mihiim amiller oldugunu hesab edir. '%°

Siyasat cargivasi va dovlat orqanlari tarafindan gériilan tadbirlor

73. ECRI-nin son hesabatinda (§ 51) verdiyi tdvsiyoaye baxmayaraq ECRI
Azarbaycanda migrant integrasiyasi mdvzusunu xulsusi shats eden ayrica
strategiyanin va ya planin hale de mévcud olmadidini teassifle geyd edir. Bununla
bels, safer zamani Dévlst Migrasiya Xidmaetinin (DMX) Migrasiya Uzre Al
Ekspertizasi (MIEUX+) Tesebbls ¢argivasinde hayata kegirilon “Migrantlarin
inteqrasiya Strategiyasinin, elagadar Faaliyyst Planinin ve Tadris Programinin
hazirlanmasina destek” adli pilot layihe heayata kegcirildiyi hagqinda ECRI-ye
malumat verilib. Vo onun gdzlenilen naticalerinden biri migrant integrasiya
strategiyasinin va faaliyyat planinin hazirlanmasidir. Bu senadlerin gabulu tarixi
malum olmasa da sbzugedan layihanin bagsa gatdiriimasi 2023-cu ilin sentyabri
Uclin nazerda tutulub.

74. ECRI hamginin Beynalxalg Migrasiya Teskilati (IOM) ile emekdasliq gargivesinds
6lkada™’ “Milli Migrasiya Profili’nin hazirlanmasi istiqgamatinde DMX-nin davam
edan isini qeyd edir vo bunu perspektivli _inkisaf kimi giymatlendirir. Bu
xaritalesdirma faaliyysti 2013-cu ilden 2021-ci ile gaderki (ilk on ay) illeri shats

114 Migrasiya Siyasatinin Inkisafi lizre Beynalxalq Markaz (ICMPD) (2018), Azsrbaycanda migrasiva iizre ilkin teddigat::13.
Mivaqgati yasamaq liglin icazasi olan saxslar da var (bu, bir ile gader galmagq imkani verir). Bu icazaler bir ne¢a dafe daha iki
il miiddatina uzadila biler (yatinmeilar dgtin Gg il) (Migrasiya Macallasinin 49-cu maddasi).

15 Migrasiya Macallasinin 52.1-ci Maddasi.
116 |bid, Madde 64.

117 ECRI 2020-ci il iyulun 1-dek arizesi redd edilmis siginacaq axtaran sexslerin Azerbaycanda siginacaq almagq iigiin BMT QAK-
a miraciat etmak imkani oldugunu geyd edir (ve gagqin kimi taninanlara “BMT mandatli qaggin” statusu verilib). Azerbaycanin milli
siginacaq proseduru oldiugu ve BMT-nin Qagqinlar (izra Konvensiyasina Uzvii oldugu tiglin Azerbaycanin dovlet organlari ila
maslahatiagarak BMT Qagqinlar Uzra Ali Komissarligi bu tacriibeni dayandirmag gerarina galib.

118 BMT QAK, (2022a), Azerbaycan haqginda faktlar (Fevral 2022).
119 Ukraynadaki gacginlarin veziyyati (unhcr.org).

120 BMT QAK (2022b), Vatendagsizliga son qoy kampaniyasi, Aprel- iyun 2022 Yenilenib Déviat qurumlari 2018-ci il fevralin 1-
dan 25 dekabr 2022-ci il tarixadak vatandasligi olmayan ve daimi yasayis yeri mehkama terafinden miiayyan edilmis 108 saxsin
Azarbaycan vatendagliginin gabulu iigiin Dévist Migrasiya Xidmatine miiraciet etdiyini ECRI-ya bildiribler. Onlardan 98-ne
vatandasliq verilib, dogquz arizeys baxilmaqdadir va arizaginin 6limU ile slagadar bir arizaya baxilmasi ise dayandirilib.

121Azarbaycan Respublikasinin Hokiimati (2022).
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75.

76.

77.

78.

edan mifassal malumat tsahlilini ehtiva edir ve migrantlarin inteqrasiyasi ve
comiyyate gabul edilmasi de daxil olmaqgla daha maqgsadyonli ve uydunlasdiriimis
siyasat tadbirlarinin islenib hazirlanmasina kémak edacayi gdzlenilir. ECRIi dévlst
organlarini bu faaliyyatlerin vaxtinda basa ¢atdiriimasini ve migrantlar (gagqginlar
va siginacaq axtaranlar da daxil olmaqgla) G¢ln uzun zamandan bari goézlanilan
inteqrasiya strategiyasinin va faaliyyat planinin tezlikle gabul edilmasini temin
etmaye tosviq edir.

ixtisaslagdiriimis inteqrasiya kurslari olmasa da veziyystleri fordi sokilde
giymatlendirildikdan sonra qac¢qinlara yardim gostarilir.’?2 Migrantlar hemginin asas
xidmeatlarden yararlana bilirler. Bununla slagedar olaraq ECRI doqquz vetendas
comiyyati tagkilatinin istiraki ile DMX-nin ssasinda fealiyyst géstsren ictimai
Suranin fealiyyatini alqislayir. ictimai Sura gagqinlar giin Azerbaycan dili
kurslarinin tagkilinds, hamginin humanitar va tibbi yardimlarin goéstsriimasinda
vacib rol oynayib. O, hamginin gagqin gruplari ile mitamadi gorigler tagkil edir va
onlarin ehtiyaclari ile maraqglanir. 2018-2021-ci iller erzinde ©fganistandan olan
187 nefer ictimai Suranin tagkil etdiyi dil kurslarindan faydalanib. Orada 100
usagin tehsil almasi dastaklenib. ©fganistan, Moldova, Pakistan, Suriya ve
Turkmenistandan Gmumilikda 715 ailays (2502 nafer) humanitar yardim gdstarilib.
inteqrasiya desteyine hiiqugi meslehast ve psixoloji destek, hamginin madani
inteqrasiya programlari daxildir.”?® Dévlet organlar sefer zamani daha sonra DMX-
ninTadris Markazinin 2016-ci ilin oktyabr ayindan etibaren 6lkada daimi yasamaq
niyyetinde olan acnabiler Ugln pulsuz Azarbaycan dili kurslari da (bir ay
muddatinda haftada Ug¢ dafs bir saat) ve hamginin tarix, madeniyyat ve vetendas
tohsili kimi dersler toskil etmasi barade ECRI-ye malumat veribler. 2021-ci ilin
sonuna gadar bu kurslarda 5276 nafar istirak edib.

ECRI mivafiq geydds hakimiyyst organlarinin tesire maruz galan gruplarla onlara
taqdim olunan xidmatler va faydalar haqgqinda malumathhigini artirmaq magsadila
g0sterdiyi seyleri mamnunlugla geyd edir. Masalan, DMX-nin malumat mibadilesi
dcun xususi tcdilli (Azerbaycan, ingilis, rus) internet sayti’?* va 7/24 pulsuz xidmat
xetti var. Bu da ECRI terefinden yaxsi tacriiba hesab edilir.

Masgullugla bagli ECRIi dlkede daimi sokilde yasayan smekgi migrantlarin
Azarbaycan vatendaslari ile eyni sosial midafie hiquglarindan istifade etmasi
faktini alqislayir. Bazi hamsdhbatlar 2019-2030-cu iller Ggln Azarbaycanin eyni
zamanda amakg¢i migrantlarin sosial mudafiasini glclendirmak magsadi dasiyan
masgullug strategiyasinin icrasinin onlarin yasayis sertlarine musbat tesir
gdsterdiklerini ifade edib.’?® Eyni zamanda ECRI 2020-ci ilden etibarsn gagqinlarin
amak bazarina daxil olmaq hliqugquna malik oldugunu dyranmakdan mamnunlug
duyur. Bels soaxslear haqqinda malumatlar elektron informasiya sistemina
integrasiya edilib. Bu da onlarin dévlst xidmatlerinden istifadesine sarait yaradib.’?
Bununla bagh olaraq ECRI dévlat organlari tersfinden is ve yasayis icazelerinin, o
ciimladan elektron yollarla ASAN xidmat'?’ vasitesile ve bir ¢ox dillerde verilmasi
prosedurlarinin sadelesdiriimasi ve suratlendirilmasi tgun gorulen sayleri musbaet
giymatlendirir.’2

ECRi migrant iscilerin, galmaq (i¢iin basqa osaslari olmadiqgda, emok
miqavilasine xitam verildikden sonra 10 is glnlU erzinds bir ayliq xabardarliq

122 Azarbaycan Respublikasi Doviet Migrasiya Xidmatinin 2018-ci ilin iyun ayinda gabul edilmis gagqinlarin sosial-igtisadi
problemlarinin halli sahasinde Tadbirlar Plani ¢argivesinda.

123Azarbaycan Respublikasinin Hokimati (2022).

724 www.migration.gov.az

125 Bax banzar, BMTCMW (2021), op.cit, § 15.

126 BMT QAK, (2022a), Azerbaycan haqginda faktlar (Fevral 2022).

127 Hal-hazirda 6lka Uzre fealiyyat gosteren 24 “ASAN xidmat” markazinds 15 ddvlset qurumu o climladan Dévlat Migrasiya
Xidmati ve 30 6zal tagkilat tarafindan gdstarilan 360 xidmat mévcuddur.

128 BMTCMW (2021), op.cit, § 51.
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79.

80.

81.

82.

edilmakle dlkani terk etmali olduglarini ve bunun onlarin immigrasiya statusunu
tamamile igagétiirenden asili etdiyini tesssiifle qeyd edir. ECRI avvalki
hesabatinda da bununla bagh narahatigini ifade edib (§49).”” ECRIi 6z
narahathgini tekrarlayir ve bela vaziyystds olan migrant iscilerin genis vaxt arzinds
ve govulmagq gorxusu olmadan hiiqugqi vasitelerden istifade eds bilmali olduglarini
xatirladir.

Tohsil ve sohiyyays geldikde iss ECRI gacginlarin édsnigsiz ibtidai ve orta
tehsilden va ilkin sahiyya xidmatlerinden yararlana bildiklerini basa dusur. Migrant
usaglar azarbaycanlh hamyasidlari ila eyni sakilde tahsil ve saglamliq hiququndan
faydalanir. Verilon melumata ssasan’ bir sira gagqin telebsler DAFI Tegaiid
Programindan’ yararlanir va onlarin eksariyysti BMT QAK-dan tshsil destayi ve
pul yardimi alir. ECRI-nin tshsil ve sshiyye sahslerindse gagqin ve ya migrant
usaqglar Ugln nazerde tutulan her hansi xisusi dovlet dastekli programlari
haqqginda malumati yoxdur.”®? Bu usaglarin tahsil saviyyasi ilo bagli da melumat
mévcud deyil. ECRI “Milli Migrasiya Profili’nin qarsidan gslen naticslerine
asaslanaraq dovlst orqanlarini usaglarin slalxsus da tahsilds xususi ehtiyaclarina
tosirin giymatloendiriimasi aparmaga ve bu istigamatda saylerini glclandirmays
davat edir.

ictimai heyatda istirakla bagli délkede on azi bes il yasamis acnabilarin
Azerbaycanda kegirilon baladiyys segkilorinde’® ses vermek hiiququna malik
olduglarini ECRI geyd edir vae bunu yaxs! tacriba kimi giymatlendirir.

Yuxarida qeyd edilon miilahizaleri nazsre alaraq ECRI gériilen tedbirleri lazimi
sokilde bildirmakle yanagi hakimiyyst organlarinin beynalxalq mudafis almis
soxslerin inteqrasiyasi sahasinda potensialinin guclendiriimasi istigamatinde daha
da islamali va Umumilikde migrantlarin inteqrasiyani asanlasdirmaq dg¢un birgs
soylor gdstarmali oldugunu didstnir.”*¢ Bu, 6lkeya galen emak miqgrasiyasinin
artmasini nazars aldigda xususile vacibdir ve muxtslif hadaf qruplarinin (gagqinlar,
amakgi migrantlar, muvaqqgati sakinlar) ferqgli ehtiyaclarina cavab veran spesifik
tedbirlarin gérilmasini teleb edir. Ustslik institutlar ve diger tersfdaslar, o ciimladen
yerli hakimiyyat organlari ve vetandas cemiyyeti tagkilatlari arasinda rol ve
selahiyyatlerin bolisdurilmasi musyyan edilmali ve yaxsi koordinasiya eidlmalidir.
inteqrasiya tedbirlerinin uzunmiiddatli davamliigi onlar Ggiin milli biidcenin
muvafiq hissasinin aydin sakilde ayrilmasi ve bitin maraqh tarsfler Ggln digar
maliyye gqaynaqlarinin algatan olmasi ils tamin edilmalidir.

ECRI hakimiyyst organlarinin yerli hakimiyyst orqanlari va vatendas cemiyyati
taskilatlari il six amakdasliq edarak, migrantlar, o ciimlaedan beynalxalq midafis
axtaran va ya onu alda etmis saxslar lglin magsad ve hadsfler, vaxt gargivelari,
maliyyslasdirma, miuvaffeqiyyat gostericileri va monitoring ve hamginin
giymatlandirma mexanizmi ile dil ve inteqrasiya siniflori, tehsilde dastek,
masgullug, saglamliq ve manzilde barabarlik masalalerini shate eden mufassal
integrasiya strategiyasi gabul etmasini tévsiya edir.

129 ECRI (2016); BMT CMW (2021), op.cit , § 51 (a).
130 BMT QAK (2022a), Azerbaycan hagqinda faktlar (Fevral 2022).

131 DAFI (Albert Eynsteyn adina Aiman Qagqin Talaba Tagabbiisu) adli Tegaud Programi gagqinlarin keyfiyyatli ali tahsile gixigini
temin etmakla onlarin hayatini yaxsilasdirmaq magsadini gudir ve BMT QAK -in faaliyyat planinin bir hissasidir.

132 Bununla slagadar olaraq ali tehsil miisssisalarina daxil olan gagginlarin tehsil haglarinin dévlst tersfinden 6danildiyini de
qgeyd etmak lazimdir. 2020/2021-ci tadris ilinde 2 nafar gagqin ve 2021/2022-ci tadris ilinds isa 1 nafer qagqin statuslu telabs ali
tohsil miassisalarinda 6danissiz asaslarla tahsil almaq imkani alda edib.

133 Secki Macallasinin 12.1-ci maddasi.

134 By kontekstde hakimiyyat organlari ECRI-ye MIEUX+ tegebbiisii garcivesinde aparilan pilot layihenin migrantlara xidmat
gdsteran bitiin dévlat qurumlarinin mamurlari Gglin integrasiya haqqinda xtsusi tegkil edilmis tolim kursunun hazirlanmasina
dastok veracayi barasinde malumat verib.
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B. Qaragilar

83. Hokumat orqanlari qaragi shalisinin texminan 6000 naferdan ibarst oldugunu
toxmin edir. icma daha ¢ox Yevlaxda (3140 nafer) ve Agdasda (2800 nafer) ve
yasayls mantaqalerinds yasayir. Olave olaraq Agsu (48 aila) ve Bardada (53 ails)
bir nege aile yasayir.”®

84. ECRI qaragilarin giindslik hayatlarinda yasadiglari nezeracarpan gatinliklorine
baxmayaraq onlarin cemiyyatde gabul edilmisi hagginda etibarli malumat movcud
olmadigini geyd edir. ECRI niimayends heysti ilo gériigen resmi saxslerin
okseriyyati garacilarin sosial-igtisadi marginallagsmasinin yoxsullugun va onlarin
“misyyan hayat terzinin” naticesi olduguna inanib. ECRI garagilarin yasadig
problemlarin ayri-seckilik aspektini nazarden gagirmagin onlara qarsi damganin
ve menfi stereotiplerin™® giiclendiriimasi riski ile naticalondiyini ve ddvlet
organlarinin adekvat siyaset cavablarinin hazirlanmasina mane oldugunu hesab
edir.

85. Ayriimis barabarlik malumatlarinin olmamasina baxmayaraq bir cox hamsdhbat
garagilarin yuksak saviyyali igsizlikle ve usaglar arasinda (xtsusile 10 va 11-ci
siniflorde) asag seviyyaeds tehsil saviyyssi ilo lzlesdiklerini ECRI-ys bildirib.”*’
Verilan malumata géra Covid-19 pandemiyasi zamani guya shalinin saglamligini
ve tehlikasizliyini qorumaq maqgsadile Yevlaxda bir sira qaragl yasayis
mentaqaleri macburi karantine alinib.”* Bundan slave qaragilar sexsiyysti tesdiq
edan senadlerin alinmasinda hale de maneaslarls Gzlesir. Bunun da onlarin
hiiquglara ¢ixisina menfi tesir gdsterdiyini ECRI narahatligla qeyd edir. Qaragi
gadinlarin sshiyys xidmatlerine ¢ixisi xisusile problemli olaraq qalir.”*® ECRI
garag! gadinlarin cinsine va etnik mansubiyyatine gore kasisma ayri-seckiliyine
maruz galdigini ve onlarin guclandirilmasinin bu icmanin cemiyyat tarafinden gabul
edilmasi ugun muhum ahamiyyat kasb etdiyini xatirladir.

86. Bunun fonunda ve qaragcilarin yasayis seraiti ile bagli melumatlarin olmadigi halda
ECRI hakimiyyst organlarinin qaragi icmasi ilo six emeakdasliq edersk siyaset
bosluglarini misayyan etmak maqsadila ehtiyaclarin giymatlandiriimasini aparmal
va kasisma’ perspektivi ile magsadydnll tadbirler gérmali oldugunu hesab edir.
Bu baximdan ECRI icma ile yerli hakimiyyst organlari arasinda konstruktiv dialoq
quracaq garag! vasitegilerinin ise alinmasinin qaragilarin sosial inteqrasiyasinda
nazaragarpacaq naticaler vera bilacayini geyd edir.

87. ECRI qaragilarla bagli xiisusi strategiya hazirlamaq magsadile dévlst organlarinin
garagl icmasinin vaziyyatini giymetlendirmasini tovsiye edir. Bu strategiya magsad
va hadaflar, ugur goéstericilari va hamginin monitoring ve giymatlandirma sistemi ila

135 BMT CERD (2022b), 2903-cii gérilg haqqinda xiilasa qeyd, § 54, CERD/C/SR.2903. ECRI 2009-cu il siyahiyaalinmasinda garag
kimi taninan cami 49 nafarin oldugunu qeyd edir. Uygunsuzlug gox vaxt qaragilarin damgalanma va ayri-segkilik gorxusu tziinden
dzlorini miisyyan etmak istomemasi il izah olunur.

136 Bununla bagl ECRI-ya usaglarini dilsnmays macbur edsn qarag! ailslare texminan 30 ABS dollar mablaginde inzibati
corimalar totbiq edildiyi barade malumat verilib.

137 Dovlet qurumlarinin verdiyi malumata géra son (ig ilde Agdasdan li¢, Bardadan iki ve Qaxdan bir telaba kollec va texnikumlara,
Bardadan isa bir talaba ali makteba gabul olunub. Bu da avvalki illardaki vaziyyatle mlgayisada.zaman kecdikca iraliloyisin
oldugunu gésterir. Diger miisbat magam olaraq ECRI Ails, Qadin va Usaq Problemlari iizre Déviat Komitesinin UNICEF il
amakdasliqda Azarbaycanin iki garb rayonunda (Qazax ve Adstafa) yasayan qgaragi usaglarla bagli apardi§i aragdirmaya istinad
edir. Bu da usaglarin dilangiliys calb ediimasi, amayin istismarinin garsisinin alinmasi va onlarin toehsil, sahiyya va sosial
xidmatlara ¢ixiginin artiriimasi layihasinin hayata kegirilmasina imkan verib.

138 BBC News Azarbaycanca (2020). ECRI hamginin 2020-ci ilin may ayinda Covid-19 pandemiyasinin tesiri va ECRI-nin diqget
markazinda olan gruplara hokumatin reaksiyalari ilo bagli gabul edilmis ictimai bayanatda ictimai sadlamliq zemininde hassas
insanlara qoyulan mahdudiyyatlarin ayri-secki xarakterde olmamasini habele ganunauygunlug, zerurat ve proporsionalliq
prinsiplarini alde etmak (¢lin adekvat taminat tadbirlarinin hayata kegirilmali oldugunu geyd edir.

139 Bax banzar BMT CERD (2022a), op.cit, §§ 28-29.

140 ECRI kesisma ayri-seckiliyinin bir nege sababin eyni vaxtda bir-biri ile elo qarsiligli alagada olmasinin va onlarin ayriimaz
hala gelmasinin va birlegmasinin yeni zemin yaratmasi veziyystine aid oldugunu geyd edir; (Is yerinds irqgilik ve irgi ayri-
segkilikle mibarize lizre ECRI-nin 14 sayli Umumi Siyasat Tévsiyasinin Izahedici Memorandumu § 1).
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v.

88.

89.

90.

ayri-seckiliyin ve garazli munasibatin aradan galdiriimasi istiqamatinds aparilan
tadbirlar de daxil olmagla, hayatin butiin sahslerine qaragilarin gabul edilmasini
shats etmali ve qarag¢l icmasinin Uzvleri ile six emakdasliq seraitinds hayata
kegiriimalidir.

AZORBAYCANA XAS OLAN MOVZULAR

A. dvvalki miivaqqati monitorinq tovsiyalarini hayata kegirmak maqgsadila
gorilan tadbirler

ECRI besinci hesabatinda (§ 37) iki prioritet tévsiyaden birinin geyri-hokumat
taskilatlarina (QHT-lara) qarsi xtisusen da qeydiyyata ve xaricdan maliyys almaga
ganuni mahdudiyysatler vasitasile edilon ddvlet tezyiqi kontekstinda verildiyini
xatirladir. Bu veziyyat nifrat nitgi ve diger irqgilik ve ayri-segkilik hallari ile
Uzlesdikde yardim va dastak almaq tgln bu cir teskilatlara miracist edan hassas
gruplarin Gzvlerinin saleyhina olub ve hamginin QHT-larin mudstaqilliyine xalal
gatirib. 2019-cu ilin mivaqggati monitoring naticalarinds “vahid pencara” proseduru
vasitesile miioyysn qaydalarin sadslesdirimasine baxmayaraq ECRI ne QHT-lerin
grantlarin geydiyyati il bagdl ganuni telablerin na da grantlarin geydiyyati ila bagl
gerar vermak Ucun hakimiyyat organlarinin qeyri-mahdud selahiyyatlerinin
dayisdiyini geyd edib. Buna gdre da bu tdvsiyenin yerina yetiriimadiyi genastina
galib.

Bir sira diger beynalxalq qurumlar™’ tersfindsn ifads edilen fikirler ECRI-nin
narahat oldugu gruplarla igsleyan va onlar dastaklayenlarler do daxil olmagla
vatandag cemiyyati subyektlarinin faaliyyat gdstermasi tU¢lin makanin mahdud
olaraq qaldigini gosterir. Hakimiyyat organlarinin mahdudlasdirici gaydalardan
davamli istifads etmasi hale de QHT-lerin dlizglin ve mustaqil faaliyyet gdstermasi
ugln elverigli serait yaratmadigini ve bazi hallarda bu tagkilatlarin 6z faaliyyatlarini
apara bilmemasina sabsab oldugunu ortaya g¢ixarir. Bu, ECRI-nin niimaysnda
heyatinin 6lkaya saferi zamani bir nega tarefdas terafinden acgiq sekilde geyd
olunub. insan hiquglarinin tesviginde ve ayri-seckilik qurbanlarina edilen
yardimda vetendag cemiyyatinin mihim rolunu vurgulayaraq ECRI QHT-larin
faaliyyetine asassiz sokilde mane olan hlqugi ve inzibati middaalari (masalen,
geydiyyat dhdslikleri)’#? aradan qaldirmagi ve onlarin ssas isini riske atmaqdan
cakinmayi hakimiyyat organlarina gatiyyatls tovsiys edir.

Besinci hesabatinda (§ 77), ECRI 6lksnin Avropa Surasina daxil oldugu zaman
Azarbaycan Konstitusiyasinin 76-ci maddasinde artiq nazerds tutulmus harbi
xidmata alternativler haqqinda qanunvericiliyin gabul edilmasile baglh Uzerina
goturdlyl 6hdsliyin dovlet organlari tarsfinden yerine yetirmasini israrla tdvsiya
edir. 2019-cu ilin miiveqgsti monitoring prosesinin naticslerinde ECRI bu
tdvsiyanin yerina yetiriimadiyini geyd edib. O zamandan etibaren he¢ bir addim
atilmayib.

141 Al (2022): 28; BMT, CERD (2022), op.cit, §§20-21; Avropa Surasi, Parlament Assambleyasi (ASPA) (2021), Avropa Surasinin
lzv dovletlerinde QHT-lerin fealiyyatlerine goyulan mahdudiyyatlerle badh Qatnama 2362 (2021): xiisusen da § 4; Avrropa

Surasi, ASPA AS/Mon (2019): §§ 57-60.

142 ECRI assosiyasiyalarin geydiyyati ile bagli onlarin icrasina nezaret eden Nazirler Komitasinde bir nega isin (Ramazanova ve
digarleri Azerbaycana garsi) oldugunu geyd edir. Son malumat Azarbaycan hékumatinin bununla bagl 2022-ci ilin sentyabrinda

fealiyyat plani teqdim etdiyini demaya asas verir.
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91. ECRI aqidssina gore harbi xidmetden imtina edan sexslerin veziyysti ilo bagli
narahatlglarin hale da qaldigini geyd edir. Bunun naticesinda dini azliga mansub
soxslerin habs olunmasi hallarinin mdévcudlugu bildirilir.”#* Bununla bagh Avropa
insan Hiquglari Mehkemasinin Miisfiq Memmadov va digarleri Azerbaycana qars!
isi”# Uzre 2019-cu il gerarina istinad eden ECRI hakimiyyst organlarini
Mahkamanin Konvensiyanin 46-ci maddasine uydun olaraq Azesrbaycanda harbi
xidmata alternativ mulki qulluga dair ganunvericilik aktinin gabulu haqqinda etdiyi
geydleri nazare almaga devat edir. '#

B. Hiquqg-mihafize orqanlan tersfinden har hansi irqgi davranisin ve ya
LGBTI-ya qarsi sui-istifadanin qarsisinin alinmasi ve onunla miibariza

92. ECRI polis reydleri ve hiiqug-miihafize organlari emekdaglarinin 2017%¢ va 2019-
cu illorde LGBTI sexslora gars! inzibati habsle naticelenan geyri-ganuni glic tatbiqi
iddialari barede malumat alib. Verilon melumata gore bezi LGBTI sexsler habs
zamani ve habsdan sonra ciddi zorakiliga meruz galib.”*” Bununla bagli olaraq
diger masalalarle yanagi Avropa Surasi Parlament Assambleyasinin 2418 (2022)
sayli Qatnamasinda ve muvafiq hesabatda qeyd etdiyi misahidalare va tovsiyalera
istinad edilir.”#

93. Sefer zamani ECRI niimayendes heysti qaragilari hadef alan polis smaliyyatlari
zamani bas veren mimkin irqi profillema hallari hagginda hesabatlar da dinlayib.

94. ECRI dévlet qurumlarini yuxarida qeyd edilon serhlarin isiginda polis praktikalarini
nazardan kegirmaya ve LGBTI-fobiya ve ya irqgi polis sui-istifadasi iddialari ile
olagadar isin Gza c¢ixmasi zamani bunun mivafig organ tersfinden samarali
arasdirma predmeti olmasini temin etmaya davet edir. Bu kontekstda polis
fealiyystinds irqgilik ve irqi ayri-segkilikle miibarize izre ECRI-nin 11 sayli Umumi
Siyaseat Tovsiyasi lazimi sokilde nazarse alinmalidir.

743 Forum 18 (2022); “Yehovanin Sahidleri” Avropa Assosiasiyasi (2022).

144 Miisfig Memmadov ve digarleri Azerbaycana qarsi (Ne 14604/08, 45823/11, 76127/13 va 41792/15, 17.10.2019), §§91-99,
§§102-103. Mahkemsa arizagilerin harbi xidmatdan imtina etdiklari igtin cinayat tagibi ve mahkumluglarinin fardlarin etigadina
gore harbi xidmatdan imtina statusundan faydalana bilacayi alternativ xidmat sisteminin olmamasindan gaynaglandigini qyed
edib.

Bu, demokratik comiyyatda lazimsiz mldaxile v Konvensiyanin 9-cu maddasinin pozulmasi anlamina galib. Bu gerarin icrasi
hale de davam edir va faaliyyat plani gozlanilir.

145 Hakimiyyst organlari alternativ xidmat haqqinda ganun layihasinin hazirlanmasi Gglin parlamentde is¢i grupunun
yaradilmasini.ECRI-ya bildirib.

™46 Human Rights Watch (2017); NBC News (2017); OHCHR (2017); Kisi saglamligi il bagl Avrasiya koalisiyasi (2019), op.cit,:
12; Global Voices (2022). ECRI 2017-ci ilda kegirilan reyd zamani habs edilen LGBTi icmasinin iizvlarinin habs ve inzibati habsin
ganunsuz ve dzbasina olmasi ve yalniz faktiki ve ya ehtimal olunan cinsi oriyentasiyalarina esaslanmasi barede Avropa insan
Huquglar Mehkamasina miracist etdiklarini geyd edib. Bax A ve diger 24 arize Azarbaycana garsi (Ne. 17184/18, bildiriima
tarixi: 26 fevral 2019-cu il).

47 NBC News (2017); ILGA (2020).
148 Avropa Surasi, ASPA Qatname 2418 (2022), op.cit, § 12 ve onun [zahedici Memorandumu, op.cit, §§36-38.
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MUVOQQOTi MONITORINQ TOVSIYOLORI

ECRI-nin Azsrbaycanin dévlet orqanlari terofinden prioritet olaraq tstbiq edilmasini
istediyi iki xUsusi tévsiys asagidakilardan ibaretdir:

(§8) ECRI prioritet masala kimi hakimiyyst organlarinin insan Hiiquglari (izre
Muvakkilin (Ombudsmanin) sealahiyyatlerini, mistaqilliyini vo semaraliliyini 6lka
soviyyasinda irqcilik ve dbézimsizlikle mibarize aparmaq dg¢ln barabarlik
organlari hagginda ECRI-nin yenidan nazarden kegirilmis 2 sayli Umumi Siyasat
Tévsiyasina tam uygunlasdirmal oldugunu tévsiya edir. Bu, i) Ombudsmanin
soffaf segilmasi ve teyin edilmasi prosedurunun temin edilmasi ils; ii)
Ombudsman Aparatinin strukturunda ayri-seckiliys yol veriimamasi ve barabarlik
ilo bagl is ve sikayatlarle maggul olan ayrica ve lazimi resurslarla temin olunmusg
bélmanin va ya sébanin yaradilmasi; iiil) Ombudsman Aparatinin amakdaslarinin,
0 cuUmladan regional idarsloerde isloyen amakdaglara ayri-secgkiliya vyol
veriimemasi ve berabarlik mdvzusunda davamli talimler kecerak vo
maariflondirma tadbirleri hazirlayarag onlarin potensialinin artiriimasi vasitasila
hayata kegirilmalidir.

(§56) ECRI hakimiyyst organlarinin irqgi ve LGBTI-ya qarsi nifrat nitgi ve nifrat
cinayati hallarina inteqrasiya olunmus va ardicil nazarsti taklif eden, cinayat
kateqoriyasi, nifret sebabinin névi, hadaf qrup, habels mahkama teqibi ve
naticasi haqqinda tamaman sahalara ayrilmisg mifassal malumat toplama sistemi
yaratmali ve bunu ictimaiyyete agiq etmali oldugunu prioritet mesale olaraq
tovsiya edir.

Bu iki tovsiyenin muvaqqgati monitoring prosesi hazirki hesabatin nasrinden sonra an
geci iki il middetinde ECRI tersfinden aparilacaq.
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TOVSIYOLORIN SIYAHISI

Tdvsiyelarin hesabatin matnindaki yeri mdtariza i¢arisinds verilib.

1.

(§8) ECRI prioritet masals kimi hakimiyyst organlarinin insan Hiiquglar tizre
Muavakkilin (Ombudsmanin) salahiyyatlarini, mustaqilliyini va semaraliliyini 6lka
soviyyasinda irqgilik ve dézimsuzlikles milbarize aparmaq Ugln baraberlik
organlari haqgqinda ECRI-nin yeniden nezerden kegirilmis 2 sayli Umumi Siyasst
Tovsiyasina tam uygunlasdirmali oldugunu tévsiya edir. Bu, i) Ombudsmanin
soffaf segilmasi va tayin edilmasi prosedurunun temin edilmasi ile; ii) Ombudsman
Aparatinin strukturunda ayri-seckiliye yol verilimamasi va berabarlik il bagl is ve
sikayetlarle maggul olan ayrica ve lazimi resurslarla temin olunmus bdlmenin va
ya s6banin yaradilmasi; iii) Ombudsman Aparatinin amakdaslarinin, o ciimlaedan
regional idarslerds isloyen emekdaslara ayri-secgkiliyo yol verilmamasi va
barabarlik mévzusunda davaml telimler kegersk ve maariflandirma tedbirleri
hazirlayaraq onlarin potensialinin artiriimasi vasitesile hayata kegirilmalidir.

(§89) ECRI bununla slagadar olaraq hakimiyyst orqanlarinin irqgilik ve irqi ayri-
seckilikle mibarize (igln milli ganunvericiliys dair 7 sayll Umumi Siyasast
Tovsiyasina va cinsi oriyentasiya, cinsi kimlik ve cinsi xUsusiyyatlera gore ayri-
seckilikle mibarize (izre ganunvericiliys dair diger ECRI standartlarina uygun
olarag hayatin biatin aspektlorini vo butiin sahalerini shate eden Umumi ayri-
seckiliya garsi samarali gqanun qabul etmsalerini tdvsiye edir. Qanunvericilik
hamginin ayri-seckilik hallari Gglin semarali, mitanasib ve ¢ekindirici sanksiyalari
nazarda tutmalidir. Ehtiyac duyuldugunda Avropa Surasinin destayi istenila biler.

(§14)  ECRI irqgilik ve déziimsiizliyiin bitiin formalari ile mibarize aparmaq ve
gencleri muxtalif ve inkliziv cemiyystin inkisafina calb etmak uglin tehsil
sisteminda muvafiq tadbirlar gérmayi hakimiyyat organlarina tévsiya edir. Olalxsus
onlar: i) maktab kurikulumlarinin macburi hissalerina insan hiquglari Gzrs tehsili
daxil etmalidirler; ii) insan hiquglari ile bagli masalaler Gzre muisllimlarin ilkin ve
ixtisasartirma talimlerini kegirmalidirlor; va iii) mekteb darsliklerinden qerazi,
stereotipleri ve ya ayri-secgkiliyi guclandiran digerhar hansi istinadlar
cixarmahdirlar. Bu baximdan hakimiyyat orqanlari maktebdaki tahsilde ve bu tahsil
vasitesile irqgilik ve irqi ayri-seckilikle miibarizeys dair 10 sayll Umumi Siyasat
Tovsiyssindan ilham almalidirlar.

(§17) ECRI dodvlst organlarina maktsblerds irqgi ve anti-LGBTI hallarini
monitoring etmak ve onlara garsli miubarize aparmaq uUgln bir sistem yaratmagi
tovsiye edir.

(§25) ECRIi hoékumat organlarinin Azerbaycanda gqeyri-qanunu sekilde galan
migrant isgilersa isegoéturanlers qarsi emak standartlari ile baglh sikayatler etmoak va
onlarin sexsi melumatlarinin va ya diger bilgilerinin immiqgrasiya nazaraeti va icrasi
maqsadleri Ug¢ln immiqgrasiya organlari ile paylasiimasi riski olmadan semarali
mudafie vasitaleri alde etmak imkani vermak istiqamatinda effektiv mexanizmlar
yaratmalarini tovsiya edir.

(§32) ECRI hakimiyyst organlarina cinsi oriyentasiya, gender kimliyi vo cinsi
xususiyyatlare asaslanan dézimsuzllik ve ayri-seckiliya qargi mibarize aparmaq
dcun faaliyyet plani gabul etmayi ve hayata kecirmayi tovsiye edir. Bu planda
LGBTI saxsler ve onlarin yasayis seraiti haqqinda maariflendirmenin artirilmasi ve
baraber roftar hiiququnu reallasdirmaq liciin LGBTI sexsleri anlamani tegviq etmak
magqgsadleri yer almalidir.

(§35)  ECRI genderin taninmasi va cinsin dayisdirilmasi ile bagl hiiqugi bazanin
Avropa Surasinin mivafiq standartlarina, o ciimleden Avropa insan Hiiquglari
Mahkamasinin presedent hiququna uygunlasdirilmasi istigamatinde tedbirlar
gormayi hokumat organlarina tovsiye edir.

(§45)  ECRI yiiksak saviyysli memurlar, siyasatgilar, dini, igtisadi ve icma liderlar
da daxil olmagla ictimai xadimlerin irq¢i va LGBTI-ya garsi nifrat nitqinin ifadesina
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glcll aks-nitq mesajlari ve alternativ nitqls aks cavab vermak Ugin c¢evik, gati va
ictimai moévge tutmaga ve bu clr har hansi ifadeye munasibat bildirmaya glclu
sokilda tagviq edilmali olduglarini va nifrat nitginin hadsfinde olanlara hamraylik
ifade etmak da daxil olmagla icmalar arasinda anlasmani tagviq etmalerini tovsiye
edir Secilmis organlar va siyasi partiyalar nifrat nitqinin istifadasini gadagan edan
aidiyyeti davranis kodeksi gabul etmali, 6z tzvlarini ve izlayicilerini onunla masgul
olmaqdan, onu dastaklomakdan ve ya yaymaqgdan g¢akinmaye davet etmali vo
sanksiyalari nezerde tutmalidirlar. Bununla slagadar olaraq ECRI nifrat nitqi ilo
mibarize Uzre 15 sayll Umumi Siyasst Tévsiyesine, Nazirlor Komitssinin lzv
dovlstlera nifrat nitqi ile mibarize Gzre CM/Rec (2022)16 sayh Tovsiyssina ve
Avropa Surasi Parlament Assambleyasinin 2443 (2022) sayli gstnamaesinda
tasdiglendiyi kimi irq¢i ve inkluziv cemiyyat Ugln Avropa siyasi partiyalarinin
Xartiyasina istinad edir.

(§52)  ECRI hakimiyyat orqanlarinin onlayn da daxil olmagla irq¢i ve LGBTi-ya
gars! nifrat nitgi ile semarali mibarize aparmaq magsadile heartarafli strategiya
hazirlamaq Ugln institutlararasi is¢i qrupu yaratmagla nifrat nitgine qarsi
reaksiyalarini giiclendirmalerini tovsiys edir. Bu grupa aidiyyati orqanlar, insan
Hlquglar uzre Muvekkil (Ombudsman), vetendas cemiyyati togkilatlar ve
mimkin gadar media nUmayeandalari daxil edilmalidir. Bela bir strategiya igloenib
hazirlandigi zaman ECRI-nin nifrat nitqi ile mibarize tizre 15 sayli Umumi Siyaset
Tovsiyasi ve Nazirlar Komitasinin nifret nitgi ile mubarize Uzre CM/Rec(2022)16
Tdvsiyesi lazimi qaydada nazars alinmalidir.

(§56)  ECRI hakimiyyet organlarinin irqgi ve LGBTIi-ys qarsi nifrat nitqi ve nifrat
cinayati hallarina inteqrasiya olunmus ve ardicil nazareti taklif eden, cinayat
kateqoriyasi, nifrat sebabinin névl, hadaf qrup, habele mahkema taqibi ve naticesi
haqqinda tamaman sahalars ayriimis mifassal melumat toplama sistemi yaratmali
va bunu ictimaiyyats aciq etmali oldugunu prioritet masale olaraq tovsiys edir.

(§61)  ECRI cinsi oriyentasiya, gender kimliyi va cinsi xiisusiyyatlarin sebablarini
cinayat qanunvericiliyine istonilon adi cinayat Ugun agirlasdirici hallar kimi daxil
etmalarini hakimiyyat organlarina tovsiys edir.

(§63)  ECRI polis ve prokurorlug xidmatlerinin biitiin iddia edilen nifrot cinayati
hallarini sesmarali sekilde arasdirmalarini ve polis hesabatlarinda va istintaglarinda
elece do har hansi ndvbati mahkema proseslarinds potensial garazli sababin
ardicil olaraq nazara alinmasini temin etmalerini hakimiyyat organlarina tovsiye
edir.

(§65)  ECRI polis, prokurorlar ve hakimler (iglin irq¢i ve LGBTI-ys garsi zorakiliq
aktlari ile nece davranmaq barede olave telimler teskil etmalerini hakimiyyat
orqanlarina tévsiye edir. Buraya garazli sebablarin taninmasi G¢un tekmillasdirilmis
prosedurlar daxil edilmalidir. Az hesabat problemini hall etmak maqgsadila
hakimiyyat orqanlari hemginin polis ve hassas gruplar, xtisusen de LGBTIi icmalari
arasinda dialoga baglamalidir.

(§82) ECRI hakimiyyst organlarinin yerli hakimiyyst orqanlari ve vstendas
comiyyati tagkilatlari ila six amakdasliq edarak, migrantlar, o ciimladan beynalxalq
mudafie axtaran ve ya onu alda etmis soexsler Uglin magsad va hadsfler, vaxt
gargivalari, maliyyslesdirma, mivaffaqiyyat gdstaricileri ve monitoring ve hamginin
giymatlendirma mexanizmi ile dil ve inteqrasiya siniflori, tehsilde dastek,
masgullug, saglamliq ve manzilde barabarlik masalalerini shate eden mufassal
integrasiya strategiyasi gabul etmasini tdévsiya edir.

(§87) ECRI qaragilarla bagh xisusi strategiya hazirlamaq magsadile dévlst
organlarinin garagi icmasinin vaziyyatini giymatlendirmasini tovsiye edir. Bu
strategiya maqsad ve hadafler, ugur goéstaricileri ve hamginin monitoring ve
giymatlondirma sistemi ile ayri-seckiliyin ve qarezli munasibstin aradan
galdinimasi istigamatinde aparilan tadbirlor de daxil olmaqgla, hayatin butin
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sahalerina qaracilarin gabul edilmasini eshata etmali ve qaraci icmasinin Uzvlari ila
six amakdasliq seraitinde hayata kegciriimalidir.
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ODOBIYYAT SiYAHISI

Bu odabiyyat siyahisina Azerbaycandaki veziyyetin Gyrenimesi zamani istifade edilmig nasr olunmus
manbalerdaxildir. Bu, hesabatin hazirlanmasi zamani ECRI-nin alda etdiyi malumatlarin biitlin manbalarinin atrafli
siyahisi hesab edilmir.
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9LAVD: HOKUMSTIN NOQTEYI-NoZoRi

Bu slava ECRI-In Azarbaycanda bas veren vaziyyet barasindaki analiz va tekliflarinin bir
hissasini tagkil etmir.

ECRI 6lkenin monitoringile bagl 6z proseduruna uydun olaraq hazirki hesabatin birinci
layihasini hazirlamagq Gglin Azarbaycan dovlat organlari ile maxfi dialoq aparib. Dovlet
orqganlarinin serhlarindan bir hissasi segilib ve hesabatin son versiyasina daxil edilib (bu,
sadacs birinci layihe matninin nazardan kegirilma tarixi olan 8 dekabr 2022-ci ils gader
bas veran hadisalari nezaras alir.

Dévlet orqanlari asagidaki négteyi-nazarin hesabatin slavesi kimi daxil edilmasini de
xahis edib.
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Comments of the Government of Azerbaijan
on the sixth monitoring report of the
European Commission against Racism and Intolerance on Azerbaijan

Summary

The Government of the Republic of Azerbaijan appreciates that the progress and good practices
in a number of fields registered in the country since the adoption of the fifth monitoring report of
the European Commission against Racism and Intolerance (ECRI) in 2016 have been recognized
by ECRI in its sixth monitoring report.

The people of Azerbaijan are proud of the fact that Azerbaijan has been a land of tolerance where
representatives of multi-ethnic and multi-religious communities could co-exist peacefully for
centuries. While strongly rejecting discrimination in all its forms and manifestations, Azerbaijan
has been actively taking measures to counter all possible propagation of hatred and animosity
threating the mutual understanding and respect among its population composed of people of
different ethnic and religious backgrounds. The Government of Azerbaijan is also a steadfast
supporter of the intercultural and interreligious dialogue at the regional and global levels.

At the same time, the Azerbaijani authorities take this opportunity to present both factual
corrections and general standpoint on several issues of importance.

It is worth underlining that draft law "On the Prevention and Elimination of Racial Discrimination”,
as well as on the amendments to the Criminal and Criminal Procedure Codes of the Republic of
Azerbaijan were prepared by the Ministry of Justice in 2021.

The current legislation of the Republic of Azerbaijan also envisages pertinent norms aimed at
combating discrimination and effective legal remedies for victims. The Constitution of the Republic
of Azerbaijan guarantees the rights and the fundamental freedoms of everyone and the
elimination of discrimination. The largest chapter lll, from Article 24 to Article 71 of the
Constitution, is devoted to the provision of fundamental human and civil rights and freedoms.
Article 25 of the Constitution provides for the "right to equality.” According to Article 44 (Right to
Nationality) of the Constitution, everyone has the right to preserve their nationality, and no one
can be forced to change his or her nationality. Article 45 (Right to use mother tongue) states that
everyone has the right to use his or her mother tongue. Everyone has the right to be brought up
and educated in any language, to engage in creativity. According to Article 69 (Rights of
Foreigners and Stateless Persons) of the Constitution, "Foreigners and stateless persons, while
in the Republic of Azerbaijan, may enjoy all the same rights as the citizens of the Republic of
Azerbaijan, unless otherwise provided by law or an international agreement to which the Republic
of Azerbaijan is a party."

The Law "On Guarantees of Gender (Men and Women) Equality" adopted on October 10, 2006
specifically prohibits the discrimination in the respective areas. The purpose of this Law is to
ensure gender equality by eliminating all forms of discrimination based on gender and creating
equal opportunities for men and women in political, economic, social, cultural and other areas of
public life.

According to Article 16 (Inadmissibility of discrimination in labor relations) of the Labor Code,
employment relations are based on citizenship, gender, race, religion, nationality, language, place
of residence, property status, social origin, age, family status, beliefs, political views, allowing no
discrimination between employees due to membership in trade unions or other public
associations, service position, as well as other factors not related to the employee's business
qualities, professional competence, and the results of his or her work, directly or indirectly granting
privileges and concessions on the basis of those factors determination, as well as limitation of
rights is strictly prohibited.

Then, according to Article 8 (Equality before the law and the court) of the Civil Procedure Code,
justice in civil cases and commercial disputes is carried out on the basis of the principle of equality
before the law and the court. Regardless of race, nationality, religion, language, sex, origin,
property status, service position, belief, affiliation to political parties, trade unions and other public
associations, place of legal entity, subordination, form of ownership and other differences not
provided by law, the court shall treat all participants equally (Article 8.2). The principle of equality
before the law and the court is provided in the Civil Procedure Code, the Civil Code, the Criminal
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Procedure Code, and the Criminal Code and other normative legal acts of the Republic of
Azerbaijan.

The Criminal Code provides for criminal liability for violation of the right to equality (Articles 154.1,
154.2). Any person may file a complaint, written or oral form, with a criminal investigator or
prosecutor regarding a case of discrimination. The complaint will be registered and the applicant
will be informed of the relevant results.

According to paragraph 1 of Article 57 of the Constitution, "Citizens of the Republic of Azerbaijan
have the right to personally apply to state bodies, as well as to send individual and collective
written applications. Military personnel can use this right only individually. Each application must
be answered in writing and within the time limits established by law."

According to the Law "On Citizens' Appeals”, citizens of the Republic of Azerbaijan may apply in
person or by representative to state and municipal bodies, legal entities and budget organizations
that are owned by the state or municipality or whose shares belong to the state or municipality,
or their officials in written or oral form, individually or collectively. Citizens exercise their right to
appeal freely and voluntarily. A citizen's exercise of his or her right to appeal should not violate
the rights and freedoms of other persons. It is prohibited to limit the right of a person to apply due
to race, nationality, religion, language, gender, origin, property status, service position, belief,
affiliation to political parties, trade unions and other public associations.

In addition, there are opportunities to appeal to the President of the Republic of Azerbaijan with a
complaint. The relevant state bodies must inform the applicant in writing about the decisions made
as a result of considering his or her complaint. In the event of a violation of the law, the relevant
state bodies can cancel the decisions of the lower administrative bodies or impose on them the
obligation to comply with the relevant legislation.

A person who claims to have been discriminated against can apply to the Human Rights
Commissioner (Ombudsperson) of the Republic of Azerbaijan about violations of his or her rights,
including discriminatory ones. The activity of the Ombudsperson is regulated by the Constitutional
Law of the Republic of Azerbaijan "On the Commissioner for Human Rights (Ombudsperson) of
the Republic of Azerbaijan". According to the law, the Commissioner examines the complaints of
citizens of the Republic of Azerbaijan, foreigners and stateless persons, legal entities regarding
the violation of human rights.

The Republic of Azerbaijan has ratified major international human rights treaties, with relevant
provisions on combating discrimination.

The independence of the Ombudsperson is guaranteed by the Constitutional law on the
Commissioner for Human Rights of the Republic of Azerbaijan (hereinafter CLO). As such Article
5.1 states that “the Commissioner shall be independent and obey only the Constitution and laws
of the Republic of Azerbaijan.” According to the Article 1 of the CLO the Ombudsperson restores
the human rights and freedoms enshrined in the Constitution of the Republic of Azerbaijan and in
the international treaties to which the Republic of Azerbaijan is a party violated by governmental
and municipal bodies and officials of the Republic of Azerbaijan and to prevent violation of human
rights in cases envisaged by this Constitutional Law. This mandate also covers the restoration of
human rights related to the discrimination and ensuring the equality enshrined in the national
legislation of the country as well as in the international treaties to which Azerbaijan is party.

In 2021, Ombudsperson submitted to the Parliament the draft amendments to CLO. Amendments
enshrine establishment of independent monitoring mechanism for prevention of discrimination
under the Ombudsperson’s Office. As of 2022, the draft amendments already passed three
readings at the Parliament.

With regard to the expression "Nagorno-Karabakh" mentioned through the report, the Decree of
the President of the Republic of Azerbaijan dated July 7, 2021 "On the new division of economic
regions in the Republic of Azerbaijan”, approved the division of the economic regions of the
Republic of Azerbaijan and the Karabakh economic region was established. Therefore, the legal
name of this locality is the Karabakh economic region of Azerbaijan, which consists of the city of
Khankandi and the districts of Aghjabadi, Aghdam, Barda, Fuzuli, Khojaly, Khojavand, Shusha
and Tartar. There is no administrative unit called “Nagorno-Karabakh” and the use of expression
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“Nagorno-Karabakh” is perceived as disrespect for the territorial integrity and sovereignty of the
Republic of Azerbaijan.

Concerning the allegation of hate speech, ECRI recognises itself in the report the suffering of
Azerbaijani population, including the internally displaced persons who were deprived of their
homelands due to military occupation by Armenia of the Azerbaijani territories for almost 30 years.
Even during the period of occupation of the Azerbaijani territories by Armenia, the persons of
Armenian origin have always enjoyed all rights enshrined in the Constitution of Azerbaijan,
whereas Azerbaijanis were expelled not only from Armenia, but also from their own territories by
the occupying Armenian forces. After the liberation of its territories in 2020, Azerbaijan expressed
at the highest political level the view that ethnic Armenians living in the Karabakh region of
Azerbaijan are the citizens of Azerbaijan and enjoy equal rights and freedoms. The President of
Azerbaijan llham Aliyev made the following statement at the 2023 Munich Security Conference:
“Karabakh Armenians are Azerbaijani citizens, are minority. Azerbaijan is a multi-ethnic country.
And all minorities in Azerbaijan enjoy the same rights and privileges, including cultural, linguistic,
and other and also security. And we are ready to start practical communications with
representatives of the Armenian community in Karabakh.”#

The Government of Azerbaijan believes that the confidence-building measures launched by the
Council of Europe (CoE) in 2022 will contribute to the normalization process, establishing trust
between Azerbaijani and Armenian societies and reducing cases of mutual hate speech in the
future. In addition to two meetings held in the framework of the confidence-building measures
mentioned in ECRI’s report, the third meeting between Azerbaijani and Armenian participants of
the relevant project of the Council of Europe took place in Istanbul, Tirkiye in March 2023.

The anti-discrimination activities remain one of the important areas of cooperation between
Azerbaijan and the CoE. As such, under the second CoE/Azerbaijan Action Plan an anti-
discrimination/equality platform bringing together 13 civil society organisations and experts was
established with a view to reinforcing the role of civil society in the area of anti-discrimination and
enhancing dialogue between the civil society and the public institutions, such as the
Ombudsperson. Moreover, the staff in the Ombudsperson’s Office during the reporting period
improved skills due to a training course on the European anti-discrimination standards within the
regional project on “Strengthening access to justice for victims of discrimination, hate crime and
hate speech,” funded by the European Union (EU) under the Partnership for Good Governance
programme. It included also training of trainers which should ensure the sustainability of
capacities of the staff of the Ombudsperson’s Office both at central and regional levels.

Besides, the activities on “strengthening access to justice for victims of discrimination, hate crime
and hate speech” have been also included into the third CoE Action Plan for Azerbaijan for the
period of 2022-2025 aimed at, among others, further improving the legislation in this field, as well
as enhancing the role of civil society in fighting the discrimination.

One of the essential pillars of addressing and most importantly preventing the possible
discrimination remains education. Important projects have been put in place in this field. In 2021-
2022, within the “Promoting gender transformative approaches in primary and secondary
education in Azerbaijan” project funded by the United Nations Population Fund (UNFPA) and the
EU, seven textbooks were reviewed in terms of gender equality, intersectionality and inclusivity.
As a result, a set of recommendations was provided to support a balanced and equitable
approach to gender in all teaching and learning materials. “Friend of Pupil” project implemented
by the Ministry of Science and Education of the Republic of Azerbaijan is the mechanism to
monitor and prevent incidents in schools.

According to estimates, 96 percent of Azerbaijan's population are Muslims, and 4 percent are
Christians, Jews and representatives of other religions. The Government has always paid special
attention to the protection of the rights of national-ethnic minorities living in the Republic of
Azerbaijan. The stability of the religious situation in the country, the high level of tolerance and
the absence of any discrimination between citizens based on their religious beliefs create
favorable conditions for the religious institutions to freely operate as legal entities in their houses
of worship, to perform religious rites, to hold religious holidays and ceremonies.

49https://azertag.az/en/xeber/Plenary _session_on_security issues_in_South_Caucasus_was_held as part_of Munich_Security
Conference_President_llham_Aliyev_attended _the_session_VIDEQ-2496440
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Finally, Azerbaijan looks forward to cooperating with ECRI in a constructive manner for
implementation of its appropriate recommendations.

I. EFFECTIVE EQUALITY AND ACCESS TO RIGHTS
A. Equality bodies

(Paragraph 2) To ensure implementation of the relevant ECRI recommendations, draft laws "On
the Prevention and Elimination of Racial Discrimination”, as well as on amendments to the
Criminal and Criminal Procedure Codes of the Republic of Azerbaijan were prepared by the
Ministry of Justice in 2021. Furthermore, the draft amendments to the CLO proposed by the
Ombudsperson have passed three readings at the Parliament.

(Paragraph 3) The mentioned amendments to the CLO have been drafted by taking into
consideration the recommendations of the GANHRI’'s Sub-Committee on Accreditation. The issue
of the election of the Ombudsperson is also taken into account in the draft amendments.

(Paragraph 4) According to new amendments to CLO the position of Ombudsperson is set up to
restore the human rights and freedoms enshrined in the Constitution of the Republic of Azerbaijan
and in the international treaties to which the Republic of Azerbaijan is a party and violated by
governmental and municipal bodies, as well as legal entities (including public legal entities) owned
by the state or municipality or whose shares are controlled by the state or municipality” and budget
organizations of the Republic of Azerbaijan, as well as to prevent violation of human rights in
cases envisaged by the given Constitutional Law. Thus, this amendment will modify the Article
1.1 of the Constitutional Law.

(Paragraph 5) After the draft amendments to CLO enters into force and equality mechanism is
established, a separate section in the annual report will be dedicated to the work carried out in
the field of combating discrimination and accordingly, data regarding the breakdown of cases on
grounds of discrimination will be provided.

(Paragraph 7) The explicit mandate and the necessary competences in the promotion of equality
and the fight against racism and discrimination is enshrined in the draft amendments to CLO that
have already passed three readings at the Parliament. The Ombudsperson’s Office already
cooperates with civil society organizations (CSO). In 2020 the Department on Cooperation with
International and Civil Society Organizations was established at the Ombudsperson’s Office.
Furthermore, there is a Council of Experts consisting of the representatives of different CSOs and
independent experts functioning at the Ombudsperson’s Office. Consultations are regularly held
by the Council of Experts with regard the solution of existing problems in the field of human rights
protection.

Along with the staff of the Ombudsperson’s Office, members of different CSOs also were involved
in Training of trainers (ToT) course in order to increase their knowledge and skills in the field of
fighting discrimination and promoting equality. In addition, a 2-day training was organized by
international and local experts of the Council of Europe in the city of Lankaran both for the
representatives of the Ombudsperson’s Office, its regional centers and CSOs.

(Paragraph 8) Amendments to the CLO envisage these recommendations.

(Paragraph 9) To ensure implementation of the relevant ECRI recommendations draft laws "On
the Prevention and Elimination of Racial Discrimination", as well as on amendments to the
Criminal and Criminal Procedure Codes of the Republic of Azerbaijan were prepared by the
Ministry of Justice in 2021. To guarantee equal opportunities for the exercise of human and civil
rights and freedoms, measures aimed at preventing and eliminating all forms of racial
discrimination in relation to all areas of public life, including labor, employment, social protection,
education, housing, health protection, economic activity, public service and provision of services,
have been determined in the draft law "On the Prevention and Elimination of Racial
Discrimination".

Article 283 of the Criminal Code, stipulating liability for inciting national, racial, social or religious
hatred and enmity, in the draft law on the amendment to the Criminal Code, also stipulates liability
for actions aimed at degrading the dignity of any person due to his/her race, skin color, language,
religion, origin or ethnicity, including the spread of such ideology, making calls to violence against
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those persons, spreading information in this context, refusing to provide the same services in
service areas to a person due to his/her race, skin color, language, religion, origin or ethnicity and
etc. At the same time, conduct of these acts by officials is considered as one of the descriptive
circumstances of the crime.

B. Inclusive education

(Paragraph 12) In 2021-2022 within the “Capacity building for selected schools to deliver
inclusive education to children with disabilities” project implemented in cooperation with UNICEF,
trainings on inclusive education were organized with the participation of 213 teachers and special
education specialists from 18 schools, and 91 members of the Psychological-medical-
pedagogical commissions of 10 regions.

Additionally, 672 persons from pedagogical and administrative staff of 18 schools participated in
the meetings on the formation of the culture of inclusion.

In 2021-2022, within the “Promoting gender transformative approaches in primary and secondary
education in Azerbaijan” project funded by the United Nations Population Fund (UNFPA) and the
European Union (EU) 7 textbooks were reviewed in terms of gender equality, intersectionality,
and inclusivity. As a result, a set of recommendations was provided to support a balanced and
equitable approach to gender in all teaching and learning materials. Moreover, in order to create
a more gender-inclusive culture and a gender responsive learning environment in classrooms by
embedding gender equitable perspectives in different modalities of teaching and learning, a
capacity-building program for teachers was developed. The program consists of five modules and
covers topics such as "Gender equality and education policy at school", "Gender and content",
"Gender and learning environment", "Gender and pedagogical strategies"”, "Gender and
planning". Additionally, gender-sensitive topics were integrated into the School Improvement Plan
to ensure a sensitive approach to gender issues in many activities such as lesson planning, class
management, organization of work with students, in-school assessment, and creation of a
supportive environment.

(Paragraph 13) Ministry of Science and Education of the Republic of Azerbaijan is particularly
sensitive to the content during the textbook renewal process, which is carried out every 4 years.
While in 2021/2022 textbooks for the 3rd, 7th and 10th grades, in 2022/2023 textbooks for the
4th, 8th, 11th grades were renewed, relevant changes were made.

However, the language used in the Armenian textbooks to describe historical relations of Armenia
with neighboring Georgia, Azerbaijan as well as Iran and Turkey reflect the state’s current political
stance towards these countries. Republic of Armenia’s National Security Strategy (NSS)
document penned by the Ministry of Defense states Azerbaijan as hakarakord (huijunuynpy),
which is translated as adversary or rival. Azerbaijan is regarded in this document as security
threat to Armenia (NSS, 2020). In Armenian history textbooks while the acts by Azerbaijan are
presented as massacres and slaughters, the Armenian violence in “Zangibasar, Oltu, Artashat,
Nakhichevan and Sevan against its Muslim population” is presented as ‘pacification’ of the region.
This example is very illustrative to the points that present the glorified ideal heroes, and “others”
as predatory and treacherous enemies.

(Paragraph 16) Awareness-raising events are regularly carried out with the aim of preventing
violence against children, including bullying in educational and other institutions with the
participation of pedagogical staff, students and people working with children. During Child Rights
Month-long campaign held upon the initiative of the Ombudsperson in 2022 (20 October-20
November), educational social advertisements were broadcasted, the billboards with slogans on
the protection of children from violence, also bulling, as well as applying to the Ombudsperson
regarding child rights violations were displayed at the central streets and avenues of the city.

Relevant measures are taken regarding the appeals submitted to the Ombudsperson on violence,
as well as bulling against children. Moreover, information obtained from the mass media and
social networks related to the violation of children's rights, including bulling is promptly
investigated and kept under control by the Ombudsperson. At the same time, the National
Preventive Mechanism Group (NPM) of the Ombudsperson conducts visits to child institutions
without prior notice to investigate the status and treatment of the children.
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(Paragraph 17) “Friend of Pupil” project implemented by the Ministry of Science of Education of
the Republic of Azerbaijan is the mechanism to monitor and prevent incidents in schools.
Authority, including principals, of the schools not covered by the mentioned project is responsible
for ensuring the hatred free atmosphere in the educational institutions.

C. Irregularly present migrants

(Paragraph 23) In order to promote obtaining work permits for labor migrants by the employers,
regular improvements have been carried out in the legislation, the procedure and complaint
mechanisms have been simplified. According to Article 76.3 of the Migration Code foreigners
and stateless persons staying on the territory of the Republic of Azerbaijan should observe the
declared purposes of their entry. Foreigners and stateless persons intending to reside
temporarily and engage in paid labour activity on the territory of the Republic of Azerbaijan
should obtain a work permit in addition to the temporary residence permit.

The procedure for hiring labor migrants on the basis of work permits, the implementation of labor
activities is regulated by the Migration Code of the Republic of Azerbaijan, the Labor Code and
other regulatory legal acts and within their framework, with no exception provided in this
regard. According to the legislation, foreigners and stateless persons have the same labor rights
as citizens of the Republic of Azerbaijan. These rights are protected by the law which is enforced
by the relevant state authorities. If any fact related to the violation of rights is discovered,
measures are taken in accordance with the legislation.

The State Labor Inspection Service under the Ministry of Labor and Social Protection of
Population considers applications received from foreigners and stateless persons on violation of
labor rights, in accordance with the requirements of the Law of the Republic of Azerbaijan "On
Citizens' Appeals". According to the requirements of Article 17 of the Labor Code, it is prohibited
to force an employee to perform work (service) that is not included in the labor function by using
coercion by any method, as well as threatening to terminate the employment contract. According
to Article 193 of the Code of Administrative Offenses of the Republic of Azerbaijan in terms of
violation of these requirements (forcing an employee to perform work (service) not included in
the labor function) under the threat of termination of the employment contract or deprivation of
his/her benefits and privileges provided for by the collective agreement, a fine in the amount of
one thousand manats to two thousand manats is imposed on the employer. At the same time,
foreigners and stateless persons can file their complaints about the violation of labor rights by
employers directly to the Ministry or through the 142-Call Center of the Ministry. Upon receipt of
such complaints the State Labor Inspection Service under the Ministry promptly investgates them
and takes appropriate measures.

"Action Plan to prevent informal employment in the Republic of Azerbaijan" was approved by the
Decree of the President of the Republic of Azerbaijan No. 3287 dated October 9, 2017. Migrant
workers are legally free to change jobs and work for another employer subject to obtaining a
relevant work permit. Migrant workers working on the basis of a work permit are not limited in the
right to work for another employer by obtaining a new work permit in the event of the expiration
of the work permit or early termination of the employment contract.

Migrant workers are also granted a temporary residence permit on the basis of a work permit

In addition, a fine of three hundred to four hundred manats is applied to foreigners and stateless
persons for engaging in paid labor activity on the territory of the Republic of Azerbaijan without
such a permit in cases where a work permit is required (Article 575.1.4.), a fine in the amount of
three thousand to four thousand manats is imposed on officials, and from fifteen thousand to
twenty thousand manats on legal entities for employing a foreigner or a stateless person without
obtaining a work permit in violation of the requirements of the Migration Code of the Republic of
Azerbaijan, if the same violation is made in relation to three or more foreigners or stateless
persons - a fine in the amount of five thousand to seven thousand manats is imposed on officials,
and a fine in the amount of thirty thousand to thirty five thousand manats on legal entities (Article
578.1.).

In accordance with Article 568 of the Code of Administrative Offenses, during the issuance of
visas to foreigners and stateless persons, their registration in the territory of the Republic of
Azerbaijan, the extension of their temporary stay, the provision of temporary or permanent
residence permits and work permits, officials are also fined for delaying the consideration of the
application (extension of the term), requesting additional documents not specified in the Migration
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Code of the Republic of Azerbaijan, or unreasonable refusal to consider the application.

(Paragraph 24) According to Article 10 of the Law "On Courts and judges" foreign citizens and
stateless persons residing in the territory of the country are entitled to judicial protection of their
rights and freedoms envisaged by the Constitution of the Republic of Azerbaijan and other laws,
as well as legal interests of juridical persons from any conspiracies and infringements in any
phase of the court proceeding, along with citizens of the Republic of Azerbaijan. No one can be
deprived from the right to judicial protection. Therefore, no information on migratory status of
migrants is exchanged between the courts and SMS.

(Paragraph 25) According to Article 74.1 of the Migration Code of the Republic of Azerbaijan,
foreigners and stateless persons, while staying in the Republic of Azerbaijan, may enjoy all the
same rights as the citizens of the Republic of Azerbaijan, unless otherwise provided for in the law
or international agreements to which the Republic of Azerbaijan is a party.

Except for the cases stipulated in the Labor Code of the Republic of Azerbaijan, the same
conditions defined by legislation for citizens of the Republic of Azerbaijan regarding labor
conditions are applied to labor migrants and payment of their labor is carried out in the manner
established by legislation for the citizens of the Republic of Azerbaijan.

At the same time, according to Article 74.4 of the Code, foreigners and stateless persons shall
be equal before the law and courts of the Republic of Azerbaijan, regardless of their social and
property status, race and nationality, gender, language, religion, type and nature of their activities
and other circumstances.

ll. HATE SPEECH AND MOTIVATED VIOLENCE
A. Hate speech
Responses to hate speech

Public discourse

(Paragraph 38) No specific evidence has been presented regarding the allegation of hate speech
against ethnic and linguistic minorities in Azerbaijan. Possible hate speech against minorities in
the media is punished according to the relevant legislation.

(Paragraphs 39 and 40) Prior to the territorial claims of Armenia against Azerbaijan at the end
of the 20" century, it is impossible to find any sign against Armenia in the public opinion of
Azerbaijan in general, in contrast to the other side. Unlike Armenia, Azerbaijan was and is a multi-
ethnic state, and it did not implement systematic activities to have a mono-ethnic structure.

Since the restoration of its independence, 20 percent of Azerbaijani territories had been occupied
by Armenia, which had resulted in one million refugees and internally displaced persons, as well
as losses of lives of thousands. Accordingly, all these severe developments have had its
consequences on the minds of population who have been directly or indirectly affected by the
results of the long-lasting conflict. This in its turn has made inevitable the strong indignation
against the policy of Armenia in the Azerbaijani society.

With regard to alleged persistent adversarial narrative against Armenia, during the Second
Karabakh War some key expressions such as “terrorists," "bandits,” “barbarians,” and “devils
began to be used both by the regular Armenian population and politicians and officials, as well as
some celebrities towards Azerbaijan. Simultaneously, the officials were also promoting the
narrative of Azerbaijanis being “non-human” or “subhuman.” During the 44-day war the website
of the Ministry of Defense of Armenia, in the section covering “Purchases,” allocated a tender
request for 20 million (meaning rubles) for spreading images demoralizing Azerbaijan and the
Azerbaijani people.

The same narrative can also be found on Armenian news portals which intend to target and
subjectively humiliate the Azerbaijani people and nation. However, the Armenians are not
denigrated by Azerbaijanis as a nation in reaction to these claims.

(Paragraph 41) Azerbaijan welcomed the initiative put forward by the Secretary General on the
confidence-building measures between Armenia and Azerbaijan in 2021, and the Council of
Europe's participation in this process. While “ECRI recalls the importance of engaging in

46



confidence-building measures, preferably with the involvement of civil society, media and other
relevant non-political actors” it somehow omits to mention in the report the confidence-building
measures between Azerbaijan and Armenia implemented by the Council of Europe during the
reporting period. As such, two confidence-building measures were organized between two
countries in 2022. The first meeting between civil society representatives from Armenia and
Azerbaijan took place in Venice, Italy from 16 to 18 May. As a follow-up to the first exploratory
meeting, the second confidence-building measure was held in Tbilisi, Georgia from 8 to 9
December 2022 between civil society representatives from Azerbaijan and Armenia aimed at
developing young journalists’ skills on balanced reporting on sensitive issues. The third meeting
between Azerbaijani and Armenian participants of the relevant project of the Council of Europe
took place in Istanbul, Turkiye in March 2023. These confidence-building measures initiated by
the Council of Europe demonstrate the engagement of Azerbaijan in dialogue necessary for
creating a mutual trust. In general, these meetings between the representatives of the Armenian
and Azerbaijani societies are expected to contribute to normalization and reconciliation process
in our region.

Responses to hate speech

(Paragraph 45) In the draft amendments to the Criminal Code, liability is also provided for
committing crimes of insult, defamation or insult by demonstrating massively in the internet
information resource by using fake usernames, profiles or accounts with the intention of racial,
national, religious enmity and hostility. See also comments on paragraph 9.

(Paragraph 48) Azerbaijan joined the Budapest Convention on Cybercrime of the Council of
Europe on July 1, 2010. The Criminal Code was amended on June 29, 2012 in order to
implement the obligations arising from that Convention in the national legislation, and crimes in
the field of computer information were grouped in a separate chapter called “Cybercrimes”
(Chapter 30). Institutions to fight cybercrime were established within the Ministry of Internal
Affairs and structure of its relevant services. Currently, activities are being continued to
strengthen the technical infrastructure of these institutions, equip them with qualified personnel,
and increase their professional training.

B. Hate-motivated violence
Data

(Paragraphs 53, 55 and 56) The Ministry of Internal Affairs has not received any request
regarding the submission of statistical data to the OSCE/ODIHR.

The Ministry of Internal Affairs maintains unified statistics of crimes pursuant to subparagraph
3.1.5 of the Regulations approved by Decree of the President of the Republic of Azerbaijan No.
518 dated June 30, 2001, and currently records all illegal actions envisaged by the Criminal
Code of the Republic of Azerbaijan. All the statistical data of crimes collected by the bodies that
conduct the criminal proceedings on the crimes are registered in the database, regardless of
their category.

In the last 5 years, no crimes of harassment, racial discrimination, violation of the right to equality
(Articles 109, 111, 154 of the Criminal Code) have been registered, and only 7 crimes related to
incitement religious hatred and enmity have been committed (Article 283 of Criminal Code).

Manifestations of hate-motivated violence

(Paragraph 57) In stark contrast to Azerbaijan’s prompt actions with a view to ensuring respect
for international humanitarian law, including swift investigation into all allegations of international
humanitarian law violations, no similar action has ever been taken by Armenia throughout the
past 30 years, including in the context of the First Karabakh War and 44-Day Patriotic War.

As such, culture of impunity still prevails in Armenia, as this country continues to disregard its
international obligations and commitments, including the call by the Parliamentary Assembly of
the Council of Europe to investigate war crimes committed by its servicemen (Resolution
2391/2021).
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As a result, horrific war crimes, crimes against humanity and acts of genocide that have
accompanied Armenia’s armed aggression against Azerbaijan, including those committed in
Khojaly, Bashlibel, Malibayli, Gushchular, Aghdaban remain unaddressed. No single investigative
action has ever been taken by Armenia with respect to serious allegation of war crimes, crimes
against humanity as documented also by several independent third parties. On the contrary, the
perpetrators have been glorified in Armenia and decorated with state awards.

Several mass graves have already been identified in areas recently liberated from Armenian
occupation. The facts collected thus far by investigative institutions of Azerbaijan provide enough
ground to conclude that the Azerbaijani captives, be it military or civilian, were subjected to cruel
treatment and torture leading to death.

Deliberate targeting densely populated residential areas, located far away from the combat zone,
such as the cities of Ganja, Barda, Tartar of Azerbaijan, with ballistic missiles, multiple-launch
rocket systems and cluster munitions by the armed forces of Armenia in the course of 44-Day
War that resulted in brutal killing of around 100 Azerbaijani civilians, including 12 children, still
remain unpunished.

A total of 900 settlements, 150,000 houses, 7,000 public buildings, 693 schools, 855
kindergartens, 695 medical institutions, 927 libraries, 44 temples, 473 historical sites, palaces and
museums, 40,000 museum exhibits, 6,000 industrial and agricultural enterprises, 160 bridges and
other infrastructure facilities were razed to the ground by Armenian armed forces in Karabakh in
1988-1993. Armenia destroyed 65 out of 67 mosques situated in the formerly occupied territories,
while the remaining two mosques were seriously damaged and used to keep pigs and cows.

(Paragraph 58) Measures related to the complete exclusion of cases of discrimination and
intolerance towards citizens, prevention of exposure to illegal acts by persons belonging to the
risk group, and the provision of the right to equality established in Article 25 of the Constitution
of the Republic of Azerbaijan are carried out consistently under strict control.

During the special quarantine regime, the personnel of the internal affairs bodies switched to a
strengthened work regime and ensured compliance with the requirements of the quarantine
regime, the protection of the rights and freedoms of all groups of people, regardless of race,
religion, gender and the results of the activities in this direction were welcomed by civil society.
This is confirmed by numerous letters of thanks, telegrams sent to the Ministry of Internal Affairs,
as well as received e-mails.

(Paragraph 59) Amrulla Gulaliyev was charged with Article 120.1 (deliberate murder) and
sentenced to 9 years and 6 months deprivation of liberty for murder of his cousin Avaz
Shikhmammadov (Hafizli). A.Gulaliyev confessed that they had fierce argument, which resulted
in killing of A.Shikhmammadov.

Responses to hate-motivated violence

(Paragraph 63) All complaints received by the police authorities regarding crimes and incidents
are fully, comprehensively and objectively investigated and necessary measures are taken in
accordance with the national legislation. In accordance with paragraph 3 of the Decree of the
President of the Republic of Azerbaijan No. 387 dated August 25, 2000 on the application of Code
of Criminal Procedure, it isn’'t within the competence of the internal affairs bodies to conduct an
investigation under Article 283 of the Criminal Code, which stipulates responsibility for hate crime.
When information on such cases is received or discovered, it is immediately forwarded to the
relevant competent authorities for making a decision under the national legislation.

The information related to the investigation is collected and systematized in the database, as
mentioned in paragraph 3.

(Paragraphs 64 and 65) Increasing the professional training of the personnel, which is important
in the successful fulfillment of the tasks of ensuring human rights and freedoms, in line with
modern requirements, international experience and norms, is always in the spotlight. Subjects on
ethical behavior rules, service discipline, protection of human rights and freedoms are trained in
professional training sessions held once a week in the Ministry of Internal Affairs and its
subordinate institutions. Those topics were given detailed consideration in initial, professional
development and retraining courses involving 13,530 employees, as well as in 17 trainings held
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in videoconference format with external service personnel with extensive use of visual aids.
Teaching of special subjects for police cadets of the Police Academy is also continued on the
basis of educational programs on ethical behavior.

Information and reports on educational events and other activities related to ethical behavior
issues are posted on the website of the Ministry of Internal Affairs (www.mia.gov.az) and are
regularly updated.

Ill. INTEGRATION AND INCLUSION
General overview

(Paragraph 67) In accordance with the "Calendar Plan for the preparation and conduct of the
population census in the Republic of Azerbaijan in 2019", approved by the Order of the State
Statistical Committee of the Republic of Azerbaijan dated 17 January 2017, No. 01/05s a
publication of 30 volumes containing data on the results of the population census had been
released in August 2022 and presented to users as well as to the United Nations Statistics Division
on 26 September 2022.

(Paragraph 68) to modify the sentence as “(IDPs) as a result of the former conflict between
Armenia and Azerbaijan”.

A. Migrants, refugees and asylum seekers
Policy framework and measures taken by the authorities

(Paragraph 78) In accordance with the Migration Code a temporary residence permit is issued to
foreigners and stateless persons who have been granted a work permit. In case of early
termination of the employment contract the State Migration Service investigates the other grounds
for the migrant's stay in the Republic of Azerbaijan. At the same time, an opportunity is given for
employment of a migrant worker by another employer. According to the Administrative Procedure
Code a complaint can be filed against the decision on cancellation of residence permit with a
possibility of suspension of the order to leave the country, with a court-issued protection of a
temporary nature as an interim measure.

(Paragraph 79) According to the amendments made to the laws of the Republic of Azerbaijan
"On the status of refugees and internally displaced persons (persons displaced within the
country)" and "On the rights of children" on December 7, 2018, opportunities have been created
for foreigners and stateless persons who have received refugee status in the country to study at
all stages of education in the Republic of Azerbaijan. The right to education, which is one of the
main privileges, of persons seeking asylum and receiving refugee status in Azerbaijan, and their
family members, has been fully resolved. Refugees registered with the State Migration Service,
asylum seekers, as well as persons under the protection of the UNHCR and their children are
provided with free education in public schools of the republic and in higher education institutions
in accordance with the current legislation. SMS, in cooperation with Ministry of Education,
assisted electronic registration of documents of 17 children under the protection of the UNHCR
Representation in Azerbaijan in the first grade of general education schools for 2021-2022
academic year. 2 Afghan citizens were electronically registered in the "Student-graduate system"
of the State Examination Center with the temporary certificate issued by the SMS to participate
in the final exam of the secondary school.

In accordance with pledge undertaken by the government of Azerbaijan at the First Global Forum
on Refugees held in Geneva in December 2019, tuition fees of the refugees who are enrolled in
higher education institutions are covered by the government. In the academic year 2020/2021,
two students with refugee status were awarded to study in higher education institutions of
Azerbaijan on a free basis. In the 2021/2022 academic year, one student with refugee status was
awarded such an opportunity.

(Paragraph 81) "Support to the development of the Migrant Integration Strategy, related Action
Plan and Training Curriculum" pilot project implemented within the MIEUX+ initiative will also
support the development of a tailor-made training course on integration for public officials from all
government agencies providing services for migrants, as well as provide a specific approach on
putting integration into practice in Azerbaijan aligned with the new Strategy and its Action Plan.
As of December 2022, capacity and training needs assessment are being conducted as the first
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activity of the project.

B. Roma

(Paragraph 85) In line with Article 5 of the Law on Education, the State guarantees equal access
and opportunities to education for each citizen regardless of their ethnicity, including that of Roma

people.

The up-to-date information related to the educational attainment of Roma people is described in
the table below:

Primarily settled areas Yevlakh, Aghdash, Aghsu, Aghstafa,
Balakan, Barda, and Gakh districts in
Azerbaijan
Number of students involved in general 892 school-age children from
education 657 Roma families settled in 7 districts

(Yevlakh - 294, Aghdash - 98, Aghsu - 13,
Agstafa - 36, Balakan - 85, Barda - 53, Gakh

-78)
Number of schools involved 35 secondary schools
Classification across grades 492 students - I-1V grades

343 students - V-IX grades
57 students - X-XI grades.

As of June 2022, 31 (3.5%) school-age Roma children (Aghstafa - 24, Balakan - 2, Aghsu - 5) are
not attending the education institutions due to the nomadic lifestyle of their families. 88 (9.9%)
Roma students (Aghstafa - 12, Aghdash - 18, Barda - 3, Aghsu - 6, Gakh - 3, Yevlakh - 35,
Balakan - 11) do not attend classes on a regular basis.

IV. TOPICS SPECIFIC TO AZERBAIJAN
A. Action taken to implement previous interim follow-up recommendations

(Paragraphs 88 and 89) In line with the Law "On Public Participation”, public councils, comprising
civil society representatives are established under the central and local executive authorities, and
local self-government authorities. Public councils collect the proposals of civil society institutions
aimed at addressing issues of public importance, and submit them to the central and local
executive authorities, and local self-government authorities thus facilitating involvement of the
civil society members into the decision-making process.

The public legal entity "Agency for State Support to Non-Governmental Organizations of the
Republic of Azerbaijan" was established in April of 2021 to stimulate partnerships and mutual
cooperation between state and non-governmental organizations and to promote the activities of
non-governmental organizations in public control.

As of June 2022, 4,848 non-profit legal entities (including 65 political parties and more than 4,500
non-governmental organizations) have been state-registered throughout the country. 314 of these
organizations specialize in the protection of fundamental rights and freedoms.

In Azerbaijan:

+ Association in NGOs is free and voluntary. Anyone can form a public association without
notifying any public authority in advance. State registration is voluntary. Due to voluntary
character of registration, as well as the temporary establishment of some NGOs, there are also
NGOs operating without official state registration. Among them are NGO networks and coalitions
created by NGOs.

« State registration is a right and not an obligation. State-registered public associations receive
the status of non-profit legal entities.

* A public association whose activities are terminated by a court decision loses only the status of
a legal entity. There is no legal impediment to the continued operation of an NGO whose legal
status is revoked.

Note: By legislation, the NGOs (all legal entities) have the power to temporarily suspend their
activities by themselves. There are cases when inactive NGOs submit an electronic declaration
to temporarily suspend their activities. There is no need for any notifications to reactivate such
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NGO. A legal entity that has temporarily suspended its activities can start operating at any time,
and its activity is considered to be automatically renewed when presenting a declaration to the
tax authorities during the next quarter.

(Paragraphs 90 and 91) In accordance with Part | of Article 76 of the Constitution of the Republic
of Azerbaijan, “defence of Motherland is the duty of every citizen. The citizens shall serve in the
Armed Forces as prescribed by law”. Part Il of Article 76 of the Constitution stipulates that if
military service is contrary to a citizens’ convictions, then, in cases prescribed by law, it may be
permissible to replace regular military service with alternative service. Statute “On the Procedure
for alternative service (labor obligation) of citizens of the Republic of Azerbaijan" was approved
by Decree No. 94 of the President of the country dated July 31, 1992. In that Statute, issues
related to citizens' alternative service (labor obligation) are regulated.

The working group has been established in the Milli Majlis for the purpose of drafting the law "On
Alternative Service".

B. Preventing and combating any racist or LGBTI-phobic abuse by law enforcement
officials

(Paragraphs 92, 93 and 94) According to the information of the Ministry on Internal Affairs, in the
last 2 years, there have been no incidents of torture, cruel, inhuman or degrading treatment and
punishment, as well as racial profiling. 70 facts related to the violation of human rights and
freedoms were determined, as a result, 127 employees were brought to disciplinary responsibility
for bringing citizens to the police without grounds, detaining them, and allowing cruel treatment.

According to the Constitution, everyone in our country is equal before the law and the court, but
in recent years, representatives of the sexual minority who have committed some illegal act in our
country are trying to avoid responsibility by stressing on their orientation. Relevant issues are
resolved in Azerbaijan only within the framework of legislative acts that have passed the legal
expertise of relevant international organizations. Law enforcement agencies and other relevant
institutions are guided by the international obligations, the Constitution and internal legislative
acts of our country in approaching such issues.
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