
Replies by States to the questionnaire on “immunities of special missions” 

 
SERBIA 

 
LEGAL BASIS 

 
1. Has your State signed and/or ratified the United Nations Convention on special 

missions (1969)? If not, does your State intend to sign/ratify the Convention? 
 
Yes, our State signed and ratified the United Nations Convention on special missions (1969). 
 
2. Does your State apply other international legal instruments in this area (ex.: bilateral, 

multilateral agreements or headquarters agreements)? 
 
No, it doesn’t. 
 
3. Has your State adopted a specific national legislation in the field of immunities of 

special missions?  
 

a. If so, please provide information concerning the relevant legislative provisions ( in 
particular title, source and content; if possible, please provide official translations in 
French or in English and/or references to online sources); 

n/a 

b. If not, is the issue of immunities of special missions covered by another part of your 
legislation? If so, please provide information concerning these relevant legislative 
provisions (in particular title, source and content; if possible, please provide official 
translations in French or in English and/or references to online sources). 

No, our State didn’t adopt a specific national legislation in the field of immunities of special 
missions.  

4. Have the authorities of your State released official statements, reports or any other 
document concerning the status and the immunities of special missions? If so, please 
provide any relevant information relating to these documents. 

 
No, they are not. 
 
5. Does your State consider that certain obligations and/or definitions regarding immunity 

of special missions derive from customary international law? If so, please provide a 
brief description of the main requirements of customary international law in this 
respect.  

 
Yes, it does. 
 
6. Please provide information on the scope of the immunities of special missions, in 

particular:  
 

a. The extent of the privileges and immunities granted to special missions and to 
their members; 

 
The extent of the privileges and immunities granted to special missions is determined according 
to the United Nations Convention on special missions (1969): 

 
Article 25 
Inviolability of the premises 
 
1. The premises where the special mission is established in accordance with the present 
Convention shall be inviolable. The agents of the receiving State may not enter the said 
premises, except with the consent of the head of the special mission or, if appropriate, of the 
head of the permanent diplomatic mission of the sending State accredited to the receiving State. 
Such consent may be assumed in case of fire or other disaster that seriously endangers public 



safety, and only in the event that it has not been possible to obtain the express consent of the 
head of the special mission or, where appropriate, of the head of the permanent mission. 
2. The receiving State is under a special duty to take all appropriate steps to protect the 
premises of the special mission against any intrusion or damage and to prevent any disturbance 
of the peace of the mission or impairment of its dignity. 
3. The premises of the special mission, their furnishings, other property used in the operation 
of the special mission and its means of transport shall be immune from search, requisition, 
attachment or execution. 
 
Article 26 
Inviolability of archives and documents 
 
The archives and documents of the special mission shall be inviolable at all times and wherever 
they may be. They should, when necessary, bear visible external marks of identification. 
 
Article 27 
Freedom of movement 
 
Subject to its laws and regulations concerning zones entry into which is prohibited or regulated 
for reasons of national security, the receiving State shall ensure to all members of the special 
mission such freedom of movement and travel in its territory as is necessary for the performance 
of the functions of the special mission. 
 
Article 28 
Freedom of communication 
 
1. The receiving State shall permit and protect free communication on the part of the special 
mission for all official purposes. In communicating with the Government of the sending State, 
its diplomatic missions, its consular posts and its other special missions or with sections of the 
same mission, wherever situated, the special mission may employ all appropriate means, 
including couriers and messages in code or cipher. However, the special mission may install 
and use a wireless transmitter only with the consent of the receiving State. 
2. The official correspondence of the special mission shall be inviolable. Official 
correspondence means all correspondence relating to the special mission and its functions. 
3. Where practicable, the special mission shall use the means of communication, including the 
bag and the courier, of the permanent diplomatic mission of the sending State. 
4. The bag of the special mission shall not be opened or detained. 
5. The packages constituting the bag of the special mission must bear visible external marks of 
their character and may contain only documents or articles intended for the official use of the 
special mission. 
6. The courier of the special mission, who shall be provided with an official document indicating 
his status and the number of packages constituting the bag, shall be protected by the receiving 
State in the performance of his functions. He shall enjoy personal inviolability and shall not be 
liable to any form of arrest or detention. 
7. The sending State or the special mission may designate couriers ad hoc of the special 
mission. In such cases the provisions of paragraph 6 of this article shall also apply, except that 
the immunities therein mentioned shall cease to apply when the courier ad hoc has delivered 
to the consignee the special mission’s bag in his charge. 
8. The bag of the special mission may be entrusted to the captain of a ship or of a commercial 
aircraft scheduled to land at an authorized port of entry. The captain shall be provided with an 
official document indicating the number of packages constituting the bag, but he shall not be 
considered to be a courier of the special mission. By arrangement with the appropriate 
authorities, the special mission may send one of its members to take possession of the bag 
directly and freely from the captain of the ship or of the aircraft. 
 
The extent of the privileges and immunities granted to members of special missions is 

determined according to the United Nations Convention on special missions (1969): 

 
Article 29 
Personal inviolability 



 
The persons of the representatives of the sending State in the special mission and of the 
members of its diplomatic staff shall be inviolable. They shall not be liable to any form of arrest 
or detention. The receiving State shall treat them with due respect and shall take all appropriate 
steps to prevent any attack on their persons, freedom or dignity. 
 
Article 30 
Inviolability of the private accommodation 
 
1. The private accommodation of the representatives of the sending State in the special mission 
and of the members of its diplomatic staff shall enjoy the same inviolability and protection as 
the premises of the special mission. 
 
2. Their papers, their correspondence and, except as provided in paragraph 4 of article 31(the 
United Nations Convention on special missions (1969)), their property shall likewise enjoy 
inviolability. 
 
Article 31 
Immunity from jurisdiction 
 
1. The representatives of the sending State in the special mission and the members of its 
diplomatic staff shall enjoy immunity from the criminal jurisdiction of the receiving State. 
 
2. They shall also enjoy immunity from the civil and administrative jurisdiction of the receiving 
State, except in the case of: 
(a) a real action relating to private immovable property situated in the territory of the receiving 
State, unless the person concerned holds it on behalf of the sending State for the purposes of 
the mission; 
(b) an action relating to succession in which the person concerned is involved as executor, 
administrator, heir or legatee as a private person and not on behalf of the sending State; 
(c) an action relating to any professional or commercial activity exercised by the person 
concerned in the receiving State outside his official functions; 
(d) an action for damages arising out of an accident caused by a vehicle used outside the official 
functions of the person concerned. 
 
3. The representatives of the sending State in the special mission and the members of its 
diplomatic staff are not obliged to give evidence as witnesses. 
 
4. No measures of execution may be taken in respect of a representative of the sending State 
in the special mission or a member of its diplomatic staff except in the cases coming under 
subparagraphs (a), (b), (c) and (d) of paragraph 2 of this article and provided that the measures 
concerned can be taken without infringing the inviolability of his person or his accommodation. 
 
5. The immunity from jurisdiction of the representatives of the sending State in the special 
mission and of the members of its diplomatic staff does not exempt them from the jurisdiction 
of the sending State. 
 
Article 32 
Exemption from social security legislation 
 
1. Subject to the provisions of paragraph 3 of this article, representatives of the sending State 
in the special mission and members of its diplomatic staff shall, in respect of services rendered 
for the sending State, be exempt from social security provisions which may be in force in the 
receiving State. 
2. The exemption provided for in paragraph 1 of this article shall also apply to persons who are 
in the sole private employ of a representative of the sending State in the special mission or of 
a member of its diplomatic staff, on condition: 
(a) that such employed persons are not nationals of or permanently resident in the receiving 
State; and (b) that they are covered by the social security provisions which may be in force in 
the sending State or a third State. 



3. Representatives of the sending State in the special mission and members of its diplomatic 
staff who employ persons to whom the exemption provided for in paragraph 2 of this article 
does not apply shall observe the obligations which the social security provisions of the receiving 
State impose upon employers. 
4. The exemption provided for in paragraphs 1 and 2 of this article shall not preclude voluntary 
participation in the social security system of the receiving State where such participation is 
permitted by that State. 
5. The provisions of this article shall not affect bilateral or multilateral agreements concerning 
social security concluded previously and shall not prevent the conclusion of such agreements 
in the future. 
 
Article 33 
Exemption from dues and taxes 
 
The representatives of the sending State in the special mission and the members of its 
diplomatic staff shall be exempt from all dues and taxes, personal or real, national, regional or 
municipal, except: 
(a) indirect taxes of a kind which are normally incorporated in the price of goods or services; 
(b) dues and taxes on private immovable property situated in the territory of the receiving State, 
unless the person concerned holds it on behalf of the sending State for the purposes of the 
mission; 
(c) estate, succession or inheritance duties levied by the receiving State, subject to the 
provisions of article 44; 
(d) dues and taxes on private income having its source in the receiving State and capital taxes 
on investments made in commercial undertakings in the receiving State; 
(e) charges levied for specific services rendered; 
(f) registration, court or record fees, mortgage dues and stamp duty, subject to the provisions 
of article 24. 
 
Article 34 
Exemption from personal services 
 
The receiving State shall exempt the representatives of the sending State in the special mission 
and the members of its diplomatic staff from all personal services, from all public service of any 
kind whatsoever, and from military obligations such as those connected with requisitioning, 
military contributions and billeting. 
 
Article 35 
Exemption from customs duties and inspection 
 
1. Within the limits of such laws and regulations as it may adopt, the receiving State shall permit 
entry of, and grant exemption from all customs duties, taxes, and related charges other than 
charges for storage, cartage and similar services, on: 
(a) articles for the official use of the special mission; 
(b) articles for the personal use of the representatives of the sending State in the special mission 
and the members of its diplomatic staff. 
 
2. The personal baggage of the representatives of the sending State in the special mission and 
of the members of its diplomatic staff shall be exempt from inspection, unless there are serious 
grounds for presuming that it contains articles not covered by the exemptions mentioned in 
paragraph 1 of this article, or articles the import or export of which is prohibited by the law or 
controlled by the quarantine regulations of the receiving State. In such cases, inspection shall 
be conducted only in the presence of the person concerned or of his authorized representative. 
 
Article 36 
Administrative and technical staff 
 
Members of the administrative and technical staff of the special mission shall enjoy the 
privileges and immunities specified in articles 29 to 34, except that the immunity from civil and 
administrative jurisdiction of the receiving State specified in paragraph 2 of article 31 shall not 



extend to acts performed outside the course of their duties. They shall also enjoy the privileges 
mentioned in paragraph 1 of article 35 in respect of articles imported at the time of their first 
entry into the territory of the receiving State. 

 
b. The scope ratione personae (categories of individuals who may enjoy an 

immunity of special mission); 

That scope is regulated by the United Nations Convention on special missions (1969): 

Those categories of individuals are the persons of the representatives of the sending State in the 
special mission and of the members of its diplomatic staff. According to that, the following is 
provided: 

 
Article 36  
Administrative and technical staff 
 
Members of the administrative and technical staff of the special mission shall enjoy the 
privileges and immunities specified in articles 29 to 34, except that the immunity from civil and 
administrative jurisdiction of the receiving State specified in paragraph 2 of article 31 (the United 
Nations Convention on special missions (1969)) shall not extend to acts performed outside the 
course of their duties. They shall also enjoy the privileges mentioned in paragraph 1 of article 
35 in respect of articles imported at the time of their first entry into the territory of the receiving 
State. 
 
Article 37 
Service staff  
 
Members of the service staff of the special mission shall enjoy immunity from the jurisdiction of 
the receiving State in respect of acts performed in the course of their duties, exemption from 
dues and taxes on the emoluments they receive by reason of their employment, and exemption 
from social security legislation as provided in article 32 (the United Nations Convention on 
special missions (1969)). 
 
Article 38 
Private staff 
 
Private staff of the members of the special mission shall be exempt from dues and taxes on the 
emoluments they receive by reason of their employment. In all other respects, they may enjoy 
privileges and immunities only to the extent permitted by the receiving State. However, the 
receiving State must exercise its jurisdiction over those persons in such a manner as not to 
interfere unduly with the performance of the functions of the special mission. 
 
Article 39 
Members of the family 
 
1. Members of the families of representatives of the sending State in the special mission and of 
members of its diplomatic staff shall, if they accompany such members of the special mission, 
enjoy the privileges and immunities specified in articles 29 to 35 (the United Nations Convention 
on special missions (1969)) provided that they are not nationals of or permanently resident in 
the receiving State. 
 
2. Members of the families of members of the administrative and technical staff of the special 
mission shall, if they accompany such members of the special mission, enjoy the privileges and 
immunities specified in article 36 provided that they are not nationals of or permanently resident 
in the receiving State. 
 

c. The scope ratione materiae, in particular by specifying if there are exceptions to 

the granting of the immunity; 

The United Nations Convention is directly applicable in the Republic of Serbia. 



d. The temporal limits of the immunities accorded to special missions. 

The temporal limits of the immunities accorded to special missions are subject to the United 

Nations Convention on special missions (1969): 

Article 43 
Duration of privileges and immunities 
 
1. Every member of the special mission shall enjoy the privileges and immunities to which he 
is entitled from the moment he enters the territory of the receiving State for the purpose of 
performing his functions in the special mission or, if he is already in its territory, from the moment 
when his appointment is notified to the Ministry of Foreign Affairs or such other organ of the 
receiving State as may be agreed. 
 
2.When the functions of a member of the special mission have come to an end, his privileges 
and immunities shall normally cease at the moment when he leaves the territory of the receiving 
State, or on the expiry of a reasonable period in which to do so, but shall subsist until that time, 
even in case of armed conflict. However, in respect of acts performed by such a member in the 
exercise of his functions, immunity shall continue to subsist. 
 
3. In the event of the death of a member of the special mission, the members of his family shall 
continue to enjoy the privileges and immunities to which they are entitled until the expiry of a 
reasonable period in which to leave the territory of the receiving State. 

 
NATIONAL PRACTICE AND PROCEDURE 

 
7. Is there national case law in the field of immunities of special missions? If so, please 

provide information on these decisions (date of judgement, authority that issued the 
judgement, name of the parties, main points of law, French or English translation of the 
judgement or summary of the judgement in English or in French). 

 
n/a 
 
8. Is there a mechanism of formal agreement of special missions, namely a process under 

which your State can accept in advance that an official visit constitutes or not a special 
mission? 

n/a 

a. If yes, which authority delivers these agreements? What weight do the courts attach 
to such agreements? Is there a formal notification or communication procedure 
between the governmental authorities and the courts? 

b. Is the absence of such a formal agreement, can an implied consent derive from the 
behaviour of the governmental authorities? 


