SATURN Guidelines for Judicial
Time Management
Comments and Implementation Examples

EU / CoE “Support to Efficiency of Justice — SEJ”

COUNCIL OF EUROPE

Funded * ¥ L Implemented
by the European Union * * by the Council of Europe
and the Council of Europe *

*
* 4 x

EUROPEAN UNION CONSEIL DE LEUROPE



Strasbourg CEPEJ (2012)

EUROPEAN COMMISSION FOR THE EFFICIENCY OF JUSTICE
(CEPEJ)

SATURN GUIDELINES
FOR JUDICIAL TIME MANAGEMENT

COMMENTS AND IMPLEMENTATION EXAMPLES

Marco Fabri and Nadia Carboni
(IRSIG-CNR)



Table of content

INErOdUCHION ... et e e e e e e e eannnas 3
PART 1 The 15 Saturn Starting Priorities Guidelines ............................ 4
Comments and Implementation Examples of the 15 Starting Priorities Guidelines....7
L€ TU Lo 1= [T TS 7
LU Lo 1= 11 T 9
0T Te 1= 1 T PP 11
0o 1= 11T 13
LU Te L= 1Ty T PR 14
LU T Te 1= [T T PP 17
0T Te 1= 1 T AP 18
0o 1= 11T P 19
LU L= Ty T PR 20
L€ T0 T Lo [= 11T 1 PP 21
€U e 1= 11T e P 21
0o 1= 11T 22
LU L= 1Ty T R 23
LU T Te 1= [T TN U PP 23
LU Te 1= 11T P 24
PART 2 Comments and Implementation Examples of Saturn Guidelines .................. 26
.  General principles and guidelines ...................ccoiiiiiiiiiiii e 26
Il. Guidelines for legislators and policy makers ..............ccccccceoiiiiiiiiiiicicee e, 33
M. Guidelines for authorities responsible for administration of justice................ 38
IV.  Guidelines for court Managers .................oooooii i 40
V. Guidelines fOr JUAQGEeS ............uuiiiiiiiiiiii e 41
Index of CoUNtIries ... 47



SATURN GUIDELINES FOR JUDICIAL TIME MANAGEMENT
COMMENTS AND IMPLEMENTATION EXAMPLES

Introduction

The excessive length of judicial proceeding s is a major problem in most European
Countries. Courts must deal with their caseload within a reasonable time, as stated by art.
6 of the European Convention on Human Rights.

Part of the mission of the CEPEJ Saturn Cent re is to develop tools and to help Memb er
States in implementing measures that prevents violations of the reasonable time clause.
Among these tools there are the “Saturn Guidelines for Judicial Time Management” (Cepej
2008-8 Rev), which gives alis t of 63 possible actionsto be undertaken to fight the
excessive length of judicial proceedings, and the Guide “Imp lementing the Saturn T ime
Management Tools in Courts” (Cepej-Saturn 2001-9) . This Guide focuses on the steps to
be undertaken to implement 15 Guidelines, out of 63, as a starting priority.

These 15 Guidelines have been selected because they addressi ssues that can be
successfully implemented by the courts themselves in several jurisdictions.

This work is a further step towards the implementation of these 15 Guidelines. It would like
to be a living document, which compiles comments and effective examples from the courts
that have taken real actions to deploy these guidelines.

Therefore, courts are strongl y encouraged to exploit these Gu idelines and to inform th e
CEPEJ Saturn Centre with their results, to constantly up to date this document with fresh
examples and comments.

This document is organized in two parts.

The first part deals with the 15 Guidelines to be considered as “Saturn priorities”. For each
of them comments and examples from the existing CEPEJ information are collected. More
in detail, they mainly come from: a) the recent (2011) “R eports on the CEPEJ guidelines
for judicial time management”; b) the “Compendium of ‘best practices’ for judicial time
management”, which was drafted in 2006; c) the “Time management of justice systems: A
Northern Europe Study” (2007); d) the “Timeliness report 2010-2011 of the European
Network of Councils for the Judiciary” (2011). The “CEPEJ European Judicial Systems
Report 2010” has also been taken into consideration.

The second part deals with the w hole “Saturn Guidelines for Judicial Time Management”,
with examples and c omments of the remaining 48 Guidelines, which als o come from the
same sources and need to be up to date with fr  esh information that will come from the
Member States.

Please send to the CEPEJ Satu rn Centre your comments and e xamples to enrich and to
share the good practices used to tackle the excessive length of judicial proceedings across
Europe.



PART 1
The 15 Saturn Starting Priorities Guidelines

Planning and collection of data
Guideline 1

The length of judicial proceedings should  be planned, both at the gener al level
(planning of average/mean durat ion of particular types of cases, or average/mean
duration of process before certain types of  courts), and att he level of concrete
proceedings.

Guideline 2

The users are entitled to be consulted in the time management of the judicial process
and in setting the dates or estimating the timing of all future procedural steps.

Intervention
Guideline 3

If departures from standards and targets for judicial timeframes are being observed
or foreseen, prompt actions should be taken in order to remedy the causes of such
departures.

Guideline 4

Particular attention should be given to the cases wher e integral duration is such that
it may giv e rise to the finding of the vi olation of the human right to a trial within
reasonable time.

Guideline 5

The monitoring should make sure that the periods of inactivity (waiting time) in the
judicial proceeding are not excessively | ong, and wherever such extended periods
exist, particular efforts have to be made in order to speed up t he proceeding and
compensate for the delay.

Collection of information
Guideline 6

The court managers should ¢ ollect information on the most important steps in the
judicial process. They should keep reco rds regarding the dur ation between these
steps. In respect to the steps monitored, due regard should be given to the Time
management Checklist, Indicator Four.



Guideline 7

The information collected should be av ailable, to inform the work of court
administrators, judges and the central authorities responsible for the administration of
justice. In appropriate form, the information should also be made available to the
parties and the general public.

Continuing analysis
Guideline 8

All information collected should be continua lly analysed and used for the purposes of
monitoring and improvement of performance.

Guideline 9

The reports on the results of analysis should be produced at regular intervals, at least
once a year, with appropriate recommendations.

Established targets
Guideline 10

In addition to the standards and targets set at the higher level (national, regional),
there should be specific target s at the level of individual courts. The court m anagers
should have sufficient authorities and autonom y to actively s et or participate in
setting of these targets.

Guideline 11

The targets should clearly define the objectives and be ac hievable. They should be
published and subject to periodical re-evaluation.

Guideline 12

The targets may be used in the evaluation of the court performance. If they are not
achieved, the concrete steps and actions have to be taken to remedy the situation.

Crisis management
Guideline 13

In the situations where ther e is a significant departure from the targets se t at the
court level, there should be specific m eans to rapidly and ade quately address the
cause of the problem.



Timing agreement with the parties and lawyers
Guideline 14

Where possible, the judge should attempt to reach agreement with all participants in
the procedure regarding the procedural calendar. For this purpose, he should also be
assisted by appropriate court personnel (clerks) and information technology.

Guideline 15
The deviations from the agreed c alendar should be minimal and restricted to justified

cases. In principle, the ex tension of the set time limit s should be possible only with
the agreement of all parties, or if the interests of justice so require.



Comments and Implementation Examples of the 15 Starting Priorities Guidelines

Planning and collection of data

Guideline 1

The length of judicial proceedings should be planned, both at the general level
(planning of average/mean duration of particular types of cases, or average/mean
duration of process before certain types of courts), and at the level of concrete
proceedings.

Comments and implementation examples

Denmark - Esbjerg District Court - 58% of the civil cases should be disposed within 1 year, 63% of
the criminal cases should be disposed within 2 months and 95% within 6 months.

(Source: CEPEJ (2006), Compendium of “b est practices” on time mana gement of judicial
proceedings, CEPEJ (2006) 13, p. 7).

Finland - Supreme Administrative Court - The ave rage processing time is set to 10 month s. In
addition, the aim is to pro cess 25% of the ca ses in less than four weeks and 35% of the case s
within 6-9 months. The objective set for 2006 is to pay special attention to overall processing times
in the Finni sh Supreme Administrative Court and in Finnish general courts and especially to
enhance the processing of cases that have bee n pending over one year. T he aims regarding
courts of ap peal arethat the difference s in processing time s between in dividual courts are
reduced. The aim is that the differen ce between the longest and shortest processing times in
courts of appeal is reduced from over six months (in 2005) to 5.5 months in 2006. In Finnish
district courts the time limit for criminal cases is 3,1 month and in cases brought up by an extended
application for a summons 7,9 months. Regarding nearly all district courts atim e limit for
processing 50% of the cases within two months has been set. The process should not exceed 9
months in more than 10% of the ca ses. The district courts shall also aim atidentifying and
processing already delayed criminal cases as swiftly as possible.

(Source: CEPEJ (2007), Time management of justice systems: a Northern Europe study, CEPEJ
(2007), p. 18).

Finland - Rovaniemi Court of Appeal - Targets are agreed every year in the budget negotiations
between the Court and the Ministry of justice. It has been agreed that all the ca ses should be
solved in less time than a year.

(Source: CEPEJ (2006), Compendium of “b est practices” on time mana gement of judicial
proceedings, CEPEJ (2006), 13, p. 6).

Finland - Turku District Court - Targets and objectives are negotiated annually by the he ad of
court and the head of e ach court unit. Optimum timeframe s for each type of cases a re also
agreed. The head of each court unit makes an agreement with each judge of the unit abo ut the
targets.

(Source: CEPEJ (2006), Compendium of “b est practices” on time mana gement of judicial
proceedings, CEPEJ (2006), 13, p. 6).

Finland - Turku Regional Administrative Court - Targets and objectives of every court unit (also
called sector or section) are negotiated annually by the he ad of court and the head of each unit.
Also the optimum timeframe for each type of case are agreed. Therefore, the head judge of each
unit negotiates and makes an agreement with each judge and referendary of the unit ab out the
target.

(Source: CEPEJ (2006), Compendium of “b est practices” on time mana gement of judicial
proceedings, CEPEJ (2006), 13, p. 6).



Georgia - Tbilisi Appeal Courts - The procedural legislation strictly defines that civil and
administrative cases should be finalized within 2 months, in case of a difficult case within 5
months. These terms are strictly controlled by the court man agement and most of the cases are
finalized within 5 months term. If case exceeds its time frames in the electronic database this fact
shall be indicated. In cri minal cases there are no time frame s stipulated.There are not time
planning instruments involving parties, however, the time fra mes of the cases are strictly
monitored that allows to maintain the high rate of cases finalized within legally binding periods of
time.

(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial time
management in 7 pilot courts/ institutions, CEPEJ (2011) 1, p. 13).

Ireland - Dublin Commercial Court - All aspects of cases in the Commercial Court are monitored
and time periods calculated in respect of various stages within each case on an ongoing basis.
(Source: CEPEJ (2006), Compendium of “b est practices” on time mana gement of judicial
proceedings, CEPEJ (2006), 13, p. 7).

Norway - The first instance hearing in a criminal case should be held within 6 weeks after the case
has been brought before the district court if the defendant rem ains in custody or is a juvenile.
Appeal hearings shall then be hold within 8 weeks after permission to appeal has been granted.
Some civil matters are generally prioritised in terms of timeframes of proceedings. Examples of
this kind of matters are child cu stody matters and labour disputes. In Norway the hearing in a
criminal case should be hold within 6 weeks after the case has been brought to the district court
and within 8 weeks after permission to appeal has been granted by the co urt of appeal. At the
same time, some matters a re generally prioritised inte rms of timeframes of proceedings.
Examples of this kind of matters are child custody matters and labour disputes.

(Source: Doc. CEPEJ(2007), Report Time management of justice systems: a Northern E urope
study, CEPEJ(2007), p. 19).

Norway - The timeframes are pro posed by the Mini stry of Justi ce with consent from the
Norwegian Parliament. As of today, 10 0% of civil cases should be disposed in six months, 100%
of criminal cases in three months.

(Source: CEPEJ (2006), Compendium of “b est practices” on time mana gement of judicial
proceedings, CEPEJ (2006), 13, p. 7).

Norway - Nedre Romerike Tingrett - The co urt schedules planning meetings in all civil cases
shortly after the case has arrived at the court. The lawyers of the parties and the handling judge -
but not the parties - participate and the meetings are supposed to plan all necessary steps until the
disposal ofthe case. T he meeting clarifies the claims of th e parties, their main supportive
arguments and the evidence they offer. During the meeting, the progress of the case is planned,
deadlines put up and the dates and number of days needed for the main hearing set. In Norway it
is exceptional to schedule more hearings than the major hearing. All evide nce must be ready
before a set date, and the parties therefore must plan their collection and presentation of evidence
accordingly. The hearing date are set according to the general standards for time use by the
courts which is 6 month for ordinary civil trials and 3 months for small claims (the small claim’s limit
applies to claims with a value less than 15.000 euro). Scheduling at a later date demands special
justification and is expected to be done rarely. Planning in almost all criminal cases is carried out
by the prosecution and is outside the court’s responsibility. The prosecution summons the accused
and the witnesses and produces the technical evidence. The court oversees the preparations of
the prosecution and might order alterations. Also criminal cases are disposed of during one major
hearing and the judge ment should be written immediately afterwards. National standards for the
court’'s time use in criminal cases also exist, and the court schedules the main hearings
accordingly. In a few exceptional cases the main hearing might go on for weeks and even months.
Then thej udge will organize a planning meeting with the prosecution and the defender
participating.

(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial time
management in 7 pilot courts/ institutions, CEPEJ (2011) 1, p. 33).

Slovenia - Maribor and Novo Mesto District Court - Court rules sets a tim eframe of 18 months
after the case has been presented before the court. If a decision is not taken within 18 months, the
case is considered delayed. The head of court may ask the judge in charge of the case to report
the circumstances why a decision has not been reached.

(Source: CEPEJ (2006), Compendium of “b est practices” on time mana gement of judicial
proceedings, CEPEJ (2006), 13, p. 6).



» Sweden - Targets for civil and criminal cases are set up by the Government. All units within the
court define their targets.
(Source: CEPEJ (2006), Compendium of “b est practices” on time mana gement of judicial
proceedings, CEPEJ (2006), 13, p. 6).

= Switzerland - District Court Dorneck Thierstein - The Judicial District Dorneck-Thierstein plans the
length of judicial proceedings for the coming year. These are included in the above-mentioned
annual contract and consist of the following indicators:
- Ratio of re solved incoming cases /incoming cases (Indicator for the spe ed of re solution,
maximum 1);
- Ratio of re solved old cases /cases pending at the begin ning of the new rep orting period
(Indicator for the resolution of old cases, maximum 1);
- Ratio of total resolved cases / incoming cases (>1 reduction of the number of pending cases; <1
increase of the number of pending cases);
- Duration of resolution: age structure of the executed cases in the rep orting period (year); this
structure contains the following subdivisions: 0 to 3 months, 0 to 6 months, 0 to 12 months and 0
to 24 months.
Year targets for the following type of cases will be determined:
a) Family law divided into divorce proceedings (including amendments, complaints about marriage
validity and | egal separation, invalidity and separation complaints according to the Sam e-Sex
Partnership Act) and proceeding measures for the protection of the matrimonial union (including
summaries according to the Same-Sex Partnership Act).
b) Other civil law divided into ordinary proceeding, simplified proceeding, summary proceeding and
debt collection and bankruptcy proceeding.
c) Criminal proceeding divided into “presidential competence” (single judge) and District Court
competence (three judges).
(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial time
management in 7 pilot courts/ institutions, CEPEJ (2011) 1, p. 48).

» United Kingdom - England and Wales (Manchester County Court) - 80% of small claims should
be disposed in 15 weeks, 85% of cases assigned to a so called fast track procedure should be
disposed in 30 weeks, 85% of case assigned to the so called multi track procedure should be
disposed of in 50 weeks.

(Source: CEPEJ (2006), Compendium of “b est practices” on time mana gement of judicial
proceedings, CEPEJ (2006), 13, p. 8).

See guideline 10 for further examples of planning by individual courts.

Guideline 2

The users are entitled to be consulted in the time management of the judicial process
and in setting the dates or estimating the timing of all future procedural steps.

Comments and implementation examples )

Comment: Some states view timeliness as a public good and have legi slated strict statutory
deadlines on time use intheco urts. They give little leeway for agreements on time
management in the ind ividual case. When such deadlines exist, the court's main task is to
see to that they are adhered to by the parties.’

= Denmark - Esbjerg District Court - In civil cases a meeting is held at an early stage in the process,
where the parties agree on the development of the case.
(Source: CEPEJ (2006), Compendium of “b est practices” on time mana gement of judicial
proceedings, CEPEJ (2006), 13, p. 15).

*» Finland - Rovaniemi Court of Appeal - There is a tailored program for each case and dire ctions
are given informing the p arties about the estimated timeframe of the pre-trial phase, pre-trial
hearings and trial. Detailed hearing timetables are sent beforehand to the parties. The lawyers and
prosecutors are copied in for comments.

! This comment has been written by Mr. Jon Johnsen.



(Source: CEPEJ (2006), Compendium of “b est practices” on time mana gement of judicial
proceedings, CEPEJ (2006), 13, p. 8).

Finland - Turku District Court - Several discu ssions take place between the judges and the local
lawyers in order to come up with common ideas and guidelines on how to improve the efficiency of
justice including the length of procedure.

(Source: CEPEJ (2006), Compendium of “b est practices” on time mana gement of judicial
proceedings, CEPEJ (2006), 13, p. 8).

Georgia - Tbilisi Appeals Court - The users are entitled to be consulted in the time management of
the judicial process and in setting the dates or estimating the time of all future procedural steps.
(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial time
management in 7 pilot courts/ institutions, CEPEJ (2011) 1, p. 13).

Germany - Stuttgart Regional Court of Appeal - Regular meetings with lawyers are organi sed to
discuss customer satisfaction and problems with the service delivered by the court.

(Source: CEPEJ (2006), Compendium of “b est practices” on time mana gement of judicial
proceedings, CEPEJ (2006), 13, p. 8).

Italy - Turin First Instance Court - As far as overall foreseeability of the length of proceedings is
concerned, the initiative of the President of regularly spreading general statistical and other data
on the length of proceedings, section by section, can very much helpful in this respect. Also the
spreading of statistical evidence reporting the “productivity” rate of each and every judge fosters a
sort of competition which helps avoiding backlogs.

(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial time
management in 7 pilot courts/ institutions, CEPEJ (2011) 1, p. 20).

Norway - Nedre Romerike Tingrett - The users are entitled to be consulted inth e time
management of the ju dicial process and in setting the dates or estimating the timing of all f uture
procedural steps. As mentioned above, the court calls planning meetings in civil cases and the
prosecution performs similar planning functions in criminal cases. In addition to the lawyers, also
the expert witnesses participate in the meetings. It appears, however, that the planning of the court
does not include consultations the parties themselves unless they are unrepresented. The lawyers
are expected to consult with the parties and forward the interests of their clients according to the
lawyer's code of goo d practice. However, that according to Norwegian understanding, swift
progress of cases is for the public good. Even when both the parties and their lawyers agree that it
would be beneficial for them to delay the case, the public interest mean that the conflict should be
brought to an end and the parties motivated to go on with their lives. Scheduling all cases within
short limits le aves little space for negotiation about the time table between the lawyers and the
parties. The point with time planning in Norway is not to negotiate the length of the trial, which is
given by the time standards set by the national authorities, but only to plan how the proceedings
must be conducted to conform to the standards set. Such planning tasks are mainly technical and
the parties might have little to contribute.

(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial time
management in 7 pilot courts/ institutions, CEPEJ (2011) 1, p. 32).

Norway - Midhordland Tingrett District Court - Preparatory meetings in civil cases resulted in legal
settlement in more than 80 % of cases.
(Source: CEPEJ (2006), Compendium of “b est practices” on time mana gement of judicial
proceedings, CEPEJ (2006), 13, p. 15).

Sweden - Huddinge District Court - Timeframes for each civil case are setting up in cooperation
with the users.

(Source: CEPEJ (2006), Compendium of “b est practices” on time mana gement of judicial
proceedings, CEPEJ (2006), 13, p. 8).

United Kingdom - Central London Civil Justice Centre - In the cases that fall within the 3 tracks,
“Small, Fast and Multi”, users are invited to provide time estimate s and proposed case
management directions. The Judg es, in turn, will take such informatio n into account when
providing listing dire ctions. The admini stration must ensure that the partie s are served with the
judicial order in time for them to comply with timeframes.

10



(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial time
management in 7 pilot courts/ institutions, CEPEJ (2011) 1, p. 10).

See also guideline 14 for further examples from courts. PART 2 guideline ID1 p. 29 also has examples
of how to involve parties in time management.

Intervention

Guideline 3

If departures from standards and targets for judicial timeframes are being observed or
foreseen, prompt actions should be taken in order to remedy the causes of such
departures.

Comments and implementation examples

Comment: National court administrations and bar organizations should analyse whether the
existing fee structure of lawyers is in line with efficient time use or are in need of revision. For
example, they should not allow for payment  per document or hearing so that the more
documents and adjournments in a case, the more the lawyer earns. N ecessary adjustments
should be made so that swift handling by the lawyers is rewarded.?

= Georgia -Tbilisi Appeals Court - Thilisi Appeals Court is the only court so far in Georgia which has
and operates its own electronic case management system which produces number of landmarks
in all types of cases. Such landmarks are: a) Time limit for admission of the case; b) Time limit for
appointing the first hearing; c) Deadline for writing of the judgment. In addition, all the proce dural
steps and documents are registered of the web p age while word documents are attached to the
same page and the parties can through their passwords view the current situation with their case
and download word documents. When the time fr ames are exceeded the cases is show in red
letters on a screen and it is easily identifiable that this case has a problem. The chairman of the
court can obtain the information about the len gthy cases, their quality and their content. If the
situation is v ery problematic a special meeting may be held discussing the situation with the
lengthy cases.
(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial time
management in 7 pilot courts/ institutions, CEPEJ (2011) 1, p. 13).

= ltaly - First Instance Court - It is useful to monitor the backlog situation and the correct proportion
between input and output. In the future it might be envisaged to have an automatic monitoring of
cases which last more than a fixed p eriod of time. The system could automatically issue sort of
“warnings” to the judge (directly sent to his/her mailbox), informing him/her of a possible problem.
Currently judges are obliged to personally take care of this aspect and monitoring statistical data.
This happens, of cou rse, already with the hel p of computerized systems, but the initiative
nowadays has to come from the judge. In this Court, only if the case has lasted more than three
years, some colleagues charged by the President will inform the concerned judge (or his/her
President of section) of this. It would be important in the future to be wa rned in time, even b efore
the said timeframe has elapsed.
(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial time
management in 7 pilot courts/ institutions, CEPEJ (2011) 1, p. 21).

= ltaly - First Instance Court - Strasbourg Decalogue: Article 1) All civil cases p ending for longer

than two and half years before the Court should be marked with a particular tag of different colour,
according to the fact that they have been pending for: a) longer than six years; b) between six and
two and a half years; c) two and an half years. Judges should give priority to all above mentioned
cases. Article 2) Judges should ensure to adjudicate cases mentioned in Article 1) according to the
following programme:

- for cases of the a) group: no later than (six months);

- for cases of the b) and c) group: no later than (one year).

2 This comment has been written by Mr. Jon Johnsen.
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All other cases should be finally adjudicated no later than three years from the day they have
started. As far as this point is con cerned, rules issued by the Hea d of the Cou rt should, as it
happened in the T urin case, set priorities among different cases, like e.g.: reducing maximum
length to no more than three years; giving priority to cases exceeding that deadline or dangerously
approaching to it, etc. The Italian Code of Civil Procedure leaves little judicial discretion in this field.
For example, adjournments on the basis of Article 183 of the Italian Code of Civil Procedure cannot
be avoided, if at least one of the parties requires them, even in case s where it is absolutely cle ar
that they are useless and that lawyers just need them in order to “add” such adjournments (as well
as the petitions they wrote for each and any of them) on the their final check for the liquidation of
their fees and honoraries. However, rules set by t he President of the Court ab out time limits in a
framework such as that of the “Strasbourg Programme” can also help the Judge to try to convince
parties to avoid unn ecessary requests and totry to “adjust their pace,” in ord er to meet the
requirements of a quicker procedure.

(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial time
management in 7 pilot courts/ institutions, CEPEJ (2011) 1, p. 24).

Norway - Nedre Romerike Tingrett - The national, electronic case handling system (LOVISA)
produces a set of landmarks in civil cases as soon as the case is registered. The landmarks are:a)
Time limit for se nding off the plaintiffs writ to the defenda nt; b) Time limit for re ceiving the
defendant’s pleading; c¢) Deadline for scheduling the planning meeting; d) Time limit for scheduling
the main hearing; e) Deadline for writing the judgment. The court then demonstrated how it used
the landmarks during the processing of civil cases and how the progress of each case according to
the landmarks was monitored through monthly reports generated from the electronic case handling
system. These reports are checked by the chief judge and the chief administrator and also sent to
each judge for keeping them updated on the progress of their cases. The judges found them
useful, although some mildly remarked that they felt the reports a bit stressing and that the quality
of the decision mattered more than the speed. The chief judge has the power to intervene if a
significant deviance from the landmarks should occur and had not experienced any need for more
extensive powers for intervention.

(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial time
management in 7 pilot courts/ institutions, CEPEJ (2011) 1, p. 36).

Switzerland - Judicial District Dorneck-Thierstein (first instance civil and criminal court) - Every 6
months (30.6. and 31.12.) a list of the cases that are older than two years is printed. The courts of
the canton of Solothurn have to deliver a justification for the proceedings duration of those cases
to the Administrative Court Commission. Therefore, the Judicial District Dorneck-Thierstein has to
watch that as few cases as possible are included on that list. On 30 June 2010, 5 cases with a
proceeding duration between 27 and 32 months were on the list. In three cases, the trial will take
place within the next six months. In one case, a non-extendable deadline for the submission of the
complaint response was fixed.

(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial time
management in 7 pilot courts/ institutions, CEPEJ (2011) 1, p. 42).

United Kingdom - Central London Civil Justice Centre - This is dealt with by the Civil Pro cedure
Rules. Case management within the provision s of the rules provides for a party to the ca se to
apply to the Court if the other party is not complying with the timeframes. Such matters are usually
dealt with by application toa judge orby correspondence. The Ju dge will then have the
opportunity to intervene. I n either case of application or correspondence the administration must
ensure that the process is treated with priority and a judicial order obtained without undue delay
otherwise administrative delays may adversely affect the user and the length of proceedings.
(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial time
management in 7 pilot courts/ institutions, CEPEJ (2011) 1, p. 10).

United Kingdom - Queen’s Bench Division of the High Court of Justice - The judge undertaking
his/her judicial case management role will en sure the partie s and the court maintains the
timeframe. If the case is not proceeding as planned the judge will take appropriate action by giving
further directions and if necessary impose sanctions on the parties.

(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial time
management in 7 pilot courts/ institutions, CEPEJ (2011) 1, p. 8).
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Guideline 4

Particular attention should be given to the cases where integral duration is such that it
may give rise to the finding of the violation of the human right to a trial within
reasonable time.?

Comment: Guideline 4 is of special importance for prev enting violations of the “within
reasonable time” criterion in ECHR article 6  (1). Complaints concerning such violations
constitute a major share of the case load of the European Court of H uman Rights and are
considered a major factor behind the huge backlogs at the court.

According to the case law of the Court, the evaluation of alleged violations of “reasonable
time” depends on a ¢ omplex analysis, which is discr etionary in character. All courts
therefore ought to po ssess a thorough understanding of the ca se law of the court on
timeliness. SATURN recommends the Calvez study available at the CEPEJ websi te.* The
study thoroughly identifies the criteria used, and also suggests some fixed time limits that, if
exceeded, will make the case vulnerable of violating the “reasonable time” criterion.

The Court also has developed criteria for how time use should be counted.

In civil cases counting starts on the date when the case arr ives in court. In criminal cases
measurement starts when the investigation f ocuses on an identified suspect-- meaning
when a person is substantially affected by the investigation, which often happens long before
the case arrives in court. The starting point in administrative cases is the day of arrival at the
administrative authority in question, which usually happens long before the case is forwarded
to the administrative court.

In all three types of cases counting stops when the decision on th e substantive matter
becomes final. However, if civil judgements need to be enforced, counting goes on until
enforcement is done. W hen a case is appealed, time use at the app ellate stage must be
added.

In many jurisdictions measurement starts when cases arrive at the ¢ ourt and stops whe n
they are finalized there or sent off to another instance. It appears that such mea surement
might easily become incomplete. Criminal cour ts should also receive information about the
duration of criminal cases before the arrival att he first instance court, for instance from th e
police or prosecution. Administrative courts should receive information about time use at the
administrative stage for instance from the adm inistrative authority in question. Appellate
courts and enforcement authoritie s should also receive information about time use at
previous stages — for example from the previous court. Courts and enforcement institutions
might then speed up their handling of cases that have progressed slowly at previous stages
and prevent unintended violations due to incomplete information about total time use.

Statistics that mainly focus on aver age time use do not ne cessarily reveal exceptional long
duration in atypical cases. Time use must be measured for each individual case.’

Comments and implementation examples

» Georgia - Thilisi Appeals Court - The main requirement of ECHR in relation with reasonable time
is that the case should not suffer from so called waiting times i.e. time when nothing happens with
the case. From the practice of the court we can see that such waiting times either do n ot exist at

% See CEPEJ Studies No. 3: “Length of court proceedings in the member states of the Council of Europe based on the
case-law of the European Court of Human Rights”.

* See CEPEJ Studies No. 3: “Length of court proceedings in the member states of the Council of Europe based on the
case-law of the European Court of Human Rights”. An update of the study is under preparation by SATURN.

® This comment has been written by Mr. Jon Johnsen.
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all or are at their minim al level. When the case is admissible the case is app ointed immediately,
and the ap peal together with all the attache d materials is sent to the oppo nent party. When
postponing the hea ring the date a nd hour of th e next hearin g is fixed at the momen t of
postponement. The only case s when the date of the next hea ring is not appointed may be the
cases when some documents or information are requested from other entities and it is no t clear
when they arrive, butthe number of such cases is very few a nd it can not influence overall
situation. In relation to criminal cases, the court has no fixed terms for hearing because according
to procedural laws the judgment of the first instance court enters the force from the moment of its
announcement although it is subject to appeal. However, the Appeals Court still handles the cases
within a very strict timeframes. The fact that almost all cases are appointed after their admissibility
provides that there are almost no waiting times. From this point of view the extended time limits of
the case can be explained by some other factors (for example, difficult case, or involvem ent of
tens or hundreds of parties etc.) and not by the inactivity of the court.

(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial time in
7 pilot courts/ institutions, CEPEJ (2011) 1, p. 14).

= Norway - Nedre Romerike Tingrett - The court thought that its short average time use both in civil
and criminal cases probably would protect it from “reasonable time” infringements. It also asked for
an updated interpretation of the standards of the European Court of Human Rights. Statistics that
mainly focus on average time use do n ot by necessity reveal exceptional lo ng duration in a few
atypical cases. Cases must be checked individually.
(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial time in
7 pilot courts/ institutions, CEPEJ (2011) 1, p. 35).

= United Kingdom - Central London Civil Justice Centre - The administration must support the
judges in ensuring that timeframe s are adhered to and there a re no lengthy periods within the
timeframe that c alls for no ac tivity from the pa rties. If a pa rty to the case considers that the
timeframe unreasonably lengthens the time of the proceedings then they can apply. However, the
process of setting timeframes to cases within the Civil Procedure Rules does not provid e for
integral delay.
(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial time in
7 pilot courts/ institutions, CEPEJ (2011) 1, p. 10).

» United Kingdom - Queen’s Bench Division of the High Court of Justice - At present the Deputy
Head of Civil Justice has the responsibility to monitor cases that may be deemed a violation under
Article 6 but there is no local provision for this to be done beyond in the absence of adequate
computer support. Fortunately The general judicial case management provisions in place ensures
that cases do not fall into the violation category.

(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial time in
7 pilot courts/ institutions, CEPEJ (2011) 1, p. 8).

Guideline 5

The monitoring should make sure that the periods of inactivity (waiting time) in the
judicial proceeding are not excessively long, and wherever such extended periods
exist, particular efforts have to be made in order to speed up the proceeding and
compensate for the delay.®

Comments and implementation examples

= Austria - Linz District Court - Each case with no ne w entry in the electronic registry for more than
three months appears automatically into a checklist. This list is handed out monthly to the head of
court and to the judges and their staff for controlling.
(Source: CEPEJ (2006), Compendium of “b est practices” on time mana gement of judicial
proceedings, CEPEJ (2006), 13, p. 11).

€ The duty to p ay special attention to the peri ods of in activity that can be attribute d to the courts and oth er state
authorities also arises out of the cas e-law of the European Court of Human Rights in relation to Art. 6 of the European
Human Rights Convention.
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Czech Republic - District of Prague - Project of the electronic guardian of time limits. There could
be useful to extend existing information system by the application on the guardian of time limits, in
other words to extend this IT application the way to bring to attention of judges files or cases with
so called risky deadlines that should be worked out (i.e. judgment that should be written down,
etc., or the files in which there has not been done any procedural act for more than i.e. 2 months,
or in case where the file i s older than two years, so it needs special attention etc.). Those files
(cases) should be marked with visible color when judge opens the computer. Every judge would
have this way the ove rview over his files. T he idea of one specific project isto widen the
ITprogram in the way that it would guard the old files. It means that the IT program would be able
to appoint to the judges of the pilot District court of Prague 1, who will be willing to participate to
this project the file which has a dead time period longer then one or two months so that he can
bring his attention to this concrete file. And then, when this project would show up usefulness and
brings positive results (lower the number of old cases), try to spread this project to other courts.
(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial time in
7 pilot courts/ institutions, CEPEJ (2011) 1, p. 6).

Czech Republic - District of Prague - There is a periodical control of length of proceedings (every
6 months) of old cases (more then 3 years)performed president of each court. Each individual
judge has to provide respective justifications. President can take measures — u sually order
concrete judge to work on the case immediately. There is also other control existing, from the side
of higher courts and the Ministry of Justice.

(Source: CEPEJ (2006), Compendium of “b est practices” on time mana gement of judicial
proceedings, CEPEJ (2006), 13, p. 9).

Finland - /nsurance Court - A time-frame alarm-system was designed to be a work planning tool
and an important means to equalize throughput-times and reduce the number of cases pending
over 12 months, and e specially it aims to elimi nate the very long delays of certain cases. The
alarm-system was d esigned on the ba sis of an id ea from traffic signal s, consisting two al arm-
levels: lower alarm-level (when a case starts to draw closer to the set time-frame for the phase)
and upper alarm-level (when a case has exceeded the set time-f rame for the phase). The time-
frames and alarm-levels for the control points were designed separately to priority cases (total
throughput-time target 5 months) and other cases (total throughput-time target 12 months). With
the help of t he alarm-system symbols and li stings, a pe rson can easily control his/her own
inventory situation and easily plan the work according to the age of the cases. The data system
also enables the managers to monitor the overall situation of pending cases and inventories easily
online, as the pending case listings are available from the d ata system by the whole court, the
departments, persons, subject groups, complexity, priorities and decision divisions. If the pending
time of a case has for some reason exceeded the set time-frames in some control point, the alarm
system symbol appears in the case listing in the data system for the particular person responsible
for the next advance phase in the handling. If the case has exceeded the lower alarm-level, the
symbol in the listings is one exclamation mark, and if the case exceeds the upper alarm level, the
symbol is three exclamations marks. As an addition to these symbols, also the whole time period
of pending gets updated daily to the listing. The case lists in the order of age and the exceeding of
alarm-levels are the following: first are the priority cases with three exclamations marks in the
order of age, then normal cases with three exclamations marks in order of age, and so on. With
the help of these different symbols itis easy to control the overall situation of different pending
inventories: the exact a ge of cases, th e number of cases over time limits, the number of priority
cases, and complex cases.

(Source: Pekkanen, D. (2011), Delay reduction in courts of justice — possibilities and challenges of
process improvement in professional public organizations, Doctoral Dissertation, Acta Universitatis
Lappeenrantaensis, p. 135).

Finland - Turku Regional Administrative Court - All steps in the proceedings of each case are
registered in the case management system. All the waiting times can be monitored and analysed.
(Source: CEPEJ (2006), Compendium of “b est practices” on time mana gement of judicial
proceedings, CEPEJ (2006), 13, p. 11).

Georgia - Tbilisi Appeals Court - The periods of waiting time are at its minim al level that mean s
that for no significant period of time the case is at standstill position. Where proceedings are
excessively long, such cases are easily identified by electronic case management system and
dealt with. At this stage standstill time is und er control by electronic case management system
which identifies any shortcomings in this regard.
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(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial time in
7 pilot courts/ institutions, CEPEJ (2011) 1, p. 15).

Ireland - In Ireland case management is used by the High Court to reduce delays in proceedings.
It is common in cases which have the potential to take a long time at trial and these cases can be
shortened considerably. The judge can, after the defence is deliv-ered, ascertain the contentious
issues, direct the appropriate pre-trial measures, e.g. discovery, and confine and tailor these to the
actual contentious issues. A timetable can be fixed for completion of pre-trial procedures and the
trial itself. All of this e n-sures that in the trial itself, the evid ence and the legal argument are
confined with pre-cision to the real issues in contention. The judge may decide to fix a timetable for
the completion of preparation of the case for trial, if there has been undue delay; he may require
the party to explain the delay and make any ruling or direction which might expedite proceedings
or, if the judge is dissatisfied with the conduct of proceedings, he can disallow the costs associated
with irrelevant or ex cessively lengthy processes. Case management may be exercised in case
management conferences conducted by ajudge and attended by solicitors and counsel for the
parties. These conferences are ordered or directed by the judge at the initial directions hearing,
and if no direction is given at this stage, either party may apply by motion to the Court at any time
prior to trial for a direction that a case management conference be held. The general purpose of
such conferences is to ensure that proceedings are prepared for trial in a manner which is just,
expeditious and likely to minimise the costs of pro-ceedings. The judge’s focus is on the timely
progression of proceedings and his readi-ness to disallow costs, acts as a disincentive to parties to
engage in excessive interloc-utory proceedings, e.g. discovery. Every case, whether or not it has
been the subject of a case management conference, is subject to a pre-trial conference at which
the judge establishes the steps that remain to be taken in preparation for the trial. The judge must
establish the length of and ar-rangements for trial. If the judge is satisfied that the case is ready to
proceed, he will fix a hearing date. T he judge can request the parties to consult and agree
documents for trial.

(Source: European Network of Councils for the Judiciary, (2011), Project Team on Timeliness ,
Timeliness Report 2010-2011, p. 25)

Lithuania - Regional Administrative Court Vilnius - Inactive cases for more than three months are
brought to the attention of the head of court.

(Source: CEPEJ (2006), Compendium of “b est practices” on time mana gement of judicial
proceedings, CEPEJ (2006), 13, p. 11).

Norway - Frostating Lagmannsrett Court of Appeal - The length of proceedings are monitored and
evaluated with statistical measures as a routine, at least every three months.

(Source: CEPEJ (2006), Compendium of “b est practices” on time mana gement of judicial
proceedings, CEPEJ (2006), 13, p. 11).

Switzerland - Judicial District Dorneck-Thierstein (first instance civil and criminal court) - The
Judicial District Dorneck—Thierstein applies the following rule to case management: all cases must
be given a d eadline for the next step . This deadline can eith er be external (example: for the

submission of a response to a complaint) or internal (example: for the resumption or continuation
of a proceeding). This ensures that no case stands still. As an additional measure, the first clerk
requests from the court chancellery to control the status of all pending cases every three months.
If a case without a deadline is detected, a deadline is provided.

(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial time in
7 pilot courts/ institutions, CEPEJ (2011) 1, p. 43).

United Kingdom - Central London Civil Justice Centre - In the cases that fall within the 3 tracks,
“Small, Fast and Multi”, users are invited to provide time estimate s and proposed case
management directions. The Judg es, inturn, will take such informatio n into account when
providing listing dire ctions. The admini stration must ensure that the partie s are served with the
judicial order in time for them to comply with timeframes. Waiting times must be monitored by
administration both by scrutinising electronically collected data information and by reference to any
local waiting times that are agre ed with the judges and considered met the needs of the user. In
order to achieve this administrators must ensure that judicial time is available for cases to be listed
in accordance with the timeframe and if there are any concerns in achieving the listing target then
the facility for using additional resources (part time judiciary) to bring waiting times back into target.
In the case of lengthy Cou rt hearings of one day or more we have developed listing practices to
ensure that judicial hearing days are heavily loaded. This takes into account the propensity for late
settlements while maintaining full lists for the judges.
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(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial time in
7 pilot courts/ institutions, CEPEJ (2011) 1, p. 35).

United Kingdom - Queen’s Bench Division of the High Court of Justice - During the course of
judicial case management the judge will decide if one of the p arties is causing delay and impose
sanctions or order that party to cover the other person’s costs. If the court is responsible for the
delay compensation may be paid to cover the additional costs incurred by delay cause. In addition,
the judge may order the lawyers to be the wasted cots incurred by the parties because of the delay
and if necessary strike out the claim or defence and award the case to the other party. If the court
staff and or management are responsible this will be identified by the performance reports for the
court and be reflected in the ap praisal of the staff, possibly impacting on their pay and promotion
prospects.

(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial time in
7 pilot courts/ institutions, CEPEJ (2011) 1, p. 6).

Collection of information

Guideline 6

The court managers should collect information on the most important steps in the
judicial process. They should keep records regarding the duration between these
steps. In respect to the steps monitored, due regard should be given to the Time
management Checklist, Indicator Four’.

Comments and implementation examples

Albania - Tirana District Court - Data about the length of proceedings or the postponements of
hearing are available on the web site.

(Source: CEPEJ (2006), Compendium of “b est practices” on time mana gement of judicial
proceedings, CEPEJ (2006), 13, p. 12).

Denmark - Esbjerg District Court - Court statistics are use d internally by the court’s ma nager for
evaluation and monitoring of the time of processing each case and the court’s productivity.
(Source: CEPEJ (2006), Compendium of “b est practices” on time mana gement of judicial
proceedings, CEPEJ (2006), 13, p. 12).

Finland - Turku Regional Administrative Court - Statistics are produced monthly and sent by e-
mail to all the judicial staff.

(Source: CEPEJ (2006), Compendium of “b est practices” on time mana gement of judicial
proceedings, CEPEJ (2006), 13, p. 12).

Finland - Turku District Court - Each court publishes annual reports that contain information about
timeframes and applied strategies.

(Source: CEPEJ (2006), Compendium of “b est practices” on time mana gement of judicial
proceedings, CEPEJ (2006), 13, p. 12).

Finland - Regional Administrative court of Turku - Publication of the yearbook of justice statistics
and of an annual report on the pe rformance of the courts. Court annual reports containing
statistics of pending times of different types of cases are published on the Internet.

(Source: CEPEJ (2006), Compendium of “b est practices” on time mana gement of judicial
proceedings, CEPEJ (2006), 13, p. 12).

Georgia - Thilisi Appeals Court - It u ses its own electronic case management system which is
available to the management of the court, to the judges, non-judge staff as well as to the users of
the court but the later only in their own case s and not to the whole data base. In civil and

administrative cases the system uses ten out of 12 points of progress described in indicator four of
the Time Manag ement Checklist. Only “v.the u se and timin g of prepa ratory conference or

" Time management Checklist (CEPEJ(2005)12Rev).
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preliminary hearings” and “vii. Existence and duration of technical expertises”. The court also does
not use the points xiii — xvii because they concern the cassation stage of proceedings.

(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial time in
7 pilot courts/ institutions, CEPEJ (2011) 1, p. 15).

= Latvia - Riga Central District Court - Court administration, all court’s staff and other courts have an
access to the Courts’ Informative System, which provides data about the cases.
(Source: CEPEJ (2006), Compendium of “b est practices” on time mana gement of judicial
proceedings, CEPEJ (2006), 13, p. 12).

= Norway - Nedre Romerike Tingrett - This court - As other Norwegian courts, this court u ses the
nationwide electronic system for tracking case progress. The information is available both to court
administrators and judges. In ordinary civil cases, the electronic case handling system registers all
the first eleven points of progress (or stages) described in indicator four of the Time management
checklist. It probably also contains the other points on the list, but the pilot court, which i s a court
of first instance, does not concern itself with the later stages of the proceedings. As mentioned the
system also provides electronic warnings when deadlines are exceeded.
(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial time in
7 pilot courts/ institutions, CEPEJ (2011) 1, p. 36).

= Slovenia - Nova Gorica District Court - Statistics are published in the annual report of the Ministry
of Justice.
(Source: CEPEJ (2006), Compendium of “b est practices” on time mana gement of judicial
proceedings, CEPEJ (2006), 13, p. 12).

» Spain - Commercial Court no. 3 of Barcelona - Every three months each court must produce
statistics of pending cases to be published by the Consejo general del poder judicial (Judicial
Council).

(Source: CEPEJ (2006), Compendium of “b est practices” on time mana gement of judicial
proceedings, CEPEJ (2006), 13, p. 12).

See PART 2 guideline IC3 p. 27 for more examples of case monitoring systems for courts.

Guideline 7

The information collected should be available, to inform the work of court
administrators, judges and the central authorities responsible for the administration of
justice. In appropriate form, the information should also be made available to the
parties and the general public®.

Comments and implementation examples

= Austria - Linz District Court - With the Electronic legal communication developed by the Ministry of
justice, it is possible to file cases electronically, and to exchange data between the courts and the
parties. All the judges receive a summary including the numbers of all the pending cases classified
by duration (i.e. more than 1, 2 or 3 ye ars). The heads of courts undertake consistent activities
with this information such as bal ancing the caseload or commencing disciplinary proceedings.
Parties can request the Court of Appeal to fix a time limit for special parts of proceedings, if they
believe the judge’s activities are not on time.
(Source: CEPEJ (2006), Compendium of “b est practices” on time mana gement of judicial
proceedings, CEPEJ (2006), 13, p. 17).

» Finland - Turku District Court - E -services in civil and criminal cases allow an exchange of
information and documents between the parties and along the criminal justice chain.
(Source: CEPEJ (2006), Compendium of “b est practices” on time mana gement of judicial
proceedings, CEPEJ (2006), 13, p. 17).

8 For instance on the court's web site.
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» Hungary - Veszprem Municipal Court - The upper court monitors the monthly report of the | ower
judge, checking monthly the settling of pending cases older than 2 years.
(Source: CEPEJ (2006), Compendium of “b est practices” on time mana gement of judicial
proceedings, CEPEJ (2006), 13, p. 9).

= Latvia - Riga Central District Court - Once a week the head of court holds meetings with the
judges to discuss problems and solutions related to timely examination of cases. Judges are
accountable and may be disciplined for the delay in case processing.
(Source: CEPEJ (2006), Compendium of “b est practices” on time mana gement of judicial
proceedings, CEPEJ (2006), 13, p. 9). Guideline n. 7

= Norway - Nedre Romerike Tingrett - The court publishes ay early report in print that also is
downloadable from the Internet: ° In a ddition, the cou rt's website contains an overview of the
average case handling time and the national standards set by the Norwegian parliament. Both the
court personnel and the National court administration have access to the information as described
above.
(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial time
in 7 pilot courts/ institutions, CEPEJ (2011) 1, p. 36).

= Norway - Midhordland Tingrett District Court - The head of district court makes m onthly
inspections and obtains monthly statistical reports showing for the court’s total processing hours.
There is a procedure that enables the parties to complain about a judge to the Supervisory Council
for judges.
(Source: CEPEJ (2006), Compendium of “b est practices” on time mana gement of judicial
proceedings, CEPEJ (2006), 13, p. 9).

» United Kingdom - Money claim on line allows citizens and businesses to file claims up to about
150.000 Euro through the Internet.
(Source: CEPEJ (2006), Compendium of “b est practices” on time mana gement of judicial
proceedings, CEPEJ (2006), 13, p. 17).

Continuing analysis
Guideline 8

All information collected should be continually analysed and used for the purposes of
monitoring and improvement of performance.

Comments and implementation examples

» Georgia - Thilisi Appeals Court - The court management is informed daily about situ ation with
cases and in case of necessity there are meetings devoted to deal with the existing problems. The
statistical data of pe rformance of e ach judge is collected monthly andin case of significant
decrease the reasons are analyzed.

(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial time in
7 pilot courts/ institutions, CEPEJ (2011) 1, p. 15).

= Norway - Nedre Romerike Tingrett - Reports on ordinary civil cases and criminal cases are
discussed monthly in | eader team meetings at the court. Reports on estate and enforcement
cases are discussed quarterly or more frequently when special circumstances substantiate. An
example is the present economic crises that might generate an increase in bankruptcy cases. If
significant deviances from the time use targets are discovered, action is taken — for exam ple by
reallocating cases among the judges. Since swift case handling is a prime goal for the pilot court,
efforts is made to analyse statistics and other information to pursue this goal. As mentioned in the
example, analysis is not limited to statistical information. Another example: A nationwide police
strike on overtime work in 2009 significantly slowed down the investigation of criminal cases and
resulted in a huge backlog within the police. To be prepared if a huge bulge in the flow of criminal

% See http://www.domstol.no/DAtemplates/Article 13797.aspx?epslanguage=NO
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cases appears, the court tries to update itself on how the dismantling of the backlog progresses in
the local police and prosecution.

(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial time in
7 pilot courts/ institutions, CEPEJ (2011) 1, p. 36).

Sweden - All Swedish courts have started to use t he new electronic case management system
Vera. Through the Vera database itis possible to combine information for various different
purposes. The SIV-system (statistics in Vera) searches information from Vera and summarises
data based on reports from courts. All information contained by Vera is not only used in producing
statistical reports but there are also possibilities to carry out additional analyses with the tools in
the system. For exampl e, it is possibl e to produce a summary report, which preseats:all segal
proceedings in which a certain person is currently involved in by using the search function of Vera.
Vera’s search function together with the SIV reports can be further used for different purposes with
help e.g. from Excel calculation functions. An example of this kind of procedure is a model, which
shows how a certain court or a department of a court qualifi es with administrative deadlines. Vera
is being constantly develope d and possibilities to produce newi nformation appear to be
increasing. The main question at the moment is to defi ne the type of information that is useful.
(Source: CEPEJ (2007), Time management of jus tice systems: a Northern Europe study, CEPEJ
(2007), p. 46).

Switzerland - Judicial District Dorneck-Thierstein (first instance civil and criminal court) - The court
that prevails over the Court Administration Commission of the canton of Solothurn requires regular
statistics and lists; the court also keeps its own statistics with the court administration application
JURIS 2011.

(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial time in
7 pilot courts/ institutions, CEPEJ (2011) 1, p. 43).

United Kingdom - Queen’s Bench Division of the High Court of Justice - As a result of colle cting
management information priorities are reassessed and resources re-distributed. Without the
collection of this ma nagement information on performance the problems would not be ide ntified
and the decline in performance would have continued.

(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial time in
7 pilot courts/ institutions, CEPEJ (2011) 1, p. 9).

Guideline 9

The reports on the results of analysis should be produced at regular intervals, at least
once a year, with appropriate recommendations.

Comments and implementation examples

Sweden - The National Courts Administration of Sweden makes statistical follow-ups on the basis
of average current duration of different cases and on cases older than six and twelve months. The
National Courts Administration also he Ips the c ourts by pro ducing tools as a support in their
operational planning and follow-up. The courts make their own follow-ups and most of them report
on cases that have been pending for a given length of time. In these reports one can, for example
read the reasons for delay.

(Source: CEPEJ(2007), Report Time management of justice systems: a Northern Europe study,
CEPEJ (2007), p. 18).

Switzerland - Judicial District Dorneck-Thierstein (first instance civil and criminal court) -
Statistics will be regularly kept withi n the court. Possible actions will be taken afterwards. Every
three months, all cases will be checked for the presence of a deadline and, if necessary a deadline
will be provided. Once a year, the Court Administration gives an annual report to the sup ervisory
authority (Parliament of the canton of Solothurn) based on the word of th e Judicial District
Dorneck-Thiersteih. The report of the Court Admini stration on the court management shows that
the High Court president and the court administrator visited the Judicial District and discussed with
them based on the annual contract the case management for the year 200 9. The report also
includes recommendations for the fastest possible completion of the proceedings that are pending
for more than two years.
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(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial time
in 7 pilot courts/ institutions, CEPEJ (2011) 1, p. 43).

Switzerland - The business management application JURIS includes the necessary data for the
control of the proceeding duration and allows to produce the required statistics. The justice report
includes general statistics on the case and time management of the Judicial District Dorneck-
Thierstein: business and civil law remedy statistics, Criminal law, and the indicators, particularly
relating to procedure length). Guideline n. 9
(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial time
in 7 pilot courts/ institutions, CEPEJ (2011) 1, p. 40).

Established targets

Guideline 10

In addition to the standards and targets set at the higher level (national, regional),
there should be specific targets at the level of individual courts. The court managers
should have sufficient authorities and autonomy to actively set or participate in setting
of these targets.

Comments and implementation examples (see also related examples of guideline 1)

Norway - Nedre Romerike Tingrett - The court explicitly adheres to the national standards for case
handling time in its annual plan and also to some extent further spe cifies them. When nat ional
standards are lacking, the court supplements with its own goals for time use. According to the
target in the annual plan of the court, 95 percent of all ordinary civil cases shall be disposed of
within 180 days and 75 percent of the all small claim s within 90 days. The pilot court also has an
overall ambition of being among the best first instance courts in Norway in swift disposal of cases.
National statistics is used to compare with other courts

(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial time in
7 pilot courts/ institutions, CEPEJ (2011) 1, p. 37).

United Kingdom - Queen’s Bench Division of the High Court of Justice - Local targets are set for
different parts of the court office. Types of work may be allocated a target time for completion and
daily reports produced to monitor progress. This information is used for the | ocal allocation of
resources to achieve maximum efficiency.

(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial time in
7 pilot courts/ institutions, CEPEJ (2011) 1, p. 8).

United Kingdom - Central London Civil Justice Centre - Court Managers must ensure that they
work with the local judiciary in setting local targets. Full auton omy cannot be given as much
depends upon how judicial diaries are organised and the needs of the judges to attend to matters
of priority. Progress has been made in setting local targets for interim applications, urgent matters
relating to injunctive relief and applications for a stay of execution. Locally agreed targets including
family matters are contained in the local judicial listing policy and this also provides information to
administrative staff relating to the numbers and types of cases that must b e listed within a target
period.

(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial time in
7 pilot courts/ institutions, CEPEJ (2011) 1, p. 11).

Guideline 11

The targets should clearly define the objectives and be achievable. They should be
published and subject to periodical re-evaluation.

Comments and implementation examples

Norway - Nedre Romerike Tingrett - National goals for time use are confirmed or revised regularly
by national authorities (Parliament, Ministry of Justice, National Court administration). The National
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court administration generates reports on all first instance courts every six months. The court also
reports once a year to the National court administration on the fulfilment of the targets set in its
annual plan and comments and explains the figures in the text. The annual report also comments
on other issues.

(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial time
in 7 pilot courts/ institutions, CEPEJ (2011) 1, p. 37).

Switzerland - Judicial District Dorneck-Thierstein (first instance civil and &riddbiginc8iéet]! - The
agreed targets of the Judicial District Dorneck-Thierstein are included in the annual contract. They
consist of individual goals (such as coping with impending staff changes), indicators (resolution
ratios and resolution durations). The annual report of the previous year shows that the goals are
realistic.The targets will not be p ublished. Only the perform ances of the Court (resol ution ratios
and resolution durations) will be publi shed in the annual report, the half-year re port and the
progress report. The content of the annual contract will be reviewed annually and if necessary re-
defined.

(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial time
in 7 pilot courts/ institutions, CEPEJ (2011) 1, p. 44).

United Kingdom - Queen’s Bench Division of the High Court of Justice - National targets are
published as is the performance against target. These targets are set each year after reviewing the
previous year’s outcome and are considered achievable. Performance against some local targets
is all displayed for the public and other court users and this performance is discussed at user
group meetings.

(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial time
in 7 pilot courts/ institutions, CEPEJ (2011) 1, p. 9).

United Kingdom - Central London Civil Justice Centre - Targets are judged to be achievable by
assessing workflows against case type, judicial availability and importance. The listing p olicy is
reviewed regularly and this must be the case as changes to legislation, workflows and changing
judicial resources must be factors built into the review. The policy should be published and court
users must be aware of the aims and targets.

(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial time
in 7 pilot courts/ institutions, CEPEJ (2011) 1, p. 11).

Guideline 12

The targets may be used in the evaluation of the court performance. If they are not
achieved, the concrete steps and actions have to be taken to remedy the situation.

Comments and implementation examples

Switzerland - Judicial District Dorneck-Thierstein (first instance civil and criminal court) - The
resolution ratio and resolution duration defined as targets will be included in the annual report as
proof of the additional yield. In the ensuing discussion between the court and the supervisory
authority the possible necessary measures will be agreed.

(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial time
in 7 pilot courts/ institutions, CEPEJ (2011) 1, p. 44).

United Kingdom - Central London Civil Justice Centre - National targets are firstly used inthe
evaluation of Court performance as all Courts are assessed against them. Local targets are also
used to mea sure performance. From a user perspective they are no le ss important and the
relationship between National and local targets are inter-linked. For example, missing a target for
interlocutory case management hearings may im pact upon the substantive hearings and reflect
poorly upon court performance.

(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial time
in 7 pilot courts/ institutions, CEPEJ (2011) 1, p. 11).
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Crisis management

Guideline 13

In the situations where there is a significant departure from the targets set at the court
level, there should be specific means to rapidly and adequately address the cause of
the problem.

Comments and implementation examples

Switzerland - Judicial District Dorneck-Thierstein (first instance civil and criminal court) - The
annual contract foresees that the indicators and the list of the cases that are pending for over two
years, will be delivered by the middle and the end of the year and that by significant deviations, the
district court directorial President shall immediately inform the Administrative Court commission of
the reasons. The purpose of this reporting obligation is to detect deviations early and if necessary,
to take specific measures in time.

(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial time in
7 pilot courts/ institutions, CEPEJ (2011) 1, p. 45).

United Kingdom - Queen’s Bench Division of the High Court of Justice - The results against local
targets are circulated to Senior Management and the Court Manager is accountable for failure to
meet targets and would is required to produce recommendations and a plan to rectify failures. It is
important that managers are pro-active and take remedial action at the earliest stage.

(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial time in
7 pilot courts/ institutions, CEPEJ (2011) 1, p. 9).

Timing agreement with the parties and lawyers

Guideline 14

Where possible, the judge should attempt to reach agreement with all participants in
the procedure regarding the procedural calendar. For this purpose, he should also be
assisted by appropriate court personnel (clerks) and information technology.

Comments and implementation examples (see also related examples of guideline 2 and
PART 2 guideline ID1 p. 29.)

Italy - Turin First Instance Court - Recent reforms of the Italian civil procedure have brought about
the need, for each judge, at the start of each proceedings, to draw a calendar of the process, in
which the judge, taking into account lawyers’ advices, “foresees” and “predicts” when each and
any of the steps of the process will take place. Moreover, according to the guidelines issued by the
President, each judge has to try to help partie s to friendly settle the case. During such hearings
judges prospect to the parties the advantages brought about by a settlement, also envisaging what
could be the path to be followed by the

(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial time in
7 pilot courts/ institutions, CEPEJ (2011) 1, p. 20).

Norway - The judge should be responsible for the fact that the main hearing is actively steere d.
This contains for example ensuring that the process is concentrated and can be carried out without
time waste for the court or the partie s involved. It has be en suggested in Norway that the judge
must, at the beginning of the process, go through the timeframe with the parties involved and
clarify any possible obscurities related to cause of action, evidence and so forth. Moreover, it has
been proposed that the courts should organise meetings with representatives of lo cal lawyer
associations in order to develop means that can strengthen and enhance the processing of civil
matters. It has also been suggested that guidelines for preparatory work and carrying out main
hearings in civil matters should be planned and developed together with lawyers. It is desirable
that a representative of the court would participate in the membership meetings of the local lawyer
association whenever new guidelines are adopted or other changes made to the court practices. It

23
Guideline n. 13 and 14




is important to include lawyers in the co-operation. Co-operation between different courts has been
called for in order to develop guidelines to establish the best possible practices.

(Source: CEPEJ (2007), Time management of jus tice systems: a Northern Europe study, CEPEJ
(2007), p. 24).

Sweden - A number of amendments ofthe S wedish Code of Judi cial Procedure, which
comprehends both civil and criminal  cases, have been p roposed in o rder to moderni se the
proceedings in the general courts. Several proposals concern the use of new technologies. Parties
or witnesses involved will be able to take pa rt in court proceedings by videoconference instead of
appearing in the courtroom. When deciding if a person can participate via video link, the court
should consider the cost or inconvenience that would otherwise arise and whether the person is
afraid to appear in person. One condition for using videoconference is that itis not deemed
inappropriate. Furthermore, the testimony given in the district court will be recorded by video. Such
a recording can then be usedinthe Court of Appeal. This will enable the Court of Ap peals
deliberations to be limited to the facts that were known to the court of fi rst in stance. The use of
video technology will reduce the risk of having to adjourn court proceedings due to withesses and
parties failure to appear in court. It will also make it easier to plan and hold trials and other
hearings, which will result in a speedier trial. It is also proposed that the court will be able to reject
evidence when, despite all rea sonable efforts, it proves impossible to hear evidence and the
judgment of the court cannot be further delayed. To hold a main hearing before deciding a case is
the normal procedure in criminal cases. In the future, it will how ever be possible for the di strict
court to decide criminal cases without holding a main hearing when there is no reason to impose a
sentence other than afi ne, unless a party demands a main hearing or if such a he aring is
necessary for the sake of the judicial inquiry.

(Source: CEPEJ (2007), Time management of justice systems: a Northern Europe study, CEPEJ
(2007), p. 42).

Switzerland - Judicial District Dorneck-Thierstein (first instance civil and criminal court) - Upon
arrival of a new case, the next steps will start immediately and, if possibl e, they are set in
agreement with the parties involved.

(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial time
in 7 pilot courts/ institutions, CEPEJ (2011) 1, p. 45).

United Kingdom - Queen’s Bench Division of the High Court of Justice - During the pro cess the
parties are present either in person or by telephone and are involved in the discussions regarding
the timetable and future h earings. If a party does not attend the court will make the decisions in
their absence. The court may also receive a proposed consent order agreed by the parties. This
proposal will be considered by the judge and allowed if it is rea sonable, if not, the partie s will be
required to attend a hearing.

(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial time in
7 pilot courts/ institutions, CEPEJ (2011) 1, p. 7).

United Kingdom - Virtual Courts (Video and Telephone Conferences): this scheme involves the
use of IT and video links to prisons and police stations. Telephone conferences will normally not
be accepted for testimonies needed to establish disputed and crucial facts.

(Source: European Network of Councils for the Judiciary, (2011), Project Team on Timeliness ,
Timeliness Report 2010-2011, p.24)

Guideline 15

The deviations from the agreed calendar should be minimal and restricted to justified
cases. In principle, the extension of the set time limits should be possible only with
the agreement of all parties, or if the interests of justice so require.

Comments and implementation examples

Czech Republic - District of Prague - Extension requests of the parties are accepted only if the
prooves yet presented in the proces can be used (art. 95 point 2 Civil pro ceeding law). In cases
where an expertise is required, the deadline will be fixed by the cour t. In case of delay, the expert
will be reminded insistently to deliver his report under the sanction of a fine.
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(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial time
in 7 pilot courts/ institutions, CEPEJ (2011) 1, p. 4).

Denmark - District Court of Esbjerg - The court sets up meetings with the prosecutor and the
defence lawyer to plan th e schedule of the case to avoid unnecessary adjournments during the
trial.

(Source: CEPEJ (2006), Compendium of “b est practices” on time mana gement of judicial
proceedings, CEPEJ (2006), 13, p. 15).

Italy - Turin First Instance Court - Article 117 of the Italian Code of Civil Procedure allow the Judge
to take into account parties’ behaviour in order to adjudicate the case. It happe ns some times that
a party (or his/her lawyer) does not co-operate with the expert appointed bygjhgildag. not
providing information the expert requires, or having the expert fix dates for inspecting a building, or
a machine, etc. and then not attending on that occasion. Under such circumstances the Judge can
take into account such facts and decide the case against the party who did not co-operate. A new
version of Article 96 of the same Code provides for now that, even without a particular request on
this point, the Judge can ex officio sentence the party losing his/her case to pay a sum of money
(to be fixed by the Judge) to the other party, when the case or the defences of the losing party are
frivolous. Older judges are much more linke d to “lenient” practices of the p ast, but | have ver y
much confidence in new generations of judges, who are much more ready to apply sanctions
against disloyal parties and attorneys. Once again, specific guidelines on this topic by the Head of
the Court could be of use in persuading “older” judges to take into account, when the case has to
be adjudicated, of the behaviour of parties and lawyers.

(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial time
in 7 pilot courts/ institutions, CEPEJ (2011) 1, p. 30).

Latvia - Riga Central District Court - Hearings cannot be postponed without fixing new dates.
(Source: CEPEJ (2006), Compendium of “b est practices” on time mana gement of judicial
proceedings, CEPEJ (2006), 13, p. 15).

Norway - Nedre Romerike Tingrett - The court’'s case administrators work actively on scheduling
cases within the set deadlines and targets. A lawyer who instigates proceedings or represents a
defendant is supposed to be able to conduct the case within the official time limits. If the lawyer is
unavailable, the administrators pressure for a tran sfer of the ca se to another lawyer at the firm.
The court’s practice on adjournments is restrictive and mainly limited to ililness documented from a
doctor’s certificate.

(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial time
in 7 pilot courts/ institutions, CEPEJ (2011) 1, p. 38).

Switzerland - Judicial District Dorneck-Thierstein (first instance civil and criminal court) -
Extension requests of th e parties are generally not granted more than twice (art. 81 Civil
proceeding law of canton of Solothurn from 11.9.1966).

(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial time
in 7 pilot courts/ institutions, CEPEJ (2011) 1, p. 41).

Switzerland - In cases where an expertise is required, the deadline will be agreed with the expert
(telephone interview). In case of delay, the expert will be reminded insistently to deliver his report.
In general a delayed expertise occurs only rarely. To avoid date collisions and delays, the date
and time of the hearings will be fixedly settled with the lawyers.

(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial time
in 7 pilot courts/ institutions, CEPEJ (2011) 1, p. 41).
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PART 2
Comments and Implementation Examples of Saturn Guidelines

General principles and guidelines

A. Transparency and foreseeability

1.

The users of the just ice system should be in volved in the time man agement of judicial
proceedings.

The users should be informed and, where appropriate, consulted on every re levant
aspect that influences the length of proceedings.

The length of proceedings should be foreseeable as much as possible.

The general statistical and other data on the length of proceedings, in particular per types
of cases, should be available to general public.

No Comments and implementation examples identified at this stage

1.

2,

B. Optimum length

The length of judicial proceedings should be appropriate.

It is particularly important and in the public interest that the length of judicial pro ceedings
is not unre asonable. The cases should not last excessively long. They should, under
some circumstances, also not be too short, if this would unduly impac t the users' right of
access to court.

The time management of judicial proceedings, if not deter mined by the behaviour of the
users themselves, should be made inan impartial and objective manner, avoiding
significant differences with regard to timing of similar cases.

Particular attention should be  given to the appropriateness oft  he total le ngth of
proceedings, from the initiation of the proceedings to the final satisfaction of the aims that
the users wanted to obtain through judicial process.

No Comments and implementation examples identified at this stage

1.

C. Planning and collection of data

The length of judicial proceedings should be planned, both at the general level (planning
of average/mean duration of particular types  of cases, or average/mean duration o f
process before certain types of courts), and at the level of concrete proceedings.

This guideline is one of the 15 Saturn priorities

The users are entitled to be consulted in the time management of the judicial process and
in setting the dates or estimating the timing of all future procedural steps.
This guideline is one of the 15 Saturn priorities

26




3. The length of judicial proceedings should be monitored through an integral and well-
defined system of collection of information. Such a syste m should be able to pr omptly
provide both the detailed statistical data on the length of proceedings at the general level,
and identify individual instances at the origin of excessive and unreasonable length.

Comments and implementation examples, (see also related examples of PART 1 priority guideline
6)

Comment: States should implement G IC3 b y establishing national, uniform IT systems at the

courts that allow for monitoring of all time use and deadlines relevant for the implementation of the
SATURN guidelines. Preferably the systems should be uniform in some respects also on the
European level, making it possible for European instances like CEPEJ to compare time use all
over Europe. CEPEJ is in the progress of developing European standards for time measurement.™

] Austria - Linz District Court - Each case with no new entry in the electronic registry for more than
three months appears automatically into a checklist. This list is handed out monthly to the head of
court and to the judges and their staff for controlling.

(Source: CEPEJ (2006), Compendium of “b est practices” on time man agement of judicial
proceedings, CEPEJ (2006), 13, p. 11).

= Czech Republic The Czech courts use an information system which provides for all kind of
information on the proceedings including the length of different kind of respective periods. This is
the project that the pilot court is going to propose: to enlarge the existing IT system, that will be
able to show everyday’s overview of all cases having a critical time or when a stand-still or dead
time overcome certain time limit (i.e. one month). There are data collected by the statistical bodies
of the Ministry of Justice. The justice report includes general statistics on the case and time
management of the Dist rict Court of Pragu e 1: business and civillaw remedy statistics,
Enforcement of the decision, Family law, Criminal law (T) (these statistics are from the point of
view of the Ministry of Justice, internal, confidential, in the Czech language). There is a periodical
control of length of proceedings (every 6 months) of old cases (more then 3 years) pe rformed
president of each court. Each individual judge has to provide respective ju stifications. President
can take measures — usually order concrete judge to work on the case immediately. There is also
other control existing, from the side of higher courts and the Ministry of Justice. The Ministry of
Justice is responsible to collect and publish the information collected.
(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial time
management in 7 pilot courts/ institutions, CEPEJ (2011) 1, p. 3 - 6).

= Czech Republic - District of Prague - There could be u seful to extend existing info rmation
system by the appli cation onthe guardian of time limits , in other words to extend this IT
application the way to bring to attention of judges files or cases with so called risky deadlines that
should be worked out (i.e. judgment that should be written down, etc., or the files in which there
has not been done any proce dural act for more than i.e. 2 months, or in ca se where the file is
older than two years, so it needs special attention etc.). Those files (cases) should be marked
with visible color when judge opens the computer. Every judge would have this way the overview
over his files. The idea of one specific project is to widen the IT program in the way that it would
guard the old files. It means that the IT program would be able to appoint to the judges of the pilot
District court of Prague 1, who will be willing to participate to this project the file which has a dead
time period longer then one or two months so that he can bring his attention to this concrete file.
And then, when this proj ect would show up usefulness and brings positive results (lower the
number of old cases), try to spread this project to other courts.
(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial time
management in 7 pilot courts/ institutions, CEPEJ (2011) 1, p. 3 - 6).

= Finland - Turku Regional Administrative Court - All steps in the proceedings of each case are
registered in the case management system. All the waiting times can be monitored and analysed.
(Source: CEPEJ (2006), Compendium of “b est practices” on time man agement of judicial
proceedings, CEPEJ (2006), 13, p. 11).

"% This comment has been written by Mr. Jon Johnsen.
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Georgia - Thilisi Appeals Court - Tbilisi Appeals Court is the only court so far in Georgi a which
has and operates its own elect ronic case management system which produces number of
landmarks in all types of cases. Such landmarks are

o Time limit for admission of the case;

o Time limit for appointing the first hearing;

o Deadline for writing of the judgment;

In addition, all the procedural steps and documents are registered of the web page while word
documents are attached to the same page and the parties can through their passwords view the
current situation with their case and download word documents. When the time frames are
exceeded the cases is show in red letters on a screen and it is easily identifiable that this case
has a problem.
The chairman of the cou rt can obtain the information about the lengthy cases, their qu ality and
their content. If the situ ation is very problematic a special meeting may be held discussing the
situation with the lengthy cases.
Conclusion — At this stage the above mentioned intervention shall be considered to be sufficient,
however, there is always room for imp rovement, however, such improvement shall not take the
form of overburdening the judge and the staff and allowing the necessity of prompt hearing to
outweigh the necessity of fair trial, adversarial proceedings and quality of judgments.
(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial time
management in 7 pilot courts/ institutions, CEPEJ (2011) 1, p. 13).

Italy - Turin First Instance Court - It is useful to monitor the backlog situation and the correct
proportion between input and output. In the futu re it might be e nvisaged to have an automatic
monitoring of cases which last more than a fixed period of time. The system could automatically
issue sort of “warnings” to the jud ge (directly sent to his/her mailbox), informing him/her of a
possible problem. Currently judges are obliged to  personally take care of this aspe ¢t and
monitoring statistical data. This ha ppens, of co urse, already with the help of computerized
systems, but the initiative nowadays has to come from the judge. In this Court, only if the case
has lasted more than three years, some colleagues charged by the Presi dent will inform t he
concerned judge (or his/her President of section) of this. It would be importa nt in the future to be
warned in time, even before the said timeframe has elapsed.

(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial time
management in 7 pilot courts/ institutions, CEPEJ (2011) 1, p. 21).

Lithuania - Regional Administrative Court Vilnius - Inactive cases for more than three months are
brought to the attention of the head of court.

(Source: CEPEJ (2006), Compendium of “b est practices” on time man agement of judicial
proceedings, CEPEJ (2006), 13, p. 12).

Norway - Frostating Lagmannsrett Court of Appeal - The length of proceedings are monitored
and evaluated with statistical measures as a routine, at least every three months.

(Source: CEPEJ (2006), Compendium of “b est practices” on time man agement of judicial
proceedings, CEPEJ (2006), 13, p. 12).

Norway - Nedre Romerike Tingrett - The national, electronic case handling system (L OVISA)
produces a set of landmarks in civil cases as soon as the case is registered. The landmarks are:

- Time limit for sending off the plaintiff's writ to the defendant

- Time limit for receiving the defendant’s pleading

- Deadline for scheduling the planning meeting

- Time limit for scheduling the main hearing

- Deadline for writing the judgment

The court then demonstrated how it used the landmarks during the processing of civil cases and
how the progress of each case according to the landmarks was monitored through monthly
reports generated from the electronic case handling system. These reports are checked by the
chief judge and the chief administrator and also sent to each judge for keeping them updated on
the progress of their cases. The judges found them useful, although some mildly remarked that
they felt the reports a bit stressing and that the quality of the de cision mattered more than the
speed. The chief judge has the power to intervene if a sig nificant deviance from the land marks
should occur and had not experienced any need for more extensive powers for intervention.

In criminal cases, the na tional electronic case handling system only prod uces statistics on
average case handling time, which the court uses for quarterly monitoring
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However, the national electronic system allows each court to put in its own deadlines in addition
to the national ones. The pilot court makes use of this opportunity in all three types of cases. In
cases on enforcement, for example, the court has added deadlines for:

- the enforcement officer’s notification to the party (debtor)

- the debtor’'s one month’s respite for fulfilling the claim

- making the decision on involuntary sale of confiscated property

- the four month limit for the enforcement officer to sell it

- the two week limit for the parties to protest on the sale

(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial time
management in 7 pilot courts/ institutions, CEPEJ (2011) 1, p. 36).

Norway - Nedre Romerike Tingrett - Reports on ordinary civil cases and criminal cases are
discussed monthly in leader team meetings at the court. Reports on estate and e nforcement
cases are discussed quarterly or more frequently when special circumstances substantiate. An
example is the present economic crises that might generate an increase in bankruptcy cases. If
significant deviances from the time use targets are discovered, action is taken — for example by
reallocating cases among the judges. Since swift case handling is a prime goal for the pilot court,
efforts is made to analyse statistics and other information to pursue this goal. As mentioned in the
example, analysis is not limited to statistical information. Another example: A nation wide police
strike on overtime work in 2009 significantly slowed down the investigation of criminal cases and
resulted in a huge backlog within the police. To be prepared if a huge bulge in the flow of criminal
cases appears, the court tries to update itself on how the dismantling of the backlog progresses in
the local police and prosecution. The court produces monthly statistics and yearly reports.
(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial time
management in 7 pilot courts/ institutions, CEPEJ (2011) 1, p. 36).

Switzerland - Judicial District Dorneck-Thierstein - The business management application JURIS
includes the necessary data for the control of the proceeding duration and allows to produce the
required statistics. The justice report includes general statistics on the case and time
management of the Judicial District Dorneck-Thierstein: business and civil law remedy statistics,
Criminal law, and the indicators, particularly relating to procedure length).

(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial time
management in 7 pilot courts/ institutions, CEPEJ (2011) 1, p. 40).

D. Flexibility

1.

The time management of the judicial process has to be a djusted to the needs of the
concrete proceedings, paying special attention to the needs of users.

Comments and implementation examples (see also related examples of PART 1, priority
guidelines 2 and 14)

Denmark - Esbjerg District Court - The Danish courts undertake, for each district, users’ surveys
on aregular basis. Studies to measure the confidence and satisfaction of the users vis-a-vis
have been implemented in few pilot courts.

(Source: CEPEJ (2006), Compendium of “be st practices” on time ma nagement of j udicial
proceedings, CEPEJ (2006), 13, p. 8).

Finland - Rovaniemi Court of Appeal - An external research Institute compiles a survey on the
appellant’s views of the civil trial.

(Source: CEPEJ (2006), Compendium of “be st practices” on time ma nagement of j udicial
proceedings, CEPEJ (2006), 13, p. 8).

United Kingdom - Manchester County Court - Three public surveys are carried out per year.
(Source: CEPEJ (2006), Compendium of “be st practices” on time ma nagement of j udicial
proceedings, CEPEJ (2006), 13, p. 8).

The normative setting of time-limits by legislatio n or other general acts should be used
cautiously, having regard to possible differences in concrete cases. If the time limits are
set by the law, their observance and appropriat eness should be continually monitored
and evaluated.
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Comments and implementation examples

Finland - In year 2006, the Finnish Ministry of Justice had an idea, that a totally new an d fresh
perspective and expertise were needed in the battle against the delays and in finding novel
solutions to the court system operations and processes. This idea shaped up as a judicial
process improvement and delay re duction innovation, which is also called the Proje cts of
Logistics in daily use. In this inn ovation the court system processes are viewed and analyzed
with cross-scientific perspectives by merging knowledge and ideas from industrial management
and the law. In order to do this, a rese arch group from Lappeenranta University of Technology
(Supply chain and operations manage-ment) formed a process improvement teams together with
the management and em-ployees from the Helsinki Court of A ppeal and Insurance Court. The
main stages of the project were:

a) Thorough inventory of pending cases of the different working units of the court (age, type and
size of pending cases),

b) Analysis and evaluation of the proce ss and improvement needs (e.g. oper-ational statistics,
and interviews),

c) Planning the improvement initiatives (in group work-shops),

d) Implementing the imp rovement actions (e.g. pilot-testing, training, per-sonal guidance), (v)
evaluation of the improvement actions (e.g. inter-views, numerical analysis, needs for changes).
As a result of the Projects on Logistics the courts have in use new work and manage-ment
procedures which have had a huge impact on process efficiency. The new pro-cedures include
for example: a) New production planning practices using multiple project control. New work
planning practices were developed where the cases are treated as projects. The proceeding of
the case is scheduled immediately after arrival and the handling process is planned according to
this scheduled date. b) A new follow-up and control system using time-limits for each stage of
the handling process. An IT-tool based follow-up system was build, which has time-limits for
every phase of the handling process and which alerts if the case exceeds these limits. The
system can be used as atool both for plan ning the o rder of wo rk and for the overall
management follow-up of the situation. ¢) New procedures to highlight and control the progress
and flow of more complex cases. The more complex cases often got stuck in the process. In
order to avoid this, procedures to identify and highlight these cases from the mass were devel-
oped. d) Establishment of prioritization rules and determining definite through-put-time
objectives for different case-groups. The goal of the projects was thatn o case should be
pending over 12 months and this was very well achieved. When the projects started in Helsinki
Court of Appeal as much as 34 % of the pen ding cases were older than 12 months and in
Insurance Court 16 %. After the projec ts, the situation is dramatically better; Helsinki Court of
Appeal has now 7 % of pending cases older than 12 months and Insurance Court 8 %. The
situation is continuing to improve as the use of the new procedures becomes more and more
routine.

(Source: European Network of Councils forth e Judiciary, Project Team on Timeliness
Timeliness Report 2010-2011, p. 28)

If the law p rovides that particular t ypes of cases should h ave priority or be decid ed
urgently, this general rule has to be interpreted in a reasonable way, in the light of the
purpose for which the urgency or priority was provided.

Comments and implementation examples

Czech Republic - District of Prague - There are some types of cases which have priority (with
the duration set in the p rocedural law — for ex ample: preliminary measures, family and p enal
cases). There is a control over following these rules.

(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial time
in 7 pilot courts/ institutions, CEPEJ (2011) 1, p. 6).

Italy - Turin First Instance Court - Priorities should be set in the framework of an agreement
between Court and Bar. It happens that very often (especially during the summer time) a number
of “urgent” cases are brought before the Court which actually have nothing to do with urge ncy.
Lawyers should become aware that if any case is submitted as “urgent,” then the follo wing
lengthening of timeframes jeopardises the (relatively few) cases which are really and genuinely
urgent.
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(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial time
management in 7 pilot courts/ institutions, CEPEJ (2011) 1, p. 24).

Norway - The first instance hearing in a criminal case should be held within 6 weeks after the
case has been brought before the district court if the defen dant remains in custody oris a
juvenile. Appeal hearings shall then be hold within 8 weeks after permission to appeal has been
granted. Some civil matt ers are ge nerally prioritised in terms of timeframes of pro ceedings.
Examples of this kind of matters are child custody matters and labour disputes. In Norway the
hearing in a criminal case sho uld be hold within 6 weeks after the case has been brought to the
district court and within 8 weeks after permission to appeal has been granted by the co urt of
appeal. Atthe same tim e, some matters are generally prioritised in te rms of timeframes of
proceedings. Examples of this kind of matters are child custody matters and labour disputes.
(Source: CEPEJ (2007), Time management of justice systems: a Northern Europe study, CEPEJ
(2007), p. 24).

Sweden - Certain matters, such as some criminal cases, are generally considered priority cases
in the Nordic cou ntries. For example in Sweden, cases where a person is on remand together
with a number of cases where the person is under the age of eighteen are cases for which the
legislation contains provisions requiring the case to be dealt with within a spe cifi ed maximum
period. Also, so c alled family cases, i.e. cases that relate to custody, access or a child’s
residence, are normally g iven priority. The ge neral demand for urgency in youth cri minal
procedure that previously concerned the police and the prosecutor was supplemented with a
deadline reform regarding certain matters in Sweden. Currently the p re-trial investigation of
those who are under the age of 18 a nd pre-trial investigations of crimes in which the prison
sentence can exceed six months will be proces sed with particular urgency. Moreover,
preliminary investigation must be completed as soon as possible and the charge de cided latest
within six weeks from the completion of the pre-trial investigation. The main hearing shall be held
within two weeks from the moment the charge has been brought in cases where the accused
person is under the age of 18 and the conviction of the crime in question is more than six months
imprisonment.

(Source: CEPEJ (2007), Time management of justice systems: a Northern Europe study, CEPEJ
(2007), p. 46).

Loyal collaboration of all stakeholders

Optimum and foreseeable length of proceedings'’ should be wi thin the responsi bility of all
institutions and persons who participate in th e design, regulation, planning and conduct of
judicial proceedings, in particular by taking into account ethical rules.

Comments and implementation examples

Austria - Linz District Court - All the jud ges receive a summary including the numbers of all the
pending cases classified by d uration (i.e. more than 1, 2 or 3 years). The heads of courts
undertake consistent activities with thisi nformation such as balancing the caseload or
commencing disciplinary proceedings. Parties can request the Court of Appe al to fix a time limit
for special parts of proceedings, if they believe the judge’s activities are not on time.

(Source: CEPEJ (2006), Compendium of “be st practices” on time ma nagement of judicial
proceedings, CEPEJ (2006), 13, p. 11).

Finland - Turku District Court - The head of court confers annually with every judge. In the se
conversations all cases that are considered pending for too long are discussed.

(Source: CEPEJ (2006), Compendium of “be st practices” on time ma nagement of judicial
proceedings, CEPEJ (2006), 13, p. 11).

" See the Framework Programme: "A new objective for judicial systems: the processing of each case within an optimum
and foreseeable timeframe ( CEPEJ(2004)19Rev2) and the "CEPEJ Study N°3: Length of court pro ceedings in the
member states of the Council of Europe based on the cas e law of the European Court of Human Rights" (F. Calvez —
Council of Europe publishing) available on www.coe.int/cepe;j.
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= Germany - Stuttgart Regional Court of Appeal - There is a system of inspections (Nachshau)
through which the up per judges visit p eriodically the lower courts to control all cases pending
longer than a certain period.
(Source: CEPEJ (2006), Compendium of “be st practices” on time ma nagement of judicial
proceedings, CEPEJ (2006), 13, p. 11).

= Hungary - Veszprem Municipal Court - The upper court monitors the monthly report of the lower
judge, checking monthly the settling of pending cases older than 2 years.
(Source: CEPEJ (2006), Compendium of “be st practices” on time ma nagement of judicial
proceedings, CEPEJ (2006), 13, p. 11).

= [Jtaly - A significant rol e in the ca se management is played by the lawyers. Therefore itis
important to involve Bars i n the process of reduction of judicial delays. Actually it may happen
that very similar cases have very different lengths, simply because the lawyers tried to make use
in some cases of procedural tactics and “tricks” which may result in a waste of time. Of course it
is also up to the judge to be vigilant and to disco urage such practices. For instance, it may
happen that adjournments are required by lawyers, who assure they are going to settle the case,
and they need time to do it. Here it is up to the judge not to be too “ge  nerous” and to mon itor
closely the seriousness of this prospective settlement, as well as the honesty and truthfulness of
the intentions of the lawyers and of the parties who are involved in the case.
(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial time
in 7 pilot courts/ institutions, CEPEJ (2011) 1, p. 20).

= Latvia - Riga Central District Court - Once a week the head of court hold s meetings with the
judges to discuss problems and solutions related to timely examination of cases. Judges are
accountable and may be disciplined for the delay in case processing.
(Source: CEPEJ (2006), Compendium of “be st practices” on time ma nagement of judicial
proceedings, CEPEJ (2006), 13, p. 11).

= Malta - Upon application of a litigant the president of the court may reassign the case to another
judge. Provided that the new jud ge is required to prioritise the case, the reassignment will bring
the parties closer to a decision, but the remedy seems to conflict with the principle of having the
judge who heard the evi-dence give the judgement. A case m ay be reassigned, if it has been
pending for more than 3 years or the judgement after the final hearing has been pending for
more than 18 months.
(Source: European Network of Councils for the J udiciary, (2011), Project Team on Timeliness ,
Timeliness Report 2010-2011, p. 25)

= Norway - Midhordland Tingrett District Court - The head of district court makes monthly
inspections and obtains monthly statistical reports showing for the court’s total processing hours.
There is a procedu re that enables the parties to complain a bout a judge to the Supervisory
Council for judges.
(Source: CEPEJ (2006), Compendium of “be st practices” on time ma nagement of judicial
proceedings, CEPEJ (2006), 13, p. 15).

= Slovenia - Maribor District Court, Nova Gorica District Court - Complaints from a party about the
excessive length of the procedure may lead to an intervention by the head of court to speed up
the proceeding.
(Source: CEPEJ (2006), Compendium of “be st practices” on time ma nagement of judicial
proceedings, CEPEJ (2006), 13, p. 9).

= Sweden - Huddinge District Court - Pending cases are analysed by the Head of court who may
ask for explanation.
(Source: CEPEJ (2006), Compendium of “be st practices” on time ma nagement of judicial
proceedings, CEPEJ (2006), 13, p. 9).

2, In particular, the actions needed to ensure the implementation of the principles and
guidelines contained in this do cument should be under taken by le gislators, policy
makers and the authorities responsible for the administration of justice.

No Comments and implementation examples identified at this stage
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The central bodies responsible for the administration of justice have the duty to ensure
means and conditions for appropriate time management, and take action where
appropriate. The bodies of court administration have to assist in the time management
by collecting information and facilit ating the organisation o f judicial proceedings. The
bodies that conduct th e proceedings should actively engage inth e planning and
organisation of the proceedings.

Comments and implementation examples

Italy - Turin First Instance Court - In these very last months, thanks to the initiative of our Court’s
President an agreement with the local Law Faculty is going to be signed in the next weeks.
According to this agreement a certain number of selected and qualified law students and young
law graduated will be admitted as trainees in our Court for periods of some months. We will take
advantage of this training initiative, on one side, to have a number of young people better trained
and prepared to face th e very hard competitive examination to become Judge (of course,
provided they will; otherwise they will address themselves to the legal profession, however with
a much higher degree of awareness about the functioning of the “judicial machinery” and of the
real needs of a quicker and more effici ent justice). On the other side these people will provide a
“helping hand” to the day-to-day work of judges and cleri cal staff, helping Judges to draw
minutes of hearings, to perform legal research activity, to put in order papers, petitions, acts and
documents (very often hundreds of pages!) within each and any file, to single out particular
questions and difficulties arising from cases, to fine-tuning the ongoing process of using IT for
case management and the electronic management of procedures, to check that orders given by
the judge to clerks are properly enforced, thatla wyers and/or parties and/or experts have
actually been informed about decisions to summon them for a certain hearing, etc.

(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial time
management in 7 pilot courts/ institutions, CEPEJ (2011) 1, p. 21).

United Kingdom - Central London Civil Justice Centre - It is the role of Court Administration to
assist the judiciary in their function s by ensuring file availability and the com pleteness of files
and to ensure that judicial diaries are effectively managed to meet the listing requirement.
(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial time
management in 7 pilot courts/ institutions, CEPEJ (2011) 1, p. 10).

Il. Guidelines for legislators and policy makers

A. Resources

1.

The judicial system needs to have sufficient resources to cope with its regular workload
in due time. The resources have to be distribut ed according to the needs and have to
be used efficiently.

No Comments and implementation examples identified at this stage

2,

There should be resour ces that can be utilised in case of unexpected changes in the
workload or the inability of the system to process the cases promptly.

Comments and implementation examples

France - The judges operating next to the court president (mostly heads of a department within
a court) or the general prosecutor of the court of appeal can be called to temporarily replace
their colleagues in case of disease, maternity leave, annual leave, training courses and also in a
situation to reinforce the personnel capacity in a court in order to ensure the treatment of a case
within a reasonable time (Art 3-1 of the Statute of the Judiciary). A similar solution exists for the
court staff.

(Source: CEPEJ (2006), Compendium of “best pr actices” on time management of judicial
proceedings, CEPEJ (2006), 13, p. 24).

Netherlands - The Flying brigade has been established in the Nethe rlands to support district
courts overburdened by backlogs. It is a small centralised unit of judges and staff which assists
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the court in the reduction of pending cases.
(Source: CEPEJ (2006), Compendium of “best pr actices” on time management of judicial
proceedings, CEPEJ (2006), 13, p. 21).

Sweden - Huddinge District Court - The court is divided in units’ of 2-3 judges. The judges in
every unit can share the amount of work so that while one judge is concentrating on for example
a big civil case the others can deal with more simple ones.

(Source: CEPEJ (2006), Compendium of “best pr actices” on time management of judicial
proceedings, CEPEJ (2006), 13, p. 21).

United Kingdom - England and Wales - Judges appointed to the High Court are, on the whole,
meant to be generalists. Yet, within the court, there are divisions and sections that req uire
particular expertise such as crimin al commercial and families. For the se areas judges are
ticketed for certain field s. While m ost expertise is evaluated and defined upon appointment,
judges are able to undergo further training to acquire new expertise and new tickets.

(Source: CEPEJ (2006), Compendium of “best pr actices” on time management of judicial
proceedings, CEPEJ (2006), 13, p. 21).

The decisions on the utilisation of resources for the functioning of the judiciary should
be made in the way th at stimulates effective time management. If it is necessar v, it
should be possible to r eallocate the resources in a fast and effective way in ord er to
avoid delays and backlogs.

Comments and implementation examples

Netherlands - The facility to reallocate judges to deal with cases in another dis-trict is flexible
and easy to apply. Dutch judge s are competent to judge cases inall districts. They a re
appointed as a judge in one district-court but at the same time are appointed as deputy-judge in
all the other courts. Therefore judges can easily deal with cases in another court. This method
of reallocation is often used.

(Source: European Network of Councils for the Judiciary, (2011), Project Team on Timeliness ,
Timeliness Report 2010-2011, p. 21)

B. Organisation

The judicial bodies should be organised int he way that encourages effective time
management.

Comments and implementation examples

2,

Italy - In the framework of the trial court unification policy that took place in 1999, the legislator
expanded the jurisdiction of the single judge in civil cases (whilst reduced the one of panel of
three judges). As a conse quence, the courts of general jurisdiction normally sit with a sin gle
judge with few exceptions for cases in which the law still requires a panel of three judges,
compendium 2006.

(Source: CEPEJ (2006), Compendium of “best pr actices” on time management of judicial
proceedings, CEPEJ (2006), 13, p. 20).

Netherlands - Courts are governed by the principle of “Integral management”. The responsibility
for the functioning of a court is shared by all the members of the board (court president, head of
each division (vice-presidents) and a cou rt director (non-judge)) who control and review the
performances of judges and administrative staff.

(Source: CEPEJ (2006), Compendium of “best pr actices” on time management of judicial
proceedings, CEPEJ (2006), 13, p. 10).

Within the organisation, the responsibility for the time management or judicial processes

has to be clearly determined. There should be a unitthat permanently analyses the
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length of proceedings with a view to identify trends, anticipate chan ges and prevent
problems related to the length of proceedings.

No Comments and implementation examples identified at this stage

3. Al organisational cha nges that a ffect the ju diciary should be studie d as regards the
possible impact on the time management of judicial proceedings.

No Comments and implementation examples identified at this stage

C. Substantive law

1. The legislation hasto be clear, simple, in plain language and n ot too d ifficult to
implement. The changes in substantive laws have to be well prepared.

Comments and implementation examples

= Czech Republic - District of Prague - Ministry of Justice is consulting during the preparation of
the new laws all the actors of the justice proceedings. Problem is based at the moment on the
fact that there is not such duty incorporated in employment (working) duties of those people.
Therefore, they devote mostly their free time, if needed.
(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial
time in 7 pilot courts/ institutions, CEPEJ (2011) 1, p. 4).

2. When enacting new legislation, the government should always study its impact on the
volume of new cases and avoid rules and regu lations that may generate backlogs and
delays.

No Comments and implementation examples identified at this stage

3. Both the users and the judicial bodies have to be informed in advance about changes in
the legislation, so that they can implement them in a timely and efficient way.

No Comments and implementation examples identified at this stage

D. Procedure

1. The rules of judicial pro cedures must enable to respect optimum ti meframes. The rules
that unnecessarily delay the proceedings or provide for overly comple x procedures have
to be eliminated or amended.

Comments and implementation examples

= Georgia - Tbilisi Appeal Courts - In December 2010 the Parliament adopted a new amendment
in Civil Procedural Code according to which if the party is present at the public announcement
of the resolution part of the judgment (which is actually what was solved by the court in that
case i.e.the conclusion of the court) orif aparty was dully informed about the date of
announcement of the judgment, then the party w ho wishes to appeal such judgment is obliged
to come to t he court not sooner then 20 and not later then 30 days after announcement of
resolution part and receive copy of the motivated judgment. If the party fails to do so then the
term of appeal shall be calculated from 30-th day after the announcement of the judgment. It is
prohibited to renew or restore this term. Interestingly enough, this rule applies only in appeals
courts (there are only two appeals courts in Georgia) and only in civil cases.
(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial
time management in 7 pilot courts/ institutions, CEPEJ (2011) 1, p. 13).
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Italy - Turin First Instance Court - Nowadays the Italian civil pro cedural rules oblige the judge
to seta calendar for each case. Moreover, a special hearing devoted to attempt the frien dly
settlement of the case can help persuading parties of the need to find a solution to it, or at least
to avoid practices which could uselessly enhance the length of the process. Some months ago,
when we first tried to concretely implement provisions concerning the calendar of the procedure,
we discovered that it was not so easy as it could h ave appeared at a first glance. It is almost
impossible to foresee one or two years in advance what the course of the case will be and to fix
a certain day for each and possible procedural event. Therefore | suggested a solution which
was concretely adopted by many colle agues, consisting in fixing not exact days, but exact
deadlines, such as e.g.: a) deadline for the accomplishment of the hearings for questioning
witnesses: no later than 30 June 2011; b) deadline for the accomplishment of an expertise (in
case this would show as relevant): no later than 31 December 2011; c) deadline for the | ast
hearing where parties summon their final requests and petitions before the Judge adjudicates
the case: no later than 30 June 2012.

(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial
time in 7 pilot courts/ institutions, CEPEJ (2011) 1, p. 21).

2. The rules of judicial procedure should take into account the applicable recommendations
of the Council of Europe, in particular the recommendations:

" R(81)7 on measures facilitating access to justice,

. R(84)5 on the principle of civil procedure designed to improve the functioning of
justice,

" R(86)12 concerning measures to pre vent and reduce the excessive workload in
the courts,

. R(87)18 concerning the simplification of criminal justice,

" R(95)5 concerning the introduction and improvement of the functioning of appeal
systems and procedures in civil and commercial cases,

" R(95)12 on the management of criminal justice,

" R(2001)3 on the delivery of court and other legal services t o the citizen through
the use of new technologies.

No Comments and implementation examples identified at this stage

3. Indrafting or amending the procedural rules, due regard has to be made to the opinion of
those who will apply these procedures.

Comments and implementation examples

Denmark - Esbjerg District Court - Annual joint meetings with re presentatives from the
prosecution service and the judicial districts’ lawyers.

(Source: CEPEJ (2006), Compendium of “best pr actices” on time management of judicial
proceedings, CEPEJ (2006), 13, p. 15).

Italy - Turin First Instance Court - The court has established local guidelines to deal with the
caseload, which have been shared with the stakeholders.

(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial
time management in 7 pilot courts/ institutions, CEPEJ (2011) 1, p. 21).

Norway - Frostating Lagmannsrett Court of Appeal - Letters sent to both counsel to state
deadlines for new submissions, evidential lists and input for the appeal proceedings. Letters are
followed by telephone calls to decide on the date and duration of the hearing. A week or two
before the appeal hearing the judge contacts the lawyer directly (by email) to define a detailed
join timetable for the app eal hearing (presentation of witnesses etc.). This is a real time-saver
because it obliges the lawyers to talk to eac h other and agree on practical arrangements. On
the criminal side, informal preparatory conferences are organised with the prosecutors for the
most complex cases to discuss the evidence presentation, reasonable and realistic timing
schedule etc. Guidelines for case handling are set up in writing an d signed by the bar
association and the court, resulting from common discussions and consensus. There are also
close contacts with attorneys and a joint establishment of clerking rules for the court.
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(Source: CEPEJ (2006), Compendium of “best pr actices” on time management of judicial
proceedings, CEPEJ (2006), 13, p. 11).

4. The procedure in the first instance should be concentrated, while at the same time affording
to the users their right to a fair and public hearing.

Comments and implementation examples

Czech Republic - District of Prague - The new legislation of the civil procedure come with the
institute of so calle d “Legal concentration of the procedure” which means that parties should
come with all their relevant facts and evidences just on the first hearing of the procedure, so that
in the opposite case court can not take them in consideration (art. 118b of Civil proceeding law).
(Source: CEPEJ (2006), Compendium of “best pr actices” on time management of judicial
proceedings, CEPEJ (2006), 13, p. 9).

Denmark - Esbjerg District Court - In civil cases a meeting is held at an early stage in the
process, where the parties agree on the development of the case.

(Source: CEPEJ (2006), Compendium of “best practices” on time management of judicial
proceedings, CEPEJ (2006), 13, p. 15).

Norway - Midhordland Tingrett District Court - Prep aratory meetings in civil cases resulted in
legal settlement in more than 80 % of cases.

(Source: CEPEJ (2006), Compendium of “best practices” on time management of judicial
proceedings, CEPEJ (2006), 13, p. 15).

5. In appropriate cases, the appeal options can be limited. In certain cases (e.g. small claims)
the appeal may be e xcluded, or a leave to appeal may b e requested. The manifestly ill-
founded appeals may be declared inadmissible or rejected in a summary way.

Comments and implementation examples

Czech Republic - District of Prague - The new legislation of the civil procedure has enlarged
the amount of cases, in which the appellation is excluded.

(Source: CEPEJ (2006), Compendium of “best practices” on time management of judicial
proceedings, CEPEJ (2006), 13, p. 6).

Georgia - Tbilisi Appeals Court - According to procedural legislation when the case arrives at
court it should pass the stage of admi ssibility which means that the appellate claim should
contain certain pre-requisites as well as the state duty (court fee) should be paid unless party is
exempted from payment. If such requirements are not met the case is not admissible. Once the
case is admissible the judge adopts a formal resolution (ruling) and appoints a date of hearing
which usually is within one-two months from the date of admissibility.

(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial
time in 7 pilot courts/ institutions, CEPEJ (2011) 1, p. 13).

Norway - Frostating Lagmannsrett Court of Appeal - This court filters the less serious cases
through a preliminary examination process made by three judges. If all three agree that the
appeal clearly will not su cceed, then they can deny referral to an appeal hearing. As a result,
the District Court’s judgment is final. To have an effective procedure, a team of three judges is
always ready to consider an appeal when it a rrives. Most cases are therefo re examined and
filtered in two or three days.

(Source: CEPEJ (2006), Compendium of “best practices” on time management of judicial
proceedings, CEPEJ (2006), 13, p. 19).

Netherlands - The Dutch small claims procedure for petty cases where the disputed amount is
not more than €5,000. Such cases are heard by a single judge and legal representation is not
obligatory. In the majority of such cases upon the decision of the court the judgment is delivered
orally at the court session. With this regulation at least 75% of th e total cases can be finished
within 6 months.

(Source: European Network of Councils for the Judiciary, (2011), Project Team on Timeliness ,
Timeliness Report 2010-2011, p. 25)
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6. The recourse to the h ighest instances has to b e limited to the cases that deserve their
attention and review.

Comments and implementation examples

Czech Republic - District of Prague - In the present state of affairs it is the case. The recourse
to the Supreme Court is restricted to the most important cases and cases not yet treated by the
Supreme Court.

(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial
time in 7 pilot courts/ institutions, CEPEJ (2011) 1, p. 11).

lll. Guidelines for authorities responsible for administration of justice

A. Division of labour

1. The duty to contribute to appropriate time management is shared by all the authorities
responsible for the administration of justice (courts, judges, administrators), and all persons
involved professionally in the judicial proc eedings (e.g. experts and lawyers), eac h within
his competences.

Comments and implementation examples

Czech Republic - District of Prague - Ministry of Justice is consulting during the preparation of
the new laws all the actors of the justice proceedings. Problem is based at the moment on the
fact that there is not such duty incorporated in employment (working) duties of those people.
Therefore, they devote mostly their free time, if needed.
(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial
time in 7 pilot courts/ institutions, CEPEJ (2011) 1, p. 6).

Italy - Turi, First Instance Court - One of the rea sons for the non-respect of the re asonable
deadline requirement resides in the geographical distribution of courts on the territory. It
happens very often that lo cal sections of courts are scattered in the provin cial territory (Turin
e.g. has four of them in small cities around the district) and it very often happens that, due to
temporary problems (pregnancies, accidents, vacancies waiting for a new judge to be sent by
the High Council for the Judiciary, etc.) those seats become temporary vacant. Very often
judges in the “central” seat declare themselves ready to provide help, by takin g upon their
shoulders cases (esp. the mosturg ent ones) coming from those se ctions. Unfortunately
lawyers, in order to avoid to have they cases dealt with at only 10-15 Kms distance, oppose this
allocation of cases to the judges of the “central’ seat, forcing the President to dispatch judges
from the “Capital” to the small cities of the district. This is of course a re ason for a hug e and
useless waste of precious time, because judges who travel from the centre to the district have
to adjourn their cases in the central seat, not counting the time needed for travelling back and
forth. Everything would be much better, more performing and also more respectful of modern
and efficient case management criteria, if only la wyers could accept to have their cases d ealt
with (for ju st a few months) at... 1 0 or 15 Km s of distance! This cl ear example of lack of
collaboration from the part of the Bar shows how crucial a role Italian lawyers could play, were
they genuinely interested in shortening judicial timeframes.

(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial
time in 7 pilot courts/ institutions, CEPEJ (2011) 1, p. 21).

2. All authorities responsible for the ad ministration of justice have to cooperate in the process
of setting standards and targets. In the elaboration of these standards and targets the other
stakeholders and the users of the justice system should also be consulted.

Comments and implementation examples

United Kingdom - London County Court - Various users’ groups have been established to
share objectives and carry out common actions.
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(Source: CEPEJ (2006), Compendium of “best pr actices” on time management of judicial
proceedings, CEPEJ (2006), 13, p. 10).

B. Monitoring

1. The timeframes of judicial procee dings have to be scrutinised through statistics. There
should be sufficient info rmation with respect to t he length of particular t ypes of cases, and
the length of the all stages of judicial proceedings.

Comments and implementation examples

= Czech Republic - District of Prague - There is a p eriodical control of le ngth of proceedings
(every 6 months) of old cases (more then 3 years)performed president of each court. Each
individual judge has to provide respective justifications. President can take measures — usually
order concrete judge to work on the case immediately. There is also other control existing, from
the side of higher courts and the Ministry of Justice.
(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial
time in 7 pilot courts/ institutions, CEPEJ (2011) 1, p. 6).

2. It should be made clear that the standards and targets for the specific types of cases and/or
specific courts are being observed.

No Comments and implementation examples identified at this stage

3. The body in charge of individual proceedings h as to monitor the compliance with t he time
limits that are being set or agreed with the other participants in the proceedings.

No Comments and implementation examples identified at this stage

4. The monitoring should be done in accordance with the European Un iform Guidelines for
Monitoring of Judicial Timeframes — EUGMONT.

No Comments and implementation examples identified at this stage

C. Intervention

1. If departures from stan dards and targets for j udicial timeframes are being obser ved or
foreseen, prompt actions should be taken in order to remedy th e causes of such
departures.

This guideline is one of the 15 Saturn priorities

2. Particular attention should be given to the cases where integral duration is such that it may
give rise to the finding of the violation of the human right to a trial within reasonable time."?
This guideline is one of the 15 Saturn priorities

3. The monitoring should make sure that the periods of inact ivity (waiting time) in the judicia l
proceeding are not excessively long, and wherev er such extended periods exist, particular
effortsmhave to be made inordert o speed up the proceeding and compensate for the
delay.

This guideline is one of the 15 Saturn priorities

2 See CEPEJ Studies No. 3: “Length of court proceedings in the member states of the Council of Europe based on the
case-law of the European Court of Human Rights”.

" The duty to pay special attention to the periods of inactivity that can be attributed to the c ourts and other state
authorities also arises out of the cas e-law of the European Court of Human Rights in relation to Art. 6 of the European
Human Rights Convention.
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D. Accountability

1. Everyone who, by his act or omission, causes delays and adversely affects the observance
of set standards and targets in the time management should be held accountable.

Comments and implementation examples

United Kingdom - Queen’s Bench Division of the High Court of Justice - During the course of
judicial case management the judge will decide if one of the parties is causing delay and impose
sanctions or order that party to cover the other person’s costs. If the court is responsible for the
delay compensation may be paid to cover the a dditional costs incurred by delay cause. In
addition, the judge may order the lawyers to be the wasted cots incurred by the parties because
of the delay and if necessary stri ke out the claim or defence and award the case to the other
party. If the court staffand or ma nagement are responsible this will be identified by the
performance reports for the court and be reflec ted inthe ap praisal of the s taff, possibly
impacting on their pay and promotion prospects.

(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial
time management in 7 pilot courts/ institutions, CEPEJ (2011) 1, p. 8).

United Kingdom - Central London Civil Justice Centre - Accountability rests with the parties to
the case. Any departure from the timeframes may render the offending party to a sanctions
order and costs. In regard to the Court rules either party can make application either with or
without a hearing and the judge must consider the implications to the progress of the case when
making an order. In addition any party that makes an application for an adjournment of a case,
for an order to vary a time frame or to amend must show good and just cause in doing so and
judges will not grant any order without ensuring that a party is unreasonably disadvantaged.
(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial
time in 7 pilot courts/ institutions, CEPEJ (2011) 1, p. 10).

2. In addition to the individual accoun tability for the ineffectiv e time management, the state
may be held jointly and severally accountable for the consequences caused to the users by
the unreasonable length of proceedings.

Comments and implementation examples

United Kingdom - Central London Civil Justice Centre - The state provides the resources to the
Court to di scharge its fu nctions. Therefore, if the length of proceedings are found to be
unreasonable then the administration must anticipate the p otential problems before they are
experienced. Both the administration and th e State must then consider what additional
resources are required to remedy the problem. In addition administration must be satisfied that
systems for listing, eco nomical usage of judicial time and any other listin g related factors are
efficiently managed.

(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial
time in 7 pilot courts/ institutions, CEPEJ (2011) 1, p. 11).

IV. Guidelines for court managers

A. Collection of information

1. The court managers sh ould collect information on the most important steps in the judicial
process. They should keep records regarding t he duration between these steps. In respect
to the steps monitored, due regard should be given to the Time management Checklist,
Indicator Four™.

This guideline is one of the 15 Saturn priorities

" Time management Checklist (CEPEJ(2005)12Rev).

40



2. The information collected should be available, to inform the work of co urt administrators,
judges and the central authorities responsible for th e administration of ju stice. In
appropriate form, the in formation should also be made available tot he parties and the
general public.

This guideline is one of the 15 Saturn priorities

B. Continuing analysis

1. All information colle cted should be continually analysed and used for the purp oses of
monitoring and improvement of performance.
This guideline is one of the 15 Saturn priorities

2. The collected information should be available for the pur poses of statistical evaluation.
Subject to the protection of priva  cy, the collected data should also be availa ble to
independent researchers and research institutions for the purpose of scientific analysis.
This guideline is one of the 15 Saturn priorities

3. The reports on the results of analysis should be produced at regular intervals, at least once
a year, with appropriate recommendations.
This guideline is one of the 15 Saturn priorities

C. Established targets
1. In addition to the standards and targets set at the higher level (national, regional), there
should be specific targets at the level of individual courts. The court managers should have
sufficient authorities and autonomy to actively set or participate in setting of these targets.
This guideline is one of the 15 Saturn priorities
2. The targets should cle arly define the objectives and be achievable. They sho  uld be
published and subject to periodical re-evaluation.
This guideline is one of the 15 Saturn priorities
3. The targets may be u sed in the evaluation of the court perfforman  ce. Ifthey are not
achieved, the concrete steps and actions have to be taken to remedy the situation.
This guideline is one of the 15 Saturn priorities
D. Crisis management
1. In the situations where there is a significant departure from the targets set at the court level,
there should be specif ic means to rapidly and adequately address the cause of the
problem.
This guideline is one of the 15 Saturn priorities
V. Guidelines for judges
A. Active case management
1. The judge should have sufficient powers to actively manage the proceedings.

Comments and implementation examples

= Ireland - The case load of the High Court is divided into a number of lists. Some of the busiest
lists, most notably, the Personal Injuries, Non Jury/Judicial Review and Commercial Lists,
operate systems of list management to deal with the large volume of cases listed. The jud ges
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managing court lists often use “positive call overs” to ensure that cases are progressed through
the system as speedily as possible. These are usually done at th e same time as a list to fix
dates for trials. This exercise occurs at a st age in the pro ceed-ings after the pleadings have
been closed and a notice for trial served by either party. Although the case will have been
certified as ready for trial by one or both sides and thus placed in alist to fix dates for trials,
frequently there are outstanding unresolved procedural issues, usually discovery of documents.
In a “positive call over”, the | egal representatives of the partie s are required to attend court to
confirm that their case remains “live” and inform the court if they are ready to proceed. Any case
in which the parties fail to appear can be struck out and can only be re-entered by order of the
court. Problems causing delay in progressing a case are frequently brought to light in these call
overs and a form of informal case management can be applied. Thus the judge can make
appropriate orders directed to any party, perceived to be in del ay in any requ isite procedure.
Often where delay occurs because a problem has been en-countered by a party, not involving
culpable delay, the discussion which ensues be-tween the parties and the judge can lead to a
solution to the problem without the ne-cessity of recourse to a court order. These call overs can
take place three or four times a year and are a very useful way of ensuring that the entire stock
of cases in a particular list is kept under active supervi-sion and management, so that delay can
be minimised.

(Source: European Network of Councils for the Judiciary, (2011), Project Team on Timeliness ,
Timeliness Report 2010-2011, p. 26)

Italy - Turin First Instance Court - The Judge has little or inexistent power to fix a “quick start” of
the case, taking into account rules set forth by the ltalian Code of Civil Pro cedure. Actually,
according to Article 163-bis, between the day in which summoning act has been served to the
defendant and the day of the first hearing before the Judge, at least ninety days must elapse (in
case the summon act has been served in a foreign country that period of time is of hundred and
fifty days). If one thin ks that, atthe firsthea ring, parties have therig ht to getan other
adjournment of at least eighty days for “fine-t uning” their petitions and pretensions (and it is
enough that justone of them asks for it, wi thout any power for the jud ge to deny the
adjournment) it becomes clear that, after the service of a summoning on a certain day (a day
which, among other things, concretely and procedurally marks the official start and beginning of
the case), in the “quickest” imaginable solution, the Judge can practically start dealing with the
case not sooner than six months after this event. This means that the Judge can start playing a
pro-active role only after that (at least!) a good half of the first of the two (or three, according to
our Strasbourg Programme) years of the “reasonable timeframe” has already elapsed.

(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial
time in 7 pilot courts/ institutions, CEPEJ (2011) 1, p. 20).

United Kingdom - Central London Civil Justice Centre - Civil Procedure Rules provide the
judges with sufficient case management powers. They can make orders for directions “by their
own initiative” and provide any additional directions for the economical and effective disposal of
a case as they see appropriate.

(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial
time in 7 pilot courts/ institutions, CEPEJ (2011) 1, p. 10).

2. Subject to general rules, the judge should be authorized to set appropriate time limits and
adjust the time management to the general and specific targets as well as to the particulars
of each individual case.

Comments and implementation examples

Ireland - Case management is used by the High Court to reduce delays in proceed-ings. It is
common in cases which have the potential to take a long time at trial and these cases can be
shortened considerably. The judg e can, afte r the defence is deliv-e red, ascertain the
contentious issues, direct the ap propriate pre-trial measures, e.g. discovery, and confine and
tailor these to the actual contentious issues. A timetable can be fixed for completion of pre-trial
procedures and the ftrial itself. All of this en-sures that in the trial itself, the evidence and the
legal argument are confined with pre-cision to the real issues in contention. The judge may
decide to fix a timetable for the completion of preparation of the case for trial, if there has been
undue delay; he may req uire the party to explain the delay and make any ruling or direction
which might expedite p roceedings or, ifthe judge is di ssatisfied with the cond uct of
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proceedings, he can di sallow the co sts associated with irrel evant or excessively leng thy
processes. Case management may be exercised in case management conferences conducted
by ajudge and attended by solicito rs and co unsel for the part ies. These conferences are
ordered or directed by the judge at the initial directions hearing, and if no direction is given at
this stage, either party may apply by motion to the Court at any time prior to trial for a direction
that a case management conference be held. The general purpose of such conferences is to
ensure that proceedings are prepared for trial in a manner which is just, expeditious and likely to
minimise the costs of pro-ceedings. The judge’s focus is o n the tim ely progression of
proceedings and his readi-ness to disallow costs, acts as a disincentive to parties to engage in
excessive interloc-utory proceedings, e.g. discovery. Every case, whether or not it has been the
subject of a case management conference, is subject to a p re-trial conference at which the
judge establishes the steps that remain to be taken in preparation for the trial. The judge must
establish the length of and ar-rangements for trial. If the judge is satisfied that the case is ready
to proceed, he will fix a hearing date. The judge can request the parties to consult and agree
documents for trial.

(Source: European Network of Councils for the Judiciary, (2011), Project Team on Timeliness ,
Timeliness Report 2010-2011, p. 25)

Italy - Turin First Instance Court - T he ltalian Cod e of Civil Proce dure leaves little judi cial
discretion in this field. For example, adjournments on the basis of Article 183 of the Italian Code
of Civil Procedure cannot be avoided, if at least one of the parties requires them, even in cases
where itis absolutely clear that they are useless and that lawyers just need them in o rder to
“add” such adjournments (as well as the petitions they wrote for each and any of them) on the
their final check for th e liquidation of their fees and honoraries. However, rules set by the
President of the Courta bout time limitsina framework such as that of the “Strasb  ourg
Programme” can also help the Judge to try to convince parties to avoid unn ecessary requests
and to try to “adjust their pace,” in order to meet the requirements of a quicker procedure.
(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial
time in 7 pilot courts/ institutions, CEPEJ (2011) 1, p. 20).

United Kingdom - Central London Civil Justice Centre - This is generally the case but the
priority of a judge must firstly be to make orders with time frames that are appropriate for the
case. The achievement of listing a case within target cannot always be achieved and this is why
our targets are fixed at or around 70%.

(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial
time management in 7 pilot courts/ institutions, CEPEJ (2011) 1, p. 10).

United Kingdom - Queen’s Bench Division of the High Court of Justice - This is enshrined in
the Civil Rules and allows the Judge almost total discretion to manage the case, set a timetable
and impose restrictions on the parties as appropriate to the case being dealt with.

(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial
time management in 7 pilot courts/ institutions, CEPEJ (2011) 1, p. 8).

B. Timing agreement with the parties and lawyers

1.

In the time management of the process, due regard should be given to the interests of the
users. They have the right to be involved in the planning of the process at an early stage.

Comments and implementation examples

Netherlands - A mediation programme has been set up to facilitate the use of mediation before
the hearing of a case (civil, family and tax cases) and during the process by profe ssional
mediators.

(Source: CEPEJ (2006), Compendium of “best pr actices” on time management of judicial
proceedings, CEPEJ (2006), 13, p. 19).

Norway - Midhordland District Court - The purpose of Norwegian judicial mediation program is
to reach a settlement that the disputing parties can accept before going to the main proceeding
in court. The judicial mediator, who very often is a judge, assists the parties to reach an
agreement. Judicial mediation succeeds in 70-80 % of the cases. If the dispu ting parties are
unable to reach an agreement, the case is referred to another judge for further dealings. As the

43



judicial mediator is under obligation of confidentiality, the judge taking over the case will not be
in a position of knowing the details of the medi ation. The court taking part in this project has
found many advantages, among which: faster case scheduling and less time spent on each
case. This is both because time-consuming main hearings are avoided, and because the judge
need write no judgment in the case.

(Source: CEPEJ (2006), Compendium of “best pr actices” on time management of judicial
proceedings, CEPEJ (2006), 13, p. 19).

Slovenia - Nova Gorica District Court - The court has set up a specific program of ADR in civil
cases. The goal is to solve the cases by settling the dispute without trial. If b oth parties agree,
the court guarantees to schedule the first mediation meeting in 90 days. The proceeding is free
for both parties. Specially trained mediators have the task to help the parties to reach an
agreement that solves the dispute using negotiation techniques.

(Source: CEPEJ (2006), Compendium of “best pr actices” on time management of judicial
proceedings, CEPEJ (2006), 13, p. 18).

United Kingdom - Queen’s Bench Division of the High Court of Justice - During the process the
parties are present either in person or by telephone and are involved in the di scussions
regarding the timetable and future hea rings. If a party does not attend the cou rt will make the
decisions in their absence. The court may also receive a proposed consent order agreed by the
parties. This proposal will be considered by the judge and allowed if it is reasonable, if not, the
parties will be required to attend a hearing.

(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial
time management in 7 pilot courts/ institutions, CEPEJ (2011) 1, p. 7).

C. Co-operation and monitoring of other actors (experts, witnesses etc.)

1. All participants inthe process h ave the duty to co-operate with the courtin the
observance of set targets and time limits.

Comments and implementation examples

Finland - The Ministry of Justice set up a pilot project in 2000, in which the criminal procedure
of juveniles was shortened to about half compa red to the situation bef ore the experiment by
means of effective co-operation between different offi cials dealing with juvenile delinquency.
According to Matti Marttunen (2002, Finland) the experiment shortened the procedure at all its
stages and affected the police investigation, the prosecution, the court proceedings and the
enforcement of the punish ment. Also, different ki nds of supp ortive measures were combined
with the criminal procedure better than before. In practice, the police, the prosecutor, the judge,
the Probation and Aftercare A ssociation and welfare offi ci als have co -operated since the
beginning of the crime investigation

(Source: CEPEJ (2007), Time man agement of justice systems: a Northe rn Europe study,
CEPEJ (2007), p. 26).

Norway - The judge should be responsible for the fact that the main hearing is actively steered.
This contains for example ensuring that the process is concentrated and can be carried out
without time waste for the court or the parties involved. It has been suggested in Norway that
the judge must, atthe beginning of the process, go through the timeframe with the parties
involved and clarify any possible obscurities related to cause of action, evidence and so forth.
Moreover, it has be en proposed that the courts should organise meetings with representatives
of local lawyer associations in order to develop means that can strengthen and enhance the
processing of civil matters. It has also been suggested that guidelines for preparatory work and
carrying out main hearings in civil m atters should be planned and develop ed together with
lawyers. It is desirable that a re presentative of the court would participate in the membership
meetings of the local lawyer association whenever new guidelines are adopted or ot her
changes made to the court practices. It is important to include lawyers in the co-operation. Co-
operation between different courts has been called forinord er todevelo p guidelines to
establish the best possible practices.

(Source: CEPEJ (2007), Time man agement of justice systems: a Northe rn Europe study,
CEPEJ (2007), p. 23).
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2.

In the process, the judge has rig ht to m onitor the obse rvance of time limits by all

participants, in particular those invited or engaged by the court, such as witnesses or
experts.

Comments and implementation examples

Andorra Principality - Superior Court of Appeal - Lawyers have to present their conclusions in
no more than 15 days.

(Source: CEPEJ (2006), Compendium of “best pr actices” on time management of judicial
proceedings, CEPEJ (2006) 13, p. 16).

Czech Republic - District of Prague - Extension requests of the parties are accepted only if the
prooves yet presented in the proces can be used (art. 95 point 2 Civil proceeding law). In cases
where an expertise is required, the deadline will be fixed by the court. In case of delay, the
expert will be reminded insistently to deliver his report under the sanction of a fine.

(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial
time in 7 pilot courts/ institutions, CEPEJ (2011) 1, p. 4).

Finland - Turku Regional Administrative Court - Lists of cases in which the judicial expert’s
report has not been received inthe time set by the cou rt are produ ced from the case
management system monthly and notices to expedite are sent.

(Source: CEPEJ (2006), Compendium of “best pr actices” on time management of judicial
proceedings, CEPEJ (2006) 13, p. 16).

Ireland - Dublin Commercial Court — Delay litigation have been overcome also through the use
of initiatives such as the taking of evidence by way of video-link. The use of video-link to allow
witnesses to give evidence together with the provision for the acceptance of witness statements
can obviate the necessity for witnesses to attend Court.

(Source: CEPEJ (2006), Compendium of “best pr actices” on time management of judicial
proceedings, CEPEJ (2006) 13, p. 17).

Ireland - Dublin Commercial Court - A system of intensive case management with a view to
reducing timeframes is in place, Itis p ossible to strike out cases or impose cost pen alties for
non-compliance with the Court’'s directions. The d rafting of Co urt rules ensures a sp eedy
appeals procedure.

(Source: CEPEJ (2006), Compendium of “best pr actices” on time management of judicial
proceedings, CEPEJ (2006) 13, p. 4).

Italy - Turin First Instance Court - Guidelines issued by Heads of Courts should (as it is the case
for the Court of Turin) focus on the need for the judges to closely monitor the respect of
deadlines by experts. It happens very often that experts, simply because they have maybe too
many assignments (and are not accustomed to workloads and working times of judges...), tend
to apply for an adjournment of the de adline originally set by the judge for th e delivery of the
expertise. Judges should take ca re that su ch adjournments are given only when stri ctly
necessary (e.g. because parties are discussing, under the control and with the assistance of the
expert, for re aching a frie ndly settlement of the ca se). As far a s withesses and parties are
concerned, judges should dispose of much more effective powers in order to oblige th em to
attend the hearing. But, once again, it is up to the Legislators to change current laws. Actually a
little improvement has been brought about by a recent reform, according to which the expert
appointed by the judge, b efore submitting his/her report, has to present it to the partie s, who
have a deadline to send him/her their remarks. Finally the expert has to submit to the judge
his/her expertise, together with the parties’ remarks and his/her final comments on the parties’
remarks. According to this procedure, lawyers will be no| onger allowed to ask for fu rther
adjournments for comme nting the expertise. No further hearing will be nece ssary, unless the
Judge esteems that one or more points of the report need to be more thoroughly explained. So,
once the expertise and the remarks have been included in the official file, the Ju dge can be
ready to deliver his/her final decision.

(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial
time management in 7 pilot courts/ institutions, CEPEJ (2011) 1, p. 20).
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» Slovak Republic - Bratislava District Court - Obligation to try and to deci de a case on the first
hearing, adjournments are only allowed for serious reasons, announced by the judge to the
parties and put on the record. A specific deadline is provided to submit expert opinion. If the
deadline is not observed the expert can be sanctioned.

(Source: CEPEJ (2006), Compendium of “best pr actices” on time management of judicial
proceedings, CEPEJ (2006), 13, p. 16).

= Switzerland - Lausanne/Dornach Court - In cases where an expertise is required, the deadline
will be a greed with the expert (telephone interview). In case of delay, the expert will  be
reminded insistently to deliver his report. In general a delayed expertise occurs only rarely. To
avoid date collisions and delays, the date and time of the hearings will be fixedly settled with the
lawyers.
(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial
time management in 7 pilot courts/ institutions, CEPEJ (2011) 1, p. 41).

D. Suppression of procedural abuses
1. All attempts to willingly and knowingly delay the proceedings should be discouraged.
No Comments and implementation examples identified at this stage

2. There should be procedural sanctio ns for causing delay an d vexatious behaviour. These
sanctions can be applied either to the parties or their representatives.

No Comments and implementation examples identified at this stage

3. If amember of a legal p rofession grossly abuses procedural rights or significantly d elays
the proceedings, it should be reported to the respective professional organisation for
further consequences.

Comments and implementation examples

= ltaly - Turin First Instance Court - Also in this field much greater powers should be advocated
for judges and this issue has to be primarily dealt with by the L egislative Powers. The issue
deals with the delicate topic of legal training for all the actors of judicial proceedings and first of
all for lawyers. A well trained lawye r can understand how risky or useless can be going to the
Court for frivolous cases. Once the process has started it is very hard for the judge to convince
parties to find an amicable solution, because parties have already engaged expenses and
lawyers know that the lo nger the proceeding is going to last, the more the y will be ea rning.
Therefore the first reform should concern legal fees: this means that lawyers’ fees should not be
linked to the number of acts they write, nor to the number of hearings they attend. This would be
a very good step forward, but once again this cannot be done by the judges. Judges, on their
part, should be more attentive to the need to find ways to “punish” incorrect behaviours by
parties and lawyers. Currently our procedural rules give the judges some powers in this sense.
Older judges are much m ore linked to “lenient” practices of the past, but| have very much
confidence in new generations of judges, who are much more ready to apply sanctions against
disloyal parties and attorneys. Once again, specific guidelines on this topic by the Head of the
Court could be of use in persuading “older” judges to take into account, when the case has to
be adjudicated, of the behaviour of parties and lawyers.
(Source: CEPEJ (2011), Reports on the implementation of the CEPEJ guidelines for judicial
time in 7 pilot courts/ institutions, CEPEJ (2011) 1, p. 24).
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