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Avropa Surasinin insan hiiquqlan
lizra Komissari

canab Nils Mujnieksa

Hérmeatli canab Mujnieks!

Baki geharinda cinsi azhqlarin niimayandalarinin saxlanilmasi ila bagh

malumatlarn taqdim edilmasi barada miiracisatinize baxilmigdir.

ilk névbada bildiririk ki, cari ilin 6ten dovriinds ictimai qayda va ictimai
tahliikssizlik aleyhina inzibati xatalar téradan, o ciimladan avaraliqla masgul olan,
xirda ogurluq yaxud dilaencilik yolu ile dolanan saxslar, hamginin cinsi azliglarin
nimayandalarinin sgaharin mearkazi hissasinde camiyyats agiqca hoérmetsizlik
ifade eden harakatlara yol vermakle, axsam saatlarinda qrup saklinda yerli
vatandaslara ve acnabi turistlara pul miiqabilinda intim xidmatlarin taklif edilmasi,
imtina edanlerin tahqirea maruz qalmasi ve miinaqisaya tahrik edilmasi baradas
coxsayh sikayatlor daxil olmusdur. Davamli xarakter almis bu clir qanunazidd
amallaer, xlisusan cinsi azhqlarin niimayandalari tarafinden Baki saharinda
vatandaslara va acnabilara qarsi zoraki cinaystlarin, o cliimladaen quldurluq ve
soygunculuglarin téradilmasi onlardan zarargakan, elaca da cinsi azhiqlarin
miitemadi toplasdig: yerlara yaxin asrazilarda yasayan saxslarin ciddi naraziligini

dogurmusdu.
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Biitiin bunlarla slagadar sentyabr ayinin 15-dan 30-dak olan miiddatda Baki
saharinin polis orqanlar terafindan hayata kegirilmis profilaktik tadbirlarla ictimai
gayda va ictimai tehliikesizlik sleyhina inzibati xatalara gora biitévliikda 600-a
yaxin soxs barssinda mesuliyyat tadbirlari goriilmiigdiir. O ciimladan paytaxtin
miixtelif arazilerinda toplasan cinsi azliglarin yiizlarla niimayandasindan yalniz
ictimai gaydani kobud suratda pozaraq xirda xuliqanliq téradan, hamin yerlarda
ictimai gaydanin miihafizesi vezifasini icra edan polis isgilarinin ganuni
telablerine qasdan tabe olmayan 83 neferi saxlanilmig va baralarinds

ganunvericilikla miisyyan edilmis gaydada sanadlasma apariimisdir.

Saxlanilan gaxslarin yol verdiklari ganun pozuntulari mahkama qaydasinda
siibuta yetirildiyinden 56 naferi baresinde inzibati Xatalar Macallasinin 510-cu
(Xirda xuliganhq) ve 535.1-ci (Polis is¢isinin ganuni telebine gasdan tabe olmama)
maddaleri ile 5 giinden 30 giinadak inzibati habs tatbiq olunmus
(sentyabrin 16-da 46 nafer, sentyabrin 18-de 5 nafer, sentyabrin 26-da 5 nafer),

18 nafar carimalanmis va 9 nafara xabardarliq edilmisdir.

Habs olunmus saxslarin hiiquqglarini miidafia edan vakillarin miiracistlarina
a@sasan, onlar, miayina li¢lin aidiyyati tibb miisssisalarina gondarilmiglar.
Tibbi-laborator miiayinslarin naticalerina goére 32 neafarde miixtalif zohravi
xostaliklar, o ciimladan 16 nafards “sifilis”, 6 nafarda “AiDS”, 6 naforda “HiV”,
2 nefarde “kaskin uretrit’, “kandida albikans”, “trixomoniaz”, daha 2 nefards

“Hepatit HCV” virusu askarlanmisdir.

Bununla bels, humanizm prinsipi rahbar tutularaq hamin saxslarin mialice
olunmalarina serait yaradilmasi meaqgsadila, elace de zohravi xastelik asgkar
edilmamis daha 24 naferin habsda saxlanildigi miiddatin islah olunmalan iligiin
kifayat etmasi nazara alinaraq, onlar oktyabr ayinin 2-de mahkamalar tarafindan

vaxtindan avval inzibati habsdan azad edilmislar.
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Saxlanilan cinsi azhqglarin niimayandalarinin hiiquglarinin pozulmasi
masalesina galdikdas isa qeyd edilmalidir ki, bu ciir iddialarin heg bir asasi yoxdur.
Hamin saxslerin saxlaniimasinda magsad - yalniz vatandas sikayatlarini doguran
hallari miiayyanlasdirib garsisini almagq, insan va vatandas hiiquq ve azadliglarini,
onlarin saglamhgini, ahalinin sanitar-epidemioloji salamatligini, ictimai gaydani,

ictimai tahliikasizliyi qorumaq olmusdur.

Umumen, Azerbaycanda biitiin qrup insanlarin hiiquglari heg bir
mahdudiyyst olmadan tamin edilir va cinsi azliglarla bagh respublikamizda
mévcud olan veaziyyat sksar Avropa dovlstlerindaki vaziyyastden farglanmir.
Lakin son illar 6lkamizda hansisa hiiqugazidd amali torstmis cinsi azligin
niimayandalari 6zlerinin cinsi oriyentasiyasini 6na ¢gakmakle masuliyystden yaxa
qurtarmaga cahsirlar. Bu ciir masalaler ise, Azarbaycanda, yalniz miivafiq
beynalxalq taskilatlarin da hiiquqi ekspertizasindan kegmis ganunvericilik aktlar
¢argivasinda hall edilir. Odur ki, cinsi azliglarin niimayandalerinin hiiquqazidd
amal tératmasi onlari masuliyyatdan azad eda bilmaz va har bir saxsin ganun va
mahkama qarsisinda barabar olmasi kimi konstitusion norma nazsre alinaraq

biitiin hallarda téradilan amala géra cazanin labiidliiyii prinsipi tamin edilir.

Diger tarafden, Size d@ malum oldugu kimi, Azarbaycan multikulturalizmin ve
toleranthgin inkisafina diinyada boyiik tohfalar veran &lkalardandir. Bunun ayani
siibutlarindan biri - miivafiq sahada respublikamizda ¢oxsayl forum ve konfranslarin
kegirilmasidir. Amma danilmaz haqigstdir ki, doézimliliik va toleranthq da

ganunvericiliya riayat edilmasina va ona hérmata miitenasib olmalidir.

Azarbaycan hokumati, onun hiiquq miihafiza organlari ve diger slagadar
qurumlari bu ciir masslalara yanagsmada mahz 6lkamizin beynalxalq 6hdsliklarini,
Konstitusiyasini va daxili ganunvericilik aktlarini rehbar tutaraq 6z isini davam

etdirir, ictimai asayisi etibarli qoruyurlar.

Boylik hérmat va ehtiramla,

Nazir % ;Usubov



Unofficial translation
Ref no. 001-45621-1217, dated October 13, 2017

Council of Europe
Commissioner for Human Rights
Nils Muiznieks

Dear Mr. MuiZnieks!

We've considered your request to provide information about the facts of
detention of sexual minority representatives in the city of Baku.

First of all, please be informed that we received numerous complaints over
the elapsed period of the current year about gross number of administrative
violations of public order and persons involved in idleness, minor thefts or
begging, as well as complaints about offering sexual services for money to locals
and foreign tourists by sexual minority representatives showing obvious
disrespect for society in the center of the city and insulting those who refused
and provoking conflicts. These wrongful acts of a permanent nature, particularly
violent crimes committed by sexual minorities against locals and foreigners,
including robbery and plunder caused serious dissatisfaction of suffered persons
and people living in the areas close to the place of their regular gathering place.

In view of the above, between September 15-30, appropriate measures were
taken by the police authorities of the city of Baku against 600 persons involved in
administrative violations of public order and security. From hundreds of sexual
minority representatives gathering in various parts of the capital only 83 of them
were detained for violation of public order, offenses to public morality and willful
insubordination to legal requirements of police officers who were discharging
their duties of public order maintenance in those districts. All necessary
documents were properly executed in accordanc with a procedure prescribed by
the law. :
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Taking into account that courts established the guilt of the offenders, 56 of
them were placed in administrative detention for a period from 5 to 30 days under
Article 510 of the Code of Administrative Offences (disorderly conduct) and 535.1
(willful insubordination to legal requirements of police officers) (46 persons on
September 16, 5 persons on September 18, 5 persons on September 26),
18 persons were fined and 9 persons received notices.

Based on appeals of lawyers who protected rights of the detained persons,
they were referred to relevant medical facilities for examination. According to
results of the conducted medical and laboratory examinations, various sexually
transmitted diseases were revealed in 32 persons including AIDS (6 persons), HIV
(6 persons), syphilis (16 persons), acute urethritis, Candida albicans and
trichomoniasis (2 persons) and Hepatitis C virus (2 persons).

In light of this, for the purpose of treatment of these persons according to
principles of humanity and taking into account the sufficient detention period for
correctional rehabilitation of other 24 persons with no diseases revealed, they
were released early by courts on October 2.

As regards the issue of violation of rights of sexual minority
representatives, it should be noted that there is no cause to file such claims. The
only purpose of detention of the above mentioned persons was to detect and
prevent any facts which cause discontent of population as well as to protect
public health, sanitary and epidemiological wellness, public order, security and
morality.

Rights of all groups of population in Azerbaijan are protected without any
restriction and situation with sexual minorities in our country is no different from
situation in most European states.

However, there have recently been increasingly frequent attempts of sexual
minority representatives to insulate themselves from liability for any wrongful
acts committed in our country by bringing to the forefront their sexual
orientation. And such cases are settled in Azerbaijan only within the guidelines of
the law which passed legal expert review in the relevant international
organizations.

That is to say that belonging to sexual minority may not exempt from

liability and the principle of inevitability of punishment for a committed offense is
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At the same time, as you are aware, Azerbaijan is one of the countries
which make the most significant contribution in the world to the development of
multiculturalism and tolerance. Numerous forums and conferences held in our
republic in this sphere are clear evidence of our success. However it is an
indisputable truth that tolerance should respect the law.

The government, law-enforcement authorities and other relevant
institutions of Azerbaijan continue their work on such issues, safeguard public
safety and secure law and order just in accordance with the Constitution and
legislative instruments of our country.

Ramil Usubov

of Ministry of Internal Affairs of the Republic of Azerbaijan
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