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Avropa Surasinin insan hiiquqlan
lizra komissari

xanim Dunya Miyatovige

Hérmatli xanim komissar!

Son vaxtlar Baki gehsrinde sarbast toplasma azadliginin mshdudlasdiriimasi,
polis tarafinden toplanti istitakgilarina qarsi kobud reftara yol verilmasi, onlarin

saxlaniimasi ve inzibati masuliyyats calb edilmasi ile badli miracistinize baxiimisdir.

Bildiririk ki, cari il fevral ayinin 11-de deputatliga namizadliyini irali stirmis bir
grup saxs ndvbadankenar parlament seckilarinin naticalarine etiraz magsadile paytaxtin
"28 May" metrostansiyasinin gargisindaki meydanda miting kegiracakleri barads
Baki seher icra Hakimiyystine xebardarliq tnvanlamiglar. Metropolitenin mihafize
zonalarinda toplantilarin “Serbest toplasmaq azadligi haqqinda” Azarbaycan
Respublikasi Qanununun 9-cu maddssinin 3-ci hissesinin 2-ci bendi ile gadagan
edilmasi nazera alinaraq, Baki gsher Icra Hakimiyyeti tersfinden mitingin miivafig
tadbirler Ggun xUsusi ayrilmis yerde kegiriimasi taklif edilmis ve bu barade teskilatgilar
yazili malumatlandiriimisdir. Lakin onlar hamin tarixds mitingin insanlarin six toplasdigi
va naqliyyatin harakatinin intensiv olduju Azerbaycan Respublikasi Markazi Secki
Komissiyasinin inzibati binasinin qargisinda kegiraceklari barede sosial sebakalerda
melumatlar paylasmislar. Bununla alagadar, fevralin 14-de teskilatgilar Baki sahar
Bas Polis Idaresine devst edilmis ve ganunazidd herekstlerin yolverilmazliyi bareds

rasmi xabardar olunmuslar.
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Qeyd edilenlere baxmayaraq, 2020-ci il fevral ayinin 16-da 120 nafsradek sexs
Azerbaycan Respublikasi Merkezi Secki Komissiyasinin inzibati binasinin qarsisinda
ganunsuz miting kegirimays cohd gostermis, shalinin istirahsat hiquglarini va
nagliyyatin normal herakatini pozan emsallere yol vermisler. Bu ssbabdan straf
orazilerds yasayan vetendaslardan Daxili igler Nazirliyinin “Cagri Markezi’ne aramsiz
surstde daxil olan sikaystler nezere alinaraq hemin sraziys polis celb edilmisdir.
Toplantinin  dayandinimasi ve dagilismaq barede “Serbest toplasmaq azadhg
hagginda” Qanunun 14-cu maddssine asasen polisin dafelerle etdiyi xebardarliglara
moahal qoymayan aksiya istirakgilari ganunsuz emsallerini davam etdirmigler.
Gosterilenlerle slagadar polis amakdaslar tersfinden mitingin xtsusi aqressivliyi ile
secilon bazi igtirakgilari hemin eraziden uzaglasdinlmis ve xlsusi vurgulayirg ki,
saxlanilan ve inzibati mesuliyyste celb edilon olmamisdir. Polis tersfinden mitingi
isiglandiran  jurnalistlerin  saglamligina zerer vurulmasi ile bagll miracietinizde
gosterdiyiniz hal ise Umumiyystle bas vermemisdir. Sksins, bazi jurnalistlor temkinli
davranan polis emekdaslarinin 6z funksiyalarini hayata kecirmesina gasdan manegilik

toratmis, onlan texribata ¢akmeye calismig, ancaq niyystlerine nail ola

bilmamisler.

“Serbast toplagsmaq azadligi haqqinda” Azerbaycan Respublikasi Qanununun
qeyri-daqiq olmasi milahizenizle bagl diqgatinize gatdiririq ki, 1998-ci ilde sézugedan
qanun gabul edilerken miuvafiq layiheye ATSOT-in Demokratik Tasisatlar ve insan
Haqugqlar Birosu tersfinden musbat ray bildiriimigdir. Oten 21 ilden gox middstda iss,
hamin Qanuna, Azsrbaycanin qosuldugu beynsixalq senadlere uygunlasdiriimasi
magsadile goxsayli dayisiklikler edilmis ve Venesiya Komissiyasi bu normativ hiiquqi
aktin Avropa standartlarina tam uygun olmasi bareds resmi mévge ortaya qoymusdur.
Hazirda Qanunun serbest toplasmaq azadliginin mehdudlagdiriimasi ile bagli normalari
bir cox Avropa Olkelerin muvafiq qganunvericiliyi ile miiqayisade daha liberal ve

humanistdir.
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Digar teraefden, istirakgilarinin saxlaniimadigi ve he¢ bir masuliyyat tadbirinin
gbrulmadiyi toplantinin guya polis zorakilig! ile misayist olunmasina dair fikirlarinizle
bagl vurgulamagq istardik ki, kiitlevi tedbirler zamani asayisin gorunmasi, elaca da insan
ve vatendas hiiquglarinin miidafissi sahasinde Azerbaycan Respublikasinin Daxili isler
Nazirliyi bdyuk tecribsya malik bir qurumdur ve bu istigamatlerde qanunla muiayyan
edilmis vezifeler konkret standartlar ve prosedur asasinda vyerine yetirilir.
Eyni zamanda, Daxili islor Nazirliyi Avropadan olan hamkarlari ilo daim six isgizar
temasdadir ve mutemadi malumat miubadilesi aparir. Magahidalerimiz ve konkret faktlar
tzra miqayisaler onu demaya asas verir ki, Azarbaycan polisinin toplantilar zamani
tahlikasizliyin temin edilmasi magsadile gérdiyl tedbirlar Avropa dévistlarinde asayisi
mihafize qurumlarinin tatbiq etdiyi standartlara nainki tam uygundur, hestta bir sira
hallarda xidmeti vezifelerini yerine yetiran amekdaslarimizin onlara miigavimat
gosteran, ganuni tsleblerine tabe olmayan, qesden provakativ herakstlera yol veran
istirakgilara qarg! nimayis etdirdiyi temkinlilik ve dézim nUmunavidir. Butlin bunlar
ise — polisin pesakarliq seviyyasinin gostaricisi ve bu sahadas ixtisaslasdiriimig davamli
telimlerin naticasi kimi geyd olunmalidir. Malumat Giglin bildirek ki, tekce 6tan il muxtalif
xarici Olkalerde ve respublikada teskil olunan mivafiq tadbirlere 16 mindan gox

amakdasimiz calb olunmus va bu is cari ilde da planli suratde davam etdirilir.

Hérmetls, /u g
&«

Nazir Vilayat Eyvazov



Non-official translation

To: Ms. Dunja Mijatovié

Council of Europe Commissioner for
Human Rights

Dear Ms. Commissioner!

Your request regarding the recent restrictions on freedom of peaceful assembly

in Baku, ill-treatment by the police against meeting participants, their detention and
administrative liability has been considered.

On February 11, a group of people nominating their candidacy for parliamentary
elections addressed a warning to the Baku Executive Power to hold a rally in front of the
May 28 subway station to protest the results of early parliamentary elections. Taking
into account the prohibition of assemblies in subway protection zones under paragraph
2 of the third part of Article 9 of the Law of the Republic of Azerbaijan “On Freedom of
Assembly,” the Executive Power of Baku offered to hold the rally in a specially
designated place and the organizers were informed in a written form. However, they
shared information on social media that the rally would be held in front of the Central
Election Commission's administrative building where the crowd and intensive traffic is
overwhelming. In this regard, on February 14, the organizers were summoned to the
Baku City Main Police Office and formally notified of the inadmissibility of illegal actions.

Despite the abovementioned, on February 16, 2020, up to 120 people attempted
to hold an illegal rally in front of the Central Election Commission's administrative
building, violating the rights of the public to rest and committing actions disrupting
normal traffic. For this reason, the police were involved in the area, taking into account
the complaints of citizens living in the surrounding areas, which were regularly
addressed to the “Call Center” of the Ministry of Internal Affairs. According to Article 14




of the Law on “Freedom of Assembly” about the termination and collapse of the
meeting, the protesters continued their illegal activities, ignoring continuous police
warnings. Some participants of the rally, selected by the police for demonstrating
special aggression, were removed from the area, and we highlight that they have not
been detained or brought to administrative liability. The fact that you were referring to in
your request, any harm done by the police for damaging the health of journalists
disclosing the rally did not happen at all. On the other way, some journalists have
deliberately prevented police officers from performing their duties and tried to involve
them in provocation but failed to achieve their intentions.

Regarding your discretion on the Law of the Republic of Azerbaijan about
“Freedom of Assembly” to be inaccurate, we would like to draw your attention that in
1998, when the mentioned law was adopted, the OSCE Office for Democratic
Institutions and Human Rights expressed its positive opinion. Over the past 21 years,
in order to adjust the law with the international documents that Azerbaijan has joined,
numerous changes have been made and the Venice Commission has revealed its
official position that this legal act is fully compliant with European standards. Currently,
the norms of the law on restriction of freedom of assembly are more liberal and
humanistic in comparison to the relevant legislation of many European countries.

On the other hand, related to your thoughts on the fact that a meeting of its
participants was not held and no liability was allegedly accompanied by police violence,
we would like to emphasize that the Ministry of Internal Affairs of the Republic of
Azerbaijan has a great experience in the provision of public order during the mass
events, as well as in the field of the protection of human and civil rights. In these
directions, the tasks established by the law are carried out on the basis of specific
standards and procedures. Meanwhile, the Ministry of Internal Affairs is on the close
working contacts with its European counterparts and conducts the regular information
exchange. Our observations and comparisons of factual evidence give it a reason to
say that the actions taken by the Azerbaijani police aimed to ensure security during the
meetings are not only in full compliance with the standards used by the law enforcement

agencies in the European countries, it is an exemplary of the restraint and the tolerance,



even in a number of cases, of our employees who perform their duties against those
who oppose them, who do not obey the law, and who intentionally provoke acts. All
these should be noted as an indicator of the professionalism of the police and the result
of continious specialized trainings in the area. Just for your information, only last year
more than 16,000 of our police officers were involved in the relevant events in the
various countries and in our Republic, and this activity will be continued as planned this

year.

Sincerely,

MINISTER Mr. Vilayat EYVAZOV
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