Unofficial translation

Prague, November 2016
Dear Commissioner,

I welcome your incentive to follow up on our dialogue concerning human rights of Roma and
persons with disabilities. I would like to underline that the protection of fundamental rights of
vulnerable groups, including Roma and persons with disabilities, is one of the priorities of the
Czech Government’s human rights agenda and will belong to the topics on which the

forthcoming Chairmanship of the Czech Republic at the Council of Europe will focus.

Below, I will follow up on your questions and inform you about important developments

regarding the individual issues that you have mentioned.
Sterilisation of Roma women

In my response to your letter of October 2015 concerning the involuntary sterilisation I
explained in detail the position of the Government to this issue, namely, that a court action
remains the way for the award of damages for the victims of involuntary sterilisations. The

position of the Government has not changed.

The proposal to complete the existing system of legal aid has been approved by the
Government. The main objective of the proposed legislation is to offer legal counselling free
of charge or at a reasonable price for all persons in need of legal assistance. Already under the
present system, an attorney assigned by the Czech Bar Association can provide further legal
assistance outside of formal proceedings free of charge or at a reduced price. The system will
be completed with legal assistance provided and covered in administrative proceedings as
well as the proceedings before the Constitutional Court. Under the proposed legislation if
victims of unlawful sterilisation qualify due to their material situation for the free or partially

covered legal aid, they will be able to obtain it.



Segregation of Roma children at schools and the execution of the D. H. v. the Czech Republic
Jjudgment

Regarding the number of Roma children that stopped attending practical primary schools and
started attending mainstream primary schools as results of the inclusion measures, let me
inform you that at this moment preliminary data speak about approximately 250 children
(Roma and non-Roma) who were enrolled from practical schools into the mainstream primary
schools. The Ministry of Education, Youth and Sports will evaluate the results of the inclusive
measures by the end of November 2016 based on official statistical data reflecting the

situation as of 30 September 2016.

The amendment to the Education Act, approved by the Parliament in May 2016, which
introduced compulsory and free last year of pre-school education for all children as of
1September 2017, will also improve the readiness of Roma children for mainstream primary
education. The impact of the compulsory last year of pre-school education will be visible next

year.

Combating institutional prejudice against Roma is one of the goals of the Inclusive Education
Action Plan 2016-2018. Standards of pedagogical staff include the duty to treat all students
equally, without racial prejudices. This approach is also incorporated into the educational
training for pedagogical and non-pedagogical staff and the Czech School Inspection is

responsible for monitoring the standards in the educational processes.

The issue of segregated Roma classes in regular primary schools is tackled by the Decree of
the Ministry of Education, Youth and Sports no. 27/2016 Coll., on the education of students
with special educational needs and gifted students. It sets specific criteria on the possible
numbers of children with special educational needs in one class. Henceforth, is should not be

possible for more than five children with special educational needs to be in one class.

Lastly, let me stress that “entrance tests” and/or “school readiness tests” should not be used as
a criteria for enrolment into the public primary education. The Czech School Inspection
supervised the enrolment process in 2016. Only 2.8 % of the sample of schools used testing
during the enrolment, mainly as a motivational factor. Only one school used this as a criterion
for enrolment; henceforth The Czech School Inspection started an official proceeding with the

school to remedy the situation.



Territorial segregation and housing of Roma

The Government is preparing to introduce the Social Housing Act, which is based on the
Strategy for Social Housing 2015 — 2025. The draft Social Housing Act is at this moment in
the inter-ministerial comments procedure. The issue of housing of Roma is dealt with in the
Strategy for Roma Integration until 2020 and is further elaborated in the Strategy to Combat
Social Exclusion until 2020, which responds to the findings of the Analysis of socially

excluded localities in 2015.

All the aforementioned documents stress the problem of “residential hostels” and a housing
supplement to persons occupying residential hostels. When formulating policies for social and
subsidised housing and other measures in this area, an account will be taken of the situation of
Roma families, primarily families with children, respecting the principle that families with
children should always live in flats and that no child should grow up in a hostel. Emergency
assistance and shelters for families with children who are at risk of losing their homes respect
the principle that families should not be divided. This should result in an overall decrease in

the number of Roma families living in hostels.
Manifestation of intolerance, racism, xenophobia and hate speech

In response to the expressions of intolerance targeting Muslims and immigrants, the Police
adopted a number of measures, which included inter alia schoolings of specialists on
extremism from the Service of Criminal Police and Investigation, training of Police riot units
and increasing the capacities of the Police to investigate criminality committed via Internet.
At present, gatherings of anti-immigrant and islamophobic groupings are rather diminishing.
Among other reasons, this was influenced by the criminal proceedings initiated against some

of the activists of these xenophobic movements.

Within the framework of the “Fight Against Extremism Strategy”, the Ministry of the Interior
implements measures to combat hateful content on the Internet, educational and awareness-
raising activities, crime prevention activities related to socially excluded localities, training
courses for criminal justice agencies and tasks related to providing assistance to victims of

crimes of an extremist nature.

The Government strives towards building a tolerant society. An example of such a measure to

support this endeavour is the Campaign against Racism and Hate Violence. The campaign has



been especially relevant when addressing Anti-Gypsyism, hate speech and violence against
Roma as well as when addressing the anti-Islamic sentiments. In total 220 HateFree zones
were established among public and private institutions (for example restaurants, schools,

clubs).
Memorial site Lety u Pisku

In March 2016, the Government confirmed its intention to take steps in order to close the
farm, and expressed readiness to purchase the site. Currently, negotiations are underway
between the Government and the representatives of the owners of the pig farm about its

purchase and removal.
Protection of human rights of persons with disabilities

A proposal for accession to the Optional Protocol to the United Nations Convention on the
Rights of Persons with Disabilities (“CRPD”) will be submitted for inter-ministerial
comments procedure in November. Based on inclusive consultation process, the Government
proposes to entrust the Public Defender of Rights with the role of independent mechanism to
promote, protect and monitor the implementation of the CPRD pursuant to Article 33(2)
thereof. As of now, the draft law amending the Act on the Public Defender of Rights is being

discussed in the Parliament.

We are aware of the need to support persons with disabilities, including persons with
psychosocial disabilities, in exercising their rights to live in natural environment and in local
communities. One of the measures is the support for the deinstitutionalization by both
systemic measures as well as financially. Among others, the principle of subsidiarity is
proposed in the Social Services Act amendment for situations when so-cial services are

provided.

In 2013, the Strategy for the Reform of Psychiatric Care was adopted by the Government with
the aim of ensuring systemic changes in the provision of care to ensure priority support for
care for patients in their natural environment, with the objectives of the timely detection of
illness and the timely treatment of the seriously mentally ill. This care should result in
reduced demand for institutional care. Emphasis is placed on de-stigmatisation, the
humanisation of care; respect for the patient’s needs, and improving both the availability and

quality of care. As part of the implementation of the Strategy, as well as during its transit



phase, there will be intensive training in mental health for both health care workers and those

in other sectors. These activities will also contribute to minimising the use of restraints.

Currently, the prepared amendment to the Social Service Act would introduce the subsidiarity
in the use of social services — that is the preference of services provided in home settings over

services provided in institutional settings.

Further to the issue of the disproportionate use of restrictions and restraints of persons living
in institutions, I would like to inform you that the draft amendment of the Medical Care Act
related to the means of restraint approved by the Government in 2015 is currently being
discussed in the Parliament. The Ministry of Health is currently preparing a new methodical

instruction on the use of the means of restraint.

The transformation of the system of care for children at risk is outlined in the National
Strategy of the Protection of Children for the years 2012 — 2018 “Right to Childhood” and its
implementation action plan. One of the major outcomes of the Strategy was the amendment to
the Act on the socio-legal protection of children, which entered into force on 1 January 2013.
The amendment prioritizes measures ensuring stay of a child in their family or in foster

family.

Regarding the implementation of new provisions of the Civil Code, which move away from
the concept of substitute decision-making to the concept of supported or assisted decision-
making, and to changes in the area of limitation of legal capacity, available data show that
intensive process of the revision of the court decisions regarding the limitation of legal
capacity issued prior to 2014 is under way. The alternatives to the limitation of legal capacity,
which allow for the use of supported and assisted decision-making, are being used more
intensively. The number of decisions approving the agreement on support in decision-making
increased by 30 per cent in 2015 compared to the previous year. In a similar vein, the number

of the newly approved representations by family members increased by 50 per cent.

As the institute of the guardianship council is new, its use is still rather limited. It is also
important to note, that in some cases structures similar to guardianship counsels are
established, albeit they do not have a formalised status of a council under Section 472 of the

Civil Code.



Dear Commissioner,

Please, allow me to assure you that the Government of the Czech Republic will continue in its
endeavours to secure the human rights of all, including vulnerable groups. In this process,
frank and open dialogue with you is of great importance and provides us with a valuable
feedback and support. Therefore, I am looking forward to our further dialogue and co-

operation.

Yours sincerely,

Mr Nils Muiznieks
Commissioner for Human Rights of the Council of Europe

STRASBOURG



Bohuslav SOBOTKA
Predseda vlddy Ceské republiky

V Praze dne 7. . listopadu 2016

Vazeny pane komisafi,

vitam Vas podnét k navazani na nas dialog o lidskych pravech romské mensiny a osob
se zdravotnim postizenim. Chtél bych zdaraznit, Ze ochrana zédkladnich prav zranitelnych
skupin osob, vetn¢ romské menSiny i osob se zdravotnim postiZzenim, je jednou z priorit
agendy ceské vlady v oblasti lidskych prav a bude patfit k tématim, na kterd se bude

soustfedit nadchazejici predsednictvi Ceské republiky v Rad& Evropy.

Nize navazuji na VaSe otazky a informuji Vas o vyvoji v jednotlivych tématech, ktera

jste zminil.
Sterilizace romskych Zen

Ve své odpovédi na Vas dopis z fijna 2015 tykajici se nedobrovolné sterilizace jsem
detailng vysvétlil pozici viady Ceské republiky v této otdzce, totiz Ze ob&ti nedobrovolnych
sterilizaci se mohou domdhat ndhrady Gjmy cestou soudniho fizeni. Pozice vlady se
nezménila. V1adou byl schvédlen navrh na doplnéni existujiciho systému pravni pomoci.
Hlavnim cilem navrZeného zékona je nabidnout pravni poradenstvi zdarma nebo za dostupnou

cenu vSem osobam, které pravni pomoc potiebuji.

Jiz v ramci soucasného systému muize advokat piidéleny Ceskou advokatni komorou
poskytnout dal$i pravni pomoc mimo formalni fizeni zdarma nebo za sniZenou cenu. Tento
systém bude doplnén o pravni pomoc poskytovanou a hrazenou v ramci administrativniho
fizeni i tizeni u Ustavniho soudu. Ob&ti nezakonné sterilizace, které dosahnou na zaklad& své
materidlni situace na bezplatnou nebo ¢astecné hrazenou pravni pomoc, ji na zékladé

navrzeného zakona obdrzi.



Segregace romskych déti ve skoldch a vykon rozsudku v pripadu D. H. vs. Ceskd republika

Ohledné poctu déti, které prestaly navstévovat praktické zakladni Skoly a zacaly
navst€vovat b&zné stfedni Skoly v dusledku inkluzivnich opatfeni, V4s mohu informovat, Ze
podle pfedb&znych dat bylo zapsano 250 déti (romskych i neromskych) z praktickych $kol na
bézné zékladni Skoly. Ministerstvo $kolstvi, mladdeZze a t&lovychovy bude na zakladé
oficidlnich statistickych dat (k datu 30. z&fi 2016) vyhodnocovat vysledky inkluzivnich

opatfeni na konci listopadu 2016.

Novela Skolského zdkona schvalend parlamentem v kvétnu 2016, kterd zavedla
povinny bezplatny posledni rok ptedskolniho vzdélavani pro vSechny déti od 1. zafi 2017,

zlepsi také pripravenost romskych déti pro zaclenéni do hlavniho vzdélavaciho proudu.

Potirani instituciondlnich pfedsudkd proti romské mensiné je jednim z cilt Akéniho
pldnu  inkluzivniho vzdélavini na obdobi 2016-2018. Ke standardim pedagogického
persondlu patfi povinnost jednat se vSemi zaky stejné bez rasovych pfedsudkd. Tento pfistup
je zaclenén také do Skoleni pro pedagogicky i nepedagogicky persondl. Za monitorovani

standardt vzdélavacich procest je zodpovédna Ceska $kolni inspekce.

Problematika segregovanych romskych téid v b&Znych zékladnich $kolach je feSena
vyhlaskou Ministerstva $kolstvi, mladeZe a télovychovy CR ¢&. 27/2016 Sb., o vzd&lavani zaka
se specidlnimi vzdélavacimi potfebami a zakt nadanych. Tato vyhlaska stanovuje konkrétni
kritéria pro pocet zaki se specidlnimi vzdélavacimi potiebami v jedné tiide. Napiisté by
nemélo byt mozné, aby v jedné tfidé bylo vice nez pé&t zakd se specialnimi vzdé&lavacimi

potifebami.

Nakonec bych chtél zdtiraznit, Ze ,,vstupni testy” a/nebo ,.testy Skolni pfipravenosti
by nemé&ly byt pouzivany jako kritérium pro zépis do zékladni 8koly. Ceska $kolni inspekce
dohliZela na proces zapisu v roce 2016. Pouze 2,8 % $kol z vybraného vzorku pii zéapisu
pouZivaly testovani, pfedevs§im jako motivaéni nastroj, z toho jedna $kola pouZivala testovani
jako kritérium pro zapis. Ceska §kolni inspekce proto s touto skolou zahdjila fizeni o napraveé

situace.



Teritoridlni segregace a bydleni Romii

Vlada pfipravuje zakon o socidlnim bydleni, ktery je zaloZen na Koncepci socidlniho
bydleni na obdobi 2015 — 2025. Navrh zadkona o socialnim bydleni je v tuto chvili
v mezirezortnim pfipominkovém fizeni. Otazka bydleni Romu je feSena ve Strategii romské
integrace do roku 2020 a je dale rozvedena ve Strategii boje proti socidlnimu vylouceni do

roku 2020, ktera reaguje na zavery Analyzy socidlné vyloucenych lokalit z roku 2015.

V3echny zminéné dokumenty zdlraziuji problém ,,ubytoven® a piispévku na bydleni
pro osoby, které bydli v ubytovnach. Pii formulovani politik pro socialni a dotované bydleni
a dalSich opatfeni v této oblasti bude bran ohled na situaci romskych rodin, primarné rodin
s détmi, a bude dodrZovan princip, Ze rodiny s détmi by vzdy mély Zit v byté a Zadné dité by
nemélo vyrtstat v ubytovné. Krizova asistence a azylové domy pro rodiny s détmi, kterym
hrozi ztrata domova, respektuji pravidlo, ze rodiny nemaji byt rozdélovany. Toto opatieni by

meélo prispét k celkovému sniZeni po¢tu romskych rodin Zijicich v ubytovnach.
Projevy intolerance, rasismu, xenofobie a nendvistné projevy (,, hate speech*)

V reakci na projevy intolerance mifené na muslimy a imigranty piijala Policie CR
fadu opatieni, kterd zahrnuji mimo jiné Skoleni specialisti na extremismus ze Sluzby
kriminalni policie a vySetfovani, trénink jednotek potadkové policie a budovani policejnich
kapacit v oblasti vySetfovani internetové kriminality. V sou¢asné dobé pocet shromazdéni
pofadanych protiimigracnimi a islamofobnimi uskupenimi spiSe klesd. Mimo jiné je to
ovlivnéno také faktem, Ze bylo proti n€kterym z aktivistd téchto xenofobnich hnuti zahajeno

trestni fizeni.

V ramci Koncepce boje proti extremismu provadi Ministerstvo vnitra CR opatieni pro
boj proti nendvistnému obsahu na internetu, vzdélavaci a osvétové aktivity, aktivity v socidlné
vyloucenych lokalitich zamétené na prevenci trestnych ¢€int, tréninkova $koleni pro organy
kriminalni policie a tkoly spojené s poskytovani pomoci ob&tem trestnych ¢int extremistické

povahy.

Vlada usiluje o vybudovéani tolerantni spole¢nosti. Ptikladem opatieni, které ma za cil
toto usili podpofit, je Kampan proti rasismu a zlo¢inlim z nenavisti. Kampan zvlasté cilila na
problematiku anticiganismu, nenavistnych projeva (hate speech) a nasili proti Romtim stejné

jako na problematiku antiisldmskych sentimentii. Celkem bylo v Ceské republice zaloZeno



220 HateFree zon ve vefejnych i soukromych institucich (napt. restauracich, Skolach,

klubech).
Pamdinik v Letech u Pisku

V bfeznu 2016 vlada potvrdila sviij zdmér podniknout kroky sméfujici k uzavieni
vepiina a vyjadfila svou pfipravenost areal odkoupit. Momentalné probihaji jednani mezi

vladou a zastupci vlastnika veptina o jeho odkupu a nasledném odstranéni.
Ochrana lidskych prav osob s postizenim

Navrh na pfistoupeni k Opénimu protokolu k Umluvé OSN o prdvech osob se
zdravotnim  postizenim (,UPOZP“) bude v listopadu postoupen do mezirezortniho
ptipominkového fizeni. Na zékladé inkluzivniho konzultaéniho procesu navrhuje vlada svéfit
roli nezavislého mechanismu pro prosazovéni, ochranu a monitorovani implementace UPOZP
dle ¢lanku 33 (2) této umluvy kancelafi vefejného ochrance prav. Navrh novely zdkona

o vefejném ochranci prav je momentaln¢ projednavan Parlamentem CR.

Jsme si  védomi potfteby podporovat osoby s postizenim, véetné¢ osob
s psychosocidlnim postizenim, v uplatiiovani jejich prav Zit v pfirozeném domacim prostredi
a mistnich komunitach. Jednim z opatieni je podpora deinstitucionalizace systémovymi
opatifenimi i finanén€. V novele zakona o socialnich sluzbach je mimo jiné navrzen princip

subsidiarity pfi poskytovani socialnich sluzeb.

V roce 2013 ptijala vlada Strategii reformy psychiatrické péce s cilem zajistit systémové
zmeny Vv oblasti poskytovani péce ve sméru upiednostiiovani poskytovani péce pacientim
v jejich pfirozeném domacim prostiedi s cilem vcasné detekce nemoci a véasného zahajeni
1é¢by lidi s vaznym dusSevnim onemocnénim. Tato péfe by meéla vést ke snizeni potieby

instituciondlni péce.

Duraz je kladen na destigmatizaci, humanizaci péce, respekt k pacientovym potiebam
a zlepSovani jak dostupnosti, tak kvality péce. Soucéasti implementace strategie stejn¢ jako
prechodné faze k jeji implementaci bude intenzivni $koleni pro zdravotniky i pracovniky
v jinych sektorech v oblasti péée o lidi s duSevnim onemocnénim. Tyto aktivity také piispéji

k minimalizaci vyuziti omezovacich prostiedki - kurtovani.



Momentélné piipravovana novela zdkona o socidlnich sluzbach zavede subsidiaritu ve
vyuzivani socialnich sluzeb, tj. upfednostnéni sluzby, kterd je poskytovédna v domécim

prostiedi, pfed sluzbou poskytovanou v instituci.

V souvislosti s nadmérnym vyuzivanim restriktivnich a omezujicich opatfeni vii¢i osobam
Zijicim v instituciondlni pé&i bych Vas rad informoval, e Parlament CR aktualn& projednava
novelu zakona o zdravotnich sluzbach upravujici otazku pouzivani omezujicich prostiedkd,
ktera byla schvalend vladou vroce 2015. Ministerstvo zdravotnictvi CR momentalnd

pfipravuje novy metodicky piedpis o pouzivani omezujicich prostredk.

Transformace systému péce o ohrozené déti je zpracovana v Ndrodni strategii ochrany
prav déti (Prdvo na détstvi) na obdobi 2012 — 2018 a akénim planu na jeji implementaci.
Jednim z kli€ovych vystupt strategie byla novela zakona o socialné-pravni ochrané déti,
ucinna od 1. 1. 2013. Na jejim zakladé doslo k posileni néstroji sméfujicich k praktickému

naplnéni principu uptednostnéni rodinné nebo nahradni rodinné péce pred ustavni vychovou.

Implementace novych ustanoveni obcanského zakoniku, které se posouvaji od
konceptu nahradniho rozhodovani ke konceptu podporovaného nebo asistovaného
rozhodovéani a ke zméndm v oblasti omezeni svépravnosti, je kazdoro¢né vyhodnocovéna.
Dostupné data ukazuji, Ze dochazi k intenzivnimu procesu revidovani soudnich rozhodnuti
oomezeni pravni zpusobilosti vydanych pred rokem 2014. Alternativy k omezeni
svépravnosti, které zahrnuji vyuziti podporovaného nebo asistovaného rozhodovani, jsou
vyuzivany Castéji. Pofet rozhodnuti zahrnujici souhlas s napomoci pii rozhodovani vzrostl
vroce 2015 o 30 procent v porovnani s minulym rokem. Podobné vzrostl pocet nové

schvalenych zastoupeni ¢lenem domécnosti; v tomto pfipadé nartst ¢ini 50 %.

Jelikoz je institut opatrovnické rady novy, jeho vyuziti je stale spiSe omezené. Je také
dilezité wuvést, ze v nékterych ptipadech jsou wustavovany struktury odpovidajici
opatrovnickym radam, ackoli postradaji formalizovany status rady podle paragrafu

472 obcanského zakoniku.
Viazeny pane komisaii,

dovolte mi, abych Vas ujistil, Ze vlada CR bude pokratovat ve svém usili zajistit

lidskd prava pro vSechny, veetné zranitelnych skupin. V tomto procesu je pro nds velmi



dilezity upfimny a otevieny dialog s Vami, ktery nam poskytuje cennou zpétnou vazbu

a podporu. Proto se t€§im na dal$i pokraGovani naSeho dialogu a spoluprace.

S upifimnym pozdravem

Vézeny pan
Nils MuiZnieks
komisat Rady Evropy pro lidska prava

STRASBURK



