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[bookmark: _Hlk215328626]Preamble

The Committee of Ministers, under the terms of Article 15.b of the Statute of the Council of Europe (ETS No. 1),

Considering that the aim of the Council of Europe is to achieve greater unity among its members;

Recognising that terrorism, in all its forms and manifestations, constitutes one of the most serious threats to international peace and security;

Reaffirming that the fight against terrorism and the protection of human rights, the rule of law and democratic principles are not conflicting but complementary and mutually reinforcing goals;

Underlining that member States and their competent authorities have the primary role in and responsibility for preventing and countering terrorism, and holding persons under their jurisdiction who commit terrorist offences, including in the context of an armed conflict, criminally liable; 

Considering that by adopting the Council of Europe Counter-Terrorism Strategy (2023-2027) on 8 February 2023, the Committee of Ministers agreed on the need to “support national efforts to find common approaches and enhanced legal procedures to prosecuting individuals suspected of committing these offences” while complying with the obligation to respect and ensure respect for international humanitarian law;

Concerned that difficulties in obtaining admissible evidence from conflict zones could hamper accountability for serious violations of international humanitarian law and other core international crimes committed by members and affiliates of terrorist associations or groups in the context of an armed conflict;

Mindful of the international law requirement to ensure that counter-terrorism frameworks are compatible with international humanitarian law, the objective of which is to regulate armed conflicts, and underlining that any action in accordance with international humanitarian law should not be criminalised under counter-terrorism frameworks; 

Being aware that the lack of clear and consistent approaches in member States towards ensuring criminal liability for breaches of counter-terrorism laws and serious violations of international humanitarian law requires greater investment in understanding the interplay of the two legal regimes and in identifying legal means capable of guaranteeing that no accountability gaps exist and that perpetrators are brought to justice for the full spectrum of their criminal conduct;


Recognising the need to develop resources that facilitate the application of effective investigation tools to terrorist offences, serious violations of international humanitarian law and other core international crimes committed in the context of an armed conflict and the adoption of appropriate prosecution strategies to leave none of these offences and crimes unpunished;

Underlining the great importance of co-operation between member States and between those States and international organisations and non-governmental actors in the fight against impunity for the above offences and crimes perpetrated by terrorist associations or groups in that context;

Understanding the need of victims of terrorism and core international crimes to be fully recognised and the positive impact of comprehensive prosecution strategies on securing justice and appropriate support for victims to compensate for the harm suffered;

Recognising that the return and relocation of foreign terrorist fighters continue to affect a considerable number of member States and that the intersection of armed conflict and terrorist activity in which they have engaged has raised significant issues of criminal liability, due to the potential overlap of international humanitarian law and the legal framework governing the fight against terrorism;

Emphasising that it is essential to safeguard exclusively humanitarian activities carried out by impartial humanitarian organisations, such as the International Committee of the Red Cross, and aimed at alleviating human suffering, protecting life and health and upholding human dignity during armed conflict;

Bearing in mind the provisions of the European Convention on Human Rights (ETS No. 5, the Convention), especially Articles 2 (right to life), 3 (prohibition of torture), 5 (right to liberty and security), 6 (right to a fair trial), 7 (no punishment without law), 8 (right to respect for private and family life) and 13 (right to an effective remedy), and Article 4 of Protocol No. 7 to the Convention (ETS No. 117) (right not to be tried or punished twice);

Having regard to the following Council of Europe conventions, recommendations and guidelines:

· the European Convention on Extradition (ETS No. 24, 1957);
· the European Convention on Mutual Assistance in Criminal Matters (ETS No. 30, 1959), the Additional Protocol to the European Convention on Mutual Assistance in Criminal Matters (ETS No. 99, 1978), the Second Additional Protocol to the European Convention on Mutual Assistance in Criminal Matters (ETS No. 182, 2001) and the Third Additional Protocol to the European Convention on Mutual Assistance in Criminal Matters (CETS No. 227, 2025);
· the European Convention on the Non-Applicability of Statutory Limitation to Crimes against Humanity and War Crimes (ETS No. 82, 1974);
· the Convention on the Prevention of Terrorism (CETS No. 196, 2005), the Additional Protocol to the Council of Europe Convention on the Prevention of Terrorism (CETS No. 217, 2015) and the Protocol amending the Council of Europe Convention on the Prevention of Terrorism (CETS No. 231, 2026);
· the Convention on Laundering, Search, Seizure and Confiscation of the Proceeds from Crime and on the Financing of Terrorism (CETS No. 198, 2005);
· [bookmark: _ML_000000000002_VALID]Recommendation Rec(2005)9 of the Committee of Ministers to member States on the protection of witnesses and collaborators of justice;
· [bookmark: _ML_000000000003_VALID]Recommendation CM/Rec(2017)6 of the Committee of Ministers to member States on “special investigation techniques” in relation to serious crimes including acts of terrorism;
· [bookmark: _ML_000000000004_VALID]Recommendation CM/Rec(2018)6 of the Committee of Ministers to member States on terrorists acting alone;
· [bookmark: _ML_000000000005_VALID]Recommendation CM/Rec(2022)8 of the Committee of Ministers to member States on the use of information collected in conflict zones as evidence in criminal proceedings related to terrorist offences;
· [bookmark: _ML_000000000006_VALID]Recommendation CM/Rec(2023)2 of the Committee of Ministers to member States on rights, services and support for victims of crime;
· the Guidelines on eradicating impunity for serious human rights violations adopted by the Committee of Ministers on 30 March 2011;
· the Comparative practices on the use of information collected in conflict zones as evidence in criminal proceedings of the Council of Europe Committee on Counter-Terrorism (CDCT) (2024); and


· the Guidelines on support services and other measures for victims of terrorism of the CDCT (2026);

Having regard to and taking into account the following international treaties:

· the Convention on the Prevention and Punishment of the Crime of Genocide (1948);
· the Geneva Conventions I to IV (1949) and their additional protocol relating to the protection of victims of non-international armed conflicts (Protocol II, 1977);
· the Rome Statute of the International Criminal Court (1998);
· the Ljubljana-The Hague Convention on International Co-operation in the Investigation and Prosecution of the Crime of Genocide, Crimes against Humanity, War Crimes and other International Crimes (2023);

Having regard to and taking into account the following United Nations Security Council resolutions:

· Resolution 1373 (2001) on threats to international peace and security caused by terrorist acts; 
· Resolution 2178 (2014) on threats to international peace and security caused by terrorist acts;
· Resolution 2322 (2016) on threats to international peace and security caused by terrorist acts; 
· Resolution 2396 (2017) on threats to international peace and security caused by terrorist acts;
· Resolution 2462 (2019) on preventing and combating the financing of terrorism;
· Resolution 2664 (2022) on general issues relating to sanctions;
· Resolution 2761 (2024) on general issues relating to sanctions;

Having regard to and taking into account United Nations General Assembly Resolution 60/288 (2006) on the United Nations Global Counter-Terrorism Strategy and biennial reviews (eighth review, Resolution 77/298 (2023));

Recommends that the governments of the member States:

i.	be guided, in reviewing their legislation, policies and practices, by the principles and measures contained in the appendix to this recommendation;

ii.	ensure that this recommendation and the accompanying explanatory memorandum are translated and disseminated as widely as possible among the competent authorities and more specifically among those involved in the investigation and prosecution of terrorist offences, serious violations of international humanitarian law and other core international crimes;

iii.	further strengthen international co-operation and domestic co-ordination on prosecuting terrorist offences, serious violations of international humanitarian law and other core international crimes committed in the context of a non-international armed conflict to enhance the exchange of information and the use of good and promising practices;

iv.	examine regularly, within the Committee of Ministers, the implementation of this recommendation and, if necessary, revise the text in the light of any significant developments in the relevant area.


Appendix to Recommendation CM/Rec(2026)13

Chapter I – Purpose, scope and terminology 

1. This recommendation aims to assist member States and their competent authorities in providing a comprehensive criminal justice response to the full range of criminal conduct in which foreign terrorist fighters and other terrorist suspects under their jurisdiction have engaged during an armed conflict, while respecting international law, in particular international humanitarian law and human rights standards, and relevant domestic law. 

2. The recommendation applies to cases involving individuals and, where applicable under national legislation, legal persons, who are believed to have participated in acts of terrorism and serious violations of international humanitarian law, including as members of non-state armed groups. The military forces of member States are excluded from the scope of this recommendation.

3. Since non-state armed groups also designated as terrorist are most commonly parties to a non-international armed conflict, the recommendation covers only this type of armed conflict. In terms of unlawful conduct, its scope extends beyond terrorist offences and serious violations of international humanitarian law to the other core international crimes, as defined below, when they have been committed during a non-international armed conflict.

4. For the purpose of this recommendation:

· [bookmark: _Hlk209090970][bookmark: _Hlk209091061]the term “non-international armed conflict” refers to armed conflicts that reach a certain level of intensity in which one or more organised non-state armed groups are involved as party/parties thereto. Depending on the situation, non-international armed conflicts may occur between governmental armed forces and non-state armed groups within a State or between such groups only; 

· the term “non-state armed group” indicates, within the meaning of international humanitarian law, an organised armed group that possesses a minimum level of organisation and that is involved in armed violence of sufficient intensity;

· as far as the gathering of evidence is concerned, “conflict zone” means an area affected by a non-international armed conflict, where terrorism-related offences have been perpetrated;

· the term “foreign terrorist fighters” means individuals who travel to a State other than their States of residence or nationality with the intent to engage in terrorist activities, as outlined in United Nations Security Council Resolution 2178 (2014);

· the term “terrorist associations or groups” means associations and groups designated as terrorist on the relevant lists of the United Nations or the European Union or designated as such by relevant member States, in accordance with domestic law;

· “terrorism” or “terrorist offence” refers to any activity criminalised under Article 1 of the Council of Europe Convention on the Prevention of Terrorism (CETS No. 196) and its amending protocol (CETS No. 231);

· “core international crimes” are serious violations of international humanitarian law (war crimes), crimes against humanity and the crime of genocide;

· [bookmark: _Hlk209346311]the principle of “universal jurisdiction” provides that a State may exercise jurisdiction over certain crimes even when the crimes did not occur on that State’s territory and neither the victim nor the perpetrator is a national of that State, in the interest of the international community;

· the expression “special investigation techniques” means techniques applied by the competent authorities in the context of criminal investigations for the purpose of preventing, detecting, investigating, prosecuting and suppressing serious crimes, aiming at gathering information in such a way as not to alert the target persons;



· the term “cumulative prosecution” covers three different approaches: i. dual legal qualification and prosecution of the same fact as a terrorist offence and core international crime; ii. cumulative charging for and prosecution of different facts simultaneously under counter-terrorism legislation and international humanitarian law; and iii. prosecution of different facts as terrorist offences and core international crimes, respectively, at separate moments in time, in accordance with domestic legislation;

· the term “concurrent offences” refers either to a single act or omission constituting more than one offence, or to several acts or omissions constituting each a distinct offence, committed by the same individual before being finally convicted for one of them;

· a “joint investigation team” refers to an international co-operation mechanism that may be set up by mutual agreement by the competent authorities of two or more member States for a specific purpose and a limited period, which may be extended by mutual consent, to carry out criminal investigations in one or more of the member States setting up the team. The composition of the team shall be set out in the agreement. 

Chapter II – Establishing jurisdiction over the full spectrum of the alleged criminal conduct

5. Member States should adopt counter-terrorism measures that are grounded in a clear, precise and foreseeable legal framework and that are at all times in compliance with the applicable rules and principles of international humanitarian law, including making every effort to grant the broadest possible amnesty for lawful acts of war upon the cessation of hostilities. Member States should take all measures that may be necessary to allow terrorists to be brought to justice for the full spectrum of the alleged criminal conduct in the context of a non-international armed conflict over which they have jurisdiction, in accordance with their domestic law.

6. In establishing jurisdiction, member States should focus on the objective of ensuring accountability both for terrorist offences and for serious violations of international humanitarian law and other core international crimes perpetrated in a non-international armed conflict in which non-state armed groups designated as terrorist are engaged. To achieve this objective, member States have the right to vest universal jurisdiction in their domestic courts over those crimes. Where universal jurisdiction applies to terrorist offences in addition to core international crimes, the law should indicate which specific offences are covered and whether there are any conditions for exercising this jurisdiction.

7. The conditions for prosecution based on universal jurisdiction, in particular procedural filters such as prior request or, if necessary, authorisation by a responsible governmental authority, should be interpreted and applied in the light of the object and purpose of international humanitarian law and the other international obligations of member States. Those conditions should aim to increase the effectiveness of universal jurisdiction and should not unduly restrict the possibility of prosecuting the suspects.

8. To this end, member States should consider implementing the substantive provisions of the Rome Statute of the International Criminal Court (ICC), which provide precise definitions of relevant crimes and establish the legal basis needed to prosecute them domestically, in accordance with the principle of complementarity. Alternatively, the few member States that are not party to the ICC Rome Statute are encouraged to incorporate serious violations of international humanitarian law and other core international crimes into their domestic legal frameworks. This would enable cumulative prosecutions where criminal conduct may fall under both counter-terrorism laws and international humanitarian law.

9. Member States should exercise universal jurisdiction, where applicable, consistent with the rule of law and human rights standards, in particular the rights of the defence and the right to an effective remedy. Additionally, prosecution on this basis should be compatible with the principles set out in Council of Europe treaty instruments, including ne bis in idem, taking into account any previous exercise of jurisdiction by another member State or by an international tribunal and any related sentences.



10. In all cases covered by this recommendation, member States should rely on both the active and the passive personality principles, assuming jurisdiction if either the alleged perpetrator or the victim is one of their nationals. To avoid impunity, they may extend the active personality principle to foreign nationals and stateless persons who had their habitual residence in the territory of the State concerned at a given time, in accordance with domestic law.

11. Where neither personal nor universal jurisdiction can be established and there is a risk that offences and crimes falling within the scope of this recommendation remain unpunished, alternative legal grounds for jurisdiction should be envisaged, such as the protective principle allowing States to prosecute crimes committed wholly outside their territories by foreign nationals or stateless persons against their security or affecting their national interests.

12. Member States should take any necessary measures to ensure that statutory limitation does not apply to serious violations of international humanitarian law and other core international crimes committed during a non-international armed conflict. In this respect, they are encouraged to consider becoming Parties to the European Convention on the Non‑Applicability of Statutory Limitation to Crimes against Humanity and War Crimes (ETS No. 82).

Chapter III – Using efficient investigation tools to obtain admissible evidence

The investigation toolbox

13. In investigating terrorist offences, serious violations of international humanitarian law and other core international crimes, member States should use adequate and efficient investigation tools, including special investigation techniques, such as undercover agents and secret surveillance measures.

14. Where special investigation techniques that might be effective in investigating criminal conduct committed in conflict zones only apply to terrorist offences, member States should consider taking appropriate legislative measures to permit their use or the use of the outcomes of these investigations also for the investigation of serious violations of international humanitarian law and other core international crimes punishable under their domestic law, insofar as this is justified and in compliance with human rights standards, in particular with the procedural safeguards set out in the European Convention on Human Rights (ETS No. 5, “the Convention”).

15. Special investigation techniques and other equally intrusive means of investigation should have a precise legal basis providing for adequate and sufficient safeguards against abuse of power and arbitrary interference with human rights and fundamental freedoms, especially the right to privacy, in accordance with the requirements of the European Convention on Human Rights and the relevant case law of the European Court of Human Rights.

16. [bookmark: _ML_000000000008_VALID]When reviewing their domestic legislation and relevant public policies and practices, member States should take into account the principles and measures appended to Recommendation CM/Rec(2017)6 of the Committee of Ministers to member States on “special investigation techniques” in relation to serious crimes, including acts of terrorism.

17. Where appropriate, member States should consider collecting information on the networks, hierarchies and institutions that have enabled or organised the commission of serious violations of international humanitarian law and other core international crimes in the context of a non-international armed conflict in which non-state armed groups designated as terrorist are engaged.

18. Collecting such information should aim to identify the individual perpetrators of terrorist offences and core international crimes but also focus on establishing command structures and uncover patterns of misconduct, such as widespread or systematic attacks against the civilian population or specific acts of violence targeting a national, ethnic, racial or religious group, which are elements constituting crimes against humanity and genocide, respectively.



Information collected in conflict zones and other types of evidence

19. In investigating the offences and crimes that fall within the scope of this recommendation, member States should consider using information collected in conflict zones where terrorist associations or groups operate, whether as an investigative lead, as a way to otherwise support legal processes or as evidence in court, in accordance with domestic law.

20. [bookmark: _ML_000000000009_VALID]For guidance, member States should refer to the rules contained in the appendix to Recommendation CM/Rec(2022)8 of the Committee of Ministers to member States on the use of information collected in conflict zones as evidence in criminal proceedings related to terrorist offences. As emphasised in that recommendation, in making an assessment on what is most efficient in terms of ensuring justice, particular attention should be paid to the prosecution of acts prohibited by international humanitarian law. Member States could also draw inspiration from the Council of Europe compilation entitled “Comparative practices on the use of information collected in conflict zones as evidence in criminal proceedings”.

Chapter IV – Pursuing prosecution strategies aimed at ensuring full accountability

21. Member States should ensure that the acts of violence committed in the context of a non-international armed conflict are assessed under all the legal regimes and statutory rules that may apply, including whether core international crimes have been committed, before the competent authorities decide whether to file criminal charges, what charges to bring and how to pursue a case.

22. Where the same act can be qualified as a terrorist offence and one or several core international crimes, the competent authorities of member States should consider the possibility of qualifying that act as both a terrorist offence and a core international crime, if permitted by and under the conditions set out in domestic law.

23. If the alleged criminal conduct consists of a combination of terrorist offences and core international crimes, as well as other common offences, each act receiving a different legal qualification, the competent authorities should consider bringing charges for the totality of the acts constituting the criminal conduct, either simultaneously or successively. The criminal law rules governing concurrent offences should apply accordingly.

24. [bookmark: _Hlk209363933]Where permitted by domestic law, member States should consider prosecuting terrorist suspects under their jurisdiction for crimes committed in a non-international armed conflict involving non-state armed groups designated as terrorist even though the suspects are not present on their territory at the time of the proceedings. 

Chapter V – Relying on adequate procedures and improved co-ordination processes

Protection of the rights of the defence

25. Criminal proceedings against individuals who are suspected or accused of having committed terrorist offences, serious violations of international humanitarian law and other core international crimes in the context of a non-international armed conflict, as well as against legal persons, should be conducted in accordance with the requirements of the European Convention on Human Rights, particularly the right to a fair trial enshrined in Article 6, including the presumption of innocence and the rights of the defence.

26. Where measures restricting the rights of the defence are deemed necessary, such measures should be lawful and strictly necessary to achieve the aim pursued, such as the need to protect national security or victims or witnesses at risk of reprisals and to avoid secondary victimisation. Any difficulties caused to the defence by a limitation on its rights should be sufficiently counterbalanced by adequate procedural safeguards, in line with the case law of the European Court of Human Rights.



Protection of the rights of victims and witnesses

27. [bookmark: _Hlk207634206]When prosecuting terrorist offences, serious violations of international humanitarian law and other core international crimes committed in the context of a non-international armed conflict, member States should ensure that measures are available to protect victims from intimidation and retaliation. Similar protection measures should be available to witnesses and informers.

28. [bookmark: _ML_000000000010_VALID][bookmark: _ML_000000000011_VALID]Member States should ensure that victims of the offences and crimes covered by this recommendation have access to victim support services, in accordance with their needs and vulnerabilities, taking into account people having suffered sexual and gender-based violence and the special needs of children, and subject to the conditions set out in domestic law. In taking those measures, member States should give due consideration to Committee of Ministers’ Recommendation CM/Rec(2023)2 on rights, services and support for victims of crime, Recommendation Rec(2005)9 on the protection of witnesses and collaborators of justice and the Council of Europe Committee on Counter-Terrorism’s Guidelines on support services and other measures for victims of terrorism.

Co-ordination among the competent authorities

29. Member States should ensure effective co-ordination and exchange of information among their competent authorities for investigating and prosecuting the offences and crimes falling within the scope of this recommendation. 

30. To improve co-ordination and build capacity at the domestic level, the competent authorities should receive specialised training, particularly on how international humanitarian law interacts with counter-terrorism laws and human rights standards. In developing training programmes and material on the interaction of counter-terrorism legislation and international humanitarian law, member States could seek the advice of the International Committee of the Red Cross, as the guardian of international humanitarian law, and actively engage this and any other expertise they deem necessary in their awareness-raising activities.

31. Given the specificities of terrorism-related offences and core international crimes, member States are encouraged to set up specialised counter-terrorism and international crimes units within law enforcement, prosecution services and courts, if domestic legislation so provides. Where they exist, priority should be given to close co-ordination between those units in order to promote a joint, integrated strategy and facilitate cumulative charging and prosecution in relevant cases. Member States that do not have centralised and/or specialised units should promote close co-operation and exchange of information on cases between counter-terrorism and core international crimes investigators and prosecutors, and invest in capacity building to ensure that investigative and prosecutorial authorities acquire and retain knowledge of both sets of crimes.

Chapter VI – Preserving the sphere of international humanitarian law in counter-terrorism settings

Scope of application of counter-terrorism laws in situations of non-international armed conflict (exclusion clauses)

32. The Council of Europe Convention on the Prevention of Terrorism provides that “activities of armed forces during an armed conflict, as those terms are understood under international humanitarian law, which are governed by that law” are outside the scope of application of the convention. Member States are invited to consider applying this exclusion also to armed conflict-related activities of non-state armed groups during a non-international armed conflict that are regulated by and comply with international humanitarian law, irrespective of the designation of those groups as terrorist associations or groups.

33. Where armed conflict-related exclusions already exist or are being introduced into counter˗terrorism laws, as either general or offence-specific clauses, their personal and material scope, that is, who and what is excluded, should be clearly defined.

34. When analysing and classifying the acts of violence committed in a non-international armed conflict, member States should adopt a case-by-case approach and should give due consideration to the following factors:


a. whether the terrorist association or group involved presents the required degree of organisation to be qualified as a non-state armed group under common Article 3 of the 1949 Geneva Conventions;

b. whether the hostilities in which the non-state armed group participates reach a certain level of intensity to cross the threshold of a non-international armed conflict, which leaves out situations of internal disturbances and tensions, such as riots, isolated and sporadic acts of violence and other acts of a similar nature; and

c. [bookmark: _Hlk209099429][bookmark: _Hlk209081832]where a non-international armed conflict exists, whether the activities of the terrorist association or group involved have any nexus to that armed conflict or are rather opportunistic acts of terrorism taking advantage of the conflict situation.

The impact of counter-terrorism measures on impartial humanitarian activities (exemption clauses)

35. Member States should ensure that counter-terrorism measures taken by them in the context of a non-international armed conflict comply with the rules of international humanitarian law regarding humanitarian access and activities, and the respect for, and protection of, humanitarian personnel and any person carrying out medical activities compatible with medical ethics.

36. [bookmark: _Hlk209081876][bookmark: _Hlk209367066]Member States should consider introducing specific exemptions for purely humanitarian activities conducted by impartial humanitarian organisations in accordance with international humanitarian law in their criminal legislation on terrorism. Where exemption clauses exist in the legislation or are being enacted, those clauses should specify what activities benefit from the exemption as per the relevant rules of international humanitarian law. The competent authorities may also provide interpretative guidance to assist law enforcement and prosecutors in relevant cases.

37. Member States are encouraged to engage actively with private actors, such as suppliers, transporters, banks or insurance companies, to prevent over-compliance and de-risking policies that might restrict, impede or delay the ability of impartial humanitarian organisations to deliver humanitarian assistance in a non-international armed conflict in which non-state armed groups designated as terrorist are engaged. Appropriate mechanisms, such as focal points, could be set up to facilitate information sharing between government agencies, impartial humanitarian organisations and the private sector, exploring good practices relating to licensing and exemption processes.

Chapter VII – Strengthening international co-operation

Extradition or surrender

38. Member States should extradite or otherwise surrender individuals found on their territory and suspected of having committed terrorist offences during a non-international armed conflict abroad to a competent jurisdiction. Where extradition or surrender is not requested or where it is unfeasible or refused, member States should submit the case to their competent authorities for the purpose of prosecution, pursuant to the principle aut dedere aut judicare and the corresponding provisions of the Council of Europe Convention on the Prevention of Terrorism. 

39. Member States should consider applying the principle mentioned in the previous paragraph to serious violations of international humanitarian law and other core international crimes committed in the context of a non-international armed conflict in which non-state armed groups designated as terrorist are engaged.

40. In the absence of appropriate bilateral extradition agreements or other similar instruments, members States should apply relevant multilateral conventions, such as the European Convention on Extradition (ETS No. 24), or use of the extradition provisions included in counter-terrorism conventions, including the Council of Europe Convention on the Prevention of Terrorism.



Mutual legal assistance

41. Member States should increase their efforts to enact, review and improve the existing arrangements for mutual legal assistance, in particular through the effective implementation of relevant international instruments and standards, notably those of the Council of Europe, including the European Convention on Mutual Assistance in Criminal Matters (ETS No. 30),and its additional protocols, as mentioned in the preamble to this recommendation. 

42. To strengthen the fight against impunity for serious violations of international humanitarian law and other core international crimes committed in the context of a non-international armed conflict, member States should consider becoming Parties to the Ljubljana-The Hague Convention on International 
Co-operation in the Investigation and Prosecution of the Crime of Genocide, Crimes against Humanity, War Crimes and other International Crimes. 

International co-operation in investigation matters

43. Member States should aim at promoting, making effective and, where appropriate, developing international co-operation mechanisms to investigate effectively the offences and crimes covered by this recommendation and collect evidence from across jurisdictions, including testimony from victims and witnesses.

44. Member States should facilitate cross-border communication, both informal and through official channels, between their competent authorities, especially when investigating offences and crimes committed by terrorist associations or groups during a non-international armed conflict, to improve efficiency in preparing requests for mutual legal assistance and to avoid competing and time-consuming requests for mutual legal assistance. Communication between the member States’ central authorities in the field of judicial co-operation in criminal matters should also be encouraged in order to streamline the exchange and transmission of requests for international mutual legal assistance and enforcement documents. Where necessary and appropriate, member States should establish joint investigation teams to reach successful conclusions to such investigations.

45. Member States should seek the legal and practical support of the European Union Agency for Criminal Justice Cooperation (Eurojust) to ensure direct communication and faster and more efficient 
co-ordination between their respective prosecution services and judicial authorities. Where possible, they should also consider seeking the analytical support and technical expertise of the European Union Agency for Law Enforcement Cooperation (Europol) to strengthen law enforcement co-operation.

46. To collect evidence, member States should moreover ensure that appropriate legislation and policies are in place to support co-operation and information sharing, spontaneous or on demand, between their competent authorities and between those authorities and international organisations and courts, including the international criminal tribunals, the International Residual Mechanism for Criminal Tribunals and international investigative mechanisms, such as the Independent Investigative Mechanism for Myanmar and the International, Impartial and Independent Mechanism to assist in the investigation and prosecution of persons responsible for the most serious crimes under international law committed in the Syrian Arab Republic since March 2011, and the ICC, where applicable.

47. Member States should aim at making effective and developing multilateral and bilateral agreements to strengthen international co-operation to secure access to evidence in relation to relevant investigations. In particular, they are encouraged to ratify and implement the Second Additional Protocol to the Convention on Cybercrime on enhanced co-operation and disclosure of electronic evidence (CETS No. 224).

48. [bookmark: _Hlk209088552]To secure accountability for core international crimes committed by terrorist suspects in the context of a non-international armed conflict, member States should consider using, to the greatest extent possible, information provided by relevant United Nations bodies. Member States should also consider making use of and transmitting information to judicial databases and tools, such as those created by Eurojust, that is, the Core International Crimes Evidence Database (CICED), for the preservation, analysis and storage of evidence on core international crimes and related offences, and the European Judicial Counter-Terrorism Register, for the identification of links between judicial proceedings on terrorism offences.



49. Member States are encouraged to engage in the European Network for investigation and prosecution of genocide, crimes against humanity and war crimes (Genocide Prosecution Network) to exchange expertise, good practices and operational information. Active participation in such networks can lead to acquiring knowledge and expertise, formal co-operation and structured exchange of information between the competent authorities, thereby enhancing accountability for core international crimes and related terrorist offences.

Website: www.coe.int/cm
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