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The function of the European Committee of Social Rights is to rule on the conformity of the
situation in States with the European Social Charter. In respect of national reports, it adopts
conclusions; in respect of collective complaints, it adopts "decisions".

A presentation of this treaty as well as statements of interpretation formulated by the
Committee appear in the General Introduction to the Conclusions.!

The European Social Charter (revised) was ratified by Greece on 18 March 2016. The time
limit for submitting the 2nd report on the application of this treaty to the Council of Europe
was 31 October 2018 and Greece submitted it on 14 May 2019.

This report concerned the accepted provisions of the following articles belonging to the
thematic group "Children, families and migrants":
o the right of children and young persons to protection (Article 7),

o the right of employed women to protection of maternity (Article 8),

o the right of the family to social, legal and economic protection (Article 16),

o the right of mothers and children to social and economic protection (Article 17),

o the right of migrant workers and their families to protection and assistance
(Article 19),

o the right of workers with family responsibilities to equal opportunity and treatment
(Article 27),

o the right to housing (Article 31).
Greece has accepted all provisions from the above-mentioned group except Article 1982.
The reference period was 1 January 2014 to 31 December 2017.
The present chapter on Greece concerns 35 situations and contains:

— 16 conclusions of conformity: Articles 784, 786, 787, 788, 789, 882, 883, 884, 885,1981,
1982, 1983, 1985, 1987, 1989 et 2781;

— 10 conclusions of non-conformity: Articles 16, 1781, 19810, 1986, 1988, 3182, 3181, 783,
781, 785, 881

In respect of the other 9 situations concerning Articles 781, 782, 7810, 1782, 1984, 19811,
2782, 2783 and 3183, the Committee needs further information in order to assess the
situation.

The Committee considers that the absence of the information required amounts to a breach
of the reporting obligation entered into by Greece under the Revised Charter. The
Government consequently has an obligation to provide this information in the next report
from Greece on the articles in question.

The next report to be submitted by Greece will be a simplified report dealing with the follow
up given to decisions on the merits of collective complaints in which the Committee found a
violation.

The deadline for submitting that report was 31 December 2019.

! The conclusions as well as state reports can be consulted on the Council of Europe's Internet site
(www.coe.int/socialcharter).



Article 7 - Right of children and young persons to protection
Paragraph 1 - Prohibition of employment under the age of 15

The Committee takes note of the information contained in the report submitted by Greece.

The Committee notes from the information contained in the report submitted by Greece that
according to Article 4 of the Presidential Decree 62/1998 and Article 281 of the Law
1837/1989, children younger than 15 years of age.— which coincides with the end of the 9-
year compulsory education — are prohibited from working in any employment.

By way of exception, Article 5 of the said Presidential Decree and Article 3 of the said law,
with the permission of the competent Labour Inspectorate (SEPE), allow for the employment
of children over three years of age in cultural and similar activities, provided that a) their
health (physical and mental) and their physical, mental, moral or social development is not
prejudiced and b) they do not interfere with their regular attendance of vocational guidance
or vocational training programmes, approved by the competent authority or their ability to
benefit from the education provided, and for a period of three months at the maximum.

The Committee notes that in accordance with Article 183 of the presidential Decree 62/1998
“[...] the provisions of Law 1837/1989 “on the protection of minors in employment and other
provisions (Official Gazette 85/A) and the present decree do not apply to occasional/short-
term works concerning family undertakings in agriculture, forestry and livestock, provided
that such works are carried out during the day”.

The Committee recalls that the prohibition of the employment of children under the age of 15
applies to all economic sectors, including agriculture, and all places of work, including work
within family enterprises and in private households (Conclusions | (1969), Statement of
Interpretation on Article 781). It recalls that the prohibition also extends to all forms of
economic activity, irrespective of the status of the worker (employee, self-employed, unpaid
family helper or other). The Committee asks the next report to indicate how
“occasional/short-term works concerning family undertakings in agriculture, forestry and
livestock” are monitored in practice in order to ensure that the prohibition of employment
under the age of 15 is guaranteed in practice.

The Committee refers to its Statement of Interpretation on Articles 781 and 783 (Conclusions
2015). It points out that children under the age of 15 and those who are subject to
compulsory schooling may perform only “light” work. Work considered to be “light” ceases to
be so if it is performed for an excessive duration. States are therefore required to set out the
conditions for the performance of “light work”, particularly the maximum permitted duration.
The Committee considers that children under the age of 15 and those who are subject to
compulsory schooling should not perform light work during school holidays for more than 6
hours per day and 30 hours per week to avoid any risk to their health, moral welfare,
development or education.

As to the length of light work during term time, the Committee considered that a situation in
which children who were still subject to compulsory schooling carried out light work for two
hours on a school day and 12 hours a week in term time outside the hours fixed for school
attendance was in conformity with the requirements of Article 783 of the Charter
(Conclusions 2011, Portugal).

The Committee asks for information in the next report on whether the situation in Greece is
in conformity with the above-mentioned principles. It asks, in particular, for information on
the daily and weekly duration of any light work that children under the age of 15 are allowed
to perform during term time and school holidays.

In its previous conclusion (Conclusions X1X-4), the Committee concluded that the situation in
Greece was not in conformity with Article 781 of the 1961 Charter on the ground that it had
not been established that the legal framework regulating the minimum age of admission to
employment in Greece was effectively applied. In particular, the Committee noted the
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comments by the Greek National Commission for Human Rights that due to lack of human
resources and of the necessary infrastructure, the Labour Inspectorate may not perform its
duties effectively. It further noted that the report provided the number of complaints
registered by the Labour Inspectorate and the fines imposed, but no further information was
provided to clarify the situation in practice.

In this respect, the current report indicates that the Labour Inspectorate (SEPE) is
responsible for supervising labour law and imposing administrative and criminal penalties in
case of violation of children’s rights. In cases where a minor under the age of 15 and up to
the age of 18 is employed without its permission, the Labour Inspectorate imposes
administrative penalties as defined in Article 24 of Law 3996/11. The report provides
information on the number of booklets for minors approved by the Regional Labour Relations
Inspectorates, the number of complaints for illegal employment of minors and the number of
sanctions imposed over the years 2014-2017. In particular, the report indicates that one
complaint was registered in 2015 and two — in 2014. It specifies that 12 fines were imposed
in 2017, seven in 2016, six in 2015 and 38 in 2014.

The current report indicates that the Presidential Decree 134/2017 introduced modifications
and improvements in the organisational structure of the Labour Inspectorate, where there is
a corresponding increase in staff potential.

The Committee notes that the report does not provide disaggregated data on the activities
and findings of the Labour Inspectorate with regard to the prohibition of the employment of
children under the age of 15 and the exceptional employment of children under the age of 15
in cultural and related activities. The Committee asks the next report to provide
disaggregated data on the monitoring activities and findings of the Labour Inspectorate with
specific regard to the illegal employment of children under the age of 15, including the
number of inspections conducted, the number of violations detected and the kind of
sanctions imposed in practice.

The Committee refers to its General question on Article 781 in the General Introduction.
Conclusion

Pending receipt of the information requested, the Committee defers its conclusion.



Article 7 - Right of children and young persons to protection
Paragraph 2 - Prohibition of employment under the age of 18 for dangerous or unhealthy
activities

The Committee takes note of the information contained in the report submitted by Greece.

The Committee previously noted that Decree No. 62/1998 and Act 3144/03 provide for a list
of activities and occupations prohibited to minors between the age of 15 and 18 and
considered the situation to be in conformity with Article 782 of the 1961 Charter (Conclusions
XIX-4).

The Committee notes from the information contained in the report that work which is
considered by nature and by its working conditions to be dangerous and unhealthy for
minors under 18 years of age, is expressly forbidden by Ministerial Decision 130621/2003. In
particular, Article 2 of the Ministerial Decision sets out a non-exhaustive list defining jobs,
projects and activities where minors are prohibited from working. The Committee asks the
next report to indicate what are the dangerous or unhealthy activities set out in the above-
mentioned list that minors under the age of 18 are prohibited to perform.

In its previous conclusion (Conclusions XIX-4), the Committee recalled that the situation in
practice should be regularly monitored and asked the next report to provide information on
the monitoring activity of the Labour Inspectorate.

In this respect, the current report indicates that the Labour Inspectorate’s services are
responsible for the issue of minors’ employment booklets, after a medical consultation, in
order to allow minors over 15 years of age to work in enterprises. According to the report, in
the context of its activities, in cases of minors’ employment under conditions that do not
ensure their physical or mental health, the competent control bodies prohibit the continuation
of work. Penalties of imprisonment and fines are provided for employers and their
representatives who violate the provisions on the protection of minors-employees.

The report provides information on the number of booklets for minors approved by the
Regional Labour Relations Inspectorates, the number of complaints for illegal employment of
minors and the number of sanctions imposed over the years 2014-2017. In patrticular, the
report indicates that 1 complaint was registered in 2015 and 2 in 2014. Moreover, 12 fines
were imposed in 2017, 7 in 2016, 6 in 2015 and 38 in 2014.

The Committee notes that the report does not provide disaggregated data on the monitoring
activities and findings of the Labour Inspectorate with specific regard to the legislation on the
prohibition of employment under the age of 18 for dangerous or unhealthy activities. It
therefore asks the next report to provide the relevant information, including the number of
inspections conducted, the number of violations detected and the number and nature of
sanctions imposed in practice in cases of violation of the regulation concerning the
prohibition of employment under the age of 18 for dangerous or unhealthy activities.

Conclusion

Pending receipt of the information requested, the Committee defers its conclusion.



Article 7 - Right of children and young persons to protection
Paragraph 3 - Prohibition of employment of children subject to compulsory education

The Committee takes note of the information contained in the report submitted by Greece.

The Committee refers to its conclusion on Article 781 where it noted that according to Article
4 of the Presidential Decree 62/1998 and Article 281 of the Law 1837/1989, minors until the
age of 15 — which coincides with the end of the 9-year compulsory education — are not
allowed to work in any job.

As an exception, according to Article 5 of the same Presidential Decree and Article 3 of the
same Law, with permission of the competent Labour Inspectorate (SEPE), the employment
of children having reached the age of 3 is allowed in cultural and related activities under the
condition that a) their health (physical and mental) and their physical, mental, moral or social
development is not impaired and b) their regular attendance in vocational guidance or
vocational training programs, approved by the competent authority or their ability to benefit
from the training provided to them, for a period not exceeding three months, is not impeded.

In its previous conclusion (Conclusions X1X-4), given the lack of information in the report on
the extent of illegal child employment, the Committee concluded that the situation in Greece
was not in conformity with Article 783 of the 1961 Charter on the ground that it had not been
established that the full benefit of compulsory education is safeguarded in practice.

The Committee notes from the information contained in the report that as regards minors
under the compulsory schooling system (6-15 years old) and employed in cultural and
related activities, their hours of daily work should not coincide with the hours of schooling
(Article 5, para. 4, Presidential Decree 62/98). According to the report, in case a minor
worker is employed during school time, the employer is punished with the penalties provided
for in Article 458 of the Penal Code (Article 67, para. 1, Law 3850/2010) and detention or
fine are imposed on the custodian of the minor (Article 27, para. 2, Law 3850/2010).

The Committee refers to its Statement of Interpretation on Articles 781 and 783 (Conclusions
2015) mentioned under Article 781 and it asks for information in the next report on the daily
and weekly duration of any light work that children under the age of 15 are allowed to
perform during term time and school holidays.

The Committee recalls that in order not to deprive children of the full benefit of their
education, States Parties must provide for a mandatory and uninterrupted period of rest
during school holidays. Its duration shall not be less than 2 weeks during the summer
holidays (Conclusions 2011, Statement of Interpretation on Article 783). The Committee
asks the next report to indicate whether children subject to compulsory education are
granted a mandatory and uninterrupted period of rest of at least to consecutive weeks during
school holidays.

As regards monitoring activities, the report indicates that for the year 2017 minors working
during the time of compulsory attendance have not been denounced by employees or
notified by the on-the-spot inspections.

The report provides information on the number of booklets for minors approved by the
Regional Labour Relations Inspectorates, the number of complaints for illegal employment of
minors and the number of sanctions imposed over the years 2014-2017. In particular, the
report indicates that 1 complaint was registered in 2015 and 2 in 2014. Moreover, 12 fines
were imposed in 2017, 7 in 2016, 6 in 2015 and 38 in 2014.

The Committee notes that the report does not provide disaggregated data on the monitoring
activities and findings of the Labour Inspectorate with specific regard to the legislation on the
Prohibition of employment of children subject to compulsory education. It therefore asks the
next report to provide the relevant information, including the number of inspections
conducted, the number of violations detected and the kind of sanctions applied in practice in



cases of violation of the regulation concerning prohibition of employment of children subject
to compulsory education.

Pending receipt of the information requested, the Committee reiterates its finding of non
conformity.

Conclusion

The Committee concludes that the situation in Greece is in not conformity with Article 783 of
the Charter on the ground that it has not been established that the full benefit of compulsory
education is guaranteed in practice.



Article 7 - Right of children and young persons to protection
Paragraph 4 - Working time

The Committee takes note of the information contained in the report submitted by Greece.

The Committee notes from the information contained in the report that working time for
minors shall not exceed 8 hours per day and 40 hours per week. It further notes that working
time for children who have not completed 16 years of age and for those studying at
secondary schools and high schools, at technical and vocational schools, public or private,
recognized by the State, shall not exceed 6 hours per day and 30 hours per week. According
to the report, the time spent by a teenager when working in an enterprise, as part of a
system of alternately theoretical or/and practical training or work practice or apprenticeship,
is taken into account in working time. When the teenager has more employers, working days
and working hours are added together. Overtime work for teenagers is prohibited.

As regards resting time, the report indicates that children and young persons under the age
of 18 who are no longer subject to compulsory education are entitled to a daily rest period of
at least 12 consecutive hours, that must include the period from 22.00 pm to 6.00 am.
Moreover, they are entitled to a weekly minimum rest of 2 consecutive days, one of which
must coincide with Sunday. In case the daily working time exceeds 4.5 hours, they will be
given a break of at least thirty consecutive minutes. As regards annual leave, it is granted
during the period of summer school holidays on consecutive days. Furthermore, for
employees who are students of educational units of the State or supervised by it, the
additional leave due to exams shall be 30 additional days.

As regards monitoring activities, the current report indicates that the Labour inspectorate
(SEPE) carries out the necessary inspections to establish violations of the working time of
minors and imposes on the employers the prescribed penalties in cases of violations.

The report provides information on the activities of the Labour Inspectorate during the
reference period. In particular, according to the report, the Labour Inspectorate conducted
61,937 audits and counter audits in 2014, 55,034 in 2015, 54,108 in 2016 and it imposed
7,664 penalties in 2014 (€36,303.669), 6,909 in 2015 (€ 31,812.109) and 5,934 in 2016 (€
26,017.237). The report further provides statistical data on the number of Labour disputes
presented before courts, resolved and rejected and on the number of denunciations- reports
received over the reference period.

The Committee asks the next report to provide up-to-date information on activities and
findings of the State Labour Inspectorate with regard to the legislation on reduced working
time of young workers who are no longer subject to compulsory education, including the
number of inspections conducted, the number of violations detected and the sanctions
imposed in practice.

Conclusion

The Committee concludes that the situation in Greece is in conformity with Article 784 of the
Charter.



Article 7 - Right of children and young persons to protection
Paragraph 5 - Fair pay

The Committee takes note of the information contained in the report submitted by Greece.

Young workers

The report indicates that in Greece, the government’s decision (Act of Cabinet No. 6/2012)
orders that statutory minimum wages will not change as long as the Greek state is
implementing Fiscal Adjustment Programme at lest until 1/1/2017. In accordance with
subparagraph 1A.11 of Law 4093/2012 (OG A’ 222) a new system for the formation of the
statutory minimum wage and daily wage for employees under private law throughout the
country was established in conjunction with the plenary decision No 2307/2014 of the
Council of the State. Therefore, in the country since 2012 the statutory minimum wage
applicable to employees over the age of 25 was set at 586,08 EUR. A special rate of the
statutory minimum wage is applicable for those under 25 years (510.95 EUR). The
distinction between the age-based thresholds is not based on a steady proportion but was
formed after government’s unilateral decision. The report also indicates that the minimum
daily wage for blue collar workers over 25 is set at 26,18 EUR and for those under 25 is set
at 22,83 EUR. The above minimum wage for employees aged over 25 shall be increased by
10% for every three years of service and up to nine years and by 30% totally for nine years
of service and more and the minimum daily wage for blue collar workers over 25 years of
age shall be increased by 5% for every three years of service and up to 18 years and by
30% totally for over 18 years of service. The above minimum wage for employees under the
age of 25 shall be increased by 10% for a three-year period of service and for service over
three years and the minimum daily wage for blue collar workers under 25 years of age shall
be increased by 5% for every three years of service and up to six years and by 10% totally
for service of six years and more. iii) for registered unemployed persons over the age of 25
dealing with a period of unemployment longer than 12 months (long-term unemployment)
who are being recruited as employees, the minimum wage in case a of the present
paragraph shall be increased by 5% for every three years and by 15% totally for a service of
nine years and more (the item iii) of case c was added with the first article, subsection 1A.7 of
Law 4254/2014, OG A’ 85/7.4.2014). The Committee notes that the monthly minimum wage
in Greece, as a consequence of the economic crisis, was reduced from 751,39 EUR in 2011
to 586.08 EUR in 2012. The Committee notes also that during the reference period the
minimum wage remained unchanged since 2012 both for employees over 25 and under 25
years old.

The Committee recalls that young worker’'s wage may be less than the adult starting wage,
but any difference must be reasonable and the gap must close quickly. For 15/16 year-olds,
a wage of 30% lower than the adult starting wage is acceptable. For 16/18 year-olds, the
difference may not exceed 20%. The adult reference wage must in all cases be sufficient to
comply with Article 481 of the Charter. If the reference wage is too low, even a young
worker's wage which respects these percentage differentials is not considered fair. The
Committee in its Conclusions XX-3(2014) found the situation not in conformity with Article
481 of the Charter. In this respect the Committee considers that the minimum wage level for
young workers is too low to ensure a decent standard of living.

The report indicates that the amount of the statutory minimum wage and salary shall be fixed
by considering the state of the Greek economy and its prospects for growth in terms of
productivity, prices, competitiveness, employment, unemployment rate, income and salaries.
The Committee notes the efforts made by the Greek government to overcome the economic
crises. It also notes that the new procedure — minimum statutory wage and salary fixing
mechanism for workers under private law throughout the country shall enter into force upon
completion of the Fiscal Adjustment Programme, i.e., not before 1.1.2017. The Committee in
this respect asks that the next report provide updated information on increases of the
minimum statutory wage after completion of the Fiscal Adjustment Programme.
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The report indicates that article 55 of Law 3850/2010 stipulates that minor workers are paid
on the basis of at least the minimum wage of the worker, as currently in force (art.1 lIA of
Law 4093/12). In case of violation of the right to pay, the corresponding administrative
penalties, as in force, are imposed as defined in article 24 of Law 3996/11. The report
specify that for the year 2017, non-payment or payment below the minimum for minors has
not been denounced by employees nor has it been notified by an on-the-spot inspection.

Apprentices

The report indicates that apprentices’ allowances are set at 17.12 EUR for each day of
apprentiship which represent 75% of the minimum statutory daily wage. The Committee
considers this proportion acceptable. The Committee notes also that the minimum statutory
wage was unchanged since 2012 as well as the apprentices allowances.

The Committee recalls that the "fair" or "appropriate” character of the wage is assessed by
comparing apprentices workers’ remuneration with the starting wage or minimum wage paid
to adults (Conclusions XlI-1 (1991), United Kingdom). However, the adult reference wage
must in all cases be sufficient to comply with Article 481 of the Charter. Therefore, the
Committee considers that the situation is not in conformity with Article 785 of the Charter on
the ground that the apprentices’ allowances are not fair since the reference wage itself is too
low to secure a decent standard of living.

Conclusion

The Committee concludes that the situation in Greece is not in conformity with Article 785 of
the Charter on the grounds that:

e the minimum wage of young workers is not fair;

o the apprentices’ allowances are not fair.
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Article 7 - Right of children and young persons to protection
Paragraph 6 - Inclusion of time spent on vocational training in the normal working time

The Committee takes note of the information contained in the report submitted by Greece.

The Committee in its previous conclusions (Conclusions XIX-4 (2011)) found the situation in
conformity with the Charter.

The Committee recalls that the satisfactory application of Article 7 cannot be ensured solely
by the operation of legislation if this is not effectively applied and rigorously supervised. The
report does not provide such information. The Committee therefore asks that the next report
provides information on the monitoring activity of the authorities, on the nhumber and nature
of violations detected as well as on sanctions imposed for breach of the regulations
regarding the inclusion of time spent on vocational training by young workers in the normal
working time.

Conclusion

Pending receipt of the information requested, the Committee concludes that the situation in
Greece is in conformity with Article 786 of the Charter.
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Article 7 - Right of children and young persons to protection
Paragraph 7 - Paid annual holidays

The Committee takes note of the information contained in the report submitted by Greece.

The report indicates that the Labour Inspectorate is responsible for supervising labor law and
imposing administrative and criminal penalties in case of violation of workers’ rights.
Especially in the field of child labor, through a series of laws that have imposed a strict
framework for child labor protection, SEPE has the necessary tools to combat child
exploitation and imposes strict sanctions in cases of violation of children’s rights. Article 56
of Law 3850/2010 expressly stipulates that the regular leave of minors is granted during the
summer school holidays in consecutive days and, only at the request of the minor, is it
allowed to grant the leave in other periods (art.56 paral). The days of leave to which the
minor is entitled are determined by the applicable provisions on regular leave in force that
apply to all workers. The report further states that in the case of non-granting of a regular
leave or granting of a leave outside the procedures defined by the relevant provisions,
corresponding administrative sanctions are imposed, as defined in art. 24 of Law 3996/11,
as in force. In addition, if the employer does not grant regular leave to the minor, he/she is
punished with the penalties specified in article 458 of the Civil Code (art.67 paral of Law
3850/2010). Finally the report indicates that in 2017, no criminal or administrative penalties
have been imposed for the non-granting of regular leave to minor workers.

The Committee recalls that the satisfactory application of Article 7 cannot be ensured solely
by the operation of legislation, if this is not effectively applied and rigorously supervised. It
therefore asks that the next report provides information on the monitoring activity of the
authorities, on the number and nature of violations detected as well as on sanctions imposed
for breach of the regulations regarding paid annual holidays.

Conclusion

Pending receipt of the information requested, the Committee concludes that the situation in
Greece is in conformity with Article 787 of the Charter.
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Article 7 - Right of children and young persons to protection
Paragraph 8 - Prohibition of night work

The Committee takes note of the information contained in the report submitted by Greece.

The report indicates that night work for minors is prohibited by Article 8 of the Presidential
Decree 62/1998 (A’ 67) and Article 5(2) of Law 1837/1989 (OG A’85),, whereas by virtue of
Article 33 of Law 2956/2001 (OG A’258) night work for minors is also prohibited at family,
agricultural, forestry and livestock activities. The report underlines that the Labour
Inspectorate (SEPE) keeps statistical data on the employment of minors (as regards the
number of issued booklets, the number of fines, sanctions imposed etc). Also, SEPE
conducts annual reports which present the overall activity through detailed data in the form
of tables, graphs etc.

In this respect, the Committee recalls that the satisfactory application of Article 7 cannot be
ensured solely by the operation of legislation if this is not effectively applied and rigorously
supervised. It therefore asked that the next report provide information on the number and
nature of violations detected as well as on sanctions imposed for breach of the regulations
regarding prohibition of night work for young workers under the age of 18.

Conclusion

Pending receipt of the information requested, the Committee concludes that the situation in
Greece is in conformity with Article 788 of the Charter.
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Article 7 - Right of children and young persons to protection
Paragraph 9 - Regular medical examination

The Committee takes note of the information contained in the report submitted by Greece.

The report indicates that there were no legislative arrangements apart from the codification
of those in force under Law 3850/2010 (OG A’84/ 2010) “Ratification of the Code of laws for
the health and security of workers”, which codified the provisions of Law 1837/1989
regarding the medical certification process (Article 60), the competent health services
(Article 61), the medical examinations (Article 62) and the medical certification (Article 63).
(Chapter H’ “Protection of minors in employment”). Article 62 of Law 3850/2010 expressly
stipulates that minors from 15 years of age and over must undergo annual medical
examinations up to the age of 18. This period may be shorter, if the Labor Inspector or the
Doctor deems so or if the minor changes job. The report indicates also that the procedure for
certifying the medical examinations is carried out by the health services following a referral
by the Labor Inspectorate and is free of charge for the minor worker. The examinations of
the medical certification are evidenced by the provision of the workbook to the minor (Article
8 of Law 1837/89). Any employer who employs minor workers must keep a register
indicating the date of issue or of the renewal of the workbook. If the Labor Inspectors, during
an on-the-spot inspection on enterprises, find that there is no workbook for minors or that it
is not renewed, they impose the corresponding administrative sanctions provided for in
Art.24 of Law 3196/11, as in force.

The report indicates that in 2017, twelve (12) cases of non-granting / non-renewal of a
workbook have been recorded and the corresponding administrative sanctions have been
imposed by the Labor Inspectors.

Conclusion

The Committee concludes that the situation in Greece is in conformity with Article 789 of the
Charter.
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Article 7 - Right of children and young persons to protection
Paragraph 10 - Special protection against physical and moral dangers

The Committee takes note of the information contained in the report submitted by Greece.

Protection against sexual exploitation

The Committee had previously asked whether the simple possession of child pornography
(depicting children up to 18 years of age) was a criminal offence. In response, the report
confirms that possession of child pornography material constitutes a criminal offense under
Article 348 of the Criminal Code.

According to the report, several provisions of the Penal Code provide for the prohibition and
combating of all forms of sexual exploitation of children, in particular: Article 323 on traveling
for the purpose of engaging in sexual intercourse or other indecent acts against children (sex
tourism), Article 337 on sexual abuse, Article 339 on the seduction of children, and Article
349 on pimping.

According to the report, in April 2017, the General Secretariat for Gender Equality, in
cooperation with the Office of the National Rapporteur, set up a Committee of Experts to
review the existing legal framework on prostitution and to combat sexual exploitation and the
demand for commercial sexual acts. The final report of the Committee proposes the abolition
of legal prostitution by criminalising the purchase of sexual services. The proposal is
currently under discussion among the relevant authorities.

The Committee requests that the next report provide information on the outcome of the
report.

The Committee recalls that child victims of sexual exploitation should not be prosecuted for
any act connected with this exploitation. It therefore requests that the next report provide
information whether this principle is respected by Greece. It also requests updated
information on the extent of sexual exploitation of children, in particular data on child
prostitution and child pornography and measures taken to address sexual exploitation such
a the adoption of a National Action Plan.

Protection against the misuse of information technologies

The Committee asked in its previous conclusion whether Internet service providers are
required to monitor the material they host, to encourage the development and use of the
best monitoring system for activities on the Internet and registration procedures
(Conclusions 2011).

According to the report, legislation provides for the creation, within the Police, of the
Cybercrime Division to prevent, investigate and repress crimes committed through the
Internet or other electronic media. One of the five units of this division — The Unit for the
Protection of Minors on the Internet and Digital Investigation — is responsible for the
detection and prosecution of criminal offences committed against minors via the internet. In
2017, proceedings were initiated in 164 cases related to child pornography and violations of
sexual integrity. Fourteen persons were arrested on Greek territory.

In May 2010, police officers of the Cybercrime Division were trained in the use of special
software that detects and identifies in real time the digital traces of Internet users distributing
child sexual abuse material in the country, using Peer-to-Peer (P2P) file-sharing programs.
Internet users have already been detected and identified by means of this software.

In addition, specialised staff of the Unit often carry out inspections on the Internet to identify
any violation of the provisions mentioned above and in particular the sexual abuse of
children for remuneration over the Internet. Continuous cooperation between this Unit and
Internet Service Providers, and other companies active in the provision of Internet
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throughout the country is ongoing with the aim of protecting children from sexual abuse on
the Internet.

Protection from other forms of exploitation

The Committee notes from the report that Articles 323 and 351 of the Penal Code provide for
protection against trafficking in human beings in accordance with international and European
standards.

It further notes that Greece has established a national system for the identification and
referral of victims and presumed victims of trafficking in human beings. This mechanism,
supervised by the Office of the National Rapporteur and managed by the National Centre for
Social Solidarity (EKKA) of the Ministry of Labour, Social Security and Welfare, functions as
a hub for coordinated action and partnership building between all actors involved in the fight
against trafficking in human beings (public bodies, international organisations, NGOs). In
addition, Law 4540/2018 stipulates that all authorities concerned should report all identified
cases of trafficking in human beings to the national referral mechanism.

The Committee previously asked questions about the excessive length of judicial
proceedings in the cases of trafficking In response, the report indicates that the time limit for
the hearing of a case of trafficking for sexual exploitation and, subsequently, for the final
decision/judgment, may not exceed 18 months from the date of the complaint. Such a period
is considered by the authorities to be reasonable.

The Committee also notes that the "National Plan of Action for the Prevention and
Combating of Trafficking in Human Beings, Protection and Support of Victims and
Prosecution of Perpetrators 2018-2023" is being developed with the participation of public
agencies, NGOs and grass-roots organisations. It provides for the development of social
integration programmes for survivors of human trafficking, focusing on the most vulnerable
such as women and girls, as well as unaccompanied minors.

The Committee requests that the next report provide information on the implementation of
the National Action Plan.

According to the report, between 2015 and 2017, a total of 290 presumed or identified child
victims of human trafficking received assistance and support from government agencies,
and/or NGOs, and/or international organizations.

Several public agencies and NGOs have organized trainings for professionals on
identification and protection of victims. For example, the Hellenic Police, the National Centre
for Social Solidarity, Ministry of Labour, Social Security and Solidarity, the General Secretary
for Gender Equality, Ministry of Interior, the First Reception Services, and the Asylum
Services, Ministry of Migration Policy, among others have periodically organized trainings on
trafficking issues. Many NGOs such as A21, Praxis, Arsis, Metadrasi, Smile of the Child,
Solidarity Now, among others have also participated and organized trainings on THB issues.
European agencies such as FRA and EASO, as well as international organizations such as
IOM-Greece and UNODC have also contributed to knowledge sharing between
professionals.

The Committee recalls that in its conclusions under Article 17 of the Charter it noted the
significant number of unaccompanied or separated minors arriving in Greece, and the lack of
suitable or any accommodation for them. It noted that this exposes them to particular risks
such as violence exploitation and trafficking. Therefore it asks what measures have been
taken to increase the protection of unaccompanied or separated minors.

In its previous conclusion the Committee asked what specific measures were being taken to
assist children in a street situation.
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In response, the report states that Article 323 of the Criminal Code on trafficking in human
beings, as amended, introduces for the first time the offence of forced begging. In a case
involving a minor, the penalty is heavier.

The Committee notes from the Group of Experts on Action against Trafficking in Human
Beings (GRETA) on the implementation of the Council of Europe Convention on Action
against Trafficking in Human Beings report [GRETA (2017)27] that there were reports that
children, mainly of Roma origin, from Albania, Bulgaria and Romania, are being trafficked
and forced to beg, engage in petty crime or sell small items, including as part of “family-
based” trafficking. GRETA was also informed of cases of children trafficked for the purpose
of exploitation in criminal activities, namely to steer boats smuggling migrants into Greece,
who were apparently detained and returned to Turkey.

The Committee recalls that under Article 7810 of the Charter, States must prohibit the use of
children in other forms of exploitation such as domestic/labour exploitation, including
trafficking for the purposes of labour exploitation and begging. States must also take
measures to prevent and assist street children. In all these cases, States Parties must
ensure not only that they have the necessary legislation to prevent exploitation and protect
children and young persons, but also that this legislation is effective in practice.

The Committee refers to the General Comment No. 21 of the UN Committee on the Rights of
the Child which provides authoritative guidance to States on developing comprehensive,
long-term national strategies on children in street situations using a holistic, child rights
approach and addressing both prevention and response.

The Committee asks to be informed of measures taken to protect and assist children in
vulnerable situations, with particular attention to children in street situations and children at
risk of child labour, including those in rural areas.

Conclusion
Pending receipt of the information requested, the Committee defers its conclusion.
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Article 8 - Right of employed women to protection of maternity
Paragraph 1 - Maternity leave

The Committee takes note of the information contained in the report submitted by Greece.

Right to maternity leave

The report states that under Article 7 of the National General Collective Agreement of 1993
and that of 2000-2001, compulsory maternity leave is 17 weeks for private sector
employees. Eight weeks must be taken before the birth of the child and nine after. If the birth
takes place before the presumed date, the remaining maternity leave is carried over to the
period following the birth so that the total length of leave comes to 119 days.

As to public sector workers, the report states that under Article 52 of the Civil Service Code
(as amended), women on a permanent contract (including public law entities and local self-
government agencies) are entitled to five months’ compulsory maternity leave for two
months before and three months after the birth. The report states that if childbirth takes
place after the due date, the leave granted is extended until that date without reducing the
length of postnatal leave.

The Committee also notes that according to the MISSOC database, a mother may be
entitled to special maternity leave of up to six months following the standard leave period.

The Committee finds that the situation is in conformity with Article 881 of the Charter on this
point.

Right to maternity benefits

The Committee previously found that the amount of maternity benefits paid by the various
social security funds was in conformity with the Charter but that the eligibility criteria set by
the Social Insurance Institute (IKA) were strict, i.e. 200 days worked and contributions paid
over the 2 years preceding childbirth (Conclusions XIX-4 (2011) and XVII-2 (2005)). It asked,
with regard to the funds regarding a qualifying period, whether unemployment periods were
taken into account to calculate such periods.

The Committee notes from the report and other sources (the European Commission and the
MISSOC database) that during the reference period, a reform was adopted to reduce the
number of insurance funds and harmonise the benefits awarded. The Unified Social
Insurance Fund (EFKA), which operates under the authority of the Ministry of Labour, Social
Security and Social Solidarity, was established on 1st January 2017 (Law 4387/2016). It
includes the different funds that existed before, namely the IKA-ETAM (to which most
employees and persons entering the public services since 2011 are affiliated) and the bodies
to which workers in other occupations are attached (farmers, sailors, self-employed workers,
civil servants and liberal professions). For private sector employees, the risks covered by the
social protection scheme include sickness and maternity amongst others.

The report explains the conditions required for entitlement to maternity benefit applied by
each health insurance fund. In most cases, entitlement depends on a valid insurance cover
(for instance, with the Agricultural Insurance Organisation and the Insurance Fund for
Employees of Banks and Public Utilities with regard to the staff of the State electricity
company). All insurance contributions are deducted from pay. The Committee notes that,
according to the information available on the European Commission website, the daily
maternity allowances are paid to the insured employees who have paid 200 days of
contributions in the two years preceding the presumed date of birth. They are paid for 56
days before the expected date of delivery and for 63 days after. The Committee understands
that the periods of unemployment are still not taken into account when calculating the length
of service required to be entitled to maternity benefits. In this connection, it points out that
under Article 881 of the Charter, periods of unemployment must be taken into account in
such calculations. The Committee considers therefore that the aforementioned conditions
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are too strict and the situation is still not in conformity with Article 881 of the Charter on this
point.

The report points out that during maternity leave, the insured woman receives a maternity
allowance: 50% of the estimated day-wage depending on the insurance class they belong to,
based on the average wage of the last 30 days of the previous year, plus a child benefit of
10% of the above amount for each child, with a maximum of 40%. The minimum amount
comes to two-thirds of the woman’s remuneration. According to the MISSOC database, in
2018 the maximum amounts of benefit paid are €47.47 per day for employees with no
dependants and €66.46 per day for those with four dependants.

The Committee notes that a woman can also benefit from an additional maternity allowance
if she is qualified for the maternity benefit and has a valid work contract. The allowance is
equal to the difference (if any) between the wage paid by the employer and maternity
benefit. It is paid every month by the Labour Employment Office (OAED) for as long as
maternity benefit is paid (maximum 119 days). The report specifies that regarding the
additional maternity allowance only, if the woman has completed 10 days of work during her
last contract of employment, the employer has the legal obligation to continue to pay the
wages for 15 days during her maternity leave. If the woman has completed one year of work
during her last contact of employment, the employer is legally required to continue to pay her
wages for one month during her maternity leave.

The Committee notes that the situation is in conformity with Article 881 of the Charter on this
point.

In addition, a woman is entitled to a six-month Special Maternity Leave that follows the
normal maternity leave, during which the insured woman receives the Special Maternity
Protection Allowance. This kind of benefit is granted to mothers insured with the EFKA
(formerly the IKA-ETAM) with a valid employment contract at the beginning of their maternity
leave. It is paid for six months; the monthly amount matches the current statutory minimum
wage (€568.08 in January 2018, €510.95 for those under 25 years of age).

The Committee underlines that, under Article 881, the level of income-replacement benefits
should be fixed so as to stand in reasonable proportion to the previous salary (these shall be
equal to the previous salary or close to its value, and not be less than 70% of the previous
wage), and it should never fall below 50% of the median equivalised income (Statement of
Interpretation on Article 881, Conclusions 2015). If the benefit in question stands between
40% and 50% of the median equivalised income, other benefits, including social assistance
and housing, will be taken into account. On the other hand, if the level of the benefit is below
40% of the median equivalised income, it is manifestly inadequate and its combination with
other benefits cannot bring the situation into conformity with Article 881.

According to Eurostat data, the median equivalised income in 2017 was €7,611, or €634.25
per month. 50% of the median equivalised income was €3,806 per year, or €317.17 € per
month. The gross minimum monthly wage in Greece was €683.76 (two-thirds of the monthly
minimum wage was €455.84).

In the light of the above, the Committee finds that the situation is in conformity with Article
881 as regards the amount of maternity benefits paid to employees who meet the conditions
for affiliation.

As to employees who do not meet such conditions,they may be awarded a lump-sum benefit
by the municipal social welfare offices (€440.20, half before the birth and half after), subject
to a means-test and provided they suspend their activity 42 days prior to and after the date
of the birth. The Committee requests that the next report provide information regarding the
right to any other kinds of benefits for employed women who do not qualify for maternity
benefit during maternity leave. It also asks what conditions women workers who are
ineligible for social insurance benefits must fulfil in order to qualify for this subsidy. In the
meantime, it reserves its position on this point.
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Conclusion

The Committee concludes that the situation in Greece is not in conformity with Article 881 of
the Charter on the ground that periods of unemployment are not taken into account when
calculating the qualifying periods required to be entitled to maternity benefits.
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Article 8 - Right of employed women to protection of maternity
Paragraph 2 - lllegality of dismissal during maternity leave

The Committee takes note of the information contained in the report submitted by Greece.

It already examined the situation with regard to illegality of dismissal during maternity leave
(prohibition of dismissal and redress in case of unlawful dismissal) in its previous
conclusions (Conclusions XIX-4 (2011)). It will therefore only consider the recent
developments and additional information.

Prohibition of dismissal

The report states that under Article 15 of Law N0.1483/1984, as amended by Article 3681 of
Law No. 3996/2011, employers are strictly prohibited from terminating employment
relationships or contracts with female employees during their pregnancy or over the 18
months after childbirth, or during a long-term absence owing to illness linked to pregnancy or
childbirth, except for a valid reason. According to the report, a potential decline in the
performance of a preghant woman linked to her pregnancy may not, under any
circumstances, be considered a ground for dismissal. The Committee asks for clarification
on the reasonable grounds for dismissal.

The Committee notes that this legislation prohibits employers from giving notice of dismissal
to employees during the protected period (Supreme Court judgments Nos. 323/38 and
2064/86).

Redress in case of unlawful dismissal

In its previous conclusion (Conclusions X1X-4 (2011)), the Committee found that the situation
was in conformity with Article 882 of the Charter on this point. The report confirms that the
same rules apply to women employed in the public sector and the private sector in the
broadest sense, regardless of the type of contract involved.

Conclusion

Pending receipt of the information requested, the Committee concludes that the situation in
Greece is in conformity with Article 882 of the Charter.
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Article 8 - Right of employed women to protection of maternity
Paragraph 3 - Time off for nursing mothers

The Committee takes note of the information contained in the report submitted by Greece.

In its previous conclusion (Conclusions X1X-4 (2011)), the Committee found that the situation
was in conformity with Article 883 of the Charter and asked for a full and up-to-date
description of the situation, including on women employed in the public sector.

The report refers to the previous report and states that where compulsory child care leave is
granted, an employees’ daily working hours are reduced by one hour for 30 months after the
end of maternity leave, or by two hours for the first 12 months and one hour for six months.
The report indicates that instead of a reduction in working hours for nursing and child care
purposes, workers (men and women) have the right to request equal leave. This type of
alternative leave requires the employer's consent but is counted as working time and
remunerated accordingly.

The Committee asks that the next report provide a full and up-to-date description of the
situation in respect of nursing breaks, including that relating to women employed in the
public sector. It also asks what rules apply to women working part-time.

Conclusion

Pending receipt of the information requested, the Committee concludes that the situation in
Greece is in conformity with Article 883 of the Charter.
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Article 8 - Right of employed women to protection of maternity
Paragraph 4 - Regulation of night work

The Committee takes note of the information contained in the report submitted by Greece.

In its previous conclusion (Conclusions X1X-4 (2011)), the Committee found that the situation
was in conformity with Article 884 of the Charter. The report provides an update of the
information on the matter. Since the situation remains unchanged, it confirms its previous
finding of conformity.

The Committee refers to its Statement of Interpretation on Articles 884 and 885 (Conclusions
2019) and asks the next report to confirm that no loss of pay results in case of exemption
from work related to pregnancy and maternity, the woman concerned is entitled to paid
leave; it furthermore asks the next report to confirm that the women concerned retain the
right to return to their previous employment at the end of the protected period.

Conclusion

The Committee concludes that the situation in Greece is in conformity with Article 884 of the
Charter.
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Article 8 - Right of employed women to protection of maternity
Paragraph 5 - Prohibition of dangerous, unhealthy or arduous work

The Committee takes note of the information contained in the report submitted by Greece.

In its previous conclusion (Conclusions XIX-4 (2011)), the Committee found the situation to
be in conformity with Article 884b of the 1961 Charter. There has been no change in the
situation and the report provides an update. It confirms that the same provisions apply to
women employed in the public sector. Therefore, the Committee confirms its previous finding
of conformity.

The Committee points out that Article 8 of the Charter provides specific rights protecting
employed women during pregnancy and maternity (Statement of Interpretation on Articles
884 and 885, Conclusions 2019). Since pregnancy and maternity are gender-specific, any
less favourable treatment due to pregnancy or maternity is to be considered as direct gender
discrimination. Consequently, the non-provision of specific rights aimed at protecting the
health and safety of a mother and a child during pregnancy and maternity, or the erosion of
their rights due to special protection during such a period are also direct gender
discrimination. It follows that, in order to ensure non-discrimination on the grounds of gender,
employed women during the protected period may not be placed in a less advantageous
situation, also with regard to their income, if an adjustment of their working conditions is
necessary in order to ensure the required level of the protection of health. It follows that, in
the case a woman cannot be employed in her workplace due to health and safety concerns
and as a result, she is transferred to another post or, should such transfer not be possible,
she is granted leave instead, States must ensure that during the protected period, she is
entitled to her average previous pay or provided with a social security benefit corresponding
to 100% of her previous average pay. Further, she should have the right to return to her
previous post. In this respect, the Committee asks the next report to confirm that no loss of
pay results from the changes in the working conditions or reassignment to a different post
and that in case of exemption from work related to pregnancy and maternity the woman
concerned is entitled to paid leave; it furthermore asks the next report to confirm that the
women concerned retain the right to return to their previous posts at the end of the protected
period.

Conclusion

The Committee concludes that the situation in Greece is in conformity with Article 885 of the
Charter.
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Article 16 - Right of the family to social, legal and economic protection

The Committee takes note of the information contained in the report submitted by Greece.
Legal protection of families

Rights and obligations, dispute settlement

As to rights and obligations of spouses, the Committee previously noted (Conclusions
XVI-1 (2002)) that spouses are equal before the law both as regards family relations and
matrimonial property. It asks the next report to confirm that this situation has not changed
and to provide updated information on this point.

Issues related to restrictions to parental rights and placement of children are examined
under Article 1781.

The report does not reply to the Committee’s request of information (Conclusions XIX-4
(2011)) on legal arrangements concerning settlement of disputes in particular those
pertaining to children (care and maintenance, deprivation and limitation of parental rights,
custody and access to children when the family breaks up), nor on mediation services
aimed to avoid the deterioration of family conflicts, other than those addressing victims of
domestic violence (see below). The Committee accordingly reiterates its request of
information on these points.

Domestic violence against women

Greece has signed and ratified the Istanbul Convention on Preventing and Combating
Violence against Women and Domestic Violence (which came into force in Greece on 1
October 2018). The assessment under this instrument has not taken place yet.

The report indicates that the General Secretariat for Gender Equality (GSGE), as the
competent governmental body for preventing and combating violence against women,
implements since 2010 the "National Programme for the Prevention and Combating of
Violence against Women", which is the first comprehensive and coherent action plan at
national level on combating gender-based violence (domestic violence, rape, trafficking,
sexual harassment). The GSGE operates a Pan-Hellenic Network of 62 Structures (40
Counseling Centers, 21 Shelters across the country and a 24-hour SOS Helpline 15900 —
see details in the report) providing free counseling services, safe accommodation and other
services and facilities to female victims of gender-based violence.

For the 2016-2020 programming period, the GSGE extended the target group to include not
only female victims of gender-based violence, but also women victims of multiple
discrimination, such as refugees, migrants, Roma women, etc. in order to help eliminate
social exclusion at all levels (see details in the report).

The Committee takes note of the prevention measures taken in order to raise public
awareness on violence against women (nationwide campaigns, including relevant seminars,
informational material in several languages, TV and radio spots, cultural events, publicity on
public transport, entries in Press, a webpage (www.womensos.gr) and a Facebook page as
well as banners in web pages). It also takes note of the specific measures taken to train staff
dealing with refugees and those working in shelters and counseling centres, and to ensure
information of women refugees about their rights and available assistance.

The Committee takes also note of the measures planned or under way concerning the
protection of victims (see above, as regards the hotline and shelters). On a more general
level, the report indicates that the Law No. 3500/2006 (see below) provides that victims of
domestic violence are entitled to moral support and necessary material assistance. The
report also refers to Law No. 4478/2017, which has transposed into national law Directive
2012/29/EU establishing minimum standards on the rights, support and protection of victims
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of crime (see details in the report), which provides inter alia for victims’ right to confidential
victim support general or special services and care, free of charge, before, during and for an
appropriate time after criminal proceedings.

As regards prosecution of domestic violence, the Committee takes note of the information
provided on Law 3500/2006, which prohibits and sanctions any form of violence among
family members (Articles 2 and 7). It notes however from the European Institute for Gender
Equality that violence committed by a former partner is not covered by this law and asks
whether any amendment is planned in this respect. The report indicates that the law
provides for criminal mediation, in order to facilitate reporting of minor offences, and that it
introduces court arrangements aimed at avoiding secondary victimization.

The report does not, however, provide the information requested (Conclusions XIX-4 (2011))
on the actual implementation of the law. The Committee accordingly requests the next report
to provide information on the impact of the abovementioned laws and action plans, in the
light of any relevant data on violence against women and related convictions, as well as
updated information on the amendments introduced in 2018, out of the reference period.

The Committee furthermore asks the next report to clarify whether treatment programmes
are available for perpetrators, whether they can be temporarily removed from their house
and whether the police is adequately trained to deal with domestic violence claims. It also
asks the next report to clarify whether all levels of government and all relevant agencies and
institutions, including NGOs, are involved in the drafting and implementation of
comprehensive integrated policies on domestic violence.

Social and economic protection of families

Family counselling services

The Committee previously recalled (Conclusions XI1X-4 (2011)) that states are required to set
up family counselling services and services providing psychological support for children’s
education and asked for information in this respect.

The report refers to the counseling centres available to women victims of violence (see
above) and indicates that Community Centers and the Roma Branches provide a wide range
of advisory and support services to Roma families. The Committee asks the next report to
clarify whether general services are available to all families (not only those addressed at
refugees, Roma, victims of violence or trafficking), to provide advice and support to families,
including psychological guidance advice on childrearing.

Childcare facilities

The Committee refers to its previous conclusion (Conclusions XIX-4 (2011)) as regards the
childcare facilities available in Greece. According to Eurostat data for 2017, in Greece 38.7%
of children aged less than three were cared for only by their parents (against the EU-28
average of 46.1%).

The Committee notes from the report that the institutional framework of municipal pre-school
nurseries and childcare centres was revised in 2017 (Presidential Decree No. 99/2017,
Ministerial Decision No. 41087/29-11-2017 on “Model Rules of Procedure of Municipal
Nurseries and Day Care centers”). In addition to the municipal structures, the report
indicates that there are kindergartens and nurseries licensed by the municipalities but run by
private entrepreneurs (under Ministerial Decision No. D22/11828/293/2017) or by charities,
churches and Public Entities under Private Law.

Quiality criteria and operating conditions of childcare services are set by the abovementioned
legislation, which also provides for their monitoring. In addition, the report indicates that the
Social Adviser (under Law No. 2345/1995 «Organized Protection Services by social welfare
bodies and other provisions» and Law No. 3852/2010), is responsible to supervise and
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monitor the social services provided by private bodies as well as to inspect private and
public kindergartens and report on the quality and adequacy of the services they provide.

According to the report, all children can be registered in the municipal nurseries, day care
centers and créches, and priority is given to children in a more vulnerable position. In
particular, in response to the Committee’s question (Conclusions XIX-4 (2011)), the report
explains that children from vulnerable groups, including Roma children, can be registered by
decision of the competent management body even in case of incomplete or missing
enrolment documentation.

The Committee notes from the report the measures taken to improve and extend provision of
childcare services in the framework of the Programme “Harmonization of work and family
life” (for the school year 2016-2017, the total cost of this programme amounted to €189 510
046 and concerned 74 993 parents and 92 751 children). The report does not provide,
however, the information requested (Conclusions XIX-4 (2011)) on the number of
applications for places turned down and therefore does not allow to assess whether the
situation matches the needs of families. The Committee accordingly reiterates its request of
information on this point.

Family benefits

Equal access to family benefits

The Committee notes that according to Article 214 of Law No. 4512/2018, the child benefit is
granted to the following categories of persons: a) Greek nationals permanently residing in
Greece, b) foreign nationals permanently residing in Greece who are holders of a Greek
national card c) citizens of European Union member states permanently residing in Greece,
d) citizens of EEA countries (Norway, Iceland and Lichtenstein) and citizens of Switzerland
permanently residing in Greece.

The Committee notes that nationals of States Parties to the Charter must be in a possession
of a permanent residence permit to be entitled to family benefits. It notes in this connection
from the report that according to Article 89 of Law No. 4251/1440 on Immigration and Social
Integration Code and other provisions, the long-term residence status is conferred to third-
country nationals residing in Greece legally and continuously for a period of five years.

The Committee observes that this situation amounts to a length of residence requirement of
five years for nationals of States Parties to the Charter to be equally treated with nationals as
regards access to family benefits. The Committee recalls in this regard that the length of
residence requirement exceeding 6 months is excessive and therefore, not in conformity with
the Charter.

Level of family benefits

In its previous conclusion (Conclusions XIX-4(2011)) the Committee considered that the
situation was not in conformity with the Charter as child allowances, in particular for families
with 1 child or 2 children were manifestly inadequate.

The Committee now notes from the report that the child benefit scheme was established by
virtue of Article 214 of Law 4512/2018 «Arrangements for the Implementation of the
Structural Reforms of the Economic Adjustment Programmes and Other provisions», which
depends on the number of children, the equivalent family income and the category of
equivalent family income. The beneficiary families are classified in the following three
categories of equivalent family income: first category: up to € 6 000; second category: from €
6 001 up to € 10 000; third category: € 10 001 up to € 15 000.

The amount of the benefit, depending on the number of dependent children and the category
of equivalent family income is set as follows:
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e For the first category: € 70 per month for the first dependent child; plus € 70 per
month for the second dependent child; plus € 140 per month for the third and any
other subsequent dependent child.

e For the second category: € 42 per month for the first dependent child; € 42 per
month for the second dependent child; € 84 per month for the third and any other
subsequent dependent child.

e For the third category: € 28 per month for the first dependent child; € 28 per
month for the second dependent child; € 56 per month for the third and any other
subsequent dependent child.

The Committee further takes note of tax exemptions by virtue of Law No. 4387/2016, which
stipulates that a taxpayer with one dependent child gets a tax exemption at the amount of €
1 950; € 2 000 for two dependent children and € 2 100 for three or more dependent children.

The Committee notes that according to Eurostat the median equivalised income in 2017
stood at € 634 per month. The Committee observes that for the families in the first category,
the benefit represented 11% of the median equivalised income. For the families in the
second category — 6,6% and for the families in the third category — 4,4%. Therefore, the
Committee considers that the amount of child benefit is adequate.

Measures in favour of vulnerable families

The Committee recalls that positive obligations under Article 16 include implementing means
to ensure the economic protection of various categories of vulnerable families, including
Roma families.

In reply to the Committee’s question in the previous conclusion concerning the measures
taken to ensure equal treatment of Roma families as regards family benefits, the report
states that Roma families do not have sufficient protection. There are difficulties facing part
of the Roma population due to lack of identification documents. However, according to the
report, initiatives are taken in this regard and the problem is addressed by the circular of the
Prosecutor of the Supreme Court to the President of the Supreme Court, which informs all
courts of first instance and county courts on the provision of free legal aid to low-income
citizens that they do not possess the necessary legal identification documents.

The Committee asks how it is ensured that Roma families without identification documents
have access to family benefits.

Housing for families

In its previous conclusion (Conclusions XIX-4 (2011)), the Committee found that the situation
in Greece was not in conformity with Article 16 of Charter on the ground that housing
conditions of Roma families were not adequate. The Committee also referred to its findings
of violations of Article 16 in the framework of collective complaints European Roma Rights
Centre v. Greece (Complaint No. 15/2003, decision on the merits of 8 December 2004) and
International Centre for the Legal Protection of Human Rights (INTERIGHTS) v. Greece
(Complaint No. 49/2008, decision on the merits of 11 December 2009). These violations
were related to the housing situation of Roma families.

As all the aspects of housing for families covered by Article 16 are also covered by Article
31, the Committee refers to its examination of Article 31, including its findings concerning the
follow-up to the violations relating to housing conditions found in its decisions on collective
complaints under Article 16 (see Conclusions 2019, Article 31, for details of these
complaints). In this connection, the Committee recalls that it concluded (Findings of
6/12/2018) that the violations of Articles 16 highlighted in these decisions had not been
remedied and observes that the reference period of the current conclusions is covered by
those findings. The Committee points out that the subsequent follow-up to these complaints
will be carried out when examining the report which Greece is due to submit by 31/12/2019.
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In the light of the above, the Committee can only conclude that the situation is also not in
conformity with Article 16 of the Charter on account of the inadequate protection of Roma
families in respect of housing, including eviction conditions.

Participation of associations representing families

In response to the Committee’s question as regards the involvement of associations that
represent families in the drafting of policies that affect them (Conclusions XIX-4 (2011)), the
report refers on the one hand to the public online consultation process provided by law
4048/2012, which allows any citizen or association to comment on draft laws, and on the
other hand to the specific measures under way concerning consultation of Roma unions on
Roma issues. The Committee asks the next report to clarify whether family associations
exist and whether public consultations are systematically held on policies affecting families
such as family benefits, childcare, housing, domestic violence etc.

Conclusion

The Committee concludes that the situation in Greece is not in conformity with Article 16 of
the Charter on account of:
o the excessive length of residence (5 years) required for nationals of other States
Parties to be treated as equal to nationals as regards access to family benefits;
o the inadequate protection of Roma families with respect to housing, including in
terms of eviction conditions.
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Article 17 - Right of children and young persons to social, legal and economic
protection
Paragraph 1 - Assistance, education and training

The Committee takes note of the information contained in the report submitted by Greece.

The legal status of the child

The Committee previously asked whether there were any restrictions to the right of a child to
know his/her origins (Conclusions 2011). The Committee reiterates this request.

The Committee has noted with concern the increasing number of children in Europe
registered as stateless, as this will have a serious impact on those children’s access to basic
rights and services such as education and healthcare.

According to EUROSTAT in 2015 there were 6,395 first time asylum applications in the EU
by children recorded as stateless and 7,620 by children with an unknown nationality. This
figure only concerns EU states and does not include children born stateless in Europe, nor
those who have not applied for asylum. In 2015, UNHCR estimated the total number of
stateless persons in Europe at 592,151 individuals.

The Committee notes that Greece experienced a very significant increase in arrivals of
people seeking international protection during the reference period. According to other
sources [European Network on Statelessness and Institute on Statelessness and Inclusion
Country briefing Greece 2018] although reliable data on statelessness among refugee
arrivals in Greece is limited, populations affected by statelessness are present among
arrivals.

The Committee asks what measures have been taken by the State to reduce statelessness
(such as ensuring that every stateless migrant child is identified, simplifying procedures for
obtaining nationality, and taking measures to identify children unregistered at birth).

The Committee asks further what measures have been taken to facilitate birth registration,
particularly for vulnerable groups, such as Roma, asylum seekers and children in an
irregular situation.

Protection from ill-treatment and abuse

The Committee notes that there has been no change to the situation previously found to be
in conformity with the Charter (Conclusions 2011). The Committee recalls that all forms of
corporal punishment are prohibited in all settings.

Rights of children in public care

The Committee previously asked what are the criteria for the restriction of custodial or
parental rights and what are the extent of such restrictions. It also asked what are the
procedural safeguards to ensure that children are only removed from their families in
exceptional circumstances (Conclusions 2011).

According to the report art. 1532 par. 1 of the Civil Code provides that if a parent abuses
their rights (e.g. by maltreating their child), violates their duties (e.g. by neglecting the child),
or is not in a position to be able to care for the child (e.g. because of a mental iliness), the
court may deprive them of the exercise of parental rights. Article 1533 par. 1 of the Civil
Code provides that a court may only discharge a parent from the care of the child if all other
available measures are insufficient, or do not suffice in order to prevent any danger to the
physical, mental or psychological health of the child (ultimum remedium). According to
article. 1537 of the Civil Code, a parent forfeits parental rights when he or she has been
finally sentenced to a term of imprisonment for at least one month for "a fraudulent” offence
against the child, or for an offence threatening the child’s life or health. This is automatic
upon conviction, without any need for a special provision in the relevant court decision.

30



The right of contact between parent and child is distinct from parental responsibilities. Thus
the discharge of parental responsibilities does not necessarily lead to the exclusion of the
right of the parent to contact the child. The court will regulate the exercise of the right of
contact (art. 1520 para.3 CC). The guiding principle is the best interests of the child.

The Committee further asked for statistics regarding the number of children placed in
institutions and with foster families. It also asked about the procedures for complaining about
the care in institutions (Conclusions 2011).

According to the report, Law 4538/2018, on «Measures for the promotion of foster care and
adoption and other provisions» was adopted outside the reference period. The law aims to
cooodinate the bodies which provide foster care services and approve adoptions by
establishing the National Foster Care — Adoption Council (E.S.AN.I.). The Committee asks
the next report to provide information on the impact of the law.

The Committee notes that the report states that the data on the number of children in
institutions and foster care in the National Register cannot be considered as complete or
reliable as child care actors have failed to comply with their reporting obligations. Hence the
above cited law provides for sanctions in the event of non reporting. The Committee
requests that the next report contain information on the number of sanctions imposed under
the auspices of the law with regard to reporting shortcomings.

The report cites research conducted in 2014 by the Research Center «Roots», in the context
of the European campaign “Opening Doors”, which indicated there were 85 institutions (37%
state run), caring for 2825 children, 182 of whom were under 3 years old.

The Committee asks the next report to provide updated information on the number of
children in institutions, the number in foster care and trends in the area.

As regards the monitoring of institutions, the report states that health and welfare inspectors
may inspect child care institutions.

With regard to procedures for complaining about the care in institutions, the report states
that Ombudsman may receive complaints from either parents or children, can carry out
investigations and make recommendations. The Committee requests that the next report
include information on the number of complaints received by the Ombudsman about the
treatment of children in care, as well as information on the response of the relevant
authorities to the Ombudsman’s findings on these complaints.

Right to education

As regards education, the Committee refers to its conclusion under Article 1782.

Children in conflict with the law

The Committee had previously sought confirmation that the age of criminal responsibility
was indeed 15 years (Conclusions 2011). The report confirms that this is the case. The
Committee notes from the report that penal sanctions may only be imposed on children over
15 years of age, children below that age may only be subject to correctional and therapeutic
measures

According to the report legislation adopted in 2015 limits the imposition of prison sentences
on children who have committed a criminal offence. Prison sentences may only be imposed
on children over 15 years of age who have committed an offence which if committed by an
adult is punishable by a life sentence or have committed the offence of rape against a victim
of under 15 years of age. Children who commit other offences are only subjected to
‘reformatory “or therapeutic measures. The Committee asks what form “reformatory
measures” take.
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According to the report the duration of detention of a child to a special facility for juveniles
cannot be more than 5 years or be less than 6 months for crimes punishable with
imprisonment up to ten years whereas for crimes punishable with imprisonment longer than
ten years, or life imprisonment, the duration of detention cannot be extended to more than
10 years or be less than 2 years.

The Committee finds the situation to be unclear. From the information in the report it appears
that children may indeed be imprisoned where they have committed an offence which if
committed by an adult would attract a sentence lower than a life sentence. The Committee
requests that the next report provide clarification on this point.

The Committee recalls that prison sentences must on be imposed on children must be an
exceptional measure of last resort, for the shortest period of time and must be subject to
regular review. The Committee asks whether sentences imposed on children are regularly
reviewed.

Law 4205/2013 introduced electronic home monitoring in the Greek criminal justice system,
providing inter alia for the imposition of home detention with electronic monitoring for
children accused of offences punishable with imprisonment of more than ten years, had the
offence been committed by an adult (Article 282 para.3f PPC). In such cases, electronic
home monitoring should not last more than six months, although it may to be extended by
three months under certain circumstances provided by law.

The Committee recalls that in Greece pre-trial detention may not exceed 6 months.

The Committee asks whether children may be placed in solitary confinement, and if so
under, what circumstances and for how long.

Articles 11 and 12 of Correctional Code stipulate that children shall be detained separately
from adults. The Committee previously asked that the next report to confirm that children are
in practice always separated from adults (Conclusions 2011). The report states that children
are held in separate juvenile departments of general prisons but more usually in youth
detention centres. However it states that young persons stay in youth detention centres until
they are 21 years of age and may in certain circumstances remain until they reach 25 years
of age, in order to complete their educational or vocational programs, The Committee notes
that this means that children under 18 may be detained with adults up to the age of 25 and
asks for further information as to how it is ensured that children under 18 are kept separate
from young adults between the ages of 18 and 25.

Right to assistance

Article 17 guarantees the right of children, including children in an irregular situation and
non-accompanied minors to care and assistance, including medical assistance and
appropriate accommodation[International Federation of Human Rights Leagues (FIDH) v.
France, Complaint No 14/2003, Decision on the merits of September 2004, § 36, Defence
for Children International (DCI) v. the Netherlands Complaint N0.47/2008, Decision on the
merits of 20 October 2009, 8870-71, European Federation of National Organisations working
with the Homeless (FEANTSA) v, Netherlands, Complaint N0.86/2012, Decision on the
merits of 2 July 2014, 850].

The Committee considers that the detention of children on the basis of their immigration
status or that of their parents is contrary to the best interests of the child. Likewise,
unaccompanied minors should not be deprived of their liberty, and detention cannot be
justified solely on the grounds that they are unaccompanied or separated, or on their
migratory or residence status, or lack thereof.

According to the report the Law «Social Security and Pension Regulations — Addressing
undeclared work — Strengthening workers’ protection — Guardianship for unaccompanied
minors and other provisions» was adopted in July 2018 (outside the reference period). Part
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C of the said Law regulates issues relating to professional guardianship for unaccompanied
minors, (responsibilities of a professional guardian, selection procedures, etc). A
Guardianship Supervisory Council for Unaccompanied Minors is established together with
the following Registers: a) for Unaccompanied Minors b) for Professional Guardians c)
Unaccompanied Minors Accommodation Centers. A Directorate for the Protection of
Unaccompanied Minors was established at the E.K.K.A. .The Law aims to improve the
guardianship system for unaccompanied minors residing in the country.

Law 4540/2018 provides that unaccompanied children shall be referred to accommodation
centres for unaccompanied minors or to other accommodation centres where there are
areas suitably adapted for this purpose, for as long as they stay in the country or until they
are placed with a foster family or in supervised lodgings .

The Reception and ldentification Service of the Ministry for Migration Policy is responsible
for the reception and identification of unaccompanied minors entering the country at the
Reception and ldentification Centres (RICs) operating at the country’s borders. In case of
identification of an unaccompanied minor, the Reception and Identification Center informs
the competent Youth Prosecutor or, in their absence, the Public Prosecutor and the
competent Authority for the protection of unaccompanied and separated minors, as well as
the E.K.K.A., for the purpose of finding an appropriate accommodation center. The locally
competent Youth Prosecutor, (or where they do not exist, the Public Prosecutor), acts as the
temporary guardian of unaccompanied children and has responsibility for designating a
person responsible for the care and protection of the unaccompanied child. In the case of a
child separated from their family but accompanied by an adult relative, the competent
Medical Examination and Psychosocial Support Unit of the Reception and Identification
Center shall take the necessary steps to identify the minor's relationship with their
companion. It shall specifically assess child’s best interest in order to take measures for the
child’s protection from possible risks of abuse, neglect or exploitation. The possibility of
assigning the child’s daily care and representation to the adult companion is assessed and
decided by the competent Prosecutor. Unaccompanied children, accommodated in RICs are
separated from adults and hosted in a separate wing for reasons of protection.

According to the report in 2016 E.K K.A. received 5191 requests for accommodation for
unaccompanied children, of which 2775 were processed. In 2017 it received 5527 requests
of which 3470 were processed.

The Committee notes many human rights bodies have raised serious concerns regarding the
accommodation facilities and living conditions of unaccompanied children and migrant
children (Council of Europe Committee for the Prevention of Torture (CPT), Commissioner
for Human Rights of the Council of Europe, Special Representative of the Secretary General
on Migration, UN Committee on Economic, Social and Cultural Rights). It notes in particular
that the CPT in 2016, found that the structural problem of a shortage of suitable
accommodation for unaccompanied or separated children (UASC) in dedicated open
shelters had become acute. With more than 3,000 unaccompanied children registered in
Greece in the first six months of 2016, the competent authorities were no longer able to
swiftly refer all unaccompanied or separated children to reception centres and effectively
provide them with the care and protection they require. While there were reportedly some
500 shelter spaces at the time of the April visit and some 700 places at the time of the July
visit, all these shelters were operating at full capacity. Indeed, this number was grossly
insufficient to accommodate all UASC and around 1,400 requests for placement were
pending in July. As a consequence, many of these children were, and continue to be,
routinely and often for lengthy periods, held at police stations, in special holding facilities or,
since March, in Reception and Identification Centres on the Aegean islands, either under
administrative detention (or under so-called “protective custody” upon order of the competent
public prosecutor.The Committee also notes the report of the CPT following their visit in April
2018 CPT/Inf (2019) 4) (outside the reference period) puts these figures even higher.
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The Commissioner for Human Rights of the Council of Europe following her visit to Greece
in June 2018 CommDH(2018 24 (outside the reference period) expressed serious concern
about the situation of unaccompanied migrant children living in forms of housing
arrangements other than dedicated shelters she cited overcrowding in reception centres,
and a lack of activities and proper social and psychological care which results in many
children spending most of their day-time outside the safe zones, where they are exposed to
different risks (833). The Commissioner further expressed concern about widespread
allegations of sexual and gender based violence perpetrated in reception facilities (834).

The Committee also notes the judgments of the European Court of Human Rights (Sh.D.
and Others v. Greece, Austria, Croatia, Hungary, North Macedonia, Serbia and Slovenia, 13
June 2019. Here the Court found a violation in respect of Greece, of Article 3 of the
Convention in respect of unaccompanied minors staying in the ldomeni makeshift camp in
2016) In addition in the case of H.A. and Others v. Greece, 28 February 2019) the Court
found a violation of Article 3 of the Convention on the grounds that the detention conditions
to which the applicants unaccompanied minors had been subjected in the various police
stations represented degrading treatment. Furthermore the Court found that the applicants’
placement in border posts and police stations could be regarded as a deprivation of liberty
which was not lawful within the meaning of Article 5 § 1 of the Convention.

The Committee requests further information on measures taken to find alternative to
detention for asylum seeking families, to ensure that accommodation facilities for migrant
children in an irregular situation, whether accompanied or unaccompanied, are appropriate
and are adequately monitored and that such children have adequate access to healthcare.

Meanwhile in light of the dire accommodation situation of unaccompanied migrant children,
the Committee concludes that the situation is not in conformity with the Charter.

As regards age assessments, the Committee recalls that, in line with other human rights
bodies, it has found that the use of bone testing in order to assess the age of
unaccompanied children is inappropriate and unreliable [European Committee for Home
Based Priority Action for the Child and the Family (EUROCEF) v. France, Complaint No.
114/2015, Decision on the merits of 24 January 2018, §113]. The Committee asks whether
Greece uses bone testing to assess age and, if so, in what situations the state does so.
Should the State carry out such testing, the Committee asks what potential consequences
such testing may have (e.g., can a child be excluded from the child protection system on the
sole basis of the outcome of such a test?).

Child poverty

The prevalence of child poverty in a State Party, whether defined or measured in either
monetary or multidimensional terms, is an important indicator of the effectiveness of State
Parties efforts to ensure the right of children and young persons to social, legal and
economic protection. The obligation of states to take all appropriate and necessary
measures to ensure that children and young persons have the assistance they need is
strongly linked to measures directed towards the amelioration and eradication of child
poverty and social exclusion. Therefore, the Committee will take child poverty levels
(Children at risk of poverty or social exclusion) into account when considering the State
Parties obligations uner the terms of Article 17 of the Charter.

The Committee notes the very high rate of child poverty in Greece, according to EUROSTAT
data for 2017 36.2% of children were at risk of poverty or social exclusion (one of the highest
rates in the EU). Furthermore, 25% of children live in households with severe material
deprivation.

The Committee asks the next report to provide information on rates of child poverty as well
as on the measures adopted to reduce child poverty, including non-monetary measures such
as ensuring access to quality and affordable services in the areas of health, education,
housing etc. Information should also be provided on measures focused on combatting
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discrimination against, and promoting equal opportunities for, children from particularly
vulnerable groups such as ethnic minorities, Roma children, children with disabilities, and
children in care.

States should also make clear the extent to which child participation is ensured in work
directed towards combatting child poverty.

Meanwhile the Committee reserves its position on this point.
Conclusion

The Committee concludes that the situation in Greece is not in conformity with Article 1781
of the Charter on the ground of the inadequate and often unsafe accommodation of
unaccompanied migrant children.
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Article 17 - Right of children and young persons to social, legal and economic
protection
Paragraph 2 - Free primary and secondary education - regular attendance at school

The Committee takes note of the information contained in the report submitted by Greece.
Compulsory education

According to the report pursuant to Article 2, Paragraph 3, of Law 1566/1985 school
attendance is compulsory for all children, from the age of 4 until the age of 15.

Compulsory education consists of pre-primary education (Nipiagogeio) (two years of school
attendance, starting from the age of 4), primary education (Dimotiko Scholeio) (six years of
school attendance), lower secondary education (Gymnasio) (three years of school
attendance). Upper secondary education (Lykeio), lasting three years, is not compulsory.

The Committee recalls that education provided by States must fulfil the criteria of availability,
accessibility, acceptability and adaptability (Mental Disability Advocacy Centre (MDAC) v.
Bulgaria, Collective Complaint No 41/2007, Decision on the merits of 3 June 2008).

The Committee notes that the Commissioner for Human Rights of the Council of Europe
following her visit to Greece in June 2018 [CommDH(2018)24] (outside the reference period)
expressed concern about the negative affect of austerity measures on the right to education.
She had noted that the State budget for the Ministry of Education was significantly reduced,
from € 5,645 million in 2005 to € 4,518 million in 2017. In this context, teaching staff was
reduced, schools closed and merged. This according to the Commissioner has had an
impact on both access to education and on the quality of education. The Committee asks
what measures have been taken to reverse the effects of austerity measures on education.

Enrolment rates, absenteesim and drop out rates

According to UNESCO in 2017 the net enrolment rate for primary education for both sexes
was 98.22% , the corresponding rate for secondary education was 93.7%.

According to the report, parents or guardians failing to enroll a child at school and/or failing
to supervise a child’s school attendance, may be subject to sanctions under the Penal Code.

In case of persistent and unjustified absences of a child from school, police or municipal
authorities, as well as the competent social services, may intervene.

An Observatory for School Dropouts has been set up within the Institute of Educational
Policy (a consultative body supervised by the Ministry of Education) in order to record school
dropout rates and propose measures to combat it. A “Strategy Policy Framework on School
Dropouts" has also been adopted. The target is to reduce the dropout rate by 9,7% by 2020.
The Committee asks to be kept informed on developments in this area.

Other measures to combat children dropping out of school have been adopted including the
introduction of a unique code number that will be given to each pupil upon his/her first school
registration. According to the report this unique code number will, inter alia, assure greater
precision in identifying the total number of students who attend school or drop
out. Furthermore, specially designed software has been developed in order to map school
drop out rates.

The Committee notes the data on the report on the rate of children dropping out of school. In
primary school, Grades A, B, C the rate is 1.79%, for Grades D, E, F it is 1.65%. In lower
secondary the rate is 4,23% and upper secondary 1.92% (following compulsory education).

The Committee wishes the next report to provide updated information on enrolment rates,
absenteeism and drop out rates as well as information on measures taken to address these
rates (as opposed to simply mapping them).

Costs associated with education
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According to the report, the regions are responsible for providing free school transport for
pupils who live more than a certain distance away. The Committee notes from other sources
[report of the Commissioner for Human Rights of the Council of Europe cited above] that
school transport in remote areas remains problematic. It asks what measures have been
taken to address issues related to this problem.

The Committee notes the existence of breakfast clubs and free school lunches for certain
groups (see below).

Vulnerable groups

According to the report, measures to assist vulnerable groups include reception classes and
educational support in Zones of Education Priority, provision of social workers’ services
within school units, Parents’ Schools and all-day school programmes.

Law 3879/201062 established Education Priority Zones (ZEP) in order to provide specific
support for teachers, parents and pupils. In these zones a cap is set at 15 pupils per class.
The Committee asks how many ZEPs exist and how many children do they cover.

All-day school programs are available at primary school level for pupils whose both parents
work or are unemployed, students whose parents/guardians belong to vulnerable social
groups, such as large or single parent families, parents with chronic diseases, parents in
drug rehabilitation program or are in prison and certain migrant or asylum/seeking children.

During the school year 2018-2019 the country’s primary schools were given the opportunity
to run Reception Classes, via a co-funded project from the European Union — the European
Social Fund and the Greek State. The Reception Classes focuses on the acquisition of the
Greek language and provide as extra support in respect of other basic subjects for pupils
from vulnerable social groups, pupils with cultural and religious specificities, as well as
refugee children in the education system.

Special educational psychologists and social workers may be placed in schools if there are
special needs for support of vulnerable social groups, in particular Roma children. The
Committee asks how many such support workers have been placed in schools.

The ‘Programme for the Integration and Education of Roma Children’ was launched in 2016
and co-funded by the EU structural funds. The programme focuses on improving access and
participation of Roma children in early childhood education and care, their systematic
schooling in primary and secondary education and the re-integration of early school leavers.
The Committee asks to be kept informed about the results of the programme.

In order to improve the school attendance of Roma children, the Ministry of Education issued
a circular which applies across the country, according to which school principals are to
encourage Roma pupils attendance at school. School principals must themselves visit the
areas where Roma pupils live in order to encourage families to enrol their children in school.
When enrolled, Roma pupils are provided with a special card after which they can study at
any school in the country. This enables them access to education should they change
residence area in the middle of the school year. The Committee asks how many such cards
have been issued.

Roma children are admitted to nursery school regardless of whether they are registered in
the birth registry or population registers. Headmasters and Directors of nurseries must not
impede the enrollment of Roma children due to lack of a certificate of permanent residence
and shall accept any data attesting, in their opinion, the pupil’'s permanent address.

The report states that it is not permitted to segregate Roma children from other pupils.
However the Committee notes the judgment of the European Court of Huma Rights in the
case of Lavida and Others v Greece (2013) and Sampani and Others v. Greece (2012)
where the court found that the failure of the authorities to integrate Roma children into the
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ordinary education system amounted to discrimination. It seeks confirmation that no de facto
segregation takes place.

According to Greek law, children of asylum seekers, children seeking international protection
and refugee children, are granted access to the public education system under similar
conditions to those applicable to Greek citizens. The Committee asks how many such
children have been granted access to public education and at what levels of education.

A programme of afternoon preparatory classes (“DYEP”) set up by a Ministerial Decision of
August 2016 is implemented on the mainland for children between the ages of seven and
fifteen in public schools located near reception camps, while children residing in other
facilities can attend the regular morning classes in their neighbourhood’s school along with
Greek pupils.

The Committee notes from the Commissioner for Human Rights of the Council of Europe ’s
report [see above] the low rates of school attendance among migrant children. The report
cites figures from Refugee Support Aegean, suggest that during the school year 2017-2018
the number of children estimated to attend all levels of formal education was about 6 500 to
7 000, while the number of asylum-seeking and refugee children living in Greece during this
period of time was approximately 20 000.

The Commissioner expressed particular concern about the lack of access to education
available in the Aegean islands Reception and Identification Centres. The testimonies
gathered in Lesbos by the Commissioner on this major problem are corroborated by a series
of recent NGO reports, including the one published in July 2018 by Human Rights Watch,
according to which “fewer than 15% of more than 3 000 school-age asylum-seeking children
on the islands were enrolled in public school at the end of the 2017-2018 school year”.

The Committee asks what measures have been taken to ensure that all migrant/ asylum
seeking children have effective access to education.

The Committtee asks what measures/supports are available to mitigate the costs of
education, books, school supplies (in addition to those mentioned above) for vulnerable
groups.

As Greece has accepted Article 1581 of the Charter the Committee will examine the right of
children with disabilities to education under that provision.

Anti-bullying measures

The Committee asks what measures have been taken to introduce anti bullying policies in
schools, i.e., measures relating to awareness raising, prevention and intervention.

The voice of the child in education

Securing the right of the child to be heard within education is crucial for the realisation of the
right to education in terms of Article 1782. This requires states to ensure child participation
across a broad range of decision-making and activities related to education, including in the
context of children’s specific learning environments. The Committee asks what measures
have been taken by the State to facilitate child participation in this regard.

Conclusion

Pending receipt of the information requested, the Committee defers its conclusion.
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Article 19 - Right of migrant workers and their families to protection and
assistance
Paragraph 1 - Assistance and information on migration

The Committee takes note of the information contained in the report submitted by Greece.

Migration trends

The Committee has assessed the migration trends in Greece in its previous conclusion
(Conclusions 2011). The report does not address this point and the Committee asks that the
next report provide up-to-date information on the developments in this respect.

Change in policy and the legal framework

The Committee notes that it has previously assessed the policy and legal framework relating
to migration matters (Conclusions XIX-4 (2011)). The report specifies that in 2014 the
Migration and Social Integration Code and other provisions were amended which depicted
the existing national immigration legislative framework with a view to: i) collecting the
provisions of immigration law, ii) harmonizing it with the EU law, and iii) rationalizing the
existing institutional framework and addressing the shortcomings that had been identified in
the application of the existing law. More specifically, the Code simplifies the procedures for
the granting of residence permits, establishes one-stop shops, reduces the categories of
residence permits, reexamines the terms of access to the labour market, cultivates a
favourable to investments environment, promotes the long-term resident status as well as
special terms and conditions of stay for "second generation" immigrants.

Free services and information for migrant workers

The Committee recalls that this provision guarantees the right to free information and
assistance to nationals wishing to emigrate and to nationals of other States Parties who wish
to immigrate (Conclusions | (1969), Statement of Interpretation on Article 1981). Information
should be reliable and objective, and cover issues such as formalities to be completed and
the living and working conditions they may expect in the country of destination (such as
vocational guidance and training, social security, trade union membership, housing, social
services, education and health) (Conclusions Il (1973), Cyprus).

The Committee considers that free information and assistance services for migrants must be
accessible in order to be effective. While the provision of online resources is a valuable
service, it considers that due to the potential restricted access of migrants, other means of
information are necessary, such as helplines and drop-in centres (Conclusions 2015,
Armenia).

The Committee notes that it has previously assessed the services and information provided
to migrant workers (Conclusions XIX-4 (2011)). The report provides further information on
the Counseling Centers and relevant services and the transformation of the Foreigners and
Immigration Services of the Decentralized Administrations into efficient "one-stop shops”.

The Committee recalls that in its previous conclusion it noted European Commission against
Racism and Intolerance’s (ECRI) recommendation that the Greek civil servants be trained in
dealing with immigrants as they currently lack the necessary skills (in particular linguistic) to
that end, as well as on the need to provide training to all civil servants dealing with
immigrants on the relevant legislation. It asked for information on any measures taken in this
respect.

The report provides extensive information on language training available to migrant workers;
information which is more properly to be assessed under Article 19.11 of the Charter. The
Committee recalls, however, that its question concerned training offered to civil servants and
asks the next report to provide relevant information on this issue.

39



Measures against misleading propaganda relating to emigration and immigration

The Committee recalls that measures taken by the government should prevent the
communication of misleading information to nationals leaving the country and act against
false information targeted at migrants seeking to enter (Conclusions XIV-1 (1998), Greece).

The Committee considers that in order to be effective, action against misleading propaganda
should include legal and practical measures to tackle racism and xenophobia, as well as
women trafficking. Such measures, which should be aimed at the whole population, are
necessary inter alia to counter the spread of stereotyped assumptions that migrants are
inclined to crime, violence, drug abuse or disease (Conclusion XV-1 (2000), Austria).

The Committee also recalls that statements by public actors are capable of creating a
discriminatory atmosphere. Racist misleading propaganda indirectly allowed or directly
emanating from the state authorities constitutes a violation of the Charter (Centre on
Housing Rights and Evictions (COHRE) v Italy, Complaint No. 58/2009, decision on the
merits of 25 June 2010). The Committee stresses the importance of promoting responsible
dissemination of information, and of deterring the promulgation of discriminatory views.

The Committee further recalls that in order to combat misleading propaganda, there must be
an effective system to monitor discriminatory, racist or hate-inciting speech, particularly in
the public sphere. It underlines that the authorities should take action against misleading
propaganda as a means of preventing illegal immigration and trafficking in human beings
(Conclusions 2006, Slovenia).

Finally, the Committee recalls that States must also take measures to raise awareness
amongst law enforcement officials, such as awareness training of officials who are in first
contact with migrants.

The Committee has assessed comprehensively all measures taken in this respect in its
pervious conclusion and found the situation to be in conformity with the Charter.

The report specifies that the legislative measures aimed at fighting propaganda, hate speech
and cybercrime, including criminal anti-racism legislation, have further been strengthened. In
particular, following acts became punishable: public incitement to acts or activities, which
may result to discrimination, hatred or violence against individuals or groups of individuals
defined by reference to race, colour, religion, descent, national or ethnic origin, sexual
orientation, gender identity, or disability, in a manner which endangers public order or
threatens life, liberty or physical integrity of the abovementioned persons and the act of
publicly condoning, trivializing or maliciously denying the commission or seriousness of
crimes of genocide, war crimes, crimes against humanity, the Holocaust and Nazi crimes.

Furthermore, in 2013 the Law «Prevention and combating of trafficking in human beings and
protection of its victims and other provisions» has been adopted and in 2016 Greece has
ratified the Council of Europe’s Cybercrime Convention and its Additional Protocol
concerning the criminalization of acts of a racist and xenophobic nature committed through
computer systems.

In view of this array of positive measures, the situation as regards measures against
misleading propaganda which might affect migrant workers continues to be in conformity
with the Charter.

Conclusion

Pending receipt of the information requested, the Committee concludes that the situation in
Greece is in conformity with Article 1981 of the Charter.

40



Article 19 - Right of migrant workers and their families to protection and
assistance
Paragraph 2 - Departure, journey and reception

The Committee takes note of the information contained in the report submitted by Greece.

Immediate assistance offered to migrant workers

This provision obliges States to adopt special measures for the benefit of migrant workers,
beyond those which are provided for nationals to facilitate their departure, journey and
reception (Conclusions Il (1973), Cyprus).

Reception means the period of weeks which follows immediately from the migrant workers’
arrival, during which migrant workers and their families most often find themselves in
situations of particular difficulty (Conclusions 1V, (1975) Statement of Interpretation on Article
1982). It must include not only assistance with regard to placement and integration in the
workplace, but also assistance in overcoming problems, such as short-term accommaodation,
illness, shortage of money and adequate health measures (Conclusions IV (1975),
Germany). The Charter requires States to provide explicitly for assistance in matters of basic
need, or demonstrate that the authorities are adequately prepared to afford it to migrants
when necessary (Conclusions XX-4 (2015), Poland).

The Committee also reiterates that equality in law does not always and necessarily ensure
equality in practice. Additional action becomes necessary owing to the different situation of
migrant workers as compared with nationals (Conclusions V (1977), Statement of
Interpretation on Article 19).

The Committee has assessed the situation in its previous conclusions (Conclusions XIX-4
(2011)) and considered it to be in conformity with the Charter.

The report states that as from 2016 the assistance offered to migrant workers was further
strengthened by the Ministerial Decision on "Provisions on securing access of uninsured
persons to the Public Healthcare System". It provides for upgraded access to public health
structures for the purpose of medical treatment and healthcare services for vulnerable social
groups, among which, refugees and immigrants.

Furthermore, provisions of a transitional nature were adopted for the purpose of dealing with
urgent matters arising from the socio-economic crisis and the increase of problems related to
access to the labour market. As from 2014, requirement for insurance for the renewal of
resident permits was reduced to a minimum of 50 days. Moreover, specific residence permit
is granted to vulnerable migrants: victims of human trafficking, victims of domestic violence,
victims of crime, victims employed under particularly exploitative work conditions or
employed regardless of being minors (regardless of their legal status), adults incapable of
monitoring their affairs due to health reasons, victims of accidents at work covered by Greek
legislation for as long as the treatment lasts or retire for the same reason, minors who need
protection measures and are hosted in boarding institutions operating under the supervision
of the competent Ministries and persons suffering from serious health problems.

Services during the journey

As regards the journey, the Committee recalls that the obligation to "provide, within their own
jurisdiction, appropriate services for health, medical attention and good hygienic conditions
during the journey" relates to migrant workers and their families travelling either collectively
or under the public or private arrangements for collective recruitment. The Committee
considers that this aspect of Article 1982 does not apply to forms of individual migration for
which the state is not responsible. In such cases, the need for reception facilities would be
all the greater (Conclusions V (1975), Statement of Interpretation on Article 1982).
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The report does not indicate that any large scale recruitment of migrant workers has been
reported in the reference period. It asks what requirements for ensuring medical insurance,
safety and social conditions are imposed on employers, shall such recruitment occur, and
whether there is any mechanism for monitoring and dealing with complaints, if needed.

Conclusion

Pending receipt of the information requested, the Committee concludes that the situation in
Greece is in conformity with Article 1982 of the Charter.
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Article 19 - Right of migrant workers and their families to protection and
assistance
Paragraph 3 - Co-operation between social services of emigration and immigration states

The Committee takes note of the information contained in the report submitted by Greece.

The Committee recalls that the scope of this provision extends to migrant workers
immigrating as well as migrant workers emigrating to the territory of any other State.
Contacts and information exchanges should be established between public and/or private
social services in emigration and immigration countries, with a view to facilitating the life of
emigrants and their families, their adjustment to the new environment and their relations with
members of their families who remain in their country of origin (Conclusions XIV-1 (1998),
Belgium).

It also recalls that formal arrangements are not necessary, especially if there is little
migratory movement in a given country. In such cases, the provision of practical co—
operation on a needs basis may be sufficient. Whilst it considers that collaboration among
social services can be adapted in the light of the size of migratory movements (Conclusions
XIV-1 (1996), Norway), it holds that there must still be established links or methods for such
collaboration to take place.

The co-operation required entails a wider range of social and human problems facing
migrants and their families than social security (Conclusions VII, (1981), Ireland). Common
situations in which such co-operation would be useful would be for example where the
migrant worker, who has left his or her family in the home country, fails to send money back
or needs to be contacted for family reasons, or where the worker has returned to his or her
country but needs to claim unpaid wages or benefits or must deal with various issues in the
country in which he was employed (Conclusions XV-1 (2000), Finland).

The Committee has concluded in its 2006 conclusion (Conclusions XVIII-1) and on the basis
of the reports from previous years, that co-operation in Greece between social services in
emigration and immigration countries was in conformity with the Charter. In 2011 the
Committee asked for updated information in this respect (Conclusions 2011).

In reply, the report specifies that the Law 4251/2014 ("the Code") provides for
communication and cooperation with competent services whenever necessary. Furthermore,
numerous international agreements were signed in the field of labour (i.a. with Bulgaria and
Albania) and in the field of social security (i.a. with Australia, Uruguay, Canada, Venezuela,
USA, Egypt, Syria).

The Committee asks the next report to provide more detail on what services are involved in
cooperation under the Law 4251/2014 and whether the cooperation extends beyond social
security alone (for example in family matters).

Conclusion

Pending receipt of the information requested, the Committee concludes that the situation in
Greece is in conformity with Article 1983 of the Charter.
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Article 19 - Right of migrant workers and their families to protection and
assistance
Paragraph 4 - Equality regarding employment, right to organise and accommodation

The Committee takes note of the information contained in the report submitted by Greece.

Remuneration and other employment and working conditions

The Committee recalls that States are obliged to eliminate all legal and de facto
discrimination concerning remuneration and other employment and working conditions,
including in-service training, promotion, as well as vocational training (Conclusions VII
(1981), United-Kingdom).

In its previous conclusion (Conclusions XIX-4(2011)), the Committee noted the general
principle of equal treatment laid down in the Constitution and asked, bearing in mind the
economic situation in Greece, what were, if any, the differences in treatment with respect to
remuneration and other employment and working conditions of the following categories: EU /
EEA nationals, nationals to States parties to the 1961 Charter, other third country.

The report provides that third-country nationals who legally reside and work in Greece have
the same labour and social security rights as Greek workers, pursuant to the Labour Code.
The provisions of labour law apply to them as regards working time and wages, as well as
other working conditions, including the right to education and vocational training. They enjoy
similar benefits provided by the public social security institutions. Moreover, Moreover,
seasonal migrant workers enjoy equal treatment with nationals in accordance with the item
“Equal treatment of seasonal workers” of the Labour Code. Every employer, who wishes to
hire seasonal employment or fishermen shall lodge an application with the relevant agency
of the Decentralized Administration in his area of residence, stating the number of jobs, the
details and nationality of the third-country nationals to be employed, the speciality and the
duration of employment. The application shall, in particular, demonstrate that the
remuneration is at least equal to the unskilled worker’s monthly salary.

The Committee considers that the report does not provide an explicit reply to its question in
the provided information. It notes that the salary equal to at least the remuneration of the
unskilled worker may not necessarily mean equal treatment as to remuneration in all cases.
It also notes from the Migration Integration Policy Index (MIPEX) 2015 report on Greece that
non-EU citizens are not explicitly protected from nationality/citizenship discrimination,
despite past recommendations from the Ombudsman. It asks the next report to comment on
this observation.

The Committee further recalls that it is not enough for a government to demonstrate that no
discrimination exists in law alone but also that it is obliged to demonstrate that it has taken
adequate practical steps to eliminate all legal and de facto discrimination concerning the
rights secured by Article 1984 of the Charter (Conclusions Il (1973), Statement of
interpretation). It asks the next report to provide comprehensive measures taken or envisage
to combat and prevent discrimination of migrant workers in the workplace, in particular in the
light of thir vulnerability in times of economic crisis.

The Committee also points out that posted workers have the right, for the period of their stay
and work in the host State to be treated no less favourably than national workers of the host
State (Swedish Trade Union Confederation (LO) and Swedish Confederation of Professional
Employees (TCO) v. Sweden, Complaint No. 85/2012, decision on the merits of 3 July 2013,
8134). It refers to its statement of interpretation on foreign posted workers (Conclusions XX-
4 (2015), General Introduction) and asks for information on the legal status of these workers
and the measures taken in law and in practice to ensure that they are treated equally with
regard to remuneration and other employment and working conditions.
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The Committee considers that if the requested information is not provided in the next report,
there will be nothing to establish that the situation is in conformity with the Charter on this
point.

Membership of trade unions and enjoyment of the benefits of collective bargaining

The Committee recalls that this sub-heading requires States to eliminate all legal and de
facto discrimination concerning trade union membership and as regards the enjoyment of
the benefits of collective bargaining (Conclusions XllI-3 (1995), Turkey). This includes the
right to be founding member and to have access to administrative and managerial posts in
trade unions (Conclusions 2011, Statement of interpretation on Article 1984(b)).

The report confirms that migrant workers are treated equally with nationals as regards the
right to strike and trade union action, freedom of association, affiliation and membership of
an organization representing workers or employers, including to benefits conferred by such
organizations, as well as the right to bargain and conclude collective agreements. The
Committee considers that the situation is in conformity with the Charter on this point.

Accommodation

The Committee recalls that States shall eliminate all legal and de facto discrimination
concerning access to public and private housing (European Roma Rights Centre (ERRC) v.
France, Complaint No. 51/2008, decision on the merits of 19 October 2009, §8111-113). It
also recalls that there must be no legal or de facto restrictions on home—buying (Conclusions
IV (1975), Norway), access to subsidised housing or housing aids, such as loans or other
allowances (Conclusions Il (1973), Italy).

In its previous conclusion (Conclusions XIX-4(2011)), the Committee asked for up-to-date
information on the relevant legal framework concerning accommodation, as well as on any
possible cases of discrimination and, where applicable, the initiatives taken to remedy such
cases.

The report states that migrant workers have access to goods and services made available to
the public, including procedures for housing, on the same footing as nationals.

The Committee considers that this information is not sufficient to enable a comprehensive
assessment of the situation. In particular, it asks for more information on subsidised housing
policy, the number of beneficiaries, the form and the scope of the state assistance for
migrant workers in this respect. Furthermore, the report does not address the issue of cases
of discrimination and any initiatives to prevent or remedy it. The Committee considers that if
the requested information is not provided in the next report, there will be nothing to establish
that the situation is in conformity with the Charter.

Monitoring and judicial review

The Committee considers that in order to monitor and ensure that no discrimination occurs in
practice, States Parties should have in place sufficient effective monitoring procedures or
bodies to collect information, for example disaggregated data on remuneration or information
on cases in employment tribunals (Conclusions XX-4 (2015), Germany).

The Committee further recalls that under Article 1984(c), equal treatment can only be
effective if there is a right of appeal before an independent body against the relevant
administrative decision (Conclusions XV-1 (2000) Finland). It considers that existence of
such review is important for all aspects covered by Article 1984.

The report does not address this aspect. The Committee notes from previous reports (see
Conclusions XVIII-1 (2006)), the existence of the 'Labour Inspectorate’, with its capacity of
monitoring authority for the implementation of the labour legislation. It also notes from the
MIPEX report, cited above, that the Ombudsman can provide victims with independent
advice and investigations, as well as engage in proceedings on their behalf. However, it
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further notes from the MIPEX report that the limits on equality bodies’ powers include the
exercise of quasi-judicial powers and the launching of proceedings and that gaps remain in
procedures and enforcement.

The Committee asks the next report to provide comprehensive information on the functioning
and powers of monitoring bodies, the outcomes of their work, together with examples of
collected data in the field of fight against discrimination in employment. Furthermore, it asks
for information on judicial remedy in cases of discrimination. Meanwhile, it considers that it
has not been demonstrated that the situation in in conformity with the Charter in this respect.

Conclusion

Pending receipt of the information requested, the Committee defers its conclusion.
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Article 19 - Right of migrant workers and their families to protection and
assistance
Paragraph 5 - Equality regarding taxes and contributions

The Committee takes note of the information contained in the report submitted by Greece.

In its previous conclusion (Conclusions XIX-4 (2011)), the Committee considered that in the
reference period the situation in Greece was not in conformity with Article 1985 of the 1961
Charter on the ground that, independently from their status, not all migrant workers from
States parties to the Charter benefited from the tax exemption for the acquisition of a first
family house. Until 2010, the Ministry of Finance had not granted refugees the right to tax
exemption for the purchase of a first residence under Act No. 1078/1980 (see also
Conclusions  XVII-1 (2005)). This situation was considered by the Greek National
Commission for Human Rights to be in breach of Article 29.1 of the Geneva Convention of
28 July 1951 relating to the status of refugees. The Committee noted that the legal
framework changed in 2010, however, as the changes fell outside the reference period, they
could not be taken into consideration.

The report states that according to the provisions of Article 1, of Act No. 1078/1980, the tax
exemption in respect of the acquisition of the first family house is granted to all persons who
reside permanently in Greece or intend to settle in Greece within two years of the purchase.

Finally, the report confirms that migrant workers enjoy the right of equal treatment with
nationals as regards taxes, on condition that the working person is a resident for tax
purposes in the Greek territory. They are also subject to the same conditions as regards
social benefits and contributions.

Conclusion

The Committee concludes that the situation in Greece is in conformity with Article 1985 of
the Charter.
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Article 19 - Right of migrant workers and their families to protection and
assistance
Paragraph 6 - Family reunion

The Committee takes note of the information contained in the report submitted by Greece.

The Committee notes from the Migration Integration Policy Index 2015 (MIPEX) that families
are less and less likely to reunite in Greece, due to its rigid residence rules and its
disproportionate required incomes and fees. In particular, separated non-EU families who
want to reunite in Greece face more restrictions and requirements than in other State Parties
to the Charter. The Committee asks the next report to comment on these observations.

Scope

This provision obliges States Parties to allow the families of migrants legally established in
the territory to join them. The worker’s children entitled to family reunion are those who are
dependent and unmarried, and who fall under the legal age of majority in the receiving State.
“Dependent” children are understood as being those who have no independent existence
outside the family group, particularly for economic or health reasons, or because they are
pursuing unpaid studies (Conclusions VIII (1984) Statement of Interpretation on Article
1986).

In its previous conclusion (Conclusions XIX-4 (2011)), the Committee concluded that the
scope of the right to a family reunion was not in conformity with the 1961 Charter since
children of migrant workers between eighteen and twenty-one years of age could not directly
benefit, either by law or in practice, from the right to family reunion. Family members
between eighteen and twenty-one years may receive ’an independent residence permit, that
is the furtherance of the permit for family reunion’ and which 'may be renewed based on one
of the reasons defined in the law (work, studies, etc.)’. As there has been no change in the
situation, the Committee reiterates its conclusion of non-conformity.

Conditions governing family reunion

The Committee recalls that a state must eliminate any legal obstacle preventing the
members of a migrant worker’s family from joining him (Conclusions Il (1971), Cyprus). Any
limitations upon the entry or continued present of migrant workers’ family must not be such
as to be likely to deprive this obligation of its content and, in particular, must not be so
restrictive as to prevent any family reunion (Conclusions XVII-1 (2004), the Netherlands;
Conclusions 2011, Statement of Interpretation on Article 1986).

The Committee furthermore recalls taking into account the obligation to facilitate family
reunion as far as possible under Article 1986, States Parties should not adopt a blanket
approach to the application of relevant requirements, so as to preclude the possibility of
exemptions being made in respect of particular categories of cases, or for consideration of
individual circumstances (Conclusions 2015, Statement of Interpretation on Article 1986).

The Committee recalls that States Parties may require a certain length of residence of
migrant workers before their family can join them. A period of one year is acceptable under
the Charter, but a longer period is considered excessive (Conclusion 2011, Statement of
Interpretation on Article 1986). Residence requirements in Greece mean that sponsors must
have two years of legal stay to become eligible for family reunion and the Committee has
previously found it to not to be in conformity with the Charter (Conclusions XIX-4 (2011)).
The situation has not changed and the Committee reiterates its conclusion in this respect.

Furthermore, the Committee recalls that the level of means and the requirement of having
sufficient or suitable accommodation to house the family or certain family members should
not be so restrictive as to prevent any family reunion (Conclusions XVII-1 (2004), the
Netherlands). Social benefits shall not be excluded from the calculation of the income of a
migrant worker who has applied for family reunion (Conclusions 2011, Statement of
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Interpretation on Article 1986). In its previous conclusion, given the available information, the
Committee considered that the relevant conditions were difficult to achieve before the family
reunion and asked for more information in this regard, including data on rejections of
application for family reunion based on criteria relating to available means, housing and
heath insurance. In reply, the report solely provides an overall number of permits for family
reunifications. At the same time, the Committee notes from MIPEX 2015 report on Greece
that many families would not pass the Greek law restrictive definitions of the family and
disproportionate fees and income requirements because they do not reflect the reality of life
and families in Greece and that the number of reuniting non-EU families has been on a
sharp decline.

In the light of the above, the Committee considers that it has not been demonstrated that the
situation is in conformity with the Charter on this point.

Remedy

The Committee recalls that restrictions on the exercise of the right to family reunion should
be subject to an effective mechanism of appeal or review, which provides an opportunity for
consideration of the individual merits of the case consistent with the principles of
proportionality and reasonableness (Conclusions 2015, Statement of Interpretation on Article
1986).

The report does not provide any information in this respect. The Committee request the next
report to explain in detail the mechanism of appeal or review available in cases concerning
family reunion and underlines in the lack thereof, there will be nothing to show that the
situation is in conformity with the Charter on this point.

Conclusion

The Committee concludes that the situation in Greece is not in conformity with Article 1986
of the Charter on the grounds that:
e children of migrant workers between eighteen and twenty-one years of age
cannot benefit from the right to family reunion;
o the requirement of the length of residence for a migrant worker before being able
to exercise family reunion is excessive;
e it has not been established that the level of means and the requirement of having
sufficient or suitable accommodation to house the family or certain family
members are not so restrictive as to prevent any family reunion.

49



Article 19 - Right of migrant workers and their families to protection and
assistance
Paragraph 7 - Equality regarding legal proceedings

The Committee takes note of the information contained in the report submitted by Greece.

The Committee recalls that States must ensure that migrants have access to courts, to
lawyers and legal aid on the same conditions as their own nationals (Conclusions 2015,
Armenia).

It further recalls that any migrant worker residing or working lawfully within the territory of a
State Party who is involved in legal or administrative proceedings and does not have counsel
of his or her own choosing should be advised that he/she may appoint counsel and,
whenever the interests of justice so require, be provided with counsel, free of charge if he or
she does not have sufficient means to pay the latter, as is the case for nationals or should be
by virtue of the European Social Charter. Whenever the interests of justice so require, a
migrant worker must have the free assistance of an interpreter if he or she cannot properly
understand or speak the national language used in the proceedings and have any necessary
documents translated. Such legal assistance should be extended to obligatory pre-trial
proceedings (Conclusions 2011, Statement of interpretation on Article 1987).

The Committee further notes that it addressed the legal framework relating to equality in
legal proceedings and found it to be in conformity with the requirements of the Charter.
Considering the fact that the situation was repeatedly reported to have remained unchanged,
the Committee could renew its positive conclusion, most recently in 2015 (Conclusions XIX-
4). It then requested a full and up-to-date description of the situation in law and practice.

In reply, the report provides that all persons with low income may request free legal aid.
Victims of certain crimes (domestic violence, slavery, trafficking in human beings, kidnapping
of minors and other serious crimes, children victims of rape, sexual exploitation, etc.) are
provided with free legal aid irrespective of their income. In addition, according to the Code
(Law 4251/2014) as regards trafficking victims, the competent prosecution, judicial and
police authorities shall give priority to the provision of translation and interpreting services. In
addition, foreign detainees shall be informed in a language they can understand about the
rules of conduct and their rights and obligations as soon as they are admitted to an
institution.

The Committee asks the next report to confirm that all migrant workers without sufficient
knowledge of Greek, not only trafficking victims or deteinees, have access to interpreter and
translation in judicial proceedings, free of charge if lacking means.

Conclusion

Pending receipt of the information requested, the Committee concludes that the situation in
Greece is in conformity with Article 1987 of the Charter.
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Article 19 - Right of migrant workers and their families to protection and
assistance
Paragraph 8 - Guarantees concerning deportation

The Committee takes note of the information contained in the report submitted by Greece.

The Committee has interpreted Article 1988 as obliging ‘States to prohibit by law the
expulsion of migrants lawfully residing in their territory, except where they are a threat to
national security, or offend against public interest or morality’ (Conclusions VI (1979),
Cyprus). Where expulsion measures are taken they cannot be in conformity with the Charter
unless they are ordered, in accordance with the law, by a court or a judicial authority, or an
administrative body whose decisions are subject to judicial review. Any such expulsion
should only be ordered in situations where the individual concerned has been convicted of a
serious criminal offence, or has been involved in activities which constitute a substantive
threat to national security, the public interest or public morality. Such expulsion orders must
be proportionate, taking into account all aspects of the non-nationals’ behaviour, as well as
the circumstances and the length of time of his/her presence in the territory of the State. The
individual’s connection or ties with both the host state and the state of origin, as well as the
strength of any family relationships that he/she may have formed during this period, must
also be considered to determine whether expulsion is proportionate. All foreign migrants
served with expulsion orders must have also a right of appeal to a court or other
independent body (Statement of Interpretation on Article 1988, Conclusions 2015).

In its previous conclusion, the Committee found the situation to be not in conformity with the
Charter on account of the fact that a migrant worker might be considered as a threat to
public order and therefore expelled where he/she has been prosecuted for a crime
punishable by at least three months imprisonment (Conclusions XIX-4 (2011)).

The legal framework has not changed in the reference period and the relevant provision of
the 2005 Immigration Law, an alien is considered to be dangerous to public order or security
and subject to administrative expulsion when prosecuted for an offence punishable by a
custodial sentence of three months or more, regardless of the length of the actual sentence.
The report provides that when deciding on the expulsion, the Police Director takes into
account the gravity of the offence, the alien’s criminal past, family status, the circumstances
in which the offence was committed, the duration of his/her stay in the country and the
possible threat posed by his/her presence in the territory to the public order or security.

While acknowledging the possibility for an individual assessment of the circumstances of a
migrant worker in the process of expulsion proceedings, the Committee considers that the
legal possibility of expulsion following commitment of a crime punishable to 3 months
imprisonment as a bottom line, goes beyond what may be permissible under the Charter.
The Committee recalls that the presence on the territory of a state of a person who has
committed an offence does not constitute, in itself, a threat to national security or an offence
against public order. Moreover, any consideration of an expulsion may only be resorted to if
the individual concerned has been convicted of a serious criminal offence. An offence
punishable by at least three months imprisonment is not considered a serious offence under
the Charter.

Conclusion

The Committee concludes that the situation in Greece is not in conformity with Article 1988
of the Charter on the ground that a migrant worker may be considered as a threat to public
order and therefore expelled if prosecuted for a crime punishable by at least three months
imprisonment.
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Article 19 - Right of migrant workers and their families to protection and
assistance
Paragraph 9 - Transfer of earnings and savings

The Committee takes note of the information contained in the report submitted by Greece.

The Committee recalls that this provision obliges States Parties not to place excessive
restrictions on the right of migrants to transfer earnings and savings, either during their stay
or when they leave their host country (Conclusions XllI-1 (1993), Greece).

The Committee further notes that it previously addressed the legal framework relating to
transfer of earnings and savings of migrant workers (Conclusions XIX-4 (2011) and
Conclusions XVIII-1 (2006) with a full assessment) and found it to be in conformity with the
requirements of the Charter.

During the reference period, limitations on cash withdrawals and transfers were imposed by
Law of 2015 in order to preserve financial stability by limiting the outflows of deposits from
the banking system at the time of a financial crises. The report states that the restrictions,
which affected also transfers of capital abroad, were necessary to shield the Greek economy
from adverse financial and macroeconomic developments. The restrictions apply in an equal
manner to national and migrants and are being gradually relaxed on the basis of the " 2017
Roadmap for gradual relaxation and lifting of restrictions on capital movements". In the the
reference period the transfer of funds abroad was allowed up to 1,000 EUR per month,
subject to exceptions allowing for unrestricted transfer of salary for employees in diplomatic
missions and payment of pensions and welfare benefits abroad by social insurance bodies
governed by Greek law, as well as increased limits for transactions imposed by serious
health reasons or exceptional social reasons and for accomodation and subsistence cost for
students studying abroad.

The Committee considers that the imposed limitations were justified and proportionate to the
legitimate aim pursued and as such permissible under the Charter. It asks the next report to
provide up-to-date information on the developments in this respect.

Referring to its Statement of Interpretation on Article 1989 (Conclusions 2011), affirming that
the right to transfer earnings and savings includes the right to transfer movable property of
migrant workers, the Committee asks whether there are any restrictions in this respect in
Greece.

Conclusion

Pending receipt of the information requested, the Committee concludes that the situation in
Greece is in conformity with Article 1989 of the Charter.
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Article 19 - Right of migrant workers and their families to protection and
assistance
Paragraph 10 - Equal treatment for the self-employed

The Committee takes note of the information contained in the report submitted by Greece.

On the basis of the information in the report the Committee notes that there continues to be
no discrimination in law between migrant employees and self-employed migrants in respect
of the rights guaranteed by Article 19.

However, in the case of Article 19810, a finding of non-conformity in any of the other
paragraphs of Article 19 ordinarily leads to a finding of non-conformity under that paragraph,
because the same grounds for non-conformity also apply to self-employed workers. This is
so where there is no discrimination or disequilibrium in treatment.

The Committee has found the situation in Greece not to be in conformity with Articles 1986
and 1988. Accordingly, for the same reasons as stated in the conclusions on the
abovementioned Articles, the Committee concludes that the situation in Greece is not in
conformity with Article 19810 of the Charter.

Conclusion

The Committee concludes that the situation in Greece is not in conformity with Article 19810
of the Charter as the grounds of non-conformity under Articles 1986 and 1988 apply also to
self-employed migrants.
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Article 19 - Right of migrant workers and their families to protection and
assistance
Paragraph 11 - Teaching language of host state

The Committee takes note of the information contained in the report submitted by Greece.

The Committee recalls that the teaching of the national language of the receiving state is the
main means by which migrants and their families can integrate into the world of work and
society at large. States should promote and facilitate the teaching of the national language to
children of school age, as well as to the migrants themselves and to members of their
families who are no longer of school age (Conclusions 2002, France).

Article 19811 requires that States shall encourage the teaching of the national language in
the workplace, in the voluntary sector or in public establishments such as universities. It
considers that a requirement to pay substantial fees is not in conformity with the Charter.
States are required to provide national language classes free of charge, otherwise for many
migrants such classes would not be accessible (Conclusions 2011, Norway).

The language of the host country is automatically taught to primary and secondary school
students throughout the school curriculum but this is not enough to satisfy the obligations
laid down by Article 19811. The Committee recalls that States must make special effort to
set up additional assistance for children of immigrants who have not attended primary school
right from the beginning and who therefore lag behind their fellow students who are nationals
of the country (Conclusions 2002, France).

As regards teaching of Greek language to school-age children of migrant workers, the report
provides that minor foreigners residing in Greek territory are subject to compulsory
schooling, as are nationals and that the same rules on school enrolment apply for all
children, regardless of residence status. In learning Greek they are supported by tutorial
teaching within the mainstream program in “Receptions classes” functioning in primary and
secondary schools. The scheme consists of supplementary teaching and/or tutorial support
in two cycles: for students with elementary or no knowledge of Greek, who follow an
intensive language programme and in parallel, attend a number of courses of the
mainstream curriculum, and for students with knowledge of Greek at an intermediate level,
for whom supplementary teaching is provided in Greek language and eventually in some
other courses: in some cases, they might be assisted by a second teacher within their
normal classes. Furthermore, as from the school year 2016-17, afternoon classes, named
“Reception School Facilities for Refugee Education” were made available as a preparatory
transitional intervention scheme aiming to ensure the gradual integration to the educational
system of the refugee children living in refugee Accommodation Centers. Early childhood
(pre-school) education for newly-arrived children is also offered. The Committee considers
that the situation is in conformity with the Charter in this respect.

As regards language courses for adult migrants, in 2018 the Department of "Greek
Language and Skills Development" was created within the Ministry of Justice, tasked with
exploring the educational needs of adult third-country nationals; design and implementation
of the policy on the education of adult citizens of third countries and, in particular, issues of
Greek language, history and Greek -culture, design, followed by supervision and
implementation of relevant national programs in this field; organization and implementation
of language tests and the design and implementation of courses of the Greek language,
history and Greek culture. The report stresses that, in order to ensure equal access to
general adult education, particular attention will be given to members of vulnerable social
groups, such as migrants. The implementation of the relevant measures was scheduled for
the period 2016 — 2018.

The Committee asks the next report to provide comprehensive information on the
implementation of the measures adopted in the field of the teaching of Greek language for
adult migrants. In particular, it wishes to be informed about the shape of the new policy on
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education of adult foreigners and on any programmes specifically aimed at teaching the
national language to migrant workers and their families, in particular: on what basis foreign
citizens had the right to instruction of the national language; whether any special or
extracurricular classes, or other forms of assistance, if any, were available to adult migrants
to assist their learning, and what were the costs associated with such classes.

Conclusion

Pending receipt of the information requested, the Committee defers its conclusion.
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Article 27 - Right of workers with family responsibilities to equal opportunity and
treatment
Paragraph 1 - Participation in working life

The Committee takes note of the information contained in the report submitted by Greece.

Employment, vocational guidance and training

The Committee recalls that the aim of Article 27 is to promote the reconciliation of
professional and family responsibilities by providing equal opportunities to people with family
responsibilities with equal opportunities in respect of entering, staying in and re-entering
employment. Article 27 requires States Parties to take specific measures in the field of
vocational guidance and training, so as to enable workers with family responsibilities to enter
the labour market and remain active members in the workforce, or to re-enter the labour
force after an absence due to those responsibilities, as well as to assist them in participating
and advancing in economic activity (Conclusions 2007, Armenia).

To be able to return to professional life, such persons may need special assistance in terms
of vocational guidance and training. However, even if the standard employment services
(those available to everyone) are well developed, the lack of extra services for people with
family responsibilities cannot be regarded as a violation of human rights (Conclusions 2003,
Sweden).

Under Article 2781, States must develop an overall national policy or strategy to enable
persons with family responsibilities to carry out occupational activities in a non-discriminatory
manner.

The report states that the rights of workers with family responsibilities with regard to their
protection in their employment and occupation are specified in the provisions of Law No.
1483/1984 (on protecting and facilitating the lives of workers with family responsibilities, as
amended), Law No. 4075/2012 (on regulations on insurance, as amended) and Law No.
3896/2010 (on the implementation of the principle of equal opportunities and equal treatment
of men and women in the field of employment and occupation).

According to the report, Law No. 1483/1984 applies to workers bound by an employment
contract or any other form of employment relationship in the public sector. This law and the
Presidential Implementing Decree No. 193 of 1988 cover workers of both sexes with
dependent children or other family members requiring care or support; they are designed to
help them enter the workforce, stay in employment, and secure their career development.
The Committee takes note of the definition of dependent persons contained in Article 2 of
Law No. 1483/1984. Article 4 of this law expressly prohibits all direct or indirect
discrimination against workers covered by this law, so that they can enter and stay in
employment, and their career development can be secured. The Committee asks that the
next report indicate whether there are categories of workers who are excluded from the
scope of this law.

Furthermore, discrimination on grounds of marital status or the use of childcare facilities is
equated with discrimination based on sex and is prohibited under Law No. 3896/2010. The
report mentions that under Article 2981 of this law, the State must foster dialogue between
the social partners and non-governmental organisations to promote the implementation of
the principle of equal opportunities and equal treatment for men and women in employment
and occupation, in the public and private sectors, and to make it possible to reconcile work
and family life.

Under Laws Nos. 3896/2010 and 4075/2012, all workers, after the end of their parental
leave, are entitled to return to their job or to an equivalent post under terms which are no
less favourable to them, and to benefit from any improvement in working conditions to which
they would have been entitled during their absence.
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The Committee takes note of the measures taken in the public sector to strengthen the
institution of the family, particularly those aimed at promoting members of large families and
at recruiting members of single-parent families.

The report describes the measures taken to increase participation in the labour market,
including, in particular, the provision of full-time care facilities for children (up to compulsory
school age) and care services for dependent elderly people. These also include flexible
working arrangements, integrated leave policies and the harmonisation of retirement age for
men and women. The report also describes the steps taken by the Ministry of Labour, Social
Security and Social Solidarity to increase women'’s participation in the labour market.

The report states that an operational human resources development programme was
launched for the period from 2014 to 2020. Its aim was to implement the government’s
human resources development strategy and policies, to foster genuine social cohesion and
to reconcile work and family life. The Committee takes note of the various measures
implemented under this programme and their outcome.

Conditions of employment, social security

The Committee recalls that implementing Article 2781 may also require the adoption of
measures concerning the length and organisation of working time. Workers with family
responsibilities should be allowed to work part-time or to return to full employment
(Conclusions 2005, Estonia). These measures cannot be defined unilaterally by the
employer but should be provided by a binding text (legislation or collective agreement).

In this regard, the report states that every worker has the right to move from a full-time
contract to a part-time contract, provided that he/she has completed one year’s service with
the employer. Workers have the opportunity to return to full-time employment (Law
1892/1990, as amended). Under section 10 of Law 1483/1984, parents of children with
mental or physical disabilities working in a company employing at least 50 person can apply
for a reduction in their working hours of one hour per day.

Workers with family responsibilities should be entitled to social security benefits under
different schemes, in particular health care, during the periods of parental/childcare leave.
Legislation or practice should provide for arrangements entitling workers to take time off from
work on grounds of urgent family reasons where sickness or accident make the immediate
presence of the worker indispensable.

The legislation should provide guarantees to grant part-time work to a parent raising a child
or nursing a sick family member when requested, and provide for arrangements enabling
parents to reduce or cease their professional activity because of the serious illness of a
child.

The Committee asks whether the legislation complies with these standards.

The Committee further recalls that Article 2781 requires State Parties to take account of the
needs of workers with family responsibilities in terms of social security. Workers should be
entitled to social security benefits under the different schemes, in particular health care,
during periods of parental/childcare leave. Periods of leave due to family responsibilities
should be taken into account when determining the right to pension and calculating its
amount. Crediting periods of childcare leave in pension schemes should be secured equally
to both men and women.

Child day care services and other childcare arrangements

The Committee notes that, as Greece has accepted Article 16 of the Charter, the measures
taken to develop and promote child day-care facilities are examined under that provision.

Conclusion
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Pending receipt of the information requested, the Committee concludes that the situation in
Greece is in conformity with Article 2781 of the Charter.
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Article 27 - Right of workers with family responsibilities to equal opportunity and
treatment
Paragraph 2 - Parental leave

The Committee takes note of the information contained in the report submitted by Greece.

The Committee recalls that Article 2782 focuses on parental leave and its arrangements
which are clearly distinct from those of maternity leave, and come into effect after the latter.
National regulations related to maternity or paternity leave fall under the scope of Article 881
and are addressed under that provision. The States should provide each parent with the
possibility to obtain parental leave.

Consultations between social partners throughout Europe show that the parental leave
system, whose primary purpose is to care for the child, is of the utmost importance to
reconcile work and family life. Whilst recognising that the duration and conditions of parental
leave should be determined by States Parties, the Committee considers it important that
national regulations should entitle men and women to an individual right to parental leave
following the birth or adoption of a child. In order to promote equal opportunities and equal
treatment between men and women, the leave should, in principle, be provided to each
parent, and at least some part of it should be non-transferable.

In this respect, the report states that under Articles 48 to 54 of Law No. 4075/2012, parents
employed in the public sector or the private sector, including those on fixed-term contracts,
are entitled to a period of four months’ unpaid leave until the child turns six. The Committee
notes that this is an individual, non-transferable right. In addition, biological, adoptive and
foster parents are entitled to 10 working days of unpaid parental leave per year to care for a
child under the age of 18, who is ill or has been injured in an accident (Article
51). Furthermore, under Article 51 of the Civil Service Code (Law No. 3528/2007), when
both parents are civil servants, both are entitled to unpaid leave of up to five years to raise
their children until they reach the age of six.

The Committee recalls that under Article 2782 of the Charter, the States are under a positive
obligation to encourage either parent to take parental leave. The States shall ensure that an
employed parent is adequately compensated for his/her loss of earnings during the period of
parental leave.

The arrangements for payment of compensation fall within the States Parties’ margin of
appreciation. The measures may take such forms as: paid leave (continued payment of
wages by the employer), social security benefits, any alternative benefit from public funds, or
a combination of several types of compensations just mentioned. Regardless of the modality
applied, the amount of the compensation shall be adequate (Statement of interpretation on
Article 2782, General Introduction to Conclusions 2015).

Working parents who are entitled to parental leave under Articles 5082 and 51 of Law No.
4075/2012, benefit from proper comprehensice social security coverage during their
absence from work and recognition of the period of absence as actual working time (Article
40 of Law No. 2084/1992). According to the report, parental leave periods are taken into
account both when determining pension rights and when calculating the amount of the
pension. Periods of absence from work due to parental leave are also regarded as periods of
effective service for the purposes of calculating employees’ income, annual leave and
holiday bonuses, the development of their career, and the calculation of any compensation
they should be granted in the event of dismissal.

The Committee asks what financial compensation or benefits are provided during the period
of parental leave. In the meantime, it reserves its positions on this point.

The Committee notes that, under Article 52 of Law No. 4075/2012, any employee returning
from parental leave has the right to resume work in his or her previous job under the same
conditions as before.
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Conclusion
Pending receipt of the information requested, the Committee defers its conclusion.
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Article 27 - Right of workers with family responsibilities to equal opportunity and
treatment
Paragraph 3 - lllegality of dismissal on the ground of family responsibilities

The Committee takes note of the information contained in the report submitted by Greece.

Protection against dismissal

The Committee refers to its conclusion under Article 2781 of the Charter, in which it notes
that Law No. 1483/1984 applies to workers bound by an employment contract or any other
form of employment relationship in the public sector. This law and Presidential Implementing
Decree No. 193 of 1988 cover workers of both sexes with dependent children or other family
members requiring care or support. Under Article 14, family responsibilities may not be a
ground for dismissal. Dismissal or any other unfavourable treatment of an employee who is
absent for family reasons is prohibited.

As to civil servants, the report states that the Civil Service Code (Law No. 3528/2007) leaves
no scope for employees to be dismissed on grounds related to family responsibilities.

Effective remedies

The Committee points out that Article 2783 of the Charter requires that courts or other
competent bodies are able to order reinstatement of an employee unlawfully dismissed, or in
cases when the employee prefers not to continue or re-enter employment, order
compensation that is sufficient both to deter the employer and proportionate to the damage
suffered by the victim. When compensation is granted it should not be subject to predefined
upper limits, as this may preclude damages from being awarded which are commensurate
with the actual loss suffered or sufficiently dissuasive (Conclusions 2005, Estonia). If there is
such a ceiling on compensation for pecuniary damage, the victim must be able to seek
compensation for non-pecuniary damage through other legal avenues (e.g. anti-
discrimination legislation), and the courts competent for awarding compensation for
pecuniary and non-pecuniary damage must give rulings within a reasonable time (Statement
of Interpretation on Articles 882 and 2783 (Conclusions 2011)).

The report states that any breach of these provisions constitutes an infringement of labour
legislation for which administrative and/or civil sanctions are provided for to compensate the
persons in question fully, covering both pecuniary ancillary and consequential damage and
non-pecuniary or non-material damage. The Committee asks whether both types of
compensation are awarded by the same courts, and how long it takes on average for courts
to give their rulings. It asks for confirmation that there is no upper limit on the amount of
compensation that may be awarded.

The Committee also asks for the next report to state whether reinstatement is the rule.
Conclusion

Pending receipt of the information requested, the Committee defers its conclusion.
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Article 31 - Right to housing
Paragraph 1 - Adequate housing

The Committee takes note of the information contained in the report submitted by Greece.

Under Article 3181 of the Charter, the Committee requires that the States Parties shall
guarantee to everyone the right to housing and shall promote access to adequate housing.
States must take the legal and practical measures which are necessary and adequate for the
effective protection of the right in question. They enjoy a margin of appreciation in
determining the steps to be taken to ensure compliance with the Charter, in particular as
regards the balance to be struck between the general interest and the interest of a specific
group and the choices which must be made in terms of priorities and resources (European
Roma and Travellers Forum (ERTF) v. France, Complaint No. 64/2011, decision on the
merits of 24 January 2012, § 95).

More particularly, in connection with the means of ensuring steady progress towards
achieving the goals laid down by the Charter with regard to the right to housing, the
Committee has emphasised that implementation of the Charter requires State Parties not
merely to take legal action but also to make available the resources and introduce the
operational procedures necessary to give full effect to the rights specified therein
(International Movement ATD Fourth World (ATD) v. France, Complaint No. 33/20086,
decision on the merits of 5 December 2007, § 61).

Criteria for adequate housing

According to the report, the population census carried out in 2011 provided the following
information: 97.66% (10 563 717 persons) lived in households, 99.59% of them lived in
normal residences while the remaining 0.41% lived in non-ordinary residences (for example,
hut, caravan, boat, etc.). 1,11% (120 199 persons) lived in collective accommodation
establishments (intended to be inhabited by many individuals or groups of persons). The
largest percentage of the population (51.14%) was living in residences with a population
density of 20 to 39 square meters per inhabitant, while 20.11% lived in residences with a
population density of less than 20 square meters per inhabitant. In this respect, the
Committee notes from the European Index of Housing Exclusion 2019 (FEANTSA and Abbé
Pierre Foundation, Eurostat-EU-SILC 2017) that the overcrowded housing rate in Greece for
2017 was 29%, well above the average rate for the European Union.

The Committee recalls that for the purpose of Article 3181, the notion of adequate housing
must be defined in law (Conclusions 2003, France).

It asks if such a definition exists and requests that the next report indicate in which legal text
it may be found.

It further recalls that under Article 31§1, “adequate housing” means a dwelling which is safe
from a sanitary and health point of view, i.e. it must possess all basic amenities, such as
water, heating, waste disposal, sanitation facilities and electricity and must also be
structurally secure, not overcrowded and with secure tenure supported by the law (see
Conclusions 2003, France and Defence for Children International (DCI) v. the Netherlands,
Complaint No. 47/2008, decision on the merits of 20 October 2009, § 43).

According to the Committee, the standards of adequate housing shall be applied not only to
new constructions, but also gradually to the existing housing stock. They shall also be
applied to housing available for rent as well as to housing occupied by their owners
(Conclusions 2003, France).

The Committee asks the next report to provide information on the following:
e regulations on health and sanitation requirements of residences and
overcrowding;
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o whether these rules apply to the entire housing stock (new buildings and existing
housing stock);

o relevant and updated figures and statistics on adequacy of dwellings (number of
substandard dwellings).

Responsibility for adequate housing

The Committee recalls that it is incumbent on the public authorities to ensure that housing is
adequate through different measures such as, in particular, an inventory of the housing
stock, injunctions against owners who disregard obligations, urban development rules and
maintenance obligations for landlords. Public authorities must also limit against the
interruption of essential services such as water, electricity and telephone (Conclusions 2003,
France).

The Committee asks the next report to indicate how public authorities ensure that housing is
adequate.

Legal protection

The Committee recalls that the effectiveness of the right to adequate housing requires its
legal protection through adequate procedural safeguards. Tenants or occupiers must have
access to affordable and impartial judicial or other remedies (administrative review, etc.)
(Conclusions 2003, France). Any appeal procedure must be effective (European Federation
of National Organisations Working with the Homeless (FEANTSA) c. France, Complaint No.
39/2006, decision on the merits of 5 December 2007, § 78).

The Committee notes from the report that by virtue of Law 3869/2010 “Debt settlement of
heavily indebted natural persons” (last amended by Law 4366/2016) citizens, after applying
to the competent court, may be exempted from part of their debts, on the basis of a new debt
settlement plan, and simultaneously protect their main residence, by excluding it from
liquidation until 31 December 2018. Article 9, paragraph 2 of this law provides for the
possibility of a State contribution to the repayment of the monthly instalments of the debt
settlement plan up to three years, protecting the main residence of financially weak debtors
upon their request, following the issue of a court decision. This concerns in particular debts
arising from a building loan. The report stresses however that the large number of
applications submitted under this law together with technical legislative defects led to the
accumulation of pending applications, with the result that proceedings before the competent
courts could last many years. The situation has evolved positively, since the number of
pending cases under this legislation show a decrease of 9.73% between 2016 and 2017,
due to the effectiveness of legislative improvements made in 2016 and an increase in court
staffing.

The Committee takes note of the information provided concerning Law 3869/2010, which
aims at protecting the main residence of persons heavily indebted from liquidation and
ultimately from eviction. It asks however for more general information in the next report on
the existence of remedies (judicial or non-judicial) concerning the right to adequate housing
available to tenants or occupiers. In this connection, it asks the next report to provide
information on the affordability and effectiveness of those remedies and on the existing
case-law.

Measures in favour of vulnerable groups

The Committee reiterates that States Parties shall guarantee equal treatment with respect to
housing on the grounds of Article E of the Charter. Article E prohibits discrimination and
therefore establishes an obligation to ensure that, in the absence of objective and
reasonable justifications, any individual or groups with particular characteristics enjoys in
practice the rights secured in the Charter. Moreover, Article E not only prohibits direct
discrimination but also all forms of indirect discrimination. Discrimination may also arise by
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failing to take due and positive account of all relevant differences or by failing to take
adequate steps to ensure that the rights and collective advantages that are open to all are
genuinely accessible by and to all (Centre on Housing Rights and Evictions (COHRE) v.
Italy, Complaint No. 58/2009, decision on the merits of 25 June 2010, § 35).

As regards the right to housing the Committee has held that equal treatment must be
assured to the different groups of vulnerable persons, particularly low-income persons,
unemployed, single parent households, minors, persons with disabilities including mental
health problems, etc. (Conclusions 2003, Italy). Moreover, with regard to Roma in particular,
the Committee has held that as a result of their history, the Roma have become a specific
group of disadvantaged group and vulnerable minority. They therefore require special
protection. Special consideration should be given to their needs and their different lifestyle
both in the relevant regulatory framework and in reaching decisions in particular cases
(Centre on Housing Rights and Evictions (COHRE) v. Italy, Complaint No. 58/2009, decision
on the merits of 25 June 2010, 88 39-40). Housing policies which have resulted in the spatial
and social segregation of Roma (poorly built housing, on the outskirts of towns, segregated
from the rest of the population), have also led to breaches of the Charter (European Roma
Rights Centre (ERRC) v. Portugal, Complaint No. 61/2010, decision on the merits of 30 June
2011, § 48).

The Committee previously found a violation of Article 16 of the Charter in respect of the
situation of Roma in Greece due to the insufficiency of permanent dwellings, lack of
temporary camping sites and forced evictions of Roma (European Roma Rights Centre v.
Greece, Complaint No. 15/2003, decision on the merits of 8 December 2004, and
International Centre for the Legal Protection of Human Rights (INTERIGHTS) v. Greece,
Complaint No. 49/2008, decision on the merits of 11 December 2009). In its previous
conclusion on Article 16 (Conclusions 2011), the Committee also found that the situation
was not in conformity with Article 16 of the 1961 Charter on the grounds inter alia that
housing conditions of Roma families were not adequate.

In its Findings 2018, the Committee took note of the measures taken by the Special
Secretariat for Roma (established under the authority of the Ministry of Labour, Social
Security and Social Solidarity on 31 October 2016) such as mapping and classifying the
settlements and camps in order to plan appropriate housing interventions, which constituted
a progress. However, given that the Government acknowledged that living and housing
conditions of Roma in Greece were largely characterized as unsuitable and the lack of
information on other aspects, the Committee found that the situation had not yet been
brought into conformity with the Charter.

The Committee takes note of the information provided in the current report in respect of
Article 16 of the Charter. According to the mapping carried out by the Special Secretariat for
Roma, there are 371 settlements and Roma living areas with a total population of 110 007
inhabitants. 74 of them are highly degraded camps (in unacceptable living conditions in huts,
shelters lacking basic infrastructure); 181 settlements are mixed camps (houses together
with short-term facilities such has shuts, tents or prefabricated containers with partial
infrastructure usually in the vicinity of a build-up area); and 116 are deprived and socially
excluded neighbourhoods. According to the National Strategy for the Social Integration of
Roma, Roma population who live in highly degraded settlements should be immediately
relocated into housing complexes designed according to social housing principles (organised
areas of transitory relocation). In Roma settlements which lack basic infrastructure,
interventions aimed at improving living conditions should be made. The strategy also
provides for a rent subsidy for the relocation of Roma from the existing settlements to
residential areas; the subsidy is paid by the municipality to the owner of the residence. For
the implementation of this strategy, Law 4483/2017 (Article 159) specifically regulates the
authorisation and operation of transitory relocation areas for special vulnerable groups and
the intervention for improving the living conditions of settlements, in case transitory
relocation is not feasible due to lack of available appropriate land.
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The Committee further notes that the ECRI in its fifth report on Greece adopted on 10
December 2014 observed that the living conditions (access to water, electricity, heating,
sewage system) in many Roma settlements in Greece continued to be a cause of concern.
The United Nations Committee on Economic, Social and Cultural Rights also noted in 2015
(Concluding observations on the second periodic report of Greece, adopted on 9 October
2015) that approximately 140 000 Roma lived in at least 200 socially excluded locations, in
substandard housing conditions, often lacking access to basic services, such as safe
drinking water or sanitation facilities, electricity or waste disposal facilities. The Committee
also notes from other sources (European network of legal experts in gender equality and
non-discrimination, Country report 2018) that in practice there has been no significant
change in the housing situation of Roma.

The Committee takes stock of the progress made, in particular of the measures taken by the
Special Secretariat for Roma in mapping and classifying the Roma settlements and camps,
and of the programmes and legal measures aimed at improving the housing conditions of
Roma, including the operation of transitory relocation areas. It asks for detailed information
in the next report concerning the implementation of the National Strategy for the Social
Integration of Roma in respect of housing conditions of Roma and in particular on the
number of relocations into transitory relocation areas and of interventions for the
improvement of living conditions of existing settlements. In the light of the information
available and having regard to the number of existing settlements with unacceptable living
conditions or with partial access to infrastructure, the Committee considers that the situation
is not in conformity with Article 3181 of the Charter on the ground that the measures taken
by public authorities to improve the substandard housing conditions of Roma are insufficient.

Furthermore, the Committee refers to its Statement of Interpretation on the rights of refugees
under the Charter (Conclusions 2015). In this respect, the Committee notes that during the
reference period Greece has been particularly affected by the refugee movements across
Europe, experiencing very high numbers of migrant arrivals, with a peak of 856 723 sea
arrivals in 2015. The Committee therefore asks the next report to indicate which measures
are taken to ensure adequate housing for refugees.

Conclusion

The Committee concludes that the situation in Greece is not in conformity with Article 3181
of the Charter on the ground that the measures taken to improve the substandard housing
conditions of Roma are insufficient.
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Article 31 - Right to housing
Paragraph 2 - Reduction of homelessness

The Committee takes note of the information contained in the report submitted by Greece.

The Committee recalls that under the Charter, homeless persons are those persons who
legally do not have at their disposal a dwelling or another form of adequate housing in the
terms of Article 3181 (Conclusions 2003, France; European Federation of National
Organisations working with the Homeless (FEANTSA) v. the Netherlands, Complaint No.
86/2012, decision on the merits of 2 July 2014, § 106).

Article 3182 of the Charter is directed at the prevention of homelessness with its adverse
consequences on individuals’ personal security and well-being. States Parties must
therefore take action to prevent categories of vulnerable people from becoming homeless
(Conclusions 2011, Portugal).

e This implies that they shall implement a housing policy for all disadvantaged
groups of people to ensure access to social housing and housing allowances
(this is more specifically related to Article 3183) and that they shall encourage
the long term re-integration of homeless persons such as, for example,
measures aiming at raising the employment rate, increasing the stock of social
and non-profit housing, allocating social benefits to those in urgent needs,
developing social security programmes and supporting NGOs’ activities (see
section on "preventing homelessness" below).

e It also requires that procedures be put in place to limit the risk of evictions and to
ensure that when these do take place, they are carried out under conditions
which respect the dignity of the persons concerned (see section on "forced
evictions" below).

States Parties must also take measures to reduce homelessness with a view to eliminating
it. Reducing homelessness requires the introduction of emergency measures, such as the
provision of immediate shelter (see section on "the right to shelter" below).

In the light of the above, for the situation to be in conformity with Article 3182, States Parties
must (Conclusions 2011, Portugal):
o adopt the necessary legal, financial and operational means of ensuring steady
progress towards achieving the goals laid down by the Charter;
e maintain meaningful statistics on needs, resources and results;
o undertake regular reviews of the impact of the strategies adopted;
e establish a timetable and not defer indefinitely the deadline for achieving the
objectives of each stage;
e pay close attention to the impact of the policies adopted on each of the
categories of persons concerned, particularly the most vulnerable.

Preventing homelessness

The Committee notes from the report that according to the 2011 population census (out of
the reference period), there were 3 381 homeless (0.03% of the Greek population): 61.90%
of them lived in accommodation for the homeless, while the remaining 38.10% lived on the
street. As regards the legislative measures and other actions designed to combat
homelessness, the report indicates that Article 29 of Law 4052/2012, as amended by Law
4254/2014, established the definition of homeless people as a vulnerable social group that
needs social protection: “a homeless individual is defined as an individual who legally
resides in the country and lacks access or has unstable access to adequate, owned, rented
or granted residence that meets the necessary technical requirements and has the basic
water supply and electricity services”. It further established that “the term ’homeless people’
includes especially those who live on the streets, in shelters, are hosted temporarily in
institutions or other closed structures, as well as those who live in unsuitable living quarters”.
Pursuant to this Law, a project on the development of tools and procedures for the recording
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of homeless people and on the definition of the methodology used to process housing
requests is being implemented. As a part of this project, a pilot recording of homeless people
took place in May 2018 (outside the reference period) in seven big municipalities. The
results of this recording are under assessment and will be made available soon. The
Committee asks the next report to provide information on the results of this exercise.

The Committee further notes from the report that following the introduction of Law 4472 in
2017 a housing allowance — based on income and property criteria —will be given as of 1% of
January 2019 (outside the reference period) to households paying rent or a mortgage loan
for first residence. The allowance will range from €70 to €210 depending on the composition
of the household. This allowance will be subject to a residence criterion: the beneficiary and
the adult members of the household have to legally reside in Greece for at least five years.
There is also a specific housing allowance for uninsured elderly people (maximum of €362
per month).

The report explains that a joint ministerial decision defines the terms and conditions for the
operation of Dormitories, Open Day Centres for the Homeless, Transitional Housing-Shelters
and Assisted Living Flats for the Homeless. Shelters-Hostels operate at the National Centre
for Social Solidarity (EKKA), offering emergency temporary shelter to vulnerable individuals
and groups, including adults in a social emergency situation-homelessness. There are other
Hostels-shelters run by NGOs which cooperate with the National Centre for Social Solidarity.
According to the statistics provided in the report, during 2017, 337 individuals were
beneficiaries of the shelters of the National Centre for Social Solidarity.

The report finally indicates that other projects aimed at preventing or combatting
homelessness are being implemented, such as “Housing and Employment for the homeless”
and “Social Solidary Income”. The first one is aimed at reducing homelessness in cities with
a population higher than 100 000 inhabitants. It provides for a rent subsidy for a period of up
to 18 months, basic expenses for household and public utilities and job subsidy for a period
of up to 12 months. It targets in particular families and individuals who are accommodated in
Transitional Housing-Shelters for the Homeless or Dormitories, as well as those who are
living on the streets or in unsuitable facilities.

The Committee takes note of all these measures. It notes that the official data provided in
the report on the figures of homeless people dates from 2011 (out of the reference period).
In this connection, it notes from other sources that the estimated number of people sleeping
rough in the sole region of Attica in 2015 appeared to be much higher (17 720 persons; see
FEANTSA country profile Greece). The Committee asks the next report to provide updated
information on the number of homeless persons and to indicate whether the offer of
emergency structures for the homeless (dormitories, shelters) corresponds to the demand. It
also asks the next report to provide updated information on the implementation of the
abovementioned measures and the results achieved in reducing homelessness.

Pending receipt of the information requested, the Committee defers its conclusion on this
point.

Forced eviction

The Committee recalls that in order to comply with Article 3182 of the Charter, legal
protection for persons threatened by eviction must include (Conclusions 2011, Portugal):
e an obligation to consult the parties affected in order to find alternative solutions to
eviction;
e an obligation to adopt measures to re-house or financially assist the persons
evicted in case of eviction justified by the public interest
an obligation to fix a reasonable notice period before eviction;
prohibition to carry out evictions at night or during winter;
access to legal remedies;
access to legal aid;
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e compensation in the event of illegal eviction.

Furthermore, when evictions do take place, they must be:
e carried out under conditions which respect the dignity of the persons concerned;
e governed by rules of procedure sufficiently protective of the rights of the persons.

The Committee further recalls that illegal occupation of a site or dwelling may justify the
eviction of the illegal occupants. However, the criteria of illegal occupation must not be
unduly wide. The eviction should be governed by rules of procedure sufficiently protective of
the rights of the persons concerned and should be carried out according to these rules
(European Roma Rights Centre v. Greece, Complaint No. 15/2003, decision on the merits of
8 December 2004, § 51, International Centre for the Legal Protection of Human Rights
(INTERIGHTS) v. Greece, Complaint No. 49/2008, decision on the merits of 11 December
20009, § 56).

The Committee asked for information on some of the aforementioned points in its previous
conclusion on Article 16 (Conclusions 2011). The Committee further found that the situation
was not in conformity with Article 16, having regard inter alia to the fact that many forced
evictions of Roma took place, without specifying in advance a suitable place to install a safe
and legal settlement. In this connection, the Committee refers to its decisions in European
Roma Rights Centre v. Greece, Complaint No. 15/2003, decision on the merits of 8
December 2004, and International Centre for the Legal Protection of Human Rights
(INTERIGHTS) v. Greece, Complaint No. 49/2008, decision on the merits of 11 December
2009, where it found a violation of Article 16 in respect of the situation of Roma precisely on
this particular ground.

In its Findings 2018 on the follow-up to these decisions the Committee noted that according
to the report submitted by Greece, no legislative amendments on this matter had occurred.
The report indicated however that, in accordance with the Constitution and European Union
law, the authorities avoided taking any expulsion measures or using any other means of
forced eviction, until a prior relocation site was identified, where the persons concerned
could be able to stay legally and which met at least the basic standards of decency, while
measures were taken to deal with the practical aspects of their relocation. The Committee
asked the next report on the follow-up to those decisions to provide information on the legal
remedies available in case of forced evictions, and to confirm that procedures such as prior
consultation with Roma families, adequate notice or provision of alternative accommodation
in case of eviction existed in the national legislation. It found in the meantime that the
situation had not been brought into conformity with Article 16.

The current report merely reiterates the information provided in the report on the follow-up to
the abovementioned decisions and does not include any other information on the general
legal framework for evictions.

The Committee notes that the United Nations Committee on Economic, Social and Cultural
Rights recommended in 2015 that Greece should take steps to ensure that Roma
communities were consulted through eviction procedures, afforded due process guarantees
and provided with alternative accommaodation or compensation (Concluding observations on
the second periodic report of Greece, adopted on 9 October 2015). In addition, the United
Nations Human Rights Committee held in 2016 that Greece would violate the right of the
residents of a Roma settlement located in Halandri (greater Athens) to their home and family
life if it enforced eviction and demolition orders against their lodgings so long as satisfactory
replacement housing was not available to them (views adopted on 3 November 2016,
concerning communication No. 2242/2013).

The Committee reiterates its questions on the legislative framework on forced evictions (see
Conclusions 2011, Findings 2018 and the points mentioned above) and further asks the next
report to provide specific information on the number of evictions or forced relocations of

68



Roma. Meanwhile it considers that the situation is not in conformity with the Charter on the
grounds that:
e it has not been demonstrated that there is adequate legal protection for persons
threatened by eviction;
e it has not been demonstrated that there are sufficient procedures in place
ensuring that evictions of Roma are carried out in conditions respecting the
dignity of the persons concerned.

Right to shelter

According to Article 3182, homeless persons must be offered shelter as an emergency
solution.

The Committee recalls that to ensure that the dignity of the persons sheltered is respected,
shelters must meet health, safety and hygiene standards and, in particular, be equipped with
basic amenities such as access to water and heating and sufficient lighting. Another basic
requirement is the security of the immediate surroundings (Defence for Children International
(DCI) v. the Netherlands, Complaint No. 47/2008, decision on the merits of 20 October 2009,
§ 62).

Since the right to shelter is closely connected to the right to life and is crucial for the respect
of every person’s human dignity, under Article 31§2 of the Charter, States Parties are
required to provide adequate shelter also to children unlawfully present in their territory for
as long as they are in their jurisdiction. (DCI v. the Netherlands, 88 47 and 64).

The temporary provision of shelter, however adequate, cannot however be considered a
lasting solution.
e As regards, persons lawfully resident or regularly working within the territory of
the Party concerned accommodated in emergency shelters, they must, within a
reasonable time, be offered either long-term accommodation suited to their
circumstances or housing of an adequate standard as provided by Article 3181.
e As regards persons unlawfully present within the territory, since no alternative
accommodation may be required by States for them, eviction from shelter should
be banned as it would place the persons concerned, particularly children, in a
situation of extreme helplessness which is contrary to the respect for their human
dignity (DCI v. the Netherlands, § 63).
The Committee refers in this connection to its Statement of Interpretation on
Article 3182 (Conclusions 2015) and recalls that eviction from shelters without
the provision of alternative accommodation must be prohibited.

The Committee notes from the report (see section on “preventing homelessness” above) that
the definition of homeless individual under Law 4052/2012 only covers persons who are
legally residing in Greece. In the light of its case-law mentioned above, the Committee asks
the next report to clarify whether shelters/emergency accommodation to homeless persons
is provided regardless of residence status and whether the law prohibits eviction from
emergency accommodation/shelters.

According to the report, during 2017, the Agency for the management of housing requests
as regards asylum seekers and unaccompanied children received 5 527 housing requests
for unaccompanied children from which 1 707 were satisfied, according to the most urgent
needs. Additionally, the report indicates that “safe zones” have been institutionalised for
children at the accommodation centres.

The Committee notes that many international bodies and actors have raised concerns about
the living conditions of reception centres for migrants and asylum-seekers in Greece,
especially on the Aegean islands, where the situation is particularly critical (United Nations
Committee on Economic, Social and Cultural Rights, Concluding observations on the second
periodic report of Greece, 9 October 2015; Special Representative of the Secretary General
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of the Council of Europe on migration and refugees, Report of the fact-finding mission to
Greece 7-11 March 2016, 26 April 2016; Commissioner for Human Rights of the Council of
Europe, report following her visit to Greece from 25 to 29 June 2018 (outside the reference
period)). Some of these actors, as well as the European Court of Human Rights (Sh.D. and
Others v. Greece, Austria, Croatia, Hungary, North Macedonia, Serbia and Slovenia, 13
June 2019, where the Court found a violation of Article 3 of the Convention in respect of
unaccompanied minors staying in the Idomeni makeshift camp in 2016), have also noted
with great concern the situation of unaccompanied migrant children. According to research
by the National Centre for Social Solidarity (EKKA), there were 3 290 unaccompanied
minors in Greece as of 15 August 2018 (outside the reference period), for only 1 191
available places in dedicated shelters or supported independent living apartments. Among
the 2 241 children registered on the waiting list, 437 were reported as homeless and 254
lived in informal housing arrangements (see Report of the Commissioner for Human Rights,
§ 31). The Committee finally notes that it has recently declared admissible a collective
complaint regarding the situation of migrant minors in Greece, in which it has decided to
indicate immediate measures to the Government, including access to age-appropriate
shelters (International Commission of Jurists (ICJ) and European Council for Refugees and
Exiles (ECRE) v. Greece, Complaint No. 173/2018, decision on admissibility and on
immediate measures of 23 May 2019, outside the reference period).

The Committee asks the next report to provide information on whether the right to shelter is
adequately guaranteed for migrants, including unaccompanied migrant children, and asylum-
seekers. The report should provide details for the next reference period concerning the
number of shelters/accommodation centres available for these persons, the number of
persons belonging to these groups applying for shelter, the types and the quality of
shelters/accommodation centres (security, health, hygiene standards, overcrowding).

Pending receipt of this information, the Committee reserves its position in this respect.
Conclusion

The Committee concludes that the situation in Greece is not in conformity with Article 3182
of the Charter on the grounds that:
e it has not been established that there is adequate legal protection for persons
threatened by eviction;
e it has not been established that there are sufficient procedures in place ensuring
that evictions of Roma are carried out in conditions respecting the dignity of the
persons concerned.
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Article 31 - Right to housing
Paragraph 3 - Affordable housing

The Committee takes note of the information contained in the report submitted by Greece.

Under Article 3183 of the Charter, the Committee considers that an adequate supply of
affordable housing must be ensured for persons with limited resources (Conclusions 2011,
Portugal).

Housing is affordable if the household can afford to pay initial costs (deposit, advance rent),
current rent and/or other housing-related costs (e.g. utility, maintenance and management
charges) on a long-term basis while still being able to maintain a minimum standard of living,
according to the standards defined by the society in which the household is located
(Conclusions 2003, France).

Social housing

Social housing should target, in particular, the most disadvantaged (International Movement
ATD Fourth World (ATD) v. France, Complaint No. 33/2006, decision on the merits of 5
December 2007, 8§ 98-100).

The Committee recalls that in order to increase the supply of social housing and make it
financially accessible, it considers that under Article 3183 States Parties are required:
o to adopt measures for the provision of housing, in particular social housing
(Conclusions 2003, Sweden);
e to ensure that waiting periods for the allocation of housing are not excessive;
judicial or other remedies must be available when waiting periods are excessive
(ATD v. France, § 131).

The Committee notes from its previous conclusion on Article 16 of the 1961 Charter
(Conclusions 2011) that Article 21 (4) of the Constitution stipulates that housing is subject to
special State care for those without any or with insufficient accommodation. The current
report indicates that the Worker's Housing Organisation (O.E.K) founded in 1954 for the
purpose of housing protection of workers by providing a low-cost working residence, was
abolished in 2012. The Organisation for Workforce Employment (O.A.E.D.) has undertaken
the rights and obligations of O.E.K., adding to its purposes the housing protection of the
country’s labour force (workers and employees that contribute to its funds). During the
reference period a series of ministerial decisions and measures have been adopted for
O.A.E.D.’s beneficiaries. O.A.E.D. has undertaken the implementation of a ministerial
decision for the settlement of overdue and non-overdue debts for beneficiaries of a work
residence in an O.E.K. settlement or those who had been granted loans by O.E.K. These
settlements concern a total of approximately 120 000 families of beneficiaries of the former
O.E.K. The report admits that the concern to pursue a social housing policy is currently
limited to the settlement of old debts and to the completion of pending obligations, although
given the revenues resulting from the collection of resources there is a possibility for
developing a housing policy.

The Committee takes note of the information provided in the report concerning the measures
adopted to alleviate the beneficiaries of the former O.E.K. (who had received either a
residence in a settlement or a loan) from the burden of accumulated debts. It asks the next
report to indicate whether other measures have been planned or taken for the provision of
social housing for the most disadvantaged groups, including those persons who were not
beneficiaries of the former O.E.K. and the unemployed.

The Committee recalls that in order to establish that measures are being taken to make the
price of housing accessible to those without adequate resources, States Parties to the
Charter should not show the average affordability ratio required of all those applying for
housing, but rather that the affordability ratio of the poorest applicants for housing is
compatible with their level of income (European Federation of National Organisations
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working with the Homeless (FEANTSA) v. Slovenia, Complaint No. 53/2008, decision on the
merits of 8 September 2009, § 72). The Committee therefore asks the next report to indicate
the affordability ratio (rent-to-income ratio) for the lowest income quintile.

Housing benefits

Under Article 3183, States Parties are required to adopt comprehensive housing benefit
systems to protect low-income and disadvantaged sections of the population (Conclusions
2003, France). A housing benefit is an individual right: all qualifying households must receive
it in practice; legal remedies must be available in case of refusal (Conclusions 2003,
France).

The Committee recalls that the right to affordable housing must not be subject to any kind of
discrimination on any grounds mentioned by Article E of the Charter (Conclusions 2011,
Turkey).

The Committee notes from the report that the housing allowance established under Law No.
4472 of 2017, the implementation of which will start in January 2019 (outside the reference
period), will only be granted if the recipient of the allowance and the adult members of the
household have legally resided in Greece for the last five years. The Committee considers
that a five-year residence requirement for entittement to housing allowance could exclude
certain categories of non-nationals living lawfully in Greece. It therefore asks the next report
to explain why this restriction is necessary and to indicate if there are other types of housing
benefits for foreigners lawfully residing in Greece and not eligible for the abovementioned
allowance.

Conclusion
Pending receipt of the information requested, the Committee defers its conclusion.

72



