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I
CRIMINAL-LAW SYSTEM

1. In the Republic of Croatia, pursuant to Agidl of the Law on Juvenile Courts
(NN no. 12/2002), general law, that is provisionis tibe Criminal Code, Criminal
Procedure Act, Law on Courts, and Law on the ptatecof persons with mental
disorders are applied to young perpetrators of ioam offences (juveniles and
adolescents). These laws prescribe sanctions forinal offences and other general
regulations unless the Law on Juvenile Courts piesviotherwise. Sanctions which may
be prescribed and applied against juveniles arecatmmal measures, juvenile
imprisonment and security measures. A juvenile, whohe time of perpetration of the
criminal offence is 14 years old, but under 16 fyger juvenile), may receive only
educational measures, while a juvenile who at ilme tof perpetration of the criminal
offence is 16 years old, but under 18 (older judnmay receive educational measures
under conditions prescribed by the Law on Juve@ibeirts and Juvenile Imprisonment.
Security measures are also applied to juvenilegmuoonditions prescribed by the Law on
Juvenile Courts. Within general purpose of crimisahctions (Article 6 of the Criminal
Code) the purpose of juvenile sanctions is to erilte the upbringing, development of
character and strengthening of personal respoitgiiniljuveniles by providing protection,
care, assistance and supervision and securing aleaad professional education of
juvenile perpetrator of a criminal offence. Miningde threshold if criminal responsibility
is 14 years.

Juvenile imprisonment is a penalty of deprivatidrirecedom with specificities
in regard to conditions of pronouncement, duratmmpose and content of the sanction. It
may be pronounced to older juvenile for committiagcriminal offence for which
imprisonment of five (5) years or more is presalibé, taking into consideration nature
and severity of criminal offence and high degreeayuwift it is necessary to pronounce a
sentence.

Besides educational measures and juvenile impmsat, security measures of
compulsory psychiatric treatment, compulsory tresattrof addiction, expulsion of aliens



and forfeiture may also be applied toward juverpkrpetrators; security measure of
prohibition to drive a motor vehicle may be appliedard older juvenile.

Provisions of the Criminal Code and criminal-lawysions of other laws of the Republic
of Croatia are applied to younger juvenile pergetsa of criminal offences, under
conditions prescribed by Article 9 of the Law owguile Courts and provisions applied
for juvenile perpetrators. Pursuant to Article 198unger adults adult may receive
juvenile sanction when it can be concluded thatintainto consideration the type of
criminal offence and the manner of its perpetratiorgreat length, it is a reflection of the
age of a perpetrator and circumstances pointingetpetrators character justify belief that
the purpose of the sanction will be achieved bynpumcing educational measures or
juvenile imprisonment. Educational measure maynadbnger that until the perpetrator’s
239 birthday. The longest measure of juvenile imprisent is ten (10) years. If younger
adult, at the time of the trial turns 21, he/shey meeive prison sentence instead juvenile
imprisonment, and if he/she turns 23 during thal,thie/she will receive prison sentence
instead juvenile imprisonment. In case of applarabf educational measures and juvenile
imprisonment to younger adults above mentionedrégaueasures may be applied under
same conditions as for juveniles. Security meastirohibition to prohibition to engage
in a profession cannot be applied to younger gzrpetrator.

When general criminal law is applied to youngaulg court is not bound, with
restrictions of mitigation of punishment listed timle Criminal Code, to pronounce the
lowest measure of the prescribed sentence for timeinal offence. Court cannot
pronounce a prison sentence to a younger adulinfoe than twelve (12) years, unless
he/she committed criminal offence for which longrte@mprisonment is prescribed or for
committing concurrently adjudicated criminal offesc(at least two) for which prison
sentence longer than 10 years is prescribed.

2. In Municipal State Attorney’s Offices withinoGnty State Attorney’s Offices
and in County State Attorney’s Offices, there aext®ns for Juvenile Delinquency
within Criminal Departments. State Attorneys fowguailes work within those sections
and present their cases before Municipal courtBivi€County Courts and County Courts
— sections for juveniles. State Attorneys for julesh must have expressed
tendency/inclination toward upbringing, needs arddifits of the youth. They also have
to possess basic knowledge of criminology, socaagogy and social care for juveniles.
Sate Attorneys for juveniles are appointed to tleeigd of five (5) years from State
Attorneys or Deputy State Attorneys in State Atey's Offices by the State Attorney
General of the Republic of Croatia. After 5 yeatat& Attorney may be re-appointed. In
annual work schedule of the Office of the Stateokity General of the Republic of
Croatia a Deputy State Attorney is determined todoet proceedings before Juvenile
Council of the Supreme Court of the Republic of&lia State Attorney Office has expert
associates — social pedagogue — defectologist @ridl svorkers who collect data for the
state attorney so as to reach decision on purpbsemmencing proceedings against a
juvenile, and justification of proposing discontamee of preparatory proceedings against
a juvenile.

State Attorneys for juveniles solve criminal caséguvenile delinquency, protection of
children and juveniles and cases where perpetratbiriminal offences are younger
adults.



3. Education of the State Attorneys for juvenilesconducted through targeted
meetings organised by the Office of the State métpiGeneral of the Republic of Croatia.
State Attorneys for juveniles participate in thaseetings as well as expert associates and
discuss problems in working on cases of juvenilkindaency, protection of children and
juveniles and younger adults with the aim of stadidation of practice in working on
certain criminal offences, application of educatiomeasures and juvenile imprisonment.
Furthermore, education is also organised by theidttin of Justice of the Republic of
Croatia via seminars of the Judicial Academy. Lesmtu from the country and from
abroad participate in these seminars and amongr dthiegs discuss and acquaint
themselves with the work of State Attorneys forehikes and Juvenile courts abroad.

4, In criminal proceedings where children or joies are injured persons —
especially in criminal offences against sexualdmee and sexual morality and criminal
offences against marriage, family and youth, whevitaess examined is a child who has
been injured by the criminal offence, the examorais carried out with the assistance of
a psychologist, pedagogue or other expert persannyestigating judge shall order that
the examination be video-taped and audio-taped.ekaenination shall be carried out in
the absence of the judge and parties in a roomentherchild is situated in such a manner
that the child can be questioned by the partieoutiin the investigating judge,
psychologist, educator or other expert person. mrasiner of examination is prescribed
by Article 238 of the Criminal Procedure Act. Miestare made on examining and it is
read during the trial, and tapes are reproducetljrathat way secondary victimisation of
the injured child are avoided. If an injured chiddquestioned for the first time during the
trial, panel may decide that the questioning bedaoted by the president of the panel
outside the trial, and such questioning will be dusted in the manner described above.
During the questioning of a juvenile, especiallyaifjuvenile is an injured person,
guestioning will be conducted in a manner whichl wihable avoidance of damaging
effects to juvenile’s psychiatric state.

Law on Juvenile Courts enables a State Attorney to initiate criminal
proceedings although a reasonable suspicion, theeaile committed a criminal offence
for which a prison sentence of 5 years or a fireepaiescribed, exists if he/she thinks that
there would be no purpose in conducting criminaicpedings against a juvenile taking
into consideration nature of a criminal offence amdumstances in which the offence
was perpetrated, prior life of a juvenile and hes/hpersonality characteristics.
Furthermore, State Attorney may condition the denisiot to initiate proceedings by
readiness of a juvenile to fulfil obligations prebed by Article 64 of the Law on Juvenile
Courts. When a juvenile fulfils the obligations ¢aading to his/her own capabilities of
amending or compensating the damage caused byfférece, become involved in the
work of charity organizations or work of communigrvice, undergoes treatment of
addiction or becomes involved in individual or goowork within Youth Counceling)
under cooperation and supervision of Social Serv@tate attorney will make a final
decision on non-initiating of proceedings. Also,emhexecution of penalty or educational
measure is underway or these sanctions became dinal juvenile, by the decision of
Social Service has been placed in Social Servititution, State attorney may decide not
to initiate proceedings for other criminal offenaejuvenile committed if conducting
proceedings and pronouncing sanctions for the offemould not bear meaning taking
into consideration the severity and nature of tiience and motive of commitment.



Provisions on opportunity of conducting criminabpeedings are meaningfully applied in
criminal proceedings against younger adults, ig gstablish that it is possible to take into
consideration the application of juvenile crimite.

As it is already mentioned above, juvenile impnisient may be pronounced to
older juvenile for criminal offence for which a gon sentence of five (5) years or more is
prescribed, if in regard to the nature and sevefitthe criminal offence it is necessary to
pronounce a sentence. Juvenile imprisonment cdasbtess than six months or longer
than five (5) years and it is pronounced in fulaggand months. Juvenile imprisonment
may last up to ten (10) years for criminal offerioe which long-term imprisonment is
prescribed or for committing concurrently adjudezhtriminal offences (at least two) for
which prison sentence longer than 10 years is pbest In deciding on the
imprisonment, the court will take into consideratall circumstances affecting the range
of the sentence (Article 56 paragraph 2 of the @@nCode — A General Rule on the
Selection of the Type and Range of the Punishmeating in mind the degree of
maturity of a juvenile, time necessary of his/h@bringing, education and vocational
training, and the sentence may be shorter in regaddgree of guilt if it will be enough to
achieve the purpose of punishment. A juvenile occied to juvenile imprisonment may be
released on parole if he/she served one third @féntence, but not before he/she spent
six months in prison institution. During parole domay pronounce educational measure
of enhanced supervision. Parole lasts until thee tpariod for which the sentence was
received. It can also be revoked if a convictecejuke, during parole, commits one or
more criminal offences for which a prison senteimcduration of six months or juvenile
imprisonment of six months are prescribed. Coury mkso pronounce a sentence that
juvenile is guilty of committing criminal offencend at the same time hold from
pronouncing juvenile imprisonment if the court fe¢hat the possibility of subsequent
punishment would restrain the perpetrator from catimg further criminal offences.
Besides the judgement court may also pronouncedanational measure of enhanced
care and supervision or one or more special olidigat After at least one year of
probation court may pronounce final withholdingrfrguvenile imprisonment if the new
facts confirm that the juvenile will not commit fher criminal offences. Before making
such decision the court will question Social Sexviepresentative. If a juvenile whose
juvenile imprisonment sentence had been withheddseintenced for committing other
criminal offence or received educational measurendyrobation, court will pronounce a
judgement for criminal offence priory committedramal offence, if that, considering the
new sentence or educational measure would be ragess divert the juvenile from
committing further criminal offences. A juvenile yna@eceive a sentence for criminal
offence committed before if he/she, regardlessiefexplicit warning of the court refuses
to fulfil special obligations or constantly opposssducting educational measure he/she
received.

5. State attorney may, in cases where a juverelpetrator had been brought
before an investigating judge, request his/herrdite (which may last for 24 hours) if
there are grounds for suspicion that a juvenile mitted a criminal offence burdening
him/her and if reasons from Article 102, paragraphsnd 2 of the Criminal Procedure
Act exist — grounds for ordering detention, i.ethe request for initiation of preliminary
proceedings suggest ordering detention from theexbwentioned reasons. Detention may
only be applied as a final measure, in proportmsaverity of the criminal offence and
anticipated sanctions, in the shortest duration @y if its purpose cannot be achieved
by applying precautionary measure (Article 90 oé t@riminal Procedure Act) or



temporary accommodation (Article 72 of the Law aivehile Courts). In the course of
preliminary proceeding a juvenile may be placedeuraistody of Social Service so as to
receive assistance and protection or he/she magatemly be place into Social Service
institution, when it corresponds with anticipat@shation and with the aim of protecting a
juvenile from further endangerment of his/her depeitent, especially from temptation of
repeating the criminal offence. Overall duration détention during preliminary
proceeding is three months. During detention aniugemust be enabled to work and
under circumstances receive education useful fethér upbringing and vocation. As a
rule, a juvenile is separated from adults whilel@ention, rarely is placed with adults and
only if isolation of juvenile lasts longer periodl ttme and placing him/her with an adult
would not have a damaging effect. Duration of débenfrom submitting proposal for
pronouncing sanction to final judgement must notdmger that half of the time period
prescribed by article 109 paragraph 1 of the CrainRrocedure Act. This provision states
the longest duration of detention before a firstamce judgment is passed. Detention is
determined in months, and years in relation to wdpeit of the prescribed prison
sentence.

6. State Attorney’s Office in juvenile proceedsngooperates, before all, with
Social Service Centres (collecting data on persandlfamily circumstances of juveniles
and younger adults, supervision of educational nmeasf extended care and supervision
and educational measure of special obligations)tamds and visits educational
institutions and juvenile institutions in which gniles perform educational measures, and
also juvenile prison. In regard to juvenile delirgay and statistical data State Attorney’s
Office also cooperates with other institutionsstfiof all with the aim of improving
prevention through the work of those institutions.

7. Cooperation between State Attorney’s Office dpalice is present in pre-trial
proceedings in the work on specific cases. Withatine of protecting juvenile’s interests,
especially in cases of protection of children andejiles in criminal-law sense, we
cooperate with Social Service Centres as well. mufurther proceedings, by submitting
request for initiation of preliminary proceedingaatgt a juvenile perpetrator of criminal
offence or investigative request, i.e. indictmeaguest in case of criminal offences
committed against children and juveniles, Statemtty is a party in the procedure before
court.

Il
CIVIL-LAW SYSTEM AND ADMINISTRATIVE PROCEEDINGS

8. In criminal cases where a perpetrator ofdti@inal offence is a child (up to
14 years), where criminal responsibility is excldd# it is necessary to protect child’s
personal and family circumstances that is to prefenher delinquent behaviour, or we
are dealing with a child who committed several anath offences, State attorney’s Office
initiates procedure for conducting social protextinterventions pursuant to the Family
Law and monitors accomplishment and results of ttaden interventions. State
Attorney’s Office may initiate the same proceduredgards to a juvenile against whom a
criminal offence had been committed. As a rule,s¢hare criminal offences against
marriage, family and youth, that is criminal offesaf abandonment and molestation of a
child or a juvenile and violent behaviour in a fami



9. Criminal proceedings against a juvenile areated for all criminal offences only upon
the request of a State Attorney. From criminal wéfes where procedure is conducted
upon the request or a private suit, proceedings beajnitiated if an authorized person
(natural or legal) submitted proposal for initi@gtiproceedings to competent state attorney
within 3 months from the day the perpetrator omémial offence came to his/her
knowledge. In criminal proceedings against a juleeimjured person cannot take the place
of a prosecutor. If a State Attorney assessesdliea¢ are no grounds to request initiation
of criminal proceedings against a juvenile (repobrigct is not a criminal offence
prosecuted ex officio, statue of limitation or thffence is under amnesty or pardon, there
are other circumstances that exclude guilt or erahprosecution or there is no reasonable
suspicion that a juvenile committed reported crahinffence), injured person will be
notified and he/she may in the priod of eight (&)l from the time notice was received
request the Youth Council of the higher court titidate proceedings against a juvenile.
When Council decides to initiate proceedings, caemeState Attorney will take over
proceedings against a juvenile.

10. Contacts between State attorney’'s Offices athebr institutions or
bodies dealing with juvenile population are maicbrried out in regard to contact in
specific cases, regardless of the side who indiatentact. Situation is identical in
criminal cases committed against children and jugsn

11. Regarding the work of State Attorney’'s Officen criminal offences

against marriage, family and youth, and other arahioffences in which an injured
person is a child or a juvenile, State Attorney®ic@ acts when it gains knowledge of
commitment of such criminal offence, that is, whemeceives a criminal report after
which it reaches a decision based on merits andepteindictment documents before
court.

12. After juvenile judge conducts preliminary geedings and delivers a
file to the competent State Attorney, State Attgrnmay submit proposition for
application of educational measure or punishment gtivenile. Among educational
measures prescribed by the Law on Juvenile Cdbtéde Attorney may suggest to send a
juvenile to educational institution, educationahtte or special educational institution
(institutional measures). These measures are pedpeben it is necessary to undertake
more permanent and more intensive educational medsowards a juvenile or treatment
measures by isolating a juvenile from his/her pyesi surroundings. Institutional
measures are undertaken only as the last possésde and their duration is prescribed by
the Law on Juvenile Courts in the period necessagchieve the purpose of educational
measures. In criminal proceedings where an offérackbeen committed against a child
or a juvenile, or when a child is a perpetratoraadriminal offence, if it is necessary to
separate a child or a juvenile from their families their protection, and to enable their
development and education, State attorney’s Offaes not only conduct actions with the
aim or realisation of separation and placement egp@ropriate institution, but those
actions are exclusively conducted by the SociaViSerCentres. In such cases State
Attorney’s Office may, in the course of the entpeocedure, warn, signal to Social
Service Centres the situations and families whielednto be examined to consider
separation of a child or a juvenile from the family



The Republic of Croatia passed the Law on Jugebdurts in 1997. That was
the first time we had a unique legal act whichrehtiregulates legal position of juvenile
perpetrators of criminal offences. The Law entdred force on i January 1998, and it
had only one amendment and change since then & @09 12/2002). On that occasion
there were no significant changes made in relatioexisting legal position of young
perpetrators. By this Law entire material and pdacel position of a juvenile, younger
adults and legal protection of children and juvesiils regulated within one law. With the
aim of further upgrade and improvement of solutifmmsn the existing legal text, and
taking into consideration and accepting the mostmeaccomplishments and information
form the filed of intervention of society towardounger perpetrators of criminal
offences, the Law on Juvenile Courts will be ame&nd&he Ministry of Justice of the
Republic of Croatia passed the Final propositiorthef Law on the amendments of the
Law on Juvenile Courts in October 2006. This Fipdposition is being review by the
Work group for drafting of the Bill of the Law ohé amendments of the Law on Juvenile
Courts. This Work group was formed with the Minystif Justice of the Republic of
Croatia. Representatives of the State AttorneyBc€§ and courts, Ministry of Justice,
Ministry of Health and Social Welfare, Ministry d@riterior Affairs, the Faculty of Law
and the Faculty of Special Education and rehabdmaare appointed as members of
Working group. Working group is examining the Fimpabposition of the Law on the
amendments of the Law on Juvenile Courts from Gat@906 and all other propositions
whose aim is to enable implementation of the lawhwi application of general law
(Criminal Procedure Act passed on™Becember 2008 which significantly changed the
role of the State Attorney from preliminary procews to final ending of the criminal
procedure, and which will enter into force chQeptember 2011, as well as the Criminal
Code whose amendments are underway).
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