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European Civil Justice-




Andorra

Diari d Andorra

Es dobla la mitjana europea d'advocats i personal de la justicia

El Consell d’Europa exposa que el nombre de fiscals és lleugerament inferior
respecte a la resta de paisos

L'edifici de la nova seu de la justicia, a la zona del Prat del Rull de la capital.
Fernando Galindo

Un informe elaborat per la Comissié Europea per a I'eficiéncia de la justicia (Cepej), un organisme
depenent del Consell d’Europa, va posar ahir de manifest que Andorra duplica la mitjana europea
pel que fa al nombre d’advocats i la xifra de personal que treballa a I'administracié de Justicia pero
gue no té un perfil juridic. Concretament, I'informe va assenyalar que per cada 100.000 habitants
Andorra disposa de 257,9 lletrats, quan la mitjana europea se situa en 123. Pel que fa al personal
que treballa a I'administracié de Justicia, I'estadistica reflecteix que el pais compta amb un valor de

136,7 treballadors d’aquest perfil quan la mitjana europea és de 60,9 per cada 100.000 habitants.

D’altra banda, I'informe mostra que respecte al nombre de fiscals, Andorra esta per sota de la
mitjana europea. Tot i que el document recalca el creixement d’'un 119% en haver passat de tres
fiscals el 2010 a vuit el 2018, la mitjana és de 7,7 fiscals per 100.000 habitants. A Europa, aquesta
xifra és d’11,2. Paral-lelament, la Cepej també fa referéncia a les projeccions salarials de jutges i
advocats al llarg de la seva carrera professional. En aquest sentit, I'informe detalla que la ratio de
creixement del sou des de I'inici de la seva trajectoria fins al seu punt més algid ha caigut prop d’un
50%, en la linia amb el que succeeix a Croacia, Estonia o el Regne Unit amb els jutges i a Geodrgia,

Noruega o Polonia amb els advocats.

En darrer lloc, les conclusions de I'informe deixen constancia que a Europa hi ha una despesa judicial

anual de 72 euros per cada habitant, uns vuit euros més que a I'any 2016.

https://www.diariandorra.ad/noticies/nacional/2020/10/23/andorra duplica lletrats mitjana e
uropea 168820 1125.html
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Armenia

nwyns

Efficiency and quality of justice in Europe: 2020 report The most important news from Armenia on
Telegram October 22,2020 18:02 9 A new report has identified a number of broad trends across judicial
systems in 45 European countries. Among the findings of the eighth evaluation report drawn up by the
Council of Europe’s European Commission for the Efficiency of Justice (CEPEJ): European states spend an
average of €72 per inhabitant per year on the legal system The number of female judges and prosecutors
is continuing to increase, but the legal profession remains predominantly male On average there are now
164 lawyers per 100,000 inhabitants The number of courts decreased by 10% between 2010 and 2018
Courts across Europe were able to continue functioning during the pandemic thanks to recent advances
in Information Technology. For the first time, the CEPEJ Evaluation Report contains country profiles which
also allow the reader to situate his or her country in relation to other European countries. Read also
Efficiency and quality of justice in Europe: 2020 report Case weighting in judicial systems: a new tool for
proper functioning of courts Justice in lockdown: new methods based on human rights could be model
for future The aim of the CEPEJ is the improvement of the efficiency and functioning of justice in its
member states. It is composed of experts from all 47 member states of the Council of Europe and is
assisted by a secretariat. Council of Europe

Read more at: NttpS://www.aravot-en.am/2020/10/22/268261/

Austria

WIENER : ZEITUNG P

Osterreich liegt bei Zahl der Richter im européischen Mittelfeld

Justizministerin Alma Zadic begrii$t das Ergebnis einer Evaluierung des Europarates als "Ansporn",
"besser und birgerfreundlicher" zu werden.

vom 22.10.2020, 17:00 Uhr | Update: 22.10.2020, 17:39 Uhr

y.
Al
Trotz des fiir Osterreich positiven Ergebnisses "ist mir klar, dass es in vielen Bereichen noch groRe

Herausforderungen zu bewiltigen gibt", kommentierte Justizministerin Alma Zadic (Griine) den
Bericht.© APAweb, Roland Schlager


https://www.aravot-en.am/2020/10/22/268261/
https://www.aravot-en.am/2020/10/22/268261/

Osterreich liegt mit 27,3 Richtern pro 100.000 Einwohnern im europaischen
Mittelfeld und hatte EU-weit von 2016 auf 2018 mit plus 61,7 Prozent die héchste
Zunahme bei der Zahl der Richter. Dies geht aus einem am Donnerstag
veroffentlichten Bericht der Europaischen Kommission fur die Effizienz der Justiz
(CEPEJ) des Europarates hervor. Zudem gehort Osterreich gemeinsam mit
Luxemburg und Deutschland zu jenen EU-Landern, die das hdchste Budget fur das
Justizsystem aufbringen.

Der Bericht evaluiert die Justizsysteme der 45 Mitgliedslander des Europarates,
sowie Israel, Marokko und Kasachstan in den vier Bereichen Leistungen der Justiz,
Zugang zum Recht, Budget und Personal sowie Digitalisierung. "Das Ergebnis des
Berichts ist sehr positiv fiir Osterreich", kommentierte Justizministerin Alma Zadic
(Griine) am Donnerstag. "Trotzdem ist mir klar, dass es in vielen Bereichen noch
grol3e Herausforderungen zu bewaltigen gibt; etwa bei der personellen Ausstattung
in bestimmten Bereichen der Justiz." Der Bericht solle ein "Ansporn sein, in den
kommenden Jahren noch besser und birgerfreundlicher zu werden”, so Zadic.

In der im Abstand von zwei Jahren durchgefiihrten Evaluierung wird tberdies
festgestellt, dass Osterreich EU-weit mit 31.560 die dritthdchste Zahl an Fallen
bearbeitet, die die Einreise und den Aufenthalt von Nicht-Staatsbirgern betreffen.
Frankreich liegt mit 79.807 Fallen auf dem ersten Platz und Spanien mit 33.252
Fallen auf dem zweiten.

Rasche Verfahrensdauer

"Die dsterreichische Justiz kann im Verfahren in Zivil- und Handelssachen unter
anderem mit der raschen Verfahrensdauer von durchschnittlich 138 Tagen punkten”,
freute sich Zadic Uber eine Positionierung im "Spitzenfeld Europas”. Im Schnitt
muisse man an europaischen Gerichten damit rechnen, 200 Tage auf eine
Enderledigung zu warten, so die Ministerin.

Osterreich sei zudem eines der wenigen Lander in Europa, das in Zivil-und
Strafsachen eine Erledigungsquote - das Verhaltnis von abgeschlossenen zu neu
anfallenden Fallen innerhalb eines Jahres - von mehr als 100 Prozent aufweise.
Auch im Bereich der E-Justiz sei Osterreich bereits zum wiederholten Mal mit einer
Spitzenposition ausgezeichnet worden. "Den Weg, den wir mit digitalen
Justizangeboten eingeschlagen haben, werden wir konsequent fortsetzen", kiindigte
Zadic an. (apa)

https://www.wienerzeitung.at/nachrichten/politik/oesterreich/2080213-Oesterreich-
liegt-bei-Zahl-der-Richter-im-europaeischen-Mittelfeld.html
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Grine erfreut Uber internationales Lob fiir 6sterreichische Justiz [23-

10-2020]
APA OTS
Prammer: Gute Wertung bei Landervergleich Verdienst der Mitarbeiter*innen

,Der internationale Vergleich macht sicher - unsere Justiz leistet hervorragende Arbeit,
und das trotz der knappen Ressourcen, mit denen sie bisher ausgestattet war”, freut sich
die Justizsprecherin der Griinen, Agnes-Sirkka Prammer, Uber den neuesten Bericht der
Kommission fir Effizienz der Justiz (CEPEJ) des Europarats, der der Osterreichischen Justiz
ein erstklassiges Zeugnis ausstellt.

Vor allem in den Bereichen der Verfahrensdauer in Zivil- und Handelssachen schnitt
Osterreich im Vergleich zu den 45 untersuchten Landern iberdurchschnittlich gut ab.
Das sei insofern bemerkenswert, meint Prammer, weil Vorgangerregierungen gerade im
Personalbereich kontinuierlich Stellen abgebaut hatten: ,Die gute Wertung trotz der
bekanntermalen suboptimalen Bedingungen ist in erster Linie dem groBen Einsatz und
der hervorragenden Qualitat aller Mitarbeiter*innen, sowohl der Richter*innen als auch
der Mitarbeiter*innen im Kanzleibetrieb, zuzuschreiben. Mit dem héheren Budget, das
Justizministerin Alma Zadic fur die Justiz herausverhandeln konnte, ist Giberdies
gewabhrleistet, dass wir den Bilirger*innen in Zukunft noch bessere Bedingungen
bereitstellen konnen”, sagt die Justizsprecherin. Nur eine funktionierende, effiziente und
unabhangige Justiz kdnne eine Garantie fir die Einhaltung der Rechtsstaatlichkeit sein.
Es sei daher von enormer Bedeutung, dass diese tragende Saule des Staates mit
ausreichend Mitteln ausgestattet wiirde, um ihre Aufgaben erfillen zu kénnen.

Ebenso wichtig sei aber auch, dass das Vertrauen der Bevélkerung in die Justiz weiter
gestarkt wirde. Prammer dazu: ,Natdrlich hat es die Justiz mittels interner Kontrolle zu
einem guten Teil selbst in der Hand, die eigene Integritat hochzuhalten. Es steht aber
auch die Politik in der Pflicht, achtungsvoll mit der dritten Staatsgewalt umzugehen. Es
darf nicht sein, dass die Justiz immer wieder von politischer Seite diskreditiert wird. Die
oft aus personlichen Griinden vorgetragenen Anfeindungen untergraben das Vertrauen
der Bevolkerung in die Unabhangigkeit der Justiz und schaden letztendlich dem
gesamten demokratischen Geflige unseres Landes.”

Im internationalen Vergleich stehe Osterreich aber gut da, wie die Justizsprecherin
nochmals betont. Leider gebe es in Europa auch Lander, die durch auBerlich
unverdachtig wirkende Eingriffe in der Personalstruktur ihrer Justiz ganz bewusst massive
Beschneidungen der Rechtsstaatlichkeit vornehmen. Hier gelte es, besonders wachsam
zu sein und solidarisch aufeinander Acht zu geben.

Croatia
Zasto je pravosude hrvatska rak-rana: Ovo su boljke koje odmah
treba rjesavati

02-11-2020 -



VECERNJI LIST

CROATIA - LEGAL CO-OPERATION

Pravosude predstavlja jedan od glavnih stupova drustva i ako je pravosudni sustav
neovisan, stabilan i strucan, to se pozitivno preslikava na stanje u drustvu u smislu
vladavine prava, zastite ljudskih prava, odnosno funkcioniranja drzave, a iz toga proizlazi
i gospodarski napredak. Nazalost, vrijedi i obrnuto: lo$ pravosudni sustav dovodi u
pitanje funkcioniranje drzave i ugrozava obavljanje njenih temeljnih zadaca, zbog Cega se
svaka odgovorna vlast mora ozbiljno pozabaviti sustavhom reformom pravosuda.

Suci su takoder ljudi

Taj uvodni opci osvrt napisao je predsjednik SDP-a Peda Grbin, a na temu koju smo
zadali jos i prvom Covjeku sudbene vlasti Buri Sessi i ministru pravosuda i uprave Ivanu
Malenici. Oko uloge pravosuda nema prijepora. | iz Ministarstva pravosuda i uprave
uvodno isticu kako je programom Vlade 2020.-2024. u sklopu prioriteta “ucinkovita,
transparentna i otporna drzava” jedan od ciljeva neovisno i ucinkovito pravosude.
Uzgred, pravosude je jedno od rijetkih podrucja u kojem je izmedu dvije najvece stranke
doslo do presutnog suglasja oko rjeSenja nekih problema pa su nastavljali proces
teritorijalnog preustroja i smanjenja broja sudova, a i HDZ nije dirao uspjesnu prekrsajnu
reformu SDP-a i dekriminalizaciju posjedovanja droga.

Povod za temu bio nam je nedavni intervju Vecernjeg lista s direktoricom Svjetske banke
za Hrvatsku, a u kojem je Elisabetta Capannelli na upit o klju¢nim reformama koje trebaju
definirati Nacionalnu strategiju razvoja Hrvatske prvo spomenula upravo podizanje
ucinkovitosti pravosuda, obrazlazudi: “Bolje, brze i suvremenije pravosude od kljucne je
vaznosti za unapredenje poslovnog okruzenja i jacanje povjerenja u hrvatske javne
institucije”.

Na sve tri adrese poslali smo pitanja kao neobavezne natuknice za njihov osvrt o tome
$to je sve potrebno nasem pravosudu. Sto to zemlje koje imaju kvalitetno pravosude
imaju, a nama nedostaje. Problem mogu biti ljudi i/ ili sredstva, objekti, oprema i propisi.
Sto od toga, kako i u kojim rokovima mozemo mijenjati i o kome to ovisi? Jesu li moguéa
horuk rjesenja?

Trazili smo rjesenja jer, iako stanje u pravosudu nije katastroficno kakvim ga neki
prikazuju, dugi niz godina u Europi najlosija percepcija naseg pravosuda od gradana i
tvrtki, ako i ne odgovara stvarnom stanju, ocito pokazuje da stanje nije dobro. Za to
mogu biti krivi politicari koji drze klju¢ blagajne s rjesenjima i/ili suci.

Predsjednik Vrhovnog suda izvlaci jak argument: “Na sudovima se 2019. vodilo 1,696.778
postupaka, a stranke su se prituzile na rad suda u 5475 slucajeva, dakle u 0,32 posto svih
predmeta. Je li to podatak za alarm i udaranje po sudovima iz svih oruzja i oruda?” bacio
je Sessa rukavicu u lice kriticarima koji cijelo pravosude ocjenjuju na osnovi nekolicine
razvikanih slucajeva. Na temu percepcije s pravom dodaje: “Kada biste svaki dan,
godinama u novinama i na TV-u Citali o tome da je Zemlja ravna, garantiram da bi nakon



nekoliko mjeseci 75 posto ljudi mislilo da je Zemlja doista ravna.” Na upit kako na suce
utjece to Sto se javnost svakodnevno obrusava na njih, odgovara:

— Suci su takoder ljudi i neopravdana i samo na dojmu vrlo Cesto neutemeljena
svakodnevna kritika nije lak teret i to je razlog zbog kojeg mnogi napustaju sudstvo ili
nemaju ambiciju u njega uci — govori te dodaje kako je ocito i direktorica Capannelli
podlegla bezbroj puta ponovljenoj tezi o sporosti pravosuda. Ta se teza, kaze Sessa,
“temelji na upornim ponavljanjima 20 do 30 doista loSih primjera koji svojom
banalizacijom dovode do generalizacije.” Ali u Ministarstvu pravosuda i uprave (MPU)
isticu kako su svjesni “nuznosti promjena u pravosudu koje je i gospoda Capannelli
istaknula, posebno u smislu uc¢inkovitosti i smanjenju nerijesenih predmeta te skracdivanju
trajanja sudskih postupaka, ali i jacanju povjerenja u sustav”. Sessa o tome kaze:

— Nazalost, izjava direktorice pokazuje da stvarne pokazatelje ne zna. Na primjer, da se
postupci na trgovackim sudovima skracuju svake godine i da je trajanje
drugostupanjskog postupka skraceno sa 768 na 273 dana. U 2019. stopa azurnosti
sudova je 98,18 posto, a prosjecno vrijeme trajanja svih postupaka 134 dana. Broj
nerijeSenih predmeta po sucu, unatoc i smanjenju broja sudaca, smanjio se na 309
predmeta (359 u 2015.), stopa azurnosti zupanijskih sudova u gradanskim predmetima
jest 113 posto, a prosjecno vrijeme trajanja postupka Sest mjeseci — govori Sessa pa istice
i da se “ucinkovito i brzo" gotovo iskljucuju jer brzo ne znaci nuzno i ucinkovito. Bitno je
da je pravosude djelotvorno, a to se procjenjuje prema broju primljenih i rijesenih
predmeta, po cemu smo tredi u EU, Sto znaci da generiramo previse predmeta, ali unatoc
tome suci rade. To $to se 17 posto predmeta vra¢a na ponovno sudenje znaci da ni
kvaliteta sudenja nije podbacila, napominje Sessa. Uistinu, pozitivni trendovi u
pravosudu, a ima ih i po izvjes¢u CEPEJ-a koji prati stanje pravosudnih sustava europskih
zemalja, prolaze nezapazeno u medijima. Inzistira se na negativnostima koje se izvlace i
na osnovi pogresne i/ili povrsne interpretacije podataka.

Kao $to smo nedavno zakljucili, na osnovi godisnjeg izvjesca glavne drzavne odvjetnice
Zlate Hrvoj-Sipek u kritikama osobito politika treba voditi racuna i o uvjetima rada u
pravosudu. U zapadnoeuropskim zemljama nemaju takvih problema jer im je pravosude
jedno od stupova drustva. Prema podacima koje je dobio od sudova, Sessa navodi da im
nedostaje 229 sudnica, 251 ured, 731 racunalo, 167 prijenosnih racunala, 522 pisaca, 56
skenera i drugo! | dodaje: — Taj manjak u sredstvima moze se dijelom premostiti kada bi
jedan manji dio sudaca izasao iz svoje egocentricne komforne zone i sagledao u
potpunosti svoju ulogu i duznosti.

VIDEO Ministri Mari¢ i Malenica odrzali konferenciju za medije o ovrSnim postupcima

Bilo bi dobro vidjeti koliko toga nedostaje saborskim zastupnicima. Sto se tice
kadroviranja pa i smjena sudaca i drzavnih odvjetnika, kakve se revolucionarne ideje
mogu Cuti u oporbi, rijeC je o neostvarivim naklapanjima populista i neznalica jer nas i
medunarodne konvencije obvezuju, a i nas Ustav je jasan. “Osudeni” smo na prirodni
odljev, s tim da nema jamstva da bi novo bilo bolje.



— Zazivanje neke nove lustracije sudaca, nadam se, nikom ozbiljnom ne pada na pamet
jer su svi suci u RH izabrani sukladno nasem demokratskom Ustavu i postoje ucinkoviti
mehanizmi, uz malo visSe odgovornosti, da se iz sudstva odstrane ili ozbiljno upozore oni
koji ne ispunjavaju svoje sudacke obveze — istiCe Sessa. | u MPU-u citiraju ustavne i
zakonske odredbe koje propisuju razloge prestanka duznosti suca i drzavnog odvjetnika.

Vracdanje reizbora sudaca

Prama Sessinu misljenju, sustav stegovne odgovornosti je dobar, uskladen je s najviSim
europskim standardima, kao i postupak imenovanja, “ali on ¢e svoju punu potvrdu dobiti
ako svi predsjednici sudova preuzmu svoj dio odgovornosti i pokrec¢u stegovne postupke
gdje tome ima mjesta. U 2019. DSV je razrijeSio dvoje sudaca i devet kaznio drugim
blazim kaznama”. | Malenic¢in MPU smatra da su postojeca zakonska rjesenja dobra.
Grbin se ne slaze. — Nedostatak kvalitetnog civilnog nadzora nad sudstvom predstavlja
poseban problem jer trenutacno rjeSenje ne nudi mogucnost ozbiljnog disciplinskog
djelovanja prema sucima koji loSe rade svoj posao. Treba provesti reformu koja bi isla u
smjeru vracanja reizbora sudaca nakon odradenog sudackog mandata kroz odredeni
broj godina — kaze Grbin, smatrajuci kako to nec¢e negativno utjecati na neovisnost
sudaca, vec Ce pridonijeti vecoj efikasnosti i kvalitetnijim presudama koje ¢e ucvrstiti
sudsku praksu za pojedina pravna pitanja. Sto se ti¢e procesne nediscipline stranaka,
zbog Cega se razvlace postupci, a na sto je nedavno suce upozorio Ustavni sud u jednom
predmetu, Sessa je kritican.

— Prema mom sudu, to je posve neucinkovito i to stoga Sto sudovi viseg stupnja cesto ne
podrzavaju suce prvog stupnja u nastojanjima da stranke i sudionike dovedu "u red”, a
uzimajuci u obzir opce stanje nacionalne svijesti da suce i sudove ne treba postovati i
njihovom se odlukama pokoravati, to problem postaje tim veci — kaze Sessa, koji se jedini
osvrnuo na nasu primjedbu moraju li sudovi rjesavati bas svaki spor pa smo izdvojili
jednostavni stecaj potrosaca. Kaze kako je to dobar primjer gdje sudsku nadleznost nije
trebalo uvoditi, a lani su sudovi dobili 96.041 takav predmet te drzi da bi se takvih
primjera jo$ naslo, uz postovanje clanka 6. Europske konvencije o ljudskim pravima, gdje
svaka stvar vezana uz kaznenu odgovornost ili odlucivanje o necijim pravima i obvezama
gradanske naravi mora biti predmet odlucivanja suda.

U gradanskim i trgovackim stvarima, uz samo jednu malu izmjenu i novu arhitekturu
prvostupanjske rasprave koja bi se odmah primijenila na sve postupke u tijeku, tumaci
Sessa, dovelo bi do toga da i inertniji suci, ali i stranke, ako Zele ostvariti rezultate koji se
od njih oCekuju, moraju ucinkovitije voditi postupak. MPU najavljuje izmjene Zakona o
parnicnom postupku kako bi se taj postupak ubrzao i propisali okvirni rokovi. U vezi s
time koliko drzava i lokalne jedinice generiraju sporova, u MPU navode da to zahtijeva
sveobuhvatnu analizu predmeta na svim sudovima, ali kad je takva analiza napravljena
na Opcinskom gradanskom sudu u Zagrebu, bilo je oko dva posto predmeta u kojima je
stranka RH.

Jednakost pred zakonom



Kad je rijeC o kaznenom pravosudu, medu nasim sugovornicima vlada suglasje oko
dijagnoze.

— Zakon o kaznenom postupku ne osigurava efikasnost vodenja postupka niti tzv.
jednakost oruzja izmedu tuziteljstva i obrane, sto rezultira dugotrajnim postupcima jer je
prirodno da ¢e obrana upotrijebiti sve instrumente kako bi si osigurala sto povoljniji
polozaj u kaznenom postupku. Ovakav kazneni zakon ostavlja veliku slobodu istraznim
sucima koji bez jasnih kriterija mogu donositi odluke o odredivanju istraznog zatvora. Pa
tako precesto imamo slucajeve da se u pritvoru nalaze osumnji¢enici za manje ozbiljna
djela, a “moc¢nicima i uglednicima” omogucuje se obrana sa slobode — tumaci Peda
Grbin.

Sessa kaze kako “kazneno sudovanje u odredenim segmentima pokazuje
nedjelotvornost”.

— Uz procesni zakon koji ne odgovara zahtjevu vremena jer je nastao na
anglosaksonskim temeljima, Sto je bila velika pogreska, uzroke treba traziti u premalom
broju sudova koji sude u predmetima iz nadleznosti USKOK-a jer bi barem jos tri do
Cetiri zupanijska suda mogla imati i tu nadleznost, u nedovoljnom broju adekvatnih
sudnica tako da suci mogu rasprave voditi u kontinuitetu te u nedostatku
administrativne podrske sucima koji su zaduzeni u tim Cinjenicno i pravno slozenim
predmetima — tvrdi Sessa.

Grbinu je osobito vazno kako se donose propisi koji ureduju rad pravosuda.

— SuviSe Cesto takvi se zakoni, poput Kaznenog zakona, donose zbog odredenog
drustvenog fenomena, kao reakcija na neki dogadaj ili pritisak pojedinaca i interesnih
skupina. Umjesto toga, takve zakone treba donositi na temelju sveobuhvatne analize
stanja u drustvu, rada pravosudnih tijela, a rjeSenja trebaju biti rezultat rada ekspertnih
skupina i jasno definiranih ciljeva koji se promjenama Zele postic¢i — istice Grbin, sto je i
stajaliSte pravne znanosti. U MPU su suglasni.

— Veliki iskorak Zelimo napraviti i u Zakonu o kaznenom postupku, gdje ¢emo pristupiti
detaljnoj analizi i u suradnji sa stru¢njacima, teoreticarima i prakticarima analizirati sve
stadije i institute kaznenog postupka koji se u praksi pokazuju kao nedovoljno efikasni —
kazu u MPU.

Najavljuju i Strategiju za borbu protiv korupcije za sljedecih deset godina, jacanje
USKOK-a kroz izmjene zakona, obecavaju dodatne napore u zastiti zvizdaca i dizanju
svijesti gradana o nuznosti prijavljivanja nepravilnosti, dat ¢e pravni okvir lobiranju koje
je neregulirano, a nosi korupcijske rizike, te novim zakonom urediti podrucje sprecavanja
sukoba interesa.

SDP problem osobito vidi u organizaciji i ustroju pravosudnog sustava.



— Smatramo losim i neefikasnim trenutacno rjesenje po kojem su u okrilju DORH-a i
gradanskopravni i kaznenopravni odjeli te smatramo potrebnim odvajanje
gradanskopravnog odjela u formu javnog pravobraniteljstva, ¢ime bi se efikasnije stitili
interesi Republike Hrvatske iz te sfere prava, dok bi kaznenopravni odjel i USKOK bili u
sklopu javnog tuziteljstva, naravno uz poboljsanje materijalnog statusa i uvjeta rada.

Jasni kriteriji

To ¢e u svakom slucaju pridonijeti boljoj pripremi spisa, bilo da je rije¢ o kaznenom
postupku ili parnici, arbitrazi ili upravnom sporu. Jasni kriteriji odgovornosti prema radu i
donosenje odluka za svaki pojedini predmet treba biti propisan kao kontrolni kriterij jer
puko zadovoljavanje forme sudskog procesa i nedovoljan stupanj odgovornosti
zamjenika drzavnih odvjetnika ima Cesto za rezultat dugotrajnost postupka i neefikasnost
rada — kazu u SDP-u, a originalni su i u stajalistu da je potrebno ojacati polozaj i
efikasnost radnih sudova i obiteljskih odjela unutar opcinskih sudova jer je tu izuzetno
bitno brzo i efikasno donosenje presuda radi zastite temeljnih ljudskih prava.

Ti postupci pravomoc¢no moraju biti okoncani najkasnije u roku od godine dana. | ovu su
prigodu iskoristili da upozore na nuznost prolongiranja moratorija na ovrhe u vrijeme
krize COVID-19, a za to vrijeme osigurati pripremu rjeSenja koje ¢e omoguciti otplatu
postojecih dugova na rate te pripremiti donosenje novog Ovrsnog i drugih pratecih
zakona koji ¢e, po uzoru na Sloveniju, uvesti stvarnu e-ovrhu, s daleko manjim
troskovima nego $to su sada, a u potrosackim odnosima osigurati dodatne instrumente
zaStite duznika, poput ogranicenja iznosa kamata, ogranicenja troskova postupka i
promjene redoslijeda naplate.

VIDEO Ivo Segota i Mladen KoZi¢ o svojoj borbi za pravom na udomljavanje djece

U SDP-u isticu i da Vrhovni sud mora na sebe preuzeti Ustavom odredenu primarnu
funkciju ujednacavanja sudske prakse.

Naravno, i Sessi je to jako vazno, pa kaze kako Vrhovni sud, kao u svim drzavama EU,
treba pridonositi razvoju prava, rjesavati buduce prijepore, a ne baviti se pojedinacnim
predmetima jer je to vazno zbog stabilnosti pravnog poretka i jednakosti svih pred
zakonom.

Grbinu je poseban problem rada pravosudnog sustava te velika prepreka brojnim
investicijama nesredeno zemljiSnoknjizno stanje, zbog cega zemljiSnoknjizne postupke
treba unaprijediti, maksimalno digitalizirati, pojednostaviti, liSiti arbitrarnosti i povecati
njihovu transparentnost.

Bolja medunarodna suradnja
MPU istice kako je u sklopu reforme zemljiSnoknjiznog sustava provedena digitalizacija

zemljisnih knjiga te nabrajaju koristi koje od toga imaju gradani (izdavanje e-izvatka,
upola smanjeni troskovi, ucinkovitiji rad), s tim da se na digitalnim unapredenjima i dalje



radi kroz projekte financirane sredstvima EU fondova. Zakonom o zemljisnim knjigama
2019. je uveden e-spis i obveza e-komunikacije s tijelima drzavne uprave.

Na IT projekte od 2016. ulozeno je 133,5 milijuna kuna iz fondova EU, proracuna RH i
zajma Svjetske banke te je nadograden CTS sustav upravljanja predmetima drzavnih
odvjetnistava u vrijednosti 15,2 milijuna kuna. Implementacijom eKomunikacije, ePoste i
sustava za izdavanje potvrda o neprovodenju kaznenih postupaka, olaksana je
komunikacija sudionika sudskih postupaka sa sudovima, a nadograden je i Sudski
registar te se nastavlja na tome raditi, kao i na digitalnoj arhivi.

Na infrastrukturu, obnovu, izgradnju i opremanje zgrada od 2016. ulozeno je 163,5
milijuna kuna. Nabavljeno je 800 kompleta sustava za pretvaranje govora u tekst koji,
nakon $to je provedena edukacija, pravosudnim duznosnicima olaksava pisanje
zapisnika, presuda, optuznih prijedloga, obrazlozenja i ostalih dokumenata.

MPU provodi “Projekt ucinkovitog pravosuda za bolje poslovno okruzenje” s fokusom na
podrsku pravosudnom sektoru sa stajalista ucCinkovitosti, transparentnosti i troska, a s
tim u vezi je prosli tiedan odrzana misija Svjetske banke. Nastavit ce se ulagati u
digitalizaciju procesa, informacijsko-komunikacijsku tehnologiju, nadogradivati virtualno
povezivanje te prosiriti udio sudova koji se koriste opcijom sudske rasprave na daljinu, uz
modernizaciju opreme u sudovima kroz projekt eSudnice. To ¢e pridonijeti i boljoj
medunarodnoj suradnji i funkcioniranju sustava u uvjetima pandemije.

O utjecaju korone na nase jos uvijek nedovoljno digitalizirano pravosude, Sessa kaze
kako ce sigurno imati negativne ucinke na rad sudova u 2020., ali digitalizacija nije
odgovor na sve probleme i tu postoje brojne zamke, o ¢emu se vrlo supstancijalno i
strucno govorilo na skupu u Odvjetnickoj komori, ali medijima to nije bilo zanimljivo,
primijetio je Sessa.

BOLJKE SUSTAVA KOJE Bl TREBALO ODMAH RJESAVATI
1. Kazneno sudovanje pokazuje nedjelotvornost zbog procesnog zakona, premalo
uskockih sudova te manjka adekvatnih sudnica i administrativne podrske

2. Nedostaje 229 sudnica, 251 ured, 731 racunalo, 167 prijenosnih racunala, 522 pisaca,
56 skenera

3. Predsjednici sudova trebaju pokretati stegovne postupke protiv sudaca. Sudovi viseg
stupnja Cesto ne podrzavaju suce prvog stupnja u discipliniranju stranaka, uz sto i stanje
opce svijesti pogoduje nepostovanju sudaca i sudova

4. Sudovi viseg stupnja cesto ne podrzavaju suce prvog stupnja u discipliniranju stranaka,
uz sto i stanje opce svijesti pogoduje nepostovanju sudaca i sudova

5. Za stabilnost pravnog poretka i jednakost svih pred zakonom Vrhovni sud konacno
treba dobiti ustavnu ulogu kao u svim drzavama EU, a ne baviti se pojedinacnim
predmetima



6. Predmeti jednostavnog stecaja potrosaca, njih 96.041 u 2019., nisu trebali biti u
sudskoj nadleznosti, a ima jos takvih primjera

7. Korona ce imati negativne ucinke na rad sudova, ali digitalizacija nosi i brojne zamke,
o cemu se nedavno govorilo na skupu u Odyvjetnickoj komori, ali medije to nije zanimalo

Cyprus
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Kumplako pekop: Eipaote Ssutepol o aplBud Siknyopwv atnv Eupwrn

MOAITHZ NEWS, 22/10/2020 (teAeutaia evnuépwon 15:47)

H KU1Tpog cuyKaTtaAéyeTal HETAEU TWV EUPWTTATKWY XWPWV TTOU £XOUV TOV
uWnASTEPO apPIBPO BIKNYOPWY avaAoyiKa YE ToV TTANBUCUO TOug, GUNPWVA JE
¢€kBeon TG EupwrdikAg ETTPOTIAG yia TNV ATTOoTEAEOPATIKOTATA TN AIKAIOCUVNG
(CEPEJ) Tou ZuppouAiou Tng Eupwtrng TToU dnuoocieuTtnke onuepa. Me 458
diIknyépoug ava 100.000 karoikoug, n Kutrpog kataAauBavel Tn deutepn B€on PeTagu
45 KpaTwV PJEAWV Kal TTEPIOXWYV TOu ZulBouAiou TG Eupwting, HETA TO
NoueupBoupyo trou £xel 488 diknydpoug ava 100.000 kaTtoikoug, CUPPWVA PE
oToixeia Tou 2018. AkoAouBouv oTnv TpiTn B€on n ITaAia pe 388 kai n MdATa,
TETOPTN, ME 323 diknydpous ava 100.000 kaTtoikoug.

H 8n ékBeon agloAdynong tng CEPEJ, TTou TTapouciddel Tig KUpIEG TAOEIG OTa 45
OIKACTIKA OUCTAPATA, ONMEIWVEI ETTIONG OTI TO £TTAYYEAUQ TOU BIKNYOPOU gival KATA
KUpPIo AGyo avOpOoKPATOUHEVO O€ OAEG TIG TTEPITITWOEIG EKTOG ATTO TNV KUTTPO, TN
BouAyapia, Tn FaAAia, Tn MaATa, tn Bopeia Makedovia, Tnv MNopToyalia kai n
2KWTIO.

2€ 0,TI aQopd Tn Xprnon TeXVOAoyIWV TTANPOQOpIWY Kal eTiKoIVwVIWY (TTE) oTa
OIKaOoTIKG cuoTAuaTa 1o 2018, n KUtrpog kataypd@el apvnTikh TTpwTId, AapBdavovtag
okop 1,52, T0 XaunNAOGTEPO OTOV YEVIKO OEIKTN, VW aKOAouBoUv n Apuevia pe 2,78 Kai
n Zkwrtia pe 3,06. H AiBouavia pe 9,79 kai n MNoptoyaAia kai n EcBovia pe 9,25
KataAauBavouv TIG TPEIG uYnASTEPEG BETEIC OTN XPAON TWV WNOIOKWY TEXVOAOYIWV
oTn SIKAIOOUVN. ZTOUG ETTIMEPOUG BEIKTEG AauBaveTal uTTOWN N XPHoN WYN@IOKWY
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epyaAciwv kard 1n dladikacia ékdoong ammo@dacewy (61Tou N Kutrpog AapBaver 2,12),
n €Qapuoyn TNG Yn@Iakng TEXVoAoyiag ota dIKAOTHPIa Kal aTn dlaxEipion Twv
utToB€0cwV (2,45 yia Tnv KuTrpo), aAAG Kal N ynelakr d1IEUKOAUVON TNG ETTIKOIVWVIOG
ME Ta diIkaoThpla, pe TNV KUTrpo va Aapavel undév oTov OUYKEKPIPWEVO OEIKTN.

2UNOWVA JE OXETIKA avakoivwaon, 6oov agopd Ta 45 dIKOOTIKA CUCTAPOTA TNV
€KOEON ATTOTUTTWVETAI PIa JIKPr augnon peTagu Tou 2010 kal Tou 2018 oToug
TTPoUTTOAOYIOPOUG TTou diaTiBevTal oTn dIKAlooUvn. Ta eupwTTaikd KpdTn datravouv
KaTd PEoo Opo 72 eupw avd KATOIKO £€TNCIWG 0TO VOUIKG ouoTnua. AKOun, 1o 65%
TwV TTPoUTTOAOYIOHWYV dIaTIBETAI O€ dIKAOTHPIA, OTA OTTOIA TTAPATNPEITAI N
uwnAOTEPN augnon, TG Tagns Tou 13% petagu 2016 kal 2018. To uttdAoITro 24% Twv
TTPOUTTOAOYIOPWY TTAEI OTIG E1I0AYYEANIKEG ApXEG KAl TO 11% OTn VOUIKA apwyh.

AKSOuN, avagépeTal 0TI O AlyOTEPO EUTTOPES XWPES E0DEUOUV aVAAOYIKA TTEPICOOTEPA
OTIG EI0AYYEAIKEG TOUG APXEG, EVW Ol TTAOUCIOTEPEG XWPES ETTEVOUOUV TTEPICTOTEPO
oTn VOUIKN apwyr. OAeg ol Xwpeg EXouv BECTTIOEl uNXAVIOUO VOUIKAG Apwynig Yo
TTOIVIKEG KAl UN TTOIVIKESG UTTOBECEIC yia va diac@aAicouyv Tnv TTpécacn oTn
dIKkaloouvn o€ 6Aoug, 6TTWG atraitei N EupwTraiki Zuppacn yia Ta AIKQIwUaTa TOU
AvBpwTTOU Kal n vopoAoyia Tou AlkaoTnpiou, TTpoaTIBETAI.

Etriong, n ékBeon kataypd@el oTaBepoug aplBuoug diIKaoTwy oTa 45 KpaTn pHEAN (ME
TOoV JECO Opo va gival 21 dikaoTéG avd 100.000 KaToikoug), woTOoOo avadeikvuovTal
ONMAVTIKEG AVTIBECEIG JETAEU TWV BIAPOpWV XWPwV, AOyw Tou SIaQOPETIKOU TPOTTOU
opYAvVWOoNG TWV VOUIKWY CUCTNPATWY A AOYyw TTPOCPUYAG OE UN ETTAYYEAUOTIES
OIKAOTEG | 0€ DIKAOTEG TTOU CUVEDPIACOUV TTEPICTACIOKA.

2€ OX€on ME Tov apIBPO TWV YUVAIKWY PETAEU DIKOOTWYV Kal EI0AYYEAEWY, avaQEéPETal
OTI auTéG ouveyiCel va augdveral, OxI OuwWS O€ O,TI aopd TIC BIOIKNTIKES B€aelg. Ol
XWPES divouv £ueacn oTnV I00pPOTTN EKTTPOCWTTNON TWV QUAWYV KATA TIG
d1adikaaieg TTPOCANYNG Kal TTpoaywyng dikaoTwy. QoTO00, TO ETTAYYEAUQ TOU
OIKNyépou TTapapével KaTtd KUPIo AOyo avdpokpatouuevo. Kataypd@etal TTiong
augnon Tou apiBuoU Twv dIKNYOpwyV, N oTToia TTaPOUCIAlEl CNUAVTIKEG
dIaQOPOTIOINCEIG METALU TWV XWpPWV, JE 164 diknydpoug ava 100.000 katoikoug
Katd péoo 6po. Etmiong, @aiveral 611 utrdpxel peiwon katd 10% tou apiBuou Twv
dIkaoTnpiwv peTagl 2010 kai 2018 evw ouveyiCeTal N €¢eIBIKEUOT TWV OIKACTNPIWV.

MeTagUu GAAWYV, ava@EpeTal OTI N WNPIOKA TEXVOAOYIa £XEI KATAOTEI AVATTIOOTTIAOTO
MEPOGC TNG TTAPOXNAG UTTNPECIWY OTN dIKAIOOUV), ME TA VOUIKA CUCTAPATA TTOU
BIaBETOUV TOUG TTEPICTATEPOUG TTOPOUG VA ETTEVOUOUV TTEPIOCCOTEPO OTIG TEXVOAOYIES
TTANPOYOPIWYV Kal ETTIKOIVWVIWY (TTE). O1 yneiakég Texvoloyieg Exouv atmodeixOei
€va TTOAUTIMO KOl aKOWN TTIO aVAYKaio EPYAAEIO IO TN OUVEXION TOU £€PYOU TWV
VOMIKWY CUCTNPATWY KaTd Tn didpkeia TnG Kpiong Tou COVID-19, rpoaTiBeTal.

Ooov agopd TNV atmodoTIKOTNTA TWV VONIKWY CUCTNNATWY, avagEpeTal OTI Ta
OeuTtepofaBuIa dIKOOTAPIA PAIVETAI VA €ival TA TTIO ATTOTEAECUATIKA, EVW TO cUCTNUA
TTOIVIKAG IKAIOOUVNG €ival TO TTIO ATTOTEAEOUATIKO. TEAOG, avapEPETAl OTI Ol AITAOEIG
aoUAou gixav onuavTik® avTiKTUTTO OTOV OpPIBUO TWV EICEPXOMEVWY UTTOBECEWYV TO
2018 yia eTTTd XWpPES Kal oUyKeEKPIPEVA yia AuoaTpia, BEAyio, FaAAia, Mepuavia, ITaAia,
loTravia kal Zoundia.



KYTE/ATK/ITBA

https://politis.com.cy/politis-news/kypros/kypriako-rekor-eimaste-deyteroi-se-arithmo-
dikigoron-stin-eyropi/

GOLD

NEWS
Cyprus Ranks Second In Number Of Lawyers Among 45 CoE
Members, Last In Application Of ICT In Justice

October 23, 2020

Cyprus is among European countries with the most lawyers in proportion to their population,
according to a report by the Council of Europe’s European Commission for the Efficiency of
Justice (CEPEJ), published on Thursday. With 458 lawyers per 100,000 inhabitants Cyprus takes
second place, after Luxembourg with 488 lawyers per 100,000 inhabitants, according to data
from 2018. Italy is in the third place with 388 and Malta fourth with 323 lawyers per 100,000
inhabitants.

The 8th evaluation report of CEPEJ, which sets out the main trends in 45 judicial systems, also
notes that the lawyer’s profession is predominantly male in all states and entities except Bulgaria,
Cyprus, France, Malta, North Macedonia, Portugal and Scotland.

When it comes to the deployment of information and communication technologies (ICT) in 2018,
Cyprus comes last with a general index score of 1.52, followed by Armenia with 2.78 and
Scotland with 3.06. Latvia with 9.79, and Portugal and Estonia each with 9.25 are on the top end.
When it comes to ICT deployment in decision support tools, Cyprus scores 2.12, in courts and
case management 2.45 and in communication with courts Cyprus scores 0.

According to a relevant announcement, the report’s findings for the 45 judicial systems show a
slight increase between 2010 and 2018. European states spend on average €72 per inhabitant
per year on the legal system. Moreover, 65% of budgets are allocated to courts, which have seen
the highest increase, with 13% between 2016 and 2018, 24% to prosecution authorities and 11%
to legal aid. The less affluent countries spend proportionately more on their prosecution
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authorities, while the richer countries invest more in legal aid, the report adds. All the countries
have put in place a legal aid mechanism for criminal and non-criminal cases to ensure access to
justice for all, in accordance with the requirements of the European Convention on Human Rights
and the case law of the Court.

Regarding justice professionals and the courts, data show a stable number of professional
judges, with the average being 21 judges per 100,000 inhabitants, there are however significant
contrasts between states, which may be explained by differences in the ways their legal systems
are organised or by recourse to non-professional judges or to professional judges sitting only
occasionally.

The feminisation of judges and prosecutors is continuing, but the glass ceiling remains firmly in
place for managerial positions, it is noted. States place an emphasis on ensuring a gender
balance in judges’ recruitment and promotion procedures, however, the profession of lawyer
remains predominantly male. There is an increase in the number of lawyers, with significant
differences between states, with on average 164 lawyers per 100.000 inhabitants. Also, there is
a 10% decrease in the number of courts between 2010 and 2018.

Regarding ICT, the report says that digital technology has become an integral part of the delivery
of justice services. Legal systems with the most resources invest more in ICT. It is also noted
that ICT has proven to be a valuable and even essential tool in continuing the work of legal
systems in the context of the COVID-19 crisis.

http://www.goldnews.com.cy/en/companies/cyprus-ranks-second-in-number-of-
lawyers-among-45-coe-members--last-in-application-of-ict-in-justice
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Cyprus ranks second in number of lawyers among 45 CoE members

22/10/2020 16:03

Cyprus is among European countries with the most lawyers in proportion to their population,
according to a report by the Council of Europe’s European Commission for the Efficiency of
Justice (CEPEJ), published on Thursday. With 458 lawyers per 100,000 inhabitants Cyprus takes
second place, after Luxembourg with 488 lawyers per 100,000 inhabitants, according to data
from 2018. Italy is in the third place with 388 and Malta fourth with 323 lawyers per 100,000
inhabitants.

The 8th evaluation report of CEPEJ, which sets out the main trends in 45 judicial systems, also
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notes that the lawyer’s profession is predominantly male in all states and entities except Bulgaria,
Cyprus, France, Malta, North Macedonia, Portugal and Scotland.

When it comes to the deployment of information and communication technologies (ICT) in 2018,
Cyprus comes last with a general index score of 1.52, followed by Armenia with 2.78 and
Scotland with 3.06. Latvia with 9.79, and Portugal and Estonia each with 9.25 are on the top end.
When it comes to ICT deployment in decision support tools, Cyprus scores 2.12, in courts and
case management 2.45 and in communication with courts Cyprus scores 0.

According to a relevant announcement, the report’s findings for the 45 judicial systems show a
slight increase between 2010 and 2018. European states spend on average €72 per inhabitant
per year on the legal system. Moreover, 65% of budgets are allocated to courts, which have seen
the highest increase, with 13% between 2016 and 2018, 24% to prosecution authorities and 11%
to legal aid. The less affluent countries spend proportionately more on their prosecution
authorities, while the richer countries invest more in legal aid, the report adds. All the countries
have put in place a legal aid mechanism for criminal and non-criminal cases to ensure access to
justice for all, in accordance with the requirements of the European Convention on Human Rights
and the case law of the Court.

Regarding justice professionals and the courts, data show a stable number of professional
judges, with the average being 21 judges per 100,000 inhabitants, there are however significant
contrasts between states, which may be explained by differences in the ways their legal systems
are organised or by recourse to non-professional judges or to professional judges sitting only
occasionally.

The feminisation of judges and prosecutors is continuing, but the glass ceiling remains firmly in
place for managerial positions, it is noted. States place an emphasis on ensuring a gender
balance in judges’ recruitment and promotion procedures, however, the profession of lawyer
remains predominantly male.

There is an increase in the number of lawyers, with significant differences between states, with
on average 164 lawyers per 100.000 inhabitants. Also, there is a 10% decrease in the number of
courts between 2010 and 2018.

Regarding ICT, the report says that digital technology has become an integral part of the delivery
of justice services. Legal systems with the most resources invest more in ICT. It is also noted
that ICT has proven to be a valuable and even essential tool in continuing the work of legal
systems in the context of the COVID-19 crisis.

https://www.stockwatch.com.cy/en/article/ergasiaka-eyropi/cyprus-ranks-second-number-lawyers-
among-45-coe-members

France

Se Nionde

Les carences de la justice francaise mesurées par le Conseil de I'Europe

L’étude bisannuelle de la Commission européenne pour I'efficacité de la justice révele que la
France consacre 69,50 euros par habitant a la justice, quand I'Allemagne investit
131,20 euros.
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Par Jean-Baptiste Jacquin

Le budget 2021 de la justice a beau étre « historique » et « arraché avec les dents », selon les
mots du garde des sceaux, Eric Dupond-Moretti, la hausse, il est vrai exceptionnelle, de

8 % qu’il affiche ne suffira pas a combler le retard de la France avec ses homologues. « C’est
la premiere fois en vingt-cing ans que le budget de la justice augmente autant », a martelé le
ministre de la justice, mercredi 21 octobre, devant la commission des lois de I’ Assemblée
nationale qui examinait son budget. Mais, dans ce ministére, I’administration pénitentiaire
prend la plus grosse part de la hausse (+ 9,3 %), tandis que la justice affiche une hausse de
6,8 % de ses moyens.

Article réservé a nos abonnés Lire aussi Justice : Eric Dupond-Moretti oppose un budget 2021
« historique » a la grogne des magistrats

Le bilan comparatif des seules institutions judiciaires (hors budget des prisons) des 47 pays
du Conseil de I’Europe, publié jeudi 22 octobre par la Commission européenne pour
I’efficacité de la justice (Cepej), objective le tableau de carences dénoncées depuis de
nombreuses années.

Les moyens de la justice dans les pays européens
Budget du systeme judiciaire, en euros par habitant,
en 2018
Moyenne des pays
131,2 au PIB comparable

a celui de la France
84 3 83,7 83,2
I I )

LL. ESPAGNE Moy. euro. BELGIQUE ITALIE ~ FRANCE

Source : CEPEJ Infographie Le Monde |0 raphie Le Monde

La France a consacr¢ a la justice (budget des tribunaux, siege et parquet, et de I’aide
juridictionnelle) 69,50 euros par habitant en 2018 (budget exécuté). C’est mieux que les
65,90 euros constatés deux ans plus tét par la Cepej. Mais cela reste sous la moyenne

(71,56 euros) des 47 Etats, qui comprend des pays beaucoup plus pauvres, comme I’ Arménie
ou la Moldavie.

La comparaison avec le groupe de onze pays ayant un PIB par habitant équivalent a celui de
la France est plus cruelle, puisque la moyenne des budgets de la justice est ici de 84,13 euros
par habitant, et représente 0,32 % du PIB, contre 0,20 % dans I’Hexagone. Avec

I’ Allemagne, le fossé est immense, puisque 131,20 euros par habitant y sont consacrés a la
justice. La compétition n’est guere plus flatteuse avec des pays voisins moins nantis, comme
I’Espagne (92,60 euros) ou I’Italie (83,20 euros).

Stratégies différentes
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Le constat n’est pas nouveau. Il résulte de vingt années de négligence de cette mission
régalienne dans les priorités budgeétaires des majorités successives. Le retard est tel que les
efforts, apparus sur le tard, depuis le cri de Jean-Jacques Urvoas sur la justice « en voie de
clochardisation », en avril 2016, quelques semaines aprés avoir été nommé a ce ministere,
n’y ont rien changé. Le Conseil de I’Europe a beau jeu de rappeler les termes de la
Commission de Venise, qui lui fournit une expertise juridique, selon laquelle « I’Etat a le
devoir d’allouer des ressources financieres suffisantes au systeme judiciaire. Méme en temps
de crise, le bon fonctionnement et ['indépendance des juges ne doivent pas étre mis en

péril ».

Lire la suite: https://www.lemonde.fr/societe/article/2020/10/22/les-carences-de-la-justice-
francaise-mesurees-par-le-conseil-de-l-europe 6056964 3224.htmli#xtor=AL-32280270

ouest
france@

La justice francaise manque toujours de moyens

L’Etat y consacrait 69,51 € par habitant en 2018. Contre 131,20 € en Allemagne,
selon le dernier rapport de la commission européenne pour I'efficacité de la justice
(Cepe;j).

Elle est toujours en retard par rapport & des pays européens équivalents. Pour le
fonctionnement de son systéme judiciaire (tribunaux, ministere public et aide
juridictionnelle), la France a investi 69, 51 € par habitant en 2018. C’est 6 % de
mieux qu’en 2016, mais toujours en dega de la moyenne européenne établie a 72 €
par habitant. Et surtout loin de I'Allemagne (131,20 €), 'Espagne (92,60 €), la
Belgique (83,70 €) ou I'ltalie (83,20 €).

Les efforts budgétaires, depuis quelques années, ne suffisent donc toujours pas a
combler le retard accumulé. Et la progression du budget 2021 de la justice, qualifiée
d’ historique par le garde des Sceaux, Eric Dupond-Moretti, ne bouleversera pas la
situation.

Peu de procureurs en France

L’Hexagone compte 10,9 juges pour 100 000 habitants. Un nombre bien inférieur a
la moyenne (21,4) des Etats membres du Conseil de 'Europe, mais les écarts
s’expliquent en partie par la diversité des organisations juridictionnelles, le recours a
des juges non-professionnels, etc.

La France est aussi I'un des pays comptant le moins de procureurs, avec trois
magistrats du parquet pour 100 000 habitants (moyenne a 12,13). Leur charge de
travail est pourtant importante, note le rapport : lls doivent gérer un nombre trés
élevé d’affaires (6,6 pour 100 habitants) et exercer un nombre record de fonctions
(23).

Pour l'aide juridictionnelle, la prise en charge de frais, I'Etat consacre a 7,16 € par
habitant, pour 14,59 € en moyenne dans les pays de richesse comparable. Mais en
France, tout type d’affaire peut en bénéficier. Et la gratuité de I'action en justice est
prévue »,rappelle le rapport, précisant qu’ailleurs des frais ou taxes sont souvent
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demandés pour initier une procédure, contribuant ainsi au financement du systéeme
judiciaire.
66 % des juges sont des femmes

La France fait partie des pays qui connaissent un pourcentage élevé de femmes
dans la magistrature (66 % des juges professionnels et 56 % des procureurs). Mais
a l'inverse, les postes de présidents de tribunaux sont tenus majoritairement par des
hommes (62 %), comme ceux de chefs du ministere public (72 %). Si globalement
en Europe, la féminisation parmi les juges et procureurs se poursuit, le plafond de
verre reste une réalité pour les fonctions a responsabilité », note le rapport.

La justice francaise manque toujours de moyens

https://www.ouest-france.fr/societe/justice/la-justice-francaise-manque-toujours-de-moyens-
7025825

Numérisation accrue et moins de tribunaux dans les systemes

judiciaires en Europe (rapport) [22-10-2020]

AFP

Les systemes judiciaires en Europe recourent généralement davantage au numérique
mais enregistrent une baisse du nombre de tribunaux, qui sont cependant mieux dotés,
selon un rapport publié jeudi par le Conseil de I'Europe.

Basé sur des données de 2018 disponibles sur le site internet du Conseil de I'Europe, il
releve également une Iégere hausse des budgets alloués par les Etats a la Justice, ainsi
gu'une féminisation des fonctions de juge et de procureur.

L'édition 2020 de ce rapport de la Commission européenne pour l'efficacité de la justice
(Cepej) compile de nombreuses données de 45 des 47 membres du Conseil de

I'Europe (le Liechtenstein et Saint-Marin n'ayant transmis aucune donnée). Israél, le
Maroc et, pour la premiere fois, le Kazakhstan ont participé a I'exercice en tant
qu'observateurs.

En 2018, les Etats européens ont dépensé en moyenne 72 euros par habitant et par an
pour leur systeme judiciaire, soit huit euros de plus qu'en 2016, et 0,33% de leur Produit
intérieur brut (PIB). La grande majorité du budget (65%) revient aux juridictions du siege,
devant 24% pour les ministeres publics et 11% pour I'aide judiciaire, détaille le rapport
qui note également "une tendance croissance a I'externalisation de certains services".

Malgré un recul persistant du nombre de tribunaux (-10% entre 2010 et 2018), le
nombre de juges professionnels reste lui stable avec une moyenne de 21 juges pour
100.000 habitants mais avec de fortes disparités selon les pays. La France notamment
compte 10,9 juges pour 100.000 habitants, I'ltalie 10,6 et la Belgique 13,3, tandis que
I'Allemagne en dénombre 24,5 et le Luxembourg 36,5.

Parmi les juges et les procureurs, "la féminisation se poursuit, mais le +plafond de verre+
reste une réalité pour les fonctions a responsabilité”, souligne le rapport.
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La profession d'avocat demeure elle majoritairement masculine et leur nombre
augmente, avec en moyenne 164 avocats pour 100.000 habitants.

La Cepej souligne aussi que "le numérique est devenu un élément constitutif de la
prestation de services de justice", ce qui a notamment permis la poursuite du travail des
systemes judiciaires depuis le début de |'épidémie de coronavirus.

"Dans les domaines de I'aide a la décision, de la communication électronique et des
procédures a distance, I'impact de ces nouveaux outils doit étre surveillé pour qu'ils
n'aient pas de conséquences sur les principes d'équité, d'impartialité et d'indépendance
de la justice”, met toutefois en garde le rapport.

Nombre d'avocats, de juges, de tribunaux : ou en est-on en
Europe (et en France ?)

par Louis-Valentin Lopez publié le 22 octobre 2020 & 17h11
La Commission européenne pour I'efficacité de la justice dévoile ce jeudi un

rapport sur I'état du systéeme judiciaire dans 45 pays. Conclusion : moins de
tribunaux, un peu plus de juges... et le développement du numérique.

.l

Le nombre de
tribunaux baissent globalement en Europe (-10% entre 2010 et 2018)
© AFP / JEAN-FRANCOIS MONIER
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En 2018, les Etats européens ont dépensé en moyenne 72 euros
par habitant et par an pour leur systeme judiciaire, soit huit euros
de plus gu'en 2016. C'est I'une des conclusions d'un rapport, publié ce
jeudi par la Commission européenne pour l'efficacité de la justice
(Cepej). Un rapport ou le Conseil de I'Europe épluche I'état de la
justice dans 45 pays, que ce soit sur les moyens alloués, le nombre
de tribunaux ou encore d'avocats.

En moyenne, 0,33% du Produit intérieur brut (PIB) des pays
européens est consacré au fonctionnement du systeme judiciaire.
Comment est-il réparti ? Ce sont les juridictions du siege qui récoltent
la plus grosse part du budget (65%). Suivent les ministéres publics
(24% des depenses), puis l'aide judiciaire, a laquelle 11% du budget
est consacré, avec une "tendance croissance a l'externalisation de
certains services".

Moins de tribunaux mais un nombre de juges qui reste stable, voire augmente

Un constat : le nombre de tribunaux recule en Europe, -10% entre
2010 et 2018. Ces derniers sont en revanche globalement mieux
dotés, note le Conseil de I'Europe. Et le nombre de juges
professionnels reste stable, voire augmente dans la plupart des Etats,
avec en moyenne 21 juges pour 100.000 habitants en Europe.

Mais des disparités entre les pays existent.

Ainsi, la France compte en moyenne 11 juges pour 100.000 habitants
(presque deux fois moins que la moyenne européenne),
I'Espagne 11 et I'ltalie 12. Une proportion qui tend a étre plus élevée
dans I'est de I'Europe : 24 juges pour 100.000 Allemands, 25 juges
pour 100.000 Polonais, ou encore 30 juges pour 100.000 Hongrois.

L'augmentation du nombre de juges s'explique par des réformes
judiciaires, ou encore une diminution de la population, souligne le
rapport. Le Cepej prend le cas de I'Autriche, ou le nombre de juges a
augmenté mécaniquement apres la création de tribunaux
administratifs en 2014. Et en Lettonie ou Lituanie, les juges sont
proportionnellement plus nombreux... tout simplement parce que le
nombre d'habitants a diminué.

Le Conseil de I'Europe note aussi une féminisation des fonctions de
juge et de procureur. "La féminisation se poursuit, mais le plafond de



verre reste une réalité pour les fonctions a responsabilité”, souligne
néanmoins le rapport.

Plus d'avocats, mais de fortes disparités

Le nombre d'avocats augmente, releve le Cepej, avec en

moyenne 164 avocats pour 100.000 habitants. La encore,
d'importantes disparités apparaissent selon le pays. Le nombre
d'avocats, en proportion par rapport a la population, semble la aussi
relativement faible en France (100 pour 100.000), tout comme aux
Pays-Bas (103) ou en République Tchéque (105). En revanche,
I'Espagne compte 305 avocats pour 100.000 habitants, I'ltalie 388...
Un chiffre qui monte méme a 400 en Grece.

La profession d'avocat demeure majoritairement masculine et "les Etats et entités
dans lesquels des dispositions spécifiques en faveur de la parité ont
été édictées et mises en ceuvre pour les procédures de recrutement
et de promotion des avocats restent peu nombreux”, constate le
Conseil de I'Europe. Ce qui ne veut pas dire que rien n'est fait : en
2018, note le Conseil, six pays (France, Islande, Angleterre et Pays
de Galles, Irlande du Nord, Ecosse et Israél) "indiquent avoir des
dispositions pour faciliter la parité femmes-hommes dans la procédure
de recrutement et celle de promotion des avocats".

Plus de numérique, d'accord... mais il faut surveiller

La Cepej souligne aussi que "le numérique est devenu un élément
constitutif de la prestation de services de justice", ce qui a
notamment permis la poursuite du travail des systemes
judiciaires depuis le début de I'épidémie de coronavirus.

Le Conseil de L'Europe met néanmoins en garde : "Dans les
domaines de l'aide a la décision, de la communication électronique et
des procédures a distance, I'impact de ces nouveaux outils doit étre
surveillé pour qu'ils n'aient pas de conséquences sur les principes
d'équité, d'impartialité et d'indépendance de la justice."

https://www.franceinter.fr/justice/nombre-d-avocats-de-juges-de-tribunaux-ou-en-est-on-en-
europe-et-en-france

Gazette du Palais
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Efficacité de la justice : la CEPEJ publie son rapport 2020

La Commission européenne pour l'efficacité

de la Justice (CEPEJ) du Conseil de I'Europe vient de publier son 8:rapport
« Systémes judiciaires européens - Rapport d’évaluation de la CEPEJ -
Cycle d'évaluation 2020 (données 2018) ».

Ce rapport montre notamment les tendances suivantes :

En ce qui concerne le budget dédié a la justice:

une hausse légére entre 2010 et 2018 : les Etats européens dépensent en
moyenne 72 € par habitant et par an pour le systéme judiciaire (soit 8 € de
plus qu’en 2016) ;

65 % du budget est alloué aux tribunaux (qui enregistrent 'augmentation
la plus importante avec 13 % entre 2016 et 2018), 24 % aux ministéres
publics et 11 % a l'aide judiciaire ;

une tendance croissante a I'externalisation de certains services;

les pays les moins riches dépensent proportionnellement plus pour leurs
ministéres publics, tandis que les pays les plus riches investissent
davantage dans l'aide judiciaire ;

tous les pays ont mis en place un systéme d’aide judiciaire en matiére
pénale et non pénale, afin de garantir I'accés a la justice pour tous,
conformément aux exigences de la Convention européenne des droits de
'homme et a la jurisprudence de la Cour.

En ce qui concerne les professionnels de la justice et les tribunaux :

o

O
O

une stabilité dans le nombre de juges professionnels (la moyenne est de
21 juges pour 100 000 habitants) avec des écarts importants entre les
Etats, qui peuvent s’expliquer par la diversité des organisations
juridictionnelles, le recours a des juges non-professionnels ou a des juges
professionnels siégeant a titre occasionnel ;

la féminisation parmi les juges et les procureurs se poursuit, mais le

« plafond de verre » reste une réalité pour les fonctions a responsabilité ;
les Etats mettent I'accent sur la parité femmes-hommes dans les
procédures de recrutement et de promotion des juges ; la profession
d’avocat reste toutefois majoritairement masculine ; une augmentation du
nombre d’avocats, avec des écarts importants entre les Etats, avec en
moyenne 164 avocats pour 100 000 habitants ;

une diminution de 10 % du nombre de tribunaux entre 2010 et 2018 ;

une spécialisation des juridictions.



En ce qui concerne les usagers de la justice :

o de plus en plus d’Etats fournissent des informations et des aménagements
spécifiques aux usagers, en particulier aux plus vulnérables ;

o du personnel et des ressources supplémentaires devraient étre affectés a
une meilleure communication avec les usagers ;

o le contact humain et un traitement digne et respectueux aident a rendre
des décisions justes et a donner confiance en la justice.

En ce qui concerne les technologies de I'information et de la
communication (TIC) :

o le numérique est devenu un élément constitutif de la prestation de
services de justice;

o les systémes judiciaires aux ressources les plus élevées investissent
davantage dans les TIC ;

o dans les domaines de l'aide a la décision, de la communication
électronique et des procédures a distance, 'impact de ces nouveaux outils
doit étre surveillé pour qu’ils n‘aient pas de conséquences sur les principes
d’équité, d'impartialité et d'indépendance de la justice ;

o les TIC se sont révélées étre des outils précieux, voire indispensables a la
poursuite du travail des systémes judiciaires, dans le cadre de la crise du
Covid-19.

En ce qui concerne la performance des systémes judiciaires :

o les tribunaux de deuxiéme instance semblent étre les plus efficaces; la
justice pénale est la plus efficace dans les trois instances ;

o les tribunaux sont les moins efficaces en premiére instance et dans le
domaine du droit administratif ;

o les demandes d’'asile ont eu un impact significatif en nombre d’affaires
entrantes en 2018 dans 7 ays: Allemagne, Autriche, Belgique, France,
Italie, Suéde et Espagne;

o les réformes entreprises dans plusieurs Etats ont une influence sur la
performance de leurs systémes.

(Source : communiqué de la CEPEJ).

Pour une analyse de la situation frangaise, voir « Rapport de la CEPEJ 2020
: la justice francaise toujours aussi mal lotie », actu-juridique.fr, 22 oct.
2020
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Rapport de la CEPEJ 2020 : La justice francaise toujours aussi mal
lotie

Publié le 22/10/2020

Olivia Dufour
Journaliste

La commission européenne pour l'efficacité de la justice (CEPEJ) a
présenté son rapport 2020 ce mercredi 22 octobre. Publié tous les deux
ans, ce document évalue les systemes judiciaires des états membres
du Conseil de ’Europe. L’étude porte sur les données 2018 de 45 états
sur 47 (hors Lichtenstein et Saint-Marin). Sans surprise, la France est
une fois encore a la traine au regard notamment du montant de son
budget.
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Tous les deux ans depuis la création de la CEPEJ en 2002, juristes et
statisticiens prennent le pouls des systemes judiciaires des pays du Conseil
de I'Europe et publient leurs conclusions sous forme de rapport.
Particulierement attendu en France, celui-ci est toujours l'occasion de
rappeler chiffres a I'appui aux pouvoirs publics a quel point la justice du pays
des droits de I’'homme est pauvre.

Le rapport est une photographie, pas un classement

Pour autant, comparaison n’est pas raison, rappellent régulierement les
auteurs de I'étude qui soulignent qu’il s’agit d’'une photographie et non pas
d'un classement. Et pour cause, non seulement il existe d’importantes
différences entre les pays, méme quand ils partagent a peu pres le méme
niveau de richesse, mais les systémes eux-mémes ne sont pas comparables
dans leur fonctionnement.



Il N’empéche. Le premier réflexe consiste précisément a rapprocher les
chiffres francais des moyennes géneérales. Et, a chaque fois, ces
rapprochements sont décevants pour ne pas dire alarmants dans certains
domaines, comme le parquet.

Commencons par le budget alloué a l'institution judiciaire. Celui-ci regroupe
les crédits dédiés aux tribunaux, au ministere public et a I'aide judiciaire. Les
états européens y consacrent plus d’'un milliard d’euros soit 72 € par
habitant (8 € de plus qu’en 2016) et 0,33 % du PIB. En moyenne, précise le
rapport, les Etats membres allouent 65 % du budget du systeme judiciaire
aux tribunaux, 24 % aux ministeres publics et 11 % a l'aide judiciaire. Dans
les pays dont le PIB par habitant est compris entre 20 000 et 40 000 euros,
ce qui est le cas de la France, la moyenne s’établit a 84, 13 euros par
habitant et a 0,32% du PIB. Or, la France dépense seulement 69,51 euros
soit 0,20% du PIB. On trouve dans le méme groupe : I'lEspagne 92 euros par
habitant, I'ltalie 83 euros ou encore la Grande-Bretagne 76. L’intéqgralité
des données brutes est accessible sur cette page de la base
statistigue. Le rapport précise que la France fait partie des rares pays avec
la Finlande, 'Espagne et le Luxembourg ou les parties n'ont pas a payer de
taxe ou de frais de justice pour initier une procédure. A I'inverse, I’Autriche
en préléeve tant que ces frais couvrent 108% de son budget.

Moins de juges et surtout de procureurs en France

Concernant le nombre de juges, ils sont entre 10 et 30 juges professionnels
pour 100 000 habitants dans la plupart des Etats avec des disparités
importantes, méme entre pays de taille et de revenus comparables. La
moyenne s’établit a 21,4 juges pour 100 000 habitants, la médiane a
17,7. En France, on dénombre ainsi 10,9 juges contre 11,6 en Italie, 11,5
en Espagne, 13,3 en Belgique, 24,5 en Allemagne, mais 3,1 en Grande-
Bretagne. Le rapport note qu’il y a plus de juges dans la tradition
germanique, moins chez les nordiques, les pays de common law et de
tradition napoléonienne. La taille de la population pourrait aussi avoir une
incidence : « tous les pays comptant plus de 30 juges pour 100 000 habitants
ont moins de 10 millions d’habitants, tandis qu'aucun pays de plus de 15
millions d’habitants ne compte plus de 26 juges pour 100 000 habitants ».

Du c6té des procureurs, ils sont entre 5 et 15 pour 100 000 habitants. La
moyenne s’établit a 12,13, pour 100 000 habitants, la médiane a 11,25. On
en dénombre seulement 3 en France, 3,2 en Grande-Bretagne, 3,7 en Italie,
5,2 en Espagne, mais 13 en Roumanie et 14, 8 en Pologne. Le rapport
souligne que «la France affiche le plus petit nombre de procureurs en
Europe ou presque (3,0 pour 100 000 habitants), ces derniers devant,
malgré tout, gérer un nombre trés élevé d’affaires (6,6 pour 100 habitants)
et exercer un nombre record de fonctions (13) ».
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Seulement 99,9 avocats pour 100 000 habitants

La France compte également beaucoup moins d’avocats que ses voisins.
D’une maniére générale, le rapport évoque une augmentation de 27% du
nombre d’avocats entre 2010 et 2018. C’est lié a la croissance économique
et aux modifications de la réglementation. La moyenne en 2018 est de 164
avocats pour 100 000 habitants et la médiane de 123 avocats pour 100 000
habitants. Mais ils ne sont que 99,9 pour 100 000 habitants en France, contre
388,3 en ltalie, 304,6 en Espagne 270,3 en Grande-Bretagne, 198,9 en
Allemagne et 142,4 en...Turquie.

« Il faut travailler avec humanité et dignité, c’est a cette condition que la
décision est comprise, qu’on s’y conforme et que la confiance est élevée. Ce
n’est pas qu’'une question de temps » a souligné le président de la CEPEJ,
Jasa Vrabec lors de la présentation. Une maniére de montrer que I'étude ne
se réduit par une simple collecte de données chiffrées. A la CEPEJ, pour
reprendre I'image d’Alain Supiot dans La Gouvernance par les nombres, la
carte ne se substitue pas au territoire....

Pour aller plus loin :

*Le Rapport 2020 est accessible ici

* Il est possible aussi d’accéder aux données brutes via la base de données
dynamigue des systemes judiciaires européens.

* A lire également, l'interview de Jean-Paul Jean, président de chambre
honoraire & la Cour de cassation et secrétaire général de
’AHJUCAF, surl'étude réalisée par la CEPEJ concernant le fonctionnement
des systémes judiciaires durant le confinement.

https://www.actu-juridique.fr/justice/rapport-de-la-cepej-2020-la-justice-francaise-toujours-aussi-mal-

lotie/

Greffiers en plein désarroi : «On est toujours en sous-effectif, il n'y
a pas de bulle d'air»

03-11-2020 -

LIBERATION / MSN

FRANCE - LEGAL CO-OPERATION
Chloé Pilorget-Rezzouk

Téletravail trop long a se mettre en place, postes vacants et retards difficiles a rattraper...
Les fonctionnaires au greffe, maillons essentiels du bon fonctionnement de la justice,


https://www.coe.int/fr/web/cepej/home/-/asset_publisher/CO8SnxIjXPeD/content/the-cepej-report-containing-the-figures-on-the-efficiency-of-the-functioning-of-judicial-systems-in-europe-has-been-published?inheritRedirect=false&redirect=https%3A%2F%2Fwww.coe.int%2Ffr%2Fweb%2Fcepej%2Fhome%3Fp_p_id%3D101_INSTANCE_CO8SnxIjXPeD%26p_p_lifecycle%3D0%26p_p_state%3Dnormal%26p_p_mode%3Dview%26p_p_col_id%3Dcolumn-1%26p_p_col_count%3D9
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sont exsangues et inquiets a I'aune du nouveau confinement.

lls avaient particulierement mal vécu le premier confinement. Faute d'équipements
informatiques suffisants et adaptés, les greffiers s'étaient retrouvés dans I'impossibilité
de télétravailler. «<Nous n'avons pas pu suivre derriere les magistrats, eux, équipés
d’'ordinateurs portables. Cela a généré du stock, du coup, en septembre, on s'est
retrouvés avec un mur de dossiers», raconte Isabelle Fernandez, greffiere depuis plus de
quinze ans et secrétaire régionale de I'Unsa services judiciaires. A Marseille, en zone
Covid-19 d'alerte maximale, on compte 60 ordinateurs pour... 400 fonctionnaires au
greffe. «Pendant le confinement, on nous a distribué au compte-gouttes 1 500
ordinateurs alors que nous sommes pres de 10 000 greffiers en France», déplore Isabelle
Besnier-Houben, secrétaire générale du Syndicat des greffiers de France-FO.

Alors que débute un deuxieme confinement, la chancellerie tente de répondre aux
inquiétudes. Cette fois, les juridictions ne déclencheront pas les plans de continuité
d'activité, «qui réduisent I'activité aux fonctions essentielles», et le déploiement des
ordinateurs portables sera accompli «au plus vite», a assuré le ministre Eric Dupond-
Moretti, jeudi soir, dans un message vidéo adressé a I'ensemble des agents de la justice.
Quelque 3 500 nouveaux ordinateurs ultraportables seront distribués d'ici la fin de
I'année. Au total, «18 120 ordinateurs portables» seront déployés permettant
I'équipement de «66% des greffiers» et «<80% des magistrats», a fait savoir la chancellerie
lors d'un point presse vendredi. Des moyens suffisants pour assurer la continuité du
service public ? Selon les témoignages recueillis par Libération, cela fait en tout cas
plusieurs semaines que les greffiers expriment un profond malaise.

«On nous dit "Vous étes les petites mains" de la justice, "le maillon essentiel”, mais quels
moyens on nous donne pour fonctionner correctement ?» questionne Marie (1), greffiére
au conseil des prud’hommes dans I'ouest de la France. La discrétion des greffiers est
pourtant inversement proportionnelle a leur nécessité. Leur métier est vital au bon
fonctionnement de la justice : le greffier est le garant de I'authenticité de la procédure.
Celui qui prépare les dossiers pour les juges, informe les parties, retranscrit les débats
d'audience, rédige les proces-verbaux, met en forme les jugements. Celui, aussi, qui
oriente et renseigne les justiciables.

Retard structurel de la France

«On est débordés en permanence. On ne peut pas faire les taches qui nous sont
demandées en respectant nos horaires de travail», décrit un greffier d'une chambre
correctionnelle du tribunal judiciaire de Versailles, qui évoque «l'effet boule de neige» :
la charge de travail augmente, entrainant burn-out ou arrét maladie, reportant sur les
présents une activité accrue... Le 15 octobre, lui et ses collegues étaient en gréve pour
protester contre leurs conditions de travail : tous les dossiers en correctionnelle ont été
renvoyés. Une semaine plus tot, le 8 octobre, tous les personnels du greffe du tribunal
judiciaire de Dax (Landes) manifestaient, eux aussi, pour rendre connue leur situation
«alarmante». «C'est la premiere fois que je ressens un tel épuisement, des gens viennent
me voir les yeux rouges, c'est une situation tout a fait inédite», décrivait, fait rare, la



directrice du service dans Sud Ouest. Sur le parvis, des banderoles : «Service public
asphyxié», «manque d'effectifs, greffe épuisé».

«Nous avons conscience que la situation est difficile dans un certain nombre de
juridictions, c'est pour cette raison que d'importants efforts budgétaires ont été faits»,
affirmait la chancellerie contactée mi-octobre par Libération. C'est d'ailleurs a I'Ecole
nationale des greffes (ENG), a Dijon, que le garde des Sceaux a effectué un de ses
premiers déplacements de rentrée, le 2 septembre. Eric Dupond-Moretti avait alors salué
ce rouage essentiel : «Sans greffiers, il n'est pas possible de rendre la justice [...]. La
justice a besoin de moyens, nous allons continuer a lui en donner.» Avant de décrocher
pour le budget 2021 la plus forte hausse depuis vingt-cing ans (+6,2% pour la seule
justice judiciaire... contre 0,32% en 2020).

Reste qu’en la matiére, le retard de la France est colossal : en 2018, elle consacrait au
systeme judiciaire seulement 69,50 euros par habitant, d'apres la toute derniere étude
bisannuelle de la Commission européenne pour I'efficacité de la justice (Cepej). «Fin
2021, il n'y aura plus de vacances de postes structurelles, ni chez les magistrats ni dans
les greffes», s'est engagé Dupond-Moretti devant la commission des lois de I'’Assemblée
nationale, confirmant le recrutement de 130 directeurs de greffe et 100 greffiers en 2021,
ainsi que 764 contractuels (496 renforts de greffe et 268 juristes assistants) «d'ores et
déja en cours de recrutement». Ce sont les fameux «sucres rapides», voulus par le
ministre pour «accélérer la justice» comme il I'expliquait dans sa premiére vidéo sur
Facebook, le 28 septembre : «Parfois, entre la condamnation et I'exécution de la peine, il
s'écoule quatorze mois . C'est insupportable. Ce n'est pas I'idée qu’on peut se faire d'une
bonne justice.»

A bout de souffle

«Le garde des Sceaux se rend bien compte que le talon d'Achille de la justice se situe
chez les greffes, mais c'est une goutte d'eau, estime Isabelle Fernandez. Ce personnel va
juste nous aider a faire tomber les piles.» Aujourd’hui, rappelle la syndicaliste, quelque 1
500 postes sont vacants dans les services de greffe judiciaires. «Il y a un véritable effort
bienvenu, note Sophie Legrand, secrétaire générale du Syndicat de la magistrature (SM).
Le défaut, c'est que cette aide ponctuelle devient plus importante que les postes
pérennes. Le risque est qu'on paupérise la fonction.» L'ensemble des organisations
syndicales des personnels de greffe s'inquiete d'une «casse du métier» : «Autoriser des
contractuels a faire ces missions régaliennes essentielles au fonctionnement de
I'institution, recrutés a la hate, sans la formation de dix-huit mois qui s'y rapporte, c'est
rabaisser le statut des greffiers I» écrivaient-elles dans un communiqué le 7 octobre.

En filigrane, une autre colere : celle du salaire de ces renforts. «C'est un message
extrémement négatif. On a des agents qui ont passé des concours, ont plusieurs années
d’'expérience derriere eux, et on recrute des contractuels avec la méme rémunération ?»
souleve Henri-Ferréol Billy, secrétaire national de CGT services judiciaires. La chancellerie
défend : «<On ne peut pas parler de paupérisation, ce sont tout de méme des contrats de
trois ans renouvelables proposés au sein des 164 tribunaux judiciaires du territoire. Avec



ces recrutements, I'idée est aussi de constituer un vivier de personnes qui pourront avoir
envie ensuite de devenir greffier ou magistrat et d'étre titularisées.»

Si les services de greffe patissent depuis longtemps de vacances chroniques, ils sont
aujourd’hui a bout de souffle. Usés de naviguer entre «un matériel informatique et des
logiciels obsoletes», a peine remis de «l'effet confinement» et des dossiers accumulés...
«Quand j'ai commencé ma carriére il y a quelques années, j'étais loin d'imaginer ca. La
dégradation a été fulgurante. On travaille toujours en sous-effectif, il n'y a pas de bulle
d’air. Dans mon service, j'assure seule depuis plus d'un an le travail de deux personnes»,
raconte Marie, greffiere aux prud’hommes, qui déplore que «l'accent soit toujours mis
sur le pénal» au détriment des parents pauvres que sont le civil et le prud’homal. Au pole
de l'instruction a Marseille — «la Bobigny du Sud», selon I'expression d'un magistrat a la
Provence — il n'y a que 20 greffiers pour 24 cabinets : «Les fonctionnaires présents
doivent remplacer toute la journée d'un cabinet a l'autre. A travailler ainsi dans |'urgence,
sur des dossiers tentaculaires dont on ne connait pas I'historique, on risque de manquer
un délai, une notification... Ca crée une faille de sécurité juridique», rapporte Isabelle
Fernandez, secrétaire régionale de I'Unsa services judiciaires. Audiences correctionnelles
jusqu'a minuit pour combler le retard, heures supplémentaires non comptabilisées,
absence de reconnaissance... Depuis quelques années, arréts maladie et demandes de
détachement se multiplient. Dans ce climat propice au surmenage, au stress, a
I'épuisement ou a la perte de sens, le taux d'absentéisme s'éleve a 8,89%, selon les
dernieres données (2018). «Il y a un malaise flagrant. On a de plus en plus de départs de
greffiers, alors que c’est un métier de vocation. Entre 2014 et 2018, les détachements
dans d'autres administrations ont augmenté de 300%», assure Henri-Ferréol Billy,
directeur des services de greffe judiciaires placé aupres des chefs de cour d’Agen.

«Petites débrouilles et solidarité»

La situation des greffiers agit comme un révélateur de I'état de la justice. Ainsi, il n'est
pas rare que des audiences se tiennent sans eux dans le bureau du juge des enfants, des
affaires familiales ou des tutelles. «C'est tres inconfortable de mener ses entretiens dans
de telles conditions. D'autant qu’en I'absence du greffier, la procédure est nulle : s'il y a
la moindre contestation, le dossier tombe», releve Céline Parisot, présidente de |'Union
syndicale des magistrats (USM). «A Lille, les greffiers sont présents seulement pour les
audiences en assistance éducative les plus compliquées. Or, c'est toujours bien qu'un
tiers soit-la : ¢a rassure autant les juges que les familles», compléete Sophie Legrand, du
SM. A Reims (Marne), ou 8% des postes au greffe sont vacants, les délais
d'audiencement devant le juge aux affaires familiales s'élévent a un an. A Dax, pour
placer sous tutelle une personne vulnérable, il faut désormais attendre un an, contre trois
mois il y a deux ans. A Créteil (Val-de-Marne), ou il manque une vingtaine de postes, «on
a deux ans de délai dans I'exécution des peines» malgré un «bon taux d'audiencement»,
déplore Samra Lambert, déléguée du SM et juge d'application des peines (JAP) : «C'est
toute I'efficience de la justice qui tombe a I'eau.» «Lors de ma derniére permanence, j'ai
aménageé des peines de 2013... On est en 2020 ! Quel sens ont encore ces peines ? Les
gens ont évolué, ont trouvé un travail, sont insérés, et on vient leur dire "Vous avez deux



mois a faire" ? Dire le droit en soi ne suffit pas, il faut des prises en charge derriere. C'est
aussi ¢a, traiter la délinquance», pointe la déléguée syndicale.

Méme combat a Bobigny. «Dans un certain nombre de dossiers, nous recevons les
jugements tres tardivement. Or, les victimes ne peuvent entamer les démarches pour
étre indemnisées tant qu’elles ne sont pas en possession de la décision», rapporte le
pénaliste Stéphane Maugendre, décrivant un quotidien bricolé «de petites débrouilles»
et de «solidarité» entre greffiers, avocats et magistrats, sans quoi la juridiction ne
pourrait tourner. A force, des tensions affleurent. Entre le greffier et la robe noire, qui
réclame depuis plusieurs mois la copie de son dossier ou la délivrance de son attestation
de fin de mission pour étre payée au titre de 'aide juridictionnelle. Entre le conseil et son
client, a qui il faut expliquer pourquoi I'attente est si longue. Une avocate au barreau de
Niort (Deux-Sevres) : «Beaucoup de clients nous harcelent : "Quand est-ce qu’est rendue
ma décision ?" Je ne sais plus quoi leur dire... Les délais sont devenus déraisonnables.
Aujourd’hui, la justice est sauvée par des personnes hors normes, qui accomplissent un
travail exceptionnel dans les juridictions. Tout cela ne tient que grace a leur
investissement, mais cela ne peut pas étre pérenne.»

(1) Le prénom a été modifié.

Justice: un budget record soumis aux députés

31-10-2020
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Les députés examinent lundi les crédits 2021 de la Justice, en hausse de 8%, mais ce
budget "exceptionnel” selon la Chancellerie, n'efface pas le retard accumulé depuis des
années et risque d'étre relégué au second plan par le divorce entre magistrats et Garde
des Sceaux.

Présenté comme I'un des grands gagnants du projet de loi de Finances 2021, le budget
de la Justice verra ses ressources gonfler de 607 millions d'euros, I'année prochaine.

Pour le ministre Eric Dupond-Moretti qui s'est vanté d'avoir arraché les nouveaux crédits
"avec les dents", ce budget est "exceptionnel et historique”.

Devant les députés de la commission des Lois, le Garde des Sceaux a détaillé avec
gourmandise les chiffres d'un budget qui s'éleve au total a 8,2 milliards d'euros. C'est
200 millions de plus que ce que prévoyait la loi de programmation de la justice 2018-
2022.

En 2021, 1.500 recrutements nets auront lieu - soit 240 de plus que ce qui est inscrit dans
la loi de programmation pour la justice pour 2021 - auxquels s'ajoutent 950 emplois
supplémentaires obtenus en 2020.



Sur ces 2.450 recrutements nets, 1.100 concernent les tribunaux, dont 50 magistrats, 130
directeurs de greffe et surtout 596 greffiers et renforts de greffe.

"Il n'y aura plus de vacances de poste structurelles ni dans les greffes ni chez les
magistrats a la fin de I'année 2021", a promis I'ex-ténor du barreau.

L'administration pénitentiaire qui se taille traditionnellement la part du lion dans le
projet de budget, recrutera 1.200 renforts.

Le montant des frais de justice (frais médicaux, frais d'expertise, enquétes sociales
rapides et unités médico-légales, etc.) gonflera de 26% (126 millions).

Le but? Mettre en oeuvre la promesse d'une "justice de proximité", avec 200 millions et
1.100 nouveaux emplois fléchés et juger "mieux et plus vite" en remettant a niveau une
administration que I'ancien ministre Jean-Jacques Urvoas avait jugé en 2017 "en voie de
clochardisation".

Coup de pouce en direction des avocats et de I'acces a la justice, le gouvernement a
également déposé un amendement qui doit étre débattu dans I'hémicycle visant a
réhausser de deux euros le montant des unités de valeur (UV) de l'aide juridictionnelle.

- 23e sur 47 -

Selon la commission européenne, la France a consacré en 2018 (hors budget des
prisons), 69,5 euros par habitant a la justice contre 131,2 pour I'Allemagne et 71,56 pour
la moyenne des pays du Conseil de I'Europe. En matiere de budget, elle végete a une
peu glorieuse 23e place sur 47.

L'Etat "s'est trés mal comporté" depuis des années, avec les moyens de la Justice, a
reconnu le Premier ministre, Jean Castex.

Pour LFl et LR, les chiffres avancés par le gouvernement sont de la poudre aux yeux.

"Il n'y a pas de +budget Eric Dupond-Moretti+ pour 2021 mais un rattrapage des crédits
prévus dans la LPJ, insuffisants en soi", selon Ugo Bernalicis (LFl).

L'augmentation "ne constitue qu'un rattrapage normal des retards pris en 2018-2020 (...)
condition nécessaire, bien que non suffisante, a I'amélioration du service public de la
justice", grince le LR Patrick Hetzel dans son rapport pour la commission des Finances.

"Mauvaise foi", s'étrangle la députée LREM Laetitia Avia. "L'année derniere, il manquait
120 millions et bien slr qu'il y a une partie de rattrapage mais on n'avait pas vu une telle
hausse du budget depuis un quart de siecle".

"C'est un budget qui va dans le bon sens méme s'il n'est peut-étre pas autant majoré
qu'on ne le dit", observe la socialiste Cécile Untermaier.



En guerre ouverte avec Eric Dupond-Moretti qu'ils accusent de conflit d'intéréts en
raison de ses activités passées d'avocat, les syndicats de magistrats ont accueilli
fraichement ce budget pourtant en hausse. Il reste "tout de méme (tres) en dega des
besoins", juge le syndicat de la magistrature, et toujours "centré sur le tout carcéral” et
"I'administration pénitentiaire”.

"Pour des raisons purement personnelles, les magistrats passent a c6té d'une occasion
de porter et valoriser la justice”, déplore Laetitia Avia.

Pour Mme Untermaier, "les magistrats sont un peu le nez dans le guidon et ils
considerent que la hausse du budget est un dQ, pas un cadeau, et ils ont raison”.

Ireland

Republic has lowest budget for judicial system, EU Commission report
finds [23-10-2020]

The Irish Times

State close to bottom of list for numbers of professional judges per 100,000 of
population

The Republic had the lowest judicial system budget as a percentage of gross domestic
product (GDP) of the 48 states covered by a new report from the European Commission
for the Efficiency of Justice (CEPE)).

In 2018 the Republic spent 0.10 per cent of GDP on its courts, prosecution service and
free legal aid system, the report found. The average was 0.33 per cent.

The figure for Northern Ireland was 0.45 per cent of GDP, one of the highest ratios
contained in the report from the Council of Europe body.

Ireland’s GDP figure is hugely boosted by the size of its foreign direct investment sector.

The report from the commission (usually referred to by its French acronym CEPEJ) covers
45 of the Council of Europe member states (Liechtenstein and San Marino are not
included), as well as Israel, Kazakhstan and Morocco.

The three UK legal jurisdictions of England and Wales, Scotland, and Northern Ireland,
are treated separately in the data.

Similar ratios
The report found that the Republic was an outlier in terms of judicial system budget

expenditure per capita, when GDP is taken into account. It fell significantly below the
trend line that indicates similar ratios.



The Republic was also close to the bottom in terms of numbers of professional judges
per 100,000 of population (3.3). England and Wales had 3.1 and Northern Ireland 3.6.

The ratio of women in the judiciary was below 40 per cent in the Republic, the three UK
jurisdictions, as well as Armenia, Azerbaijan and Iceland.

The report found that the Republic’'s “clearance rate” was the second lowest (63 per cent)
of the court systems examined in the report in civil and commercial litigation in courts of
first instance (ie not appeals), and the lowest of all EU states.

The clearance rate is defined as the ratio obtained by dividing the number of resolved
cases by the number of incoming cases in a given period, expressed as a percentage.

It is designed to assess to what extent a judicial system is able to process the volume of
cases it is receiving, with a ratio of more than 100 per cent indicating that the system is
able to reduce a backlog. The average reported clearance rate in the report was 99 per

cent.

In continental Europe, the progress of a case is more in the control of the courts than it
is in the Republic, where the pace of progress is more in the hands of the parties before
the court.

The report found that countries with higher per capita GDPs tended to spend a
proportionately larger amount of money on legal aid.

Unnoticed difference

An analysis of spend per capita, with GDP taken into account, showed that the spend in
the Republic was slightly higher than its GDP would forecast, using average spend as a
guide for those countries that had GDPs in excess of €20,000 per capita.

The Chief Justice, Frank Clarke, who has made access to justice one of the themes of his
tenure as the State’s top judge, has spoken frequently about the important but
frequently unnoticed difference between common law legal systems, such as what exists
here and in the UK, and the civil law regimes that are usual on continental Europe, in
terms of public expenditure.

For instance, at the opening of the new legal term in October 2017, he said there was a
significant shifting of the burden of carrying litigation in common law countries on to the
parties and away from the State.

“In civil law systems the courts themselves, that is judges and judicial staff, carry a much
greater burden of ascertaining the facts and researching the law.”

But that came at a cost in terms of the much greater numbers of personnel required to
staff the courts in those jurisdictions, he said.



Greece
H aktwoypadia tng Awkatoovvng otnv E.E.: 201 nuEPEC yLa TNV
npwtn 6ikn otnv Evpwrn, 559 otnv EAAGda — OAa ta otolxeia

29-10-2020 -

DIKASTIKO.GR

- GREECE - LEGAL CO-OPERATION

Ot xpovoopeg diadikaaieg yla tnv e€€Taon KATOLOG SIKAOTIKAG UTTOBETNC, OAAK KL N
UTIOOTEAEXWON OF ELOAYYEAEIG KOL OE SLOIKNTIKO TIPOCWTILKO, O avTiBeon pe Toug
SIKAOTEG KOl KUPLWG HE TOVG SIKNYOPOUG OTIOU EETIEPVOUV KATA TIOAD TOV EVPWTIAIKO
MECO OPO KaTaypAaPovTal oTtnv £kBean tou ZupfouvAiov Tng Eupwmng yiax tnv EAAGSQ.
H aktwvoypaia tng Aikatoovvng otnv E.E.: 201 nuepeg ya TNV pwtn Sikn otnVv
Evpwtn, 559 otnv EAAGSa — ‘OAa Ta oToLxeia

DIKASTIKO.GR / EIAHZH / H aktwvoypa@la tng Aikawoovvng otnv E.E.: 201 nuepeg yla
TNV MpwTn 8Kn otnv Eupwmn, 559 otnv EAAada — OAa Tt oTOLXEL

TNV AMOTEAECPATIKOTNTA KA TNV TIOLOTNTA TNG Alkatoovvng atnv Eupwtn avoivel
OVLYKEKPLUEVD N €TNOLX €kBgan a&loAdynong tov XupouvAiov tng Eupwmng yia to 2020
TIov 560nke TPV Alyeg npePeG otn dnpoaototnta (facetl atolxeiwv tov 2018).

Y& O,TL aQOop& TNV EAAGSQ, ylat GAAN pic pOp& OTTOTUTIWVETAL TIWG N EKSIKOGN KATIOLOG
UTIO0EONG ATALTEL TTOAV TIEPLOTOTEPEG NUEPEG ATIO TOV EVPWTIAIKO HECO OpO. Eival
EVOEIKTIKO TIWG O AOTIKEG VTTOBEDELG O BGAAEG xwpeG TNG E.E. amaitovvtal 201 nuepeg
yla tnv ekdikaor) Toug, evw otnv EAAGSa @Tavouv Tig 559 nuépeg og Tpwtddiko Babud
KoL o€ VPNAOTEPO, OTIWG £PEDN, KupaivovTal oTLG 662 nuepeg (otnv E.E. givat 141) kau
o€ avwTaTo eminedo TiG 331 nuEPeC (LEoog 0pog E.E. oL 207 nuEpeg).

Avaoyn sival n elkOVa Kall 0TLG SLOLKNTIKEG UTIOBEoELG. 2TIG 601 nuEPEG N ekdikaon oTn
XWPA HOG EVOVTL EVPWTIAIKOU PHEGOV OPOVL TIG 241 nueEPEG, os devTePO PadOpd 583
nuepeg (209 otnv E.E), evw... evtuniwotakn eivat n anddoon tng EAAMGSag oto avwtato
eninedo omov anattovvtal 1.264 nUEPEC 08 OXEON HE TO HECO OPO TWV 228 NUEPWV
oTIg Xwpeg TG E.E.

Ta TPOPAAMATA OTO SIKAOTIKO CUOTNHO TIOTUTIWVOVTAL KOL WG TIPOG TOUG
AELTOVPYOUG KL TO TIPOCWTILKO TIOV UTINPETEL 0 ouTOVG. Mg pEco 6po 17,7% yla Toug
Sikaoteg (avaroyia avd 100.000 kKaToikoug), TO TTOGOOTO YL TN XWPX AVEPXETAL OTO
26,8%, 0TO SLOIKNTIKO TIPOOWTIKO TWV SIKAOTWV 0 PETOC Opog eival 60,9% kat oTnv
EAAG&Sa 38,9%, 0 aplBudg Twv eloayyeAewv o€ GANEG xwpeG eivat oto 11,2% kat dw
070 5,4%, evw n ouvTpImTikA Slaopd ivat otoug Stknydpouc. To TTooooTd ava
100.000 katoikoug otnv E.E. BplokeTal oto 123%, evw otn xwpa pog ayyilet to 400%!!



211G Samdveg yla Tn Asttoupyia Tou SIKAOTIKOV CUOTANATOG, BEPaLa, eipaoTte Ttiow amo
TOV EVPWTIAIKO HECO OPO, TIAPA TO YEYOVOG TIWG OTNV ETILROAN SIKAOTIKWY POPWV
EKPEVYOVE KOL (PTAVOUUE OTO SIMAAGCLO OXESOV TWV GAAWY XWPWV.

AvoAuTIKG N avakoivwon tov ZupouAiov Tng EupwTng
Eupwmaikd SIKAOTIKA GUOTAMATA: KUKAOG a§loAoynong 2020 (Sedopéva 2018)

ATIOTEAEOPATIKOTNTA KAL TIOLOTNTA TNG Stkaoouvng otnv EupwTn: To ZuovALo tTng
Eupwtng dnpoaotevel Tnv etnola ekBeon tou yia to 2020.

2NV €kBeon Tou ZupPouAiov Tng Eupwtng n omola TEPLEXEL Ta dLaiTEPQ
XOPOKTNPLOTIKA TWV XWPWV Kol piat cAANAeTud paoTikn faon dedopevwy (OAx
npoofacipa dSnpooiwc), n Evpwtaikn ETtpomn yia TNV ATIOTEAEGUATIKOTNTA TNG
Awkoroovvng tou ZupPBovAiov tng Evpwrng (CEPEJ) kaBopilel Tig KUPLeEG KaTEVOVVOELG
0TA SIKALOSOTIKA CLOTAUATA 45 EVPWTIAKWY XWPWV (aTo T 47 KPATN HEAN TOU
JuppovAiov tng Eupwrng, povo to A tevoTtaw Kat To Zav Mapivo aduvatovoav va
Tapexovv otolxeia. To lopanA, To Mapoko Kay, yla Tpwtn @opd, To Kalakaotav,
EAafav pEPOG 0TN SPACN WG TTAPATNPNTER).

Autn n oydon €kBean a&loAdynong, amnod tote Tov n CEPEJ 16pVBnke to 2002,
TEPAAUPAVEL ELOIKOTEP TIG AKOAOUOEG KATEVOVVOELG:

IXETIKA e TIG SATAVEG TOU TIPOUTIOAOYLOUOV TIou amodidovtatl atn SIkatoouvn:

* eha@pa avgnon peta& 2010 kat 2018: Ta eupwTAIKA KPATN SATAVOUV KATA ECO
0pO 72 gupw VA KATOLKO £TNOLWG YLA TO VOWUIKO TOUG oVOTNHa (TL.X. 8 eupw
TIEPLOCOTEPO O€ oxeon e To 2016)

*T0000TO 65% TWV damavwy anodidovtal ota SIKaoTHPLA (TTov TTapovatdlouvy TN
peyoAuTtepn avgnon peta&u 2016 kot 2018), 24% oTig sloayyeAikeg apxeg kat 11% otn
VOLKH fonBela

* oquEavOpEVN TAON TIPOG TNV AVABECN OPLOPEVWV UTINPECLWV OE EEWTEPLKOVG
OUVEPYATEG

* 0L AlYOTEPO EVTIOPEG XWPEG SATIAVOUV AVOAOYLIKA TIEPLOCOTEPO VLA TIG ELOAYYEALKEG
TOUG OPXEG, EVW OL TIEPLOTOTEPO EVKATACTATEG ETIEVOVOUV TIEPLOCOTEPO TN VOLKN)
BonBslx

* ONEG OL XWPEG EXOLVV eYKOOLOPUVTEL EVOV UNXAVIOMO VOMLKNG BONOELOG YLO TIG TIOWVIKEG
KO [N TIOWVIKEG UTTOBEDELG Yyl var Slaaaioouy Tnv tpooBaon OAwV otn SIkaloouvn,
OVHEWVA HE TIG ATALTACELG TNG EupwTtaikng ZVUPAoNG TV AKOLWHUATWY TOU
AvBpwTiou Kat TN VopoAoyia Tov Altkaotnpiov.

IXETIKA PE TOUG ETTAYYEAUATIEG OTO XWPO TNG SIKALOOUVNG KOL T SIKAOTAPLCL



* oTOOEPOTNTA WG TIPOC TOV APLOUO TWV ETIAYYEAUXTIWY SIKAGTWV (UE TO HECO OPO VX
Stapoppwvetal otoug 21 Sikaoteg ava 100.000 KATOIKOUG), UE ONPAVTIKEG ATIOKALTELG
HETO&V TWV KPATWVY, OL OTIOLEG PTTOPOUV Va SIKatoAoynBouv amod Tig SLIPopEG OTOoV
TPOTIO OPYAVWONG TWV VOULKWY TOUG CUCTNUATWY 1 aTtd TNV TTPOCYPUYN OF N
ETAYYEAUOATIEG SIKAOTEG 1) O€ eTTAYYEAUATIEG SIKAOTEG TTOU SIKALOUV €K TIEPLTPOTIAG

* 1l CUUMETOXN OAO KO TIEPLOCOTEPWYV YUVALKWY SIKAOTWV KOl ELOAYYEAEWV OTO
SIKAOTIKO oW ouvexileTal, dAAG N KOpuPr TNG TTVPAUISaG TTapapEvel atabepr) Goov
APOPA TIG AVWTATEG BE0ELG Ta KPATN Slvouv Eupacn otn SLAoPAALON TNG LOOPPOTILAG
METOEY TWV GUAWVY OCOV APOPA TO SLOPLOHO TWV SIKACTWVY KAl TN Sladlkaoia
TIPOAYWYNE TOUG WOTOTO, TO EMAYYEARA TOU SIKNYOPOU TIAPAUEVEL CUVTPLTTTIKA
aVOPLKO: KATAYPAPETAL QENTN TOV XPLOUOV TWV SIKNYOPWV, UE ONUAVTIKEG
TIOKALOELG HETOEL TWV KPATWV, HE PeGO Opo 164 Siknydpoug ava 100.000 kaToikoug

* pelwon kata 10% tou aplBpov Twv dikaotnpiwy peta&d 2010 kat 2018-

* elOIKA THAMATA SIKaOTNPLwV.

IXETIKA E TOUG XPNOTEG TWV StkaoTnpiwv:

* 0AOEVOL AEAVOHEVOG OPLOUOC KPOATWV TIAPEXEL EEELOIKEVIEV TTANPOPOPNTN OTOUG
XPNOTEG KAl TIPOPaiVEL OE TIPOCAPHUOYESG XAPLV AUTWY, LELWE YL TOUG TIEPLOCOTEPO

SVAAWTOUC €€ cVUTWV

* TIPOCOETO TIPOCWTILKO KAl TTOPOL TIPETIEL VA amtod0B0ouv oTnv avafadpion tng
ETILKOVWVIOG PE TOVG XPNOTEG

* N avBpwTILVN ETTOPN GE CUVOVOOUO UE TNV AELOTIPETH) KO TIPOCHKOUOX CUMTIEPLPOPA
ouvteAel oTn ANYN Sikalwv amo@AcEwY Kot EVIOXVEL TNV EUTILOTOCVVN OTO CUOTNHA
OTIOVOMNG SIKALOOUVNG.

IXETIKA ME TIG UTINPEDLEG TNG KOWWVING TNG TTANPOPOPLaG:

* N Yn@lakn TexvoAoyla €XEL KATAOTEL AVATIOOTIAOTO TUAMA TNG TIAPOXNG UTINPECLWV
0TO XWPO TNG SIKALOCGVVNG

* TO THLO EVTIOPXA VOULKA CUOTHHOTO ETTEVOVOUV TIEPLTTOTEPO OTIG YNPLAKEG UTINPETLEG

* 000V APOPA& TN cLVSPOUNA 0TN ANYN TWV ATTOPATEWV, OTNV NAEKTPOVIKK ETIKOWWVIX
KO TNV OTIOPOKPUOMEVN OUVOEDN, N ETOPACN AUTWV TWV VEWV PNPLOKWY EPYOAELIWV
TIPETIEL VO KATOY POPEL, WOTE VO ATOPELXOEL N €TTLPPON TOVC 0TI apXES TNG SikatNg
Sikng, TG apepoAnyiag Kal TG aveEapTnNaoiog TTov TPETEL VA SIETIOLV TN SIKALOoUVN

* oL uTnpeoieg TNG Kowwviag TNG TANPOYOPING CUVIOTOUV aTOSESELYHEVA EVTL
OELOTILOTO, OKOMN KOl VO OVOLWOEG, EPYOAEio 0TN SLAGPAALON TNG CLVEXLONG TWV
EPYACLWV TWV VOUIKWY CLUOTNPATWYV 0To TIAaialo tng kpiong tov Covid-19.



IXETIKA PE TNV ATTOSOTIKOTNTA TWV VOULIKWY CUOTNUXTWV:

* Tor SeuTePOPABULA SIKAOTAPLX PAIVETAL VA ElVaL TIEEPLOTOTEPO ATTOSOTIKA: ATtO T
Tpiot SikatoSOTIKA CLOTAPATA, TO CUOTNHA ATIOVOUNG TIOWIKNAG SIKALOoUVNG Elval TO
IO OTMOTEAECUATIKO

* Ta SIKAOTAPLA TIAPOVOLALOVTAL AlYOTEPO ATIOSOTIKA OTOV TIPWTO BaBUO KoL 0ToV
TOMEX TNG SLOKNTIKAG SIKALOGUVNG ELSIKOTEPQ.

* TO AUTAPOATA AGVAOL ElxOV ONPAVTIKA ETOPAON 0TOV APLOUO TWV TIPOWTOEITAKTWY
urtoBéoswv 1o 2018 0TI €€NG eMTA XWpPEG: AvoTpia, BéAylo, FodAla, Meppavia, ITalia,
lotavia kat Zoundia

* Ol LETOPPLBUITELG TTOU £yvay O SLAPOPEG XWPES elxav KABOPLOTIKN ETLPPON TTNV
ATMOSOTIKOTNTA TWV VOULIKWY TOUG CUCTNUATWV.

Italy

Tribunali sommersi dall’arretrato. In Italia la giustizia piu lenta dell’Ue.
Una sentenza penale di primo grado richiede 361 giorni. Quasi il triplo

della media degli altri Paesi europei [23-10-2020]

La Notizia

L'lItalia e davvero il Paese dove i processi durano di piu? Secondo la Commissione
europea per |'efficacia della giustizia del Consiglio d'Europa (Cepej) non ci sarebbe alcun
dubbio. E" il nostro Paese a portare la maglia nera. Nel 2018 il tempo medio per arrivare
a una sentenza di primo grado in un processo penale e stato il piu elevato d'Europa: 361
giorni contro una media di 144 giorni.

Gli analisti di Strasburgo ogni due anni valutano I'efficienza dei sistemi giudiziari dei
Paesi membri. Rispetto al 2010 si sono guadagnati 32 giorni che diventano 51 rispetto al
2016, anno in cui sono state introdotte una serie di depenalizzazioni. In un processo
civile e di contenzioso commerciale, invece, il tempo medio e stato di 527 giorni,
secondo solo a quello della Grecia (559 giorni), contro una media europea di 233 giorni,
meno della meta. A Roma servono in media, niente po’ po’ di meno che 889 giorni per
arrivare a una sentenza di primo grado in un processo amministrativo davanti al Tar a
fronte di una media europea di 323 giorni.

In questa classifica la maglia nera la cediamo a Malta con 1.057 giorni, mentre in
Portogallo servivano 928 giorni. Conserviamo comunque un terzo posto nella classifica
delle peggiori. Il motivo? Secondo la Cepej sono diversi le ragioni, “ma sicuramente la
quantita di arretrato accumulato gioca un ruolo importante”. E in effetti i numeri parlano
chiaro: vengono segnalati 2,09 casi pendenti per 100 abitanti nel 2018. “L'ltalia, come



dimostrano i dati sui casi chiusi ogni anno tra il 2010 e 2018, si e sforzata di risolvere
questo problema”, osservano a Strasburgo, “ma questi stessi dati mostrano che il sistema
giudiziario non é stabile e che non puo mantenere un carico di lavoro che supera una
certa soglia”.

Nel nostro paese il 44,8 per cento dei casi in sospeso e piu vecchio di due anni, a Malta il
45,6 per cento. Nell'ottavo rapporto si evidenzia, poi, anche il budget legato alla giustizia
utilizzato dai Paesi membiri. Si registra, in tal senso, un lieve aumento: se nel 2010 la
spesa era di 64 euro per abitante all'anno, nel 2018 e stata in media di 72 euro (in Italia &
stata di 83,2 euro, con un incremento del 14 per cento). Il rapporto rileva anche che i
Paesi meno abbienti spendono in proporzione di piu per le loro autorita giudiziarie,
mentre i Paesi piu ricchi investono di piu nell’assistenza legale.

Inoltre, in media, oggi vi sono 164 avvocati ogni 100mila abitanti (in Italia la cifra sale a
388), mentre il numero dei tribunali € sceso del 10 per cento tra il 2010 e il 2018. Se la
tecnologia e diventata parte integrante della fornitura di servizi di giustizia, I'impatto di
questi nuovi strumenti “"dovrebbe essere monitorato per evitare che incidano sui principi
di equita, imparzialita e indipendenza della giustizia”. Quanto all'efficienza, in generale i
tre livelli del penale sono piu efficienti (il secondo grado in particolare), mentre non
brillano in ambito civile.

C'e poi un altro fattore che ha ultimamente ingolfato le attivita dei tribunali: le richieste
d'asilo. Hanno avuto, infatti, un impatto significativo in termini di numero di casi in
entrata nel 2018 in sette paesi: Austria, Belgio, Francia, Germania, Italia, Spagna e Svezia.
C'é una seconda parte del Rapporto che riporta i dati per Paese in termini di personale
ed emerge che, il sistema giudiziario italiano e leggermente sguarnito rispetto alla media
europea ad eccezione degli avvocati. Anche perché un procuratore italiano nel 2018 ha
ricevuto in media 1.332 casi contro una media europea di 189,65.

“In Italia la giustizia piu lenta, in media 361 giorni per una sentenza penale di primo grado”: la
relazione del consiglio d’Europa




La commissione europea per 1’efficacia della giustizia del consiglio d'Europa ogni
due anni valuta I'efficienza dei sistemi giudiziari dei Paesi membri. Nel rapporto
sul 2018 si evince che a Roma occorre piu del doppio del tempo medio europeo
(144 giorni) per arrivare a una sentenza penale di primo grado

https://www.ilfattoquotidiano.it/2020/10/22/in-italia-la-giustizia-piu-lenta-in-

media-361-giorni-per-una-sentenza-penale-di-primo-grado-la-relazione-del-
consiglio-deuropa/5975872/

Kimetrol

Giustizia in Europa: Consiglio d’Europa rapporto 2020 del CEPE]

Rapporto

i COUNCIL OF EUROPE
cepej -

European Commission
Commission européenne

for the Efficiency pour l'efficacité
of Justice de la justice

CONSEIL DE L'EUROPE

K metro 0 - Strasburgo - Un nuovo rapporto ha individuato una serie di tendenze
generali nei sistemi giudiziari di 45 paesi europei.
Tra le conclusioni dell’ottavo rapporto di valutazione stilato dalla Commissione europea

per l'efficacia della giustizia (CEPE]) del Consiglio d’Europa figura quanto segue:

Stati europei spendono in media € 72 per abitante all’anno nel sistema giuridico

Il numero di donne giudici e pubblici ministeri continua ad aumentare, ma le professioni
giuridiche sono ancora svolte prevalentemente da uomini

In media, oggi vi sono 164 avvocati ogni 100.000 abitanti

Il numero dei tribunali & sceso del 10% tra il 2010 e il 2018

[ tribunali in tutta Europa hanno potuto continuare a operare durante la pandemia grazie ai
recenti progressi della tecnologia dell'informazione.

Per la prima volta, il rapporto di valutazione della CEPE] contiene delle schede paese che
permettono al lettore di situare il proprio paese rispetto ad altri paesi europei.

Lo scopo della CEPE] e migliorare I'efficacia e il funzionamento della giustizia nei suoi
Stati membri. Si compone di esperti provenienti da tutti i 47 Stati membri del Consiglio

d’Europa ed e assistito da un segretariato.
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In tribunale non c'e piu I'ingorgo [16-11-2020]

La Repubblica

entile direttore, in un articolo su Affari&Finanza, dal titolo "L'ingorgo della giustizia civile:
vent'anni di rivoluzioni mancate”, si punta il dito sulle mancate riforme e
sull'immobilismo nel campo della giustizia civile. Il pezzo inizia dando il dato delle cause
pendenti: 3 milioni e 287mila. Quel numero era superiore a 4 milioni all'inizio del mio
mandato e di circa 2,9 milioni nel 2018. Nello stesso periodo da maglia nera d'Europa
per litigiosita ci collocammo a meta classifica. Sono migliorati i tempi medi: Secondo la
formula di calcolo del Cepej passammo da 547 giorni di media di tutti gli affari civili di
primo grado a 360 giorni. Per la prima volta dopo anni, dal 2015 & sceso il debito per gli
indennizzi della legge Pinto. Sono stati accelerati i pagamenti, il debito e sceso del 25%.
Durante il mio mandato I'ltalia ha scalato 52 posizioni della classifica Doing business
sull'efficienza dei sistemi giudiziari. Il bilancio della giustizia, e cresciuto nei miei anni da
Ministro.

Nel personale abbiamo varato un piano straordinario di assunzioni: 5.400 in tre anni. Nel
corso del mio mandato I'ltalia e diventata I'unico Paese europeo che ha integralmente
digitalizzato il processo civile.

Rizzo allude poi al fatto che la commissione Alpa, da me istituita, non abbia visto la
relazione finale diventare legge perché io ero impegnato nelle primarie. Allusione che
respingo, insieme a quella sui costi delle commissioni: infatti il professor Alpa lavoro a
titolo gratuito. Inoltre quella commissione aveva il compito di proporre ulteriori
interventi di degiurisdizionalizzazione, ulteriori appunto rispetto a quelli che gia avevo
previsto con il primo decreto legge. Non passava dalla commissione Alpa la riforma
complessiva della giustizia civile; per quella avevo istituito un'altra commissione,
affidandone la presidenza ad un magistrato importante come Giuseppe Berruti.

Quanto al mio lavoro da Ministro, anche durante il mio impegno nelle primarie del PD, si
consideri che nella scorsa legislatura un terzo dell'attivita del Parlamento ha riguardato
provvedimenti del Ministero della giustizia. Questo sforzo ha reso la nostra giustizia
migliore? Certamente si. Abbiamo numeri all'altezza del nostro Paese e dei nostri
partner? Certamente no. Quel percorso deve continuare a essere sostenuto.

Andrea Orlando, vice segretario del Pd

[l mistero continua: & sconosciuta la ragione per cui il documento di 194 pagine di Guido
Alpa non e stato mai preso in considerazione. Quanto ai miglioramenti qui descritti, il
rapporto Cepej 2020 (dati del 2018), riporta (pag. 115) una durata media del processo di
primo grado in Italia di 527 giorni, contro i 201 della media europea. Infine la scalata di
52 posizioni nella classifica di Doing business e da attribuire, secondo gli esperti, a una
diversa classificazione delle voci che compongono l'indice. Per dovere di cronaca, nella
classifica della risoluzione giudiziaria delle dispute contrattuali occupiamo ancora
nonostante quella scalata il posto numero 122 su 190 nazioni. (s.r.)


https://kmetro0.it/2020/10/23/giustizia-in-europa-consiglio-deuropa-rapporto-2020-del-cepej/

Politiche pubbliche E I'ora di delineare una profonda modernizzazione [09-11-2020]

Il Sole 24 Ore

Questi i punti chiave: qualita delle regole, attuazione amministrativa e coesione
nazionale; Quadro istituzionale rivisto in tre mosse

Carlo Robiglio

[l virus della cattiva regolazione e della scarsa efficacia delle politiche pubbliche e sempre
in agguato, anche nel pieno della crisi socioeconomica legata alla pandemia. Questo
virus non ha risparmiato neanche la legislazione dell'emergenza degli ultimi mesi: basta
pensare ai ritardi nell'erogazione della cassa integrazione o alla moltiplicazione dei
sussidi, che rischia di essere costosa e inefficace in assenza di un quadro chiaro di
priorita per la ripresa economica.

Difficolta simili a quelle appena richiamate rischiano di condizionare anche I'utilizzo delle
risorse di Next Generation Eu, considerati i ritardi accumulati negli anni dall'ltalia nella
realizzazione di progetti finanziati con risorse europee.

Il volume “Il coraggio del futuro. Italia 2030-2050" indica alcuni antidoti per limitare
questo male antico del Paese, evidenziando la necessita di un cambiamento non solo
ordinamentale, ma profondamente culturale.

[l punto di avvio della riflessione sta nel constatare che la gestione della complessita, a

maggior ragione di quella legata alla pandemia, deve poter far leva su solidi rapporti di
fiducia, sia "verticali” (tra cittadini e istituzioni), sia “orizzontali” (tra gli stessi cittadini e

tra le diverse istituzioni), per garantire |'effettivita delle decisioni assunte.

Questo significa che gli attori pubblici sono chiamati a far si che prevalgano la qualita e
la certezza delle decisioni, nonché una loro attuazione tempestiva ed efficace.

In concreto, si tratta di delineare una prospettiva di profonda modernizzazione
istituzionale, che passa essenzialmente attraverso tre step: la qualita delle regole;
['attuazione amministrativa; la coesione nazionale.

La qualita delle regole e, quindi, I'accettabilita delle decisioni pubbliche sono
strettamente connesse alla trasparenza dei dati economici e delle informazioni
scientifiche che ne sono alla base. In questo senso, € ormai improcrastinabile I'avvio di
un percorso nuovo di partecipazione dei portatori di interessi. Una partecipazione
responsabile che - come ha spesso ricordato il Presidente Bonomi - non puo ridursi alla
mera consultazione, ma condurre alla condivisione di priorita e obiettivi per indirizzare le
politiche dei prossimi anni.

Cio e possibile a patto che si riscopra il valore della collaborazione tra pubblico e privato,
superando pregiudizi e contrapposizioni.

Condizioni, queste ultime, che hanno spesso condizionato in negativo anche I'attuazione
amministrativa delle decisioni pubbliche, caratterizzata da un'eccessiva attenzione



all'applicazione formalistica delle regole e non alla loro effettivita sostanziale. Cio spiega
i posizionamenti impietosi dell'ltalia nei ranking internazionali sulla pubblica
amministrazione, come conferma quello periodico stilato dalla Banca Mondiale.

Anche per questo, nei prossimi mesi sara fondamentale che la messa a terra delle
priorita avvenga attraverso una rivalutazione della discrezionalita dell'amministrazione,
intesa come capacita di selezionare la migliore opportunita per la realizzazione in
concreto dell'interesse pubblico, assumendosene la responsabilita e in coerenza con le
indicazioni poste dalla legge. Una capacita di selezione che non significa arbitrio, ma
potere di scelta e di contemperamento degli interessi in una realta sempre piu articolata.

In questo senso, occorrerebbe concentrare presso team dedicati e specializzati, formati
dai migliori tecnici ed esperti delle amministrazioni centrali, regionali e locali, la gestione
di alcuni procedimenti complessi e di particolare impatto per il mondo economico,
anche in vista dell'attuazione del Recovery Plan. Questa € una delle premesse per
aumentare la produttivita della PA, stabilendo un legame stretto tra merito e premialita,
tra risultati e compensi, tra competenze e carriere.

Tuttavia, anche le buone regole e un'amministrazione piu efficiente rischiano di essere
insufficienti per I'auspicato cambio di passo senza un'autentica riscoperta del valore delle
istituzioni, dell'efficacia della loro azione e, soprattutto, della coesione nazionale.

La gestione dell'emergenza sanitaria ha purtroppo fatto emergere particolarismi,
partigianerie e contrapposizioni tra i diversi livelli di governo, che hanno spesso
rallentato o, comunque, complicato I'adozione di soluzioni efficaci.

Occorre ora passare dall'antagonismo alla cooperazione, per disegnare il futuro del
Paese.

A tal fine, andrebbero anzitutto rafforzati i luoghi e i meccanismi di mediazione
istituzionale, rendendo ad esempio piu efficace il sistema delle conferenze, mediante una
riorganizzazione delle molte sedi in cui e articolato e la previsione di forme di
consultazione piu tempestive. Andrebbe anche riconsiderata una revisione del Titolo V
della Costituzione, alla luce di una rigorosa applicazione dei principi di sussidiarieta,
adeguatezza ed economicita.

Quelli appena citati sono i presupposti necessari per I'innesco di un processo di riforme
che dovranno accompagnare I'attuazione di NGEU: il miglioramento dell'equita e
dell'efficienza del sistema fiscale; un nuovo sistema di politiche attive del lavoro in grado
di promuovere I'occupabilita delle persone; la costruzione di un “servizio giustizia”
moderno, in cui i tempi delle decisioni e la loro prevedibilita assicurino I'effettiva tutela
dei privati, contrariamente a quanto ancora oggi accede, come confermano le rilevazioni
della European Commission for the Efficiency of Justice (CEPE)J).

In definitiva, la pandemia offre |I'occasione a ciascuno di noi di partecipare alla
costruzione di un futuro che, come ci ricorda Papa Francesco, non & “"monocromatico”,



ma, se ne abbiamo il coraggio, é possibile guardarlo nella varieta e nella diversita degli
apporti che ciascuno puo dare.

Rapporto CEPEJ 2020, il Consiglio d’Europa valuta la giustizia
italiana [22-10-2020]

gNewsonline.it
di Raul Leoni

E stato pubblicato il rapporto biennale della Commissione europea per I'efficienza della
giustizia del Consiglio d'Europa (CEPEJ): I'edizione 2020 riporta la valutazione
dell'organismo europeo sui dati rilevati alla fine del 2018, in relazione al precedente
rapporto contenente i dati aggiornati al 2016.

Le considerazioni contenute nel rapporto non tengono quindi conto dell'incidenza avuta
dalle riforme intervenute nell’'ultimo biennio sul sistema della giustizia italiana.

Il miglioramento dell’efficienza nel settore civile nel suo complesso — aggregando
procedimenti contenziosi e non contenziosi — e I'impulso dato all'informatizzazione del
sistema giudiziario costituiscono gli aspetti piu positivi nel giudizio europeo.

Nell'ambito della giustizia civile il progresso piu sensibile si registra nella durata stimata
dei procedimenti non contenziosi di primo grado, comprendenti la volontaria
giurisdizione (separazioni e divorzi consensuali) e i procedimenti speciali e sommari
(decreti ingiuntivi, procedure esecutive e concorsuali): si passa dai 250 giorni del 2016 ai
231 del 2018, con un miglioramento dell'8%. Ancor piu evidente il miglioramento nei
procedimenti contenziosi d'appello, che passano da 993 giorni del 2016 a 863 del 2018,
con una diminuzione del 13%.

Il sistema civile italiano conferma i suoi progressi in una valutazione complessiva,
nonostante il leggero aumento della durata stimata nei procedimenti contenziosi in
primo grado e nei procedimenti non contenziosi in fase d'appello.

Ugualmente positiva la situazione della giustizia amministrativa, che denota un
miglioramento del 4% nei tempi stimati dei processi: nel complesso I'ltalia si conferma
tra i Paesi europei ad elevato rapporto positivo tra procedimenti definiti e procedimenti
iscritti in un dato anno, con la conseguente erosione delle pendenze.

L'andamento delle rilevazioni in sede europea denota anche un aumento delle
mediazioni in materia civile e commerciale e un incremento nella percentuale degli
accordi raggiunti in questo settore.

| dati positivi riguardano anche la qualita del servizio, basato sull’accessibilita del sistema
giudiziario, sulla disponibilita di risorse finanziarie e umane e sul processo di
digitalizzazione: sotto questi aspetti il rapporto CEPEJ evidenzia un miglioramento della
situazione nel 2018 rispetto alla precedente rilevazione relativa al 2016.



Una maggior efficienza & invece richiesta nel settore penale, nonostante il miglioramento
dei dati registrati nelle fasi successive al primo grado, sia riguardo ai procedimenti
d'appello davanti agli organi giudicanti sia ai giudizi di legittimita. La durata dei
procedimenti penali di primo grado passa infatti dai 310 giorni del 2016 ai 361 del 2018,
con un peggioramento del 17%: anche se il rapporto mette comunque in evidenza un
progresso rispetto all'edizione contenente i dati del 2014. Per quanto riguarda il secondo
grado, rispetto al 2016 I'ltalia fa registrare una diminuzione della durata stimata dei
procedimenti penali che passa da 876 a 851 giorni, con un calo del 3%. Riduzione dei
tempi anche per quel che concerne il terzo grado di giudizio: il dato che riguarda il
nostro Paese fa segnare un passaggio da 191 a 156 giorni, con una diminuzione pari al
18%.

Malta

malta independent

Council of Europe report shows that Malta’s court cases take too
long to conclude

Karl AzzopardiThursday, 29 October 2020, 07:48Last update: about 8 days ago

The 2020 Council of Europe’s European Commission for the Efficiency of Justice (CEPEJ)
report shows that court cases in Malta take too long to conclude.

This month, the CEPEJ released its eighth biennial report titled "European judicial
systems - CEPEJ Evaluation Report — 2020 Evaluation cycle (2018 data)". It contains
quantified, commented and analysed data on the functioning of the judicial systems of
45 European States and 3 observer States (Morocco, Israel and Kazakhstan), making it
possible to measure the efficiency and quality for each of them. It is important to note
that while this report was published in 2020, it is based on data collected in 2018.

Among other factors, the report comments on legal human resources available in a
specific country as well as the efficiency of legal systems which have been a hot topic



within the legal field in Malta with both Justice Minister Edward Zammit Lewis and Chief
Justice Mark Chetcuti saying that certain efficiency issues need to be addressed.

Efficiency Indicators

For the evaluation of efficiency in courts across EU states, the CEPEJ developed two
performance indicators — Clearance Rate (CR) and Disposition Time (DT) — which, when
examined together, present an overall picture of the judicial efficiency in a particular
judicial system.

CR is the ratio obtained by dividing the number of resolved cases by the number of
incoming cases in a given period, expressed as a percentage. DT is the theoretical time
necessary for a pending case to be resolved, taking into consideration the current pace
of work. The resulting indicator should not be taken as an actual calculation of the
average value. It is reached by dividing the number of pending cases at the end of a
particular period by the number of resolved cases within that period, multiplied by 365.
More pending than resolved cases will lead to a DT higher than 365 days (one year) and
vice versa.

These are analysed against three court case types (civil, criminal and administrative)
which are divided depending on them being first and second instances.

When it comes to CR, civil cases are cleared at 93.7% (100.7% EU median), criminal cases
are cleared at 102.5% (100% EU median) and administrative cases are cleared at 91.2%
(99.7% EU median).

However, the situation is quite different for second instance cases, with civil cases having
a 79.9% CR compared to the 101.7% EU average. The report states that this raises fears
of a further backlog accumulation and urged for judiciaries to introduce actionable
measures if they have not done so yet.

This is also seen in the most notable figure regarding DT. For second instance civil court
cases it is indicated that it takes over three years for them to be resolved, 1,119 days to
be exact, which is well above the 141-day EU average. Such discrepancy can be found
across all case types and instances, such as second instance criminal cases which take
534 days compared to the 104 average.

For first instance, civil cases take 440 days (201 days EU median), criminal cases take 298
days (122 days EU median) and administrative cases take an astonishing 1,056 days (241
days EU medium).

The report states that the DT figures could be inaccurate and should not be taken as the
actual average value per se. Nonetheless, when one compares these statistics to the
number of pending cases Malta has, one can see that there is a discrepancy here as well.

The number of first instance civil cases is 2.045 per 100 persons compared to the 1.16 EU
median. With regards to criminal cases, the report shows that Malta has 2.436 pending



cases per 100 people (0.4 EU median) while administrative cases have a lower number of
pending cases (0.082 per 100 people) when compared to the EU median of 0.2.

The report notes that in eight states, cases older than two years take up over one-fifth of
the pending cases, and Malta is one of them.

At the start of October of this year, Justice Minister Zammit Lewis had said in parliament
that there are 113 cases in Malta that have been pending for conclusion for six years
since they started. He had said that this kind of extreme delays in court cases is
unacceptable as it is a detriment to Malta’s society and its citizens.

In its report, the CEPEJ also stated that the efficiency of courts and public prosecution
services is one of the vital factors for upholding the rule of law and a critical component
of a fair trial. "It facilitates good governance, promotes the fight against corruption and
builds confidence in institutions. Efficient courts and public prosecution services enable
individuals to enjoy their economic and social rights and freedoms. They improve the
business climate, fosters innovation, attracts foreign investment and secures stable state
revenues.”

Human Resources

The CEPEJ Evaluation Report shows that in 2018, Malta exceeded the EU median for the
number of lawyers that a country has per 100,000 persons, with Malta having 322.7
lawyers against this demographic. This is 200 more than the EU median of 123 lawyers.
Even the number of non-judge staff per capita is higher in Malta (86.8) than the EU
median (60.9).

The report attributes this increase in the workforce to legal aid which has increased in 25
States and entities and one observer state, while 13 countries and one observer have
decreased it. “The major increase is registered in Malta and Ukraine, while the steadier
decrease is in Hungary. In Malta, since 2017 there has been an increase in the number of
lawyers and staff recruited by the Legal Aid Agency and an improvement in their
remuneration.”

However, when it comes to the judiciary, the situation is quite different as the number of
judges per 100,000 persons in Malta is far lower than the EU median of 17.7 judges,
standing at 9.5 in 2018.

Here, one can recall Chief Justice Chetcuti’s statement at the start of the forensic year,
which shows that this situation is still applicable in 2020. He had said that “legislative
intervention is needed to increase the judiciary’s workforce, not only because of the
volumes of cases it receives, but also due to the ever-growing specialisations needed for
certain cases.”

https://www.independent.com.mt/articles/2020-10-29/local-news/Council-of-Europe-
report-shows-that-Malta-s-court-cases-take-too-long-to-conclude-6736228220



https://www.independent.com.mt/articles/2020-10-01/local-news/The-goal-of-the-law-is-to-bring-peace-Archbishop-inaugurates-new-forensic-year-6736227410
https://www.independent.com.mt/articles/2020-10-29/local-news/Council-of-Europe-report-shows-that-Malta-s-court-cases-take-too-long-to-conclude-6736228220
https://www.independent.com.mt/articles/2020-10-29/local-news/Council-of-Europe-report-shows-that-Malta-s-court-cases-take-too-long-to-conclude-6736228220

Montenegro

Crna Gora ima 50 sudija na 100 hiljada stanovnika [25-10-2020]

MINA, Pobjeda
Crna Gora na 100 hiljada stanovnika ima ima 50 sudija, Sto je za 32,3 vise od evropskog
prosjeka, gdje ih ima 17,7 na 100 hiljada, pise Pobjeda.

Iznad evropskog prosjeka je i broj nesudskog osoblja — u Crnoj Gori ih ima 157,7 na 100
hiljada stanovnika u odnosu na prosjek od 60,9, pokazuju podaci iz najnovijeg izvjestaja
Savjeta Evrope o efikasnosti i kvalitetu evropskog pravosudnog sistema.

Tuzilaca ima 19,2 na 100 hiljada stanovnika, dok je evropski prosjek 11,2, a netuzilackog
osoblja 35,8 sto je duplo vise u odnosu na evropski prosjek od 14,9.

Na 100 hiljada stanovnika ima 146,9 advokata, sto je oko evropskog prosjeka od 123.

Po glavi stanovnika se za sudski sistem izdvaja 65 eura, Sto je oko evropskog prosjeka
koji iznosi 61,3 EUR.

Prosjecna godisnja zarada na pocetku i kraju karijera sudija i tuzioca u skladu je sa
evropskim prosjekom.

Stopa rijesenih slucajeva u prvoj sudskoj instanci za gradanske parnice iznosi 105,3
odsto, Sto je oko evropskog prosjeka koji iznosi 100,7 odsto.

Za drugu sudsku instancu nije bilo raspolozivih podataka, navode iz Savjeta Evrope, dok
je za najvisu sudsku instancu procenat 106,4 odsto, dok je evropski prosjek 98,8 odsto.

Stopa rijeSenih slucajeva u prvoj sudskoj instanci za krivicne predmete iznosi 97,4 odsto,
dok je evropski prosjek 100 odsto.

U drugoj sudskoj instanci je procenat rijesenih slucajeva 100,3 odsto (evropski prosjek je
98,6 odsto), dok je u najvisoj sudskoj instanci stopa 94,4 odsto (a evropski prosjek je 98,3
odsto).

Pred tuzilastvom je na 100 stanovnika primljeno 1,75 predmeta (evropski prosjek je 2,07),
ukinuto je 0,62 predmeta (evropski prosjek je 1,04), zakljuceno je kaznom 0,15 predmeta
(evropski prosjek je 0,20), a predmeta koji su zavrsili optuznicom pred sudom je 0,59
(toliko iznosi i evropski prosjek).

Tuzilac u prosjeku ima 91,2 predmeta (evropski prosjek je 189,65).



Morocco

PanoraPost.com
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Pour le Conseil de I'Europe, le systeme judiciaire marocain se porte bien

jeudi, 22 octobre, 2020 a 13:22

Strasbourg — La Commission européenne pour I'efficacité de la Justice du Conseil de I'Europe
(CEPEJ) a présenté, jeudi a Strasbourg, son rapport de 2020 qui évalue les systemes judiciaires
de 45 pays européens et du Maroc, en tant que membre observateur.

C’est la deuxieme fois que le Royaume prend part aux huit cycles d’évaluation du systeme
judicaire des Etats membres du Conseil de I'Europe.

Le Maroc, rappelle-t-on, bénéficie du statut de partenaire pour la démocratie auprées de
I’Assemblée parlementaire du Conseil de 'Europe et de celui de partenaire pour la démocratie
locale du Congrés des pouvoirs locaux et régionaux de la méme instance européenne siégeant a
Strasbourg.

Il est le premier pays africain et arabe a participer a ce cycle d’évaluation.

Le rapport de la CEPEJ a consacré une fiche au Maroc qui traite notamment du budget alloué au
systeme judiciaire, des conditions de recrutement et de promotion des professionnels de la
justice, de l'organisation du systeéme judiciaire, ainsi que de I'efficacité et de la qualité du service
public de la justice rendu aux usagers.

La comparaison entre les pays est faite par rapport a la tendance générale européenne.

Il en ressort que le Royaume consacre un budget conséquent a la justice, recrute davantage de
personnels et déploie des efforts importants pour la modernisation du systéme judiciaire,
notamment I'utilisation des technologies de l'information et de la Communication.

S’agissant des indicateurs de I'efficacité du systéme judiciaire calculée notamment sur la base
des délais de traitement des affaires dans les tribunaux, la fiche Maroc de la CEPEJ reléve une
bonne performance au niveau des jugements en premiére instance, avec une moyenne de 76
jours par rapport a 200 jours en Europe. Ces délais sont néanmoins plus longs au niveau de la



Cour supréme : 680 jours pour les affaires civiles, 307 jours pour les affaires pénales et 406
jours pour les affaires administratives, sur une moyenne européenne de 200 jours.

Lors d’'une conférence de presse virtuelle, Jasa Vrabec, Président du Groupe de travail de la
CEPEJ, a précisé que ces données renseignent sur les indicateurs de performance des
systemes judiciaires dans les pays concernés, mais ne permettent pas de juger ou noter ces
systemes qui restent tres complexes.

Répondant a une question de la MAP sur I'efficacité du systéme judiciaire marocain, M. Vrabec a
précisé que les pays évalués se prétent a cet exercice de maniére volontariste, I'objectif étant
d’avoir des indicateurs de comparaison pour pouvoir s’améliorer.

S’agissant du Maroc, il a affirmé que sans aucune prétention de vouloir «donner des notes», les
indicateurs montrent que le Royaume «dépense davantage dans la justice, dispose de plus de
juges, de procureurs et d’avocats et investit dans les technologies de I'information et de la
communication.

Il a par ailleurs relevé que les tableaux comparatifs font ressortir des écarts importants dans la
durée d’écoulement du stock des affaires civiles, pénales ou administratives au niveau des
différentes instances (1ére instance, 2éme instance, Cour supréme).

La Commission européenne pour I'efficacité de la justice a été instaurée en septembre 2002 par
le Comité des ministres du Conseil de I'Europe.

Composée d’experts qualifiés des 47 Etats membres du Conseil de 'Europe, elle développe des
outils et propose des mesures concretes pour améliorer I'efficacité et la qualité du service public
de la justice au bénéfice de ses usagers en promouvant la mise en ceuvre effective des
instruments du Conseil de 'Europe en vigueur en matiére d’organisation de la justice, en veillant
a ce que les politiques publiques en matiere judiciaire tiennent compte des usagers de la justice
et en offrant aux Etats membres des solutions effectives en amont des recours devant la Cour
européenne des droits de ’'homme.

http://www.mapexpress.ma/actualite/opinions-et-debats/conseil-leurope-systeme-judiciaire-
marocain-se-porte-bien/

The Netherlands

NJB NEDERLANDS JURISTENBLAD

Efficiency and quality of justice in Europe
29 oktober 2020

In a report, country profiles and an interactive database the Council of Europe’s European
Commission for the Efficiency of Justice (CEPEJ) sets out the main trends in judicial systems
in 45 European countries. The European Commission for the Efficiency of Justice was set up
by the Committee of Ministers of the Council of Europe in September 2002 and is today a
unique body composed of qualified experts from the 47 member States of the Council of
Europe. It develops tools and proposes concrete measures to improve the efficiency and
quality of the public service of justice for the benefit of its users. This biennial report
highlights some trends concerning judicial systems at European level and beyond. It contains
quantified, commented and analyzed data on the functioning of the judicial systems of 45


http://www.mapexpress.ma/actualite/opinions-et-debats/conseil-leurope-systeme-judiciaire-marocain-se-porte-bien/
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European States and 3 observer States (Morocco, Israel and Kazakhstan), making it possible
to measure the efficiency and quality for each of them.

For the first time, the CEPEJ Evaluation Report contains country profiles which also allow
the reader to situate his or her country in relation to other European countries. The data
retained for each "country profile™ concern, in general, human and financial resources,
salaries of judges and prosecutors, qualitative information on their recruitment and
promotion, the use of Information Technologies in the judicial systems, as well as the
efficiency indicators developed by the CEPEJ (clearance rate and disposition time) and data
on the workload of prosecutors and the existence of mediation procedures. The dynamic
public database CEPEJ-STAT completes this report by presenting all the quantitative and
qualitative data collected by the CEPEJ since 2010 and by making available various
dashboards which allow in particular comparative approaches between several countries.

This eighth evaluation report since CEPEJ was established in 2002 shows the following
trends in particular:

Regarding the budgets allocated to justice:

e aslight increase between 2010 and 2018: European states spend on average €72 per
inhabitant per year on the legal system (i.e. €8 more than in 2016);

e 65% of budgets are allocated to courts (which have seen the highest increase, with 13%
between 2016 and 2018), 24% to prosecution authorities and 11% to legal aid;

e agrowing trend towards outsourcing certain services;

e the less affluent countries spend proportionately more on their prosecution authorities,
while the richer countries invest more in legal aid;

e almost all the countries have put in place a legal aid mechanism for criminal and non-
criminal cases to ensure access to justice for all, in accordance with the requirements of the
European Convention on Human Rights and the case law of the Court.

Regarding justice professionals and the courts:

e stability in the number of professional judges (the average being 21 judges per 100 000
inhabitants), with significant contrasts between states, which may be explained by
differences in the ways their legal systems are organized or by recourse to non-professional
judges or to professional judges sitting only occasionally;

e the feminization of judges and prosecutors is continuing, but the glass ceiling remains firmly
in place for managerial positions; states put an emphasis on ensuring a gender balance in
judges’ recruitment and promotion procedures; however, the profession of lawyer remains
predominantly male; an increase in the number of lawyers, with significant differences
between states, with on average 164 lawyers per 100 000 inhabitants;

e a10% decrease in the number of courts between 2010 and 2018;

e specialization of courts.

Regarding court users:

e anincreasing number of states provide specific information to and make adjustments for
users, in particular the most vulnerable;



e additional staff and resources should be allocated to improving communication with users;
e human contact and dignified and respectful treatment help to ensure fair decisions and
build trust in the justice system.

Regarding information and communication technology (ICT):

e digital technology has become an integral part of the delivery of justice services;

e legal systems with the most resources invest more in ICT;

e inthe areas of decision-making support, electronic communication and remote proceedings,
the impact of these new tools should be monitored to avoid them affecting the principles of
the fairness, impartiality and independence of justice;

e ICT has proven to be a valuable and even essential tool in continuing the work of legal
systems in the context of the COVID-19 crisis.

Regarding the performance of legal systems:

e second instance courts seem to be the most efficient; the criminal justice system is the most
efficient in the three tiers;

e courts are less efficient at first instance and in the administrative law field;

e asylum claims had a significant impact in terms of the number of incoming cases in 2018 in
the following seven countries: Austria, Belgium, France, Germany, Italy, Spain and Sweden;

* the reforms undertaken in several countries have affected the perfor

https://www.njb.nl/nieuws/efficiency-and-quality-of-justice-in-europe/

Poland

Pandemic Slows Courts Down

04-11-2020 -
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Due to infections with coronavirus and quarantine, between 10 and 20 percent of the
staff of courts in Poland are absent each day. Some courts have to cancel proceedings as
hoc. Presidents of courts of law find the situation difficult but recognise that there is little
to be done about it. Some ask their staff to work from home, however, this is not
possible in every court. The main challenge involved in the application of remote work in
courts is the inability of officials working remotely to access court files. Some courts have
been trying to maximise the number of files accessible in digital format. Since March,
entry to courts of law has been subject to special sanitary regulations. Meanwhile,
according to the latest report of the European Commission for the Efficiency of Justice
(CEPEJ), the efficiency of Polish courts of law in handling civil and commercial law cases
has been deteriorating.


https://www.njb.nl/nieuws/efficiency-and-quality-of-justice-in-europe/

The percentage of cases resolved by first instance courts decreased from 99 percent
2016 to 92 percent in 2018.

Portugal

Portugal com justica mais eficiente, segundo Conselho da Europa

Portugal tem melhorado a eficiéncia da justica, segundo o relatério da Comissdo Europeia para a
Eficiéncia da Justica (CEPE]) do Conselho da Europa com dados de 2018, divulgado hoje, e que
analisou 45 paises

Portugal conseguiu diminuir o tempo de durag¢do dos processos civeis e comerciais, que
em 2018 era de 229 dias, embora nos processos administrativos o tempo seja ainda
elevado, indica o Ministério da Justica em comunicado.

“Grécia, Italia e Portugal tém conseguido ser mais eficientes nos processos
administrativos, mas ainda precisam de reduzir a demora processual”, refere o
comunicado.

Nos processos criminais, Portugal esta no grupo de paises com uma taxa de eficiéncia
alta em que o tempo médio é menor do que 244 dias.

Portugal é o pais da Europa do Sul mais bem classificado em termos de taxa de
eficiéncia mais elevada (acima dos 95%).

A maior parte dos estados analisados pela CEPE] consegue ter um nidmero maior de
casos judiciais resolvidos do que entrados, obtendo uma boa taxa de eficiéncia.

O relatdrio confirma a existéncia de uma correlagdo direta entre a riqueza de um pais e
a despesa publica afeta a Justica e que a maior fatia da despesa do orcamento em todos
os paises vai para os tribunais.

Em termos de taxas de justica, e segundo a analise da CEPE], cada cidadao Portugués
paga 12,6 euros.



Nos sistemas judiciais analisados o maior nimero de paises tinha em 2018 entre 10 e
20 juizes por 100 mil habitantes, estando Portugal dentro desde indicador, com 19,3
juizes por 100 mil habitantes.

Os tribunais tinham 56,6 funcionarios por 100 mil habitantes, em 2018.

O ntimero de procuradores do Ministério Publico era de 13,5 por 100 mil pessoas,
variando os valores na generalidade da Europa entre os trés e os 15 e o de pessoal de
apoio de 16,5 por 100 mil habitantes.

Em relacdo aos advogados, Portugal estava ha dois anos entre os paises com mais
profissionais por 100 mil habitantes (315) e com mais tribunais especializados,
revelando uma diminuicdo de juizos de competéncia genérica, tendéncia comum a um
grande nimero dos paises analisados.

As acdes de menor valor monetario continuam a liderar as judiciais em Portugal e em
termos de percentagem do PIB sdo menos de 76,5%.

Na analise do CEPE] sobre as novas tecnologias de informagao e comunicagao, “Portugal
esta entre o pequeno grupo de paises com mais informatiza¢do e mais normas
regulatorias”, revela o Ministério.

Em relacdo ao apoio judiciario, Portugal encontra-se no grupo de paises com a Lituania,
Monaco, Republica da Moldavia, Espanha, Ucrania e Israel que tém um elevado ntimero

de casos com assisténcia judiciaria, mas cujo valor monetario € inferior ao atribuido por
caso por exemplo a Alemanha, Finlandia e Irlanda, entre outros.

Sublinha-se ainda que o nimero de mulheres tem vindo a crescer entre os profissionais
mais qualificados nos tribunais, apesar de ser gradualmente menor a medida que a
instancia judicial é mais elevada.

https://visao.sapo.pt/atualidade/sociedade/2020-10-22-portugal-com-justica-mais-
eficiente-segundo-conselho-da-europa/

PORTUGAL COM JUSTICA MAIS EFICIENTE, SEGUNDO CONSELHO DA EUROPA
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Portugal tem melhorado a eficiéncia da justica, segundo o relatério da Comissao Europeia
para a Eficiéncia da Justi¢a (CEPE]) do Conselho da Europa com dados de 2018, divulgado
hoje, e que analisou 45 paises.

Portugal conseguiu diminuir o tempo de duragdo dos processos civeis e comerciais, que
em 2018 era de 229 dias, embora nos processos administrativos o tempo seja ainda
elevado, indica o Ministério da Justica em comunicado.

“Grécia, Itdlia e Portugal tém conseguido ser mais eficientes nos processos
administrativos, mas ainda precisam de reduzir a demora processual”, refere o
comunicado.

Nos processos criminais, Portugal estd no grupo de paises com uma taxa de eficiéncia alta
em que o tempo médio é menor do que 244 dias.

Portugal é o pais da Europa do Sul mais bem classificado em termos de taxa de eficiéncia
mais elevada (acima dos 95%).

A maior parte dos estados analisados pela CEPE] consegue ter um niimero maior de casos

judiciais resolvidos do que entrados, obtendo uma boa taxa de eficiéncia.

O relatério confirma a existéncia de uma correlacdo direta entre a riqueza de um pais e a
despesa publica afeta a Justica e que a maior fatia da despesa do orgamento em todos os
paises vai para os tribunais.

Em termos de taxas de justica, e segundo a analise da CEPE], cada cidaddo Portugués paga
12,6 euros.

Nos sistemas judiciais analisados o maior nimero de paises tinha em 2018 entre 10 e 20
juizes por 100 mil habitantes, estando Portugal dentro desde indicador, com 19,3 juizes
por 100 mil habitantes.

Os tribunais tinham 56,6 funcionarios por 100 mil habitantes, em 2018.

O numero de procuradores do Ministério Publico era de 13,5 por 100 mil pessoas,
variando os valores na generalidade da Europa entre os trés e os 15 e o de pessoal de
apoio de 16,5 por 100 mil habitantes.

Em relacdo aos advogados, Portugal estava ha dois anos entre os paises com mais
profissionais por 100 mil habitantes (315) e com mais tribunais especializados,
revelando uma diminuicao de juizos de competéncia genérica, tendéncia comum a um

grande numero dos paises analisados.



As a¢des de menor valor monetario continuam a liderar as judiciais em Portugal e em
termos de percentagem do PIB sdo menos de 76,5%.

Na analise do CEPE] sobre as novas tecnologias de informacgao e comunicacao, “Portugal
estd entre o pequeno grupo de paises com mais informatizacdo e mais normas
regulatorias”, revela o Ministério.

Em relacdo ao apoio judiciario, Portugal encontra-se no grupo de paises com a Lituania,
Monaco, Republica da Moldavia, Espanha, Ucrania e Israel que tém um elevado nimero
de casos com assisténcia judiciaria, mas cujo valor monetario é inferior ao atribuido por
caso por exemplo a Alemanha, Finlandia e Irlanda, entre outros.

Sublinha-se ainda que o numero de mulheres tem vindo a crescer entre os profissionais
mais qualificados nos tribunais, apesar de ser gradualmente menor a medida que a

instancia judicial é mais elevada.

https://www.jm-
madeira.pt/internacional/ver/107650/Portugal com justica mais eficiente segundo Conselho da
Europa
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PORTUGAL COM JUSTICA MAIS EFICIENTE, SEGUNDO CONSELHO DA EUROPA

Relatério indica que Portugal conseguiu diminuir o tempo de duragado dos processos civeis e
comerciais

2020-10-22 12:56/ HCL

Portugal tem melhorado a eficiéncia da justi¢a, segundo o relatério da
Comissao Europeia para a Eficiéncia da Justica (CEPE]) do Conselho da
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Europa com dados de 2018, divulgado esta quinta-feira, e que analisou 45
paises.

Portugal conseguiu diminuir o tempo de duracao dos processos civeis e
comerciais, que em 2018 era de 229 dias, embora nos processos
administrativos o tempo seja ainda elevado, indica o Ministério da Justica
em comunicado.

GRECIA, ITALIA E PORTUGAL TEM CONSEGUIDO SER MAIS EFICIENTES NOS
PROCESSOS ADMINISTRATIVOS, MAS AINDA PRECISAM DE REDUZIR A

DEMORA PROCESSUAL”, refere o comunicado.

Nos processos criminais, Portugal esta no grupo de paises com uma taxa de
eficiéncia alta em que o tempo médio é menor do que 244 dias.

Portugal é o pais da Europa do Sul mais bem classificado em termos de taxa
de eficiéncia mais elevada (acima dos 95%).

A maior parte dos estados analisados pela CEPE] consegue ter um namero
maior de casos judiciais resolvidos do que entrados, obtendo uma boa taxa
de eficiéncia.

https: //tvi24.iol.pt/sociedade/22-10-2020/portugal-com-justica-mais-
eficiente-segundo-conselho-da-europa
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Portugal: Country to be at forefront of European advanced
computing network - minister
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Covilha, Castelo Branco, Nov. 17, 2020 (Lusa) - The Minister for Science,
Technology and Higher Education has assured that Portugal wants to be at the
forefront of the European advanced computing network and stressed the importance
of the new competence centres to guarantee that goal.

https://www.lusa.pt/lusanews/article/Ut6vA7bOiwS79EsiCetVijiMSZM5iuSI|1/portugal-
country-to-be-at-forefront-of-european-advanced-computing-network-minister

Romania
Raport CEPEJ despre justitie: Daca judecatorii nu sunt independenti
si nu sunt bine scolarizati, justitia nu este eficienta

29-10-2020 -

RADIO EUROPA LIBERA

INTERNATIONAL - LEGAL CO-OPERATION
Un nou raport despre situatia justitiei in statele europene.

Comisia pentru Eficienta si Calitatea Justitiei in Europa- CEPEJ- a publicat ultimul sau
raport bazat pe date din 2018. De aceasta data, raportul, care este publicat online pe
pagina Consiliului Europei, dispune si de profiluri de tara si o baza de date interactiva.
Raportul publicat anual de Comisia Europeana pentru Eficienta Justitiei (CEPEJ) a
Consiliului Europei stabileste principalele tendinte ale sistemelor judiciare din 45 de tari
europene.

Acest al optulea raport de evaluare de la infiintarea CEPEJ in 2002 releva in o serie de
tendinte. In ceea ce priveste bugetele alocate justitiei raportul noteaza o usoara crestere
intre 2010 si 2018: statele europene cheltuiesc in medie 72 euro pe locuitor pe an pentru
justitie (adica cu 8 euro mai mult decat in 2016); 65% din bugete sunt alocate instantelor
(care au inregistrat cea mai mare crestere, cu 13% intre 2016 si 2018), 24% autoritatilor
de urmarire penala si 11% asistentei judiciare. Raportul mai identifica o tendinta in
crestere catre externalizarea anumitor servicii. Un amanunt important: tarile mai putin
bogate cheltuiesc proportional mai mult pentru autoritatile de urmarire penala, in timp
ce tarile mai bogate investesc mai mult in asistenta juridica; toate tarile au instituit un
mecanism de asistenta juridica pentru cazurile penale si non-penale pentru a asigura
accesul la justitie pentru toti cetatenii, in conformitate cu cerintele Conventiei Europene a
Drepturilor Omului si jurisprudentei CEDO.

in ceea ce priveste profesionistii din justitie si instantele de judecats, documentul CEPE)
remarca stabilitatea numarului de judecatori profesionisti (media fiind de 21 de
judecatori la 100 000 de locuitori), cu contraste semnificative intre state, care pot fi
explicate prin diferente in modul in care sistemele juridice ale unui stat sau altul sunt
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organizate, prin recurgerea la judecatori neprofesionisti sau la judecatori profesionisti
care se implica doar temporar intr-o cauza sau alta.

Se inregistreaza o echilibrare a balantei de gen: din ce in ce mai multe femei judecator si
procuror. Asa numitul ,plafon de sticla” se mentine insa: pozitiile de conducere continua
sa fie ocupate in mare parte de barbati. CEPEJ noteaza insa ca statele pun accentul pe
asigurarea unui echilibru de gen in procedurile de recrutare si promovare a judecatorilor;
cu toate acestea, profesia de avocat ramane predominant masculina. O alta cifra
statistica interesanta: s-a inregistrat o crestere a numarului de avocati, cu diferente
semnificative intre state, cu o medie 164 de avocati la 100 000 de locuitori;

Numarul de instante a scazut insa cu 10% intre 2010 si 2018, iar instantele au devenit
mai specializate.

in ceea ce priveste performanta sistemelor juridice: curtile de a doua instanta par a fi cele
mai eficiente in timp ce sistemul de justitie penala este cel mai eficient. Instantele sunt
mai putin eficiente in prima instanta si in domeniul dreptului administrativ, mai arata
raportul CEPEJ.

Sa mai spunem ca cererile de azil au avut un impact semnificativ in ceea ce priveste
numarul de cazuri deschise de instantele europene in 2018 in sapte tari: Austria, Belgia,
Franta, Germania, Italia, Spania si Suedia;

Despre concluziile pentru Romania si Republica Moldova, ne-a vorbit intr-un interviu
acordat in exclusivitate, Muriel Decot, secretar al CEPEJ:

Rapiditatea nu este neaparat echivalenta cu un nivel inalt al calitatii actului de justitie
,Pentru Romania, cea mai importanta concluzie din acest raport este ca bugetul alocat
justitiei a crescut in mod semnificativ, cu 40% in comparatie cu raportul precedent.
Aceasta marire s-a datorat cresterii foarte mari a salariilor judecatorilor si procurorilor.
Cat priveste eficienta justitiei, o eficienta mai scazuta s-a inregistrat in instantele finale.
Bugetul justitiei a crescut si in Republica Moldova, cu 42%, si tot datorita cresterilor
salariale ale judecatorilor si procurorilor. in Republica Moldova eficienta justitiei este
foarte crescuta, daca vedem ca timpul de finalizare a unei cauze este sub media
europeana. Totusi, trebuie sa subliniez ca rapiditatea nu este neaparat echivalenta cu un
nivel Tnalt al calitatii actului de justitie.

in privinta Romaniei- notam o crestere a salariilor judecatorilor cu 56% comparativ cu
2017 si cu 72% comparativ cu 2010. La fel si in cazul procurorilor.

Referitor la echilibrul de gen, in R.Moldova s-a inregistrat o crestere 10% a numarului de
femei judecator fata de 2018. Actualmente, 47% dintre judecatori sunt femei.

insé in aceeasi perioada, notdm o scadere cu 18% a femeilor sefi de instantd. Cu 10%
femei in fruntea instantelor, Moldova se situeaza sub media europeana. Conducerea
curtilor de justitie este dominata de barbati.



in Romania, pe de alta parte, avem cu 21% mai multe femei sefi de curte in a doua
instanta comparativ cu 2016. Actualmente, 62% dintre presedintii de curte de a doua
instanta sunt femei.

Referitor la eficienta, desi exista in Europa diferite sisteme, se poate spune ca statele care
investesc in specializare si tehnologizare avand drept considerent interesul cetatenilor au
cea mai eficienta justitie.

Apoi, daca judecatorii nu sunt independenti si nu sunt bine scolarizati, justitia nu este
eficienta. Se recomanda R.Moldova sa investeasca in infrastructura tehnologica si
digitalizare, iar Romaniei sa continue eforturile de pana acum.”

Raportul Consiliului Europei privind eficienta si calitatea
justitiei: barbatii raman majoritari, mai ales la

conducere [22-10-2020]
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Comisia Europeana pentru Eficienta Justitiei (CEPEJ) din cadrul Consiliului Europei si-a
publicat joi raportul privind sistemele judiciare din 45 de tari.

in al optulea raport de la infiintarea sa in 2002, CEPEJ constata principalele tendinte ale
finantarii sistemelor judiciare: o usoara crestere in perioada 2010-2018, cu cheltuieli
medii ale tarilor europene de 72 de euro pe cap de locuitor in prezent, cu 8 euro mai
mult decat in de 2016; 65% din bugetele pentru justitie sunt alocate instantelor, capitol
unde se inregistreaza si cea mai mare majorare, cu 13% din 2016 pana in 2018, 24%
parchetelor - mai mult, in tarile mai sarace - si 11% in medie asistentei juridice, respectiv
un procentaj mai mare in tarile mai bogate.

Exista o tendinta tot mai pronuntata de externalizare a anumitor servicii.

Aproape toate tarile au creat mecanisme pentru asigurarea accesului universal la justitie,
conform Conventiei Europene a Drepturilor Omului si jurisprudentei CEDO (Curtea
Europeana a Drepturilor Omului), atat in materie penala, cat si in altele.

Numarul de judecatori este stabil, in medie 21 la 100.000 de locuitori, dar exista diferente
mari de la un stat la altul, legate de organizarea sistemelor judiciare si de implicarea unor
magistrati neprofesionisti, care judeca doar ocazional.

Proportia femeilor in randul magistratilor continua sa creasca, dar accesul lor la functii de
conducere este in continuare obstructionat. Statele insista asupra echilibrului intre genuri
la angajare si promovare, dar profesia de jurist ramane predominant masculina.



Numarul de juristi a ajuns la 164 la suta de mii de locuitori, de asemenea cu diferente
semnificative intre tari. Numarul de instante a scazut cu 10% in perioada 2016-2018, iar
gradul de specializare a acestora este mai ridicat.

in privinta justitiabililor, tot mai multe state ofera informatii exacte si se adapteaza la
nevoile cetatenilor, in special ale celor mai vulnerabili, insa pentru ameliorarea
comunicarii cu acestia este nevoie de personal si resurse suplimentare. Contactul uman
cu respect si demnitate contribuie la asigurarea unor decizii juste si la cresterea increderii
in sistemul judiciar.

Tehnologia informatica a devenit o componenta integranta a actelor de justitie, iar
sistemele cu mai multe resurse investesc mai mult in IT. CEPEJ avertizeaza ca trebuie
monitorizat impactul noilor instrumente asupra asistentei pentru decizii, a comunicarii
electronice si a procedurilor la distanta, pentru a se evita un impact negativ asupra
principiilor corectitudinii, impartialitatii si independentei justitiei. in acelasi timp,
tehnologia informatiei s-a dovedit un instrument valoros, chiar indispensabil pentru
continuarea activitatii sistemelor judiciare in timpul crizei coronavirusului.

Instantele de nivelul al doilea par cele mai eficiente, iar sistemul judiciar penal este cel
mai eficient la toate cele trei niveluri. Curtile de prima instanta sunt cele mai ineficiente,

iar pe domenii, cel mai putin eficient este contenciosul administrativ.

In 2018, cererile de azil au avut un impact semnificativ de crestere a numarului de cazuri
in Austria, Belgia, Franta, Germania, Italia, Spania si Suedia.

Reformele din unele tari au afectat performantele sistemelor judiciare.
Din cele 47 de tari membre ale Consiliului Europei, doar Liechtenstein si San Marino nu
au putut furniza date. Israelul, Marocul si - pentru prima oara - Kazahstanul au participat

la demersul CEPEJ ca observatori.

Russian Federation

PAI[C Poccuiickoe areHTCcTED
npasocsoil U cyfebHol MHdopMalm
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P® yBepeHHO noaaepxnsaeT apPeKTUBHOCTb CBOen cyaebHom
cmnctembl — Komucema CE

Tern: EBponenckaa komumccua no adpdeKTMBHOCTU npasocyamna, Coser

EBponbl, EBpocow3, Poccusa

MOCKBA, 22 okt — PAIICH. IToka3zarenu Poccuiickoit @eaepaiiuu 3a Nepro1 OLEHKU
cyeOHbIX cucteM rocyaapcrs-wieHoB Coseta EBponsl (CE), npoBoaumoit EBponeiickoit
komuccueil no agdexruBnoctu npaBocyaus (CEPEJ), ocraBanuck Ha yA0BIETBOPUTEIHHOM
ypoBHe 1o qaHHbIM 32 2018 roja, oTMedaeTcs B ormyOJIMKOBaHHOM B Jokiane Komwuccuu.

Tax, Poccust HaxoauTes cpeu IMIEpOB B OTHOLIEHUH PACCMOTPEHUS aIMUHUCTPATUBHBIX
JIeJ1 CyJlaMU TIEpBOM MHCTAHLIMU KaK B OTHOLIEHUH 3(PPEKTUBHOTO OTIPABICHUS MPaBOCY U
(3a mepuoa ¢ 2012 mo 2016 crabunpHO paccmarpuBaiuck 100% mocTynaBIIUX B CyIbI
aJIMMHHUCTPATUBHBIX JI€]), TAK U B TOM, YTO KacaeTcs CPETHEr0 BPEMEHU BHIHECEHHUS
pewmennii — ot 6 1o 13 nHen.

Poccus Taxoke HaXOUTCS HAa OJJHOM M3 MEPBBIX MECT cpelu rocyaapcts-wieHoB CE no
KoJruecTBY cy0B Ha 100 Teicsiu HaceneHust — S5 wiu 6osee.

B nokiage ormedaercs, 4To, HECMOTPS HA MEHBIIYIO OO PACXOJ0B Ha OKa3aHUE
opuandeckoi nomoiu, Poccuiickas @eaepanus BXOJUT B rpyminy rocyaapcts-uieHoB CE,
OKa3bIBAIOLINX HAUOOJBIIYIO MOAIEPKKY MOTEPIIEBIIMM OT IPECTYIUIEHUH KaK B TOM, YTO
KacaeTcst uX HHGOpMHUpPOBaHMS 00 UHTEPHET-CaliTaX M CChUIKAX Ha TOCY/IapCTBEHHbBIE U
HETrOoCyAapCTBEHHBIE OPTaHU3aIlNH, OKa3bIBAIOIINE TAKYIO MOAICPKKY, TaK U MyOIUKaLUU
COOTBETCTBYIOIINX JOKYMEHTOB.

Kpowme Toro, B Poccnn Hanm4ecTByeT KOMIUIEKCHBIM MEXaHU3M IO TPEAOTBPAILICHUIO
Hapymennii crateu 6 (IIpaBo Ha cripaBennuBoe cyaeOHOe pa3ouparenbcTBo) EBponeiickoit
KOHBEHITUH O 3amuTe mnpas yenoBeka (KoHBeHIMM), B 4aCTHOCTH, YePEe3 OTCIICKUBAHHE U
pacmpocTpaHeHue mocTaHoBleHu# EBponeiickoro cyna mo npasam uenoseka (ECITY), a
TaKKe Yepe3 YCKOPEHHOE PACCMOTPEHNE COOTBETCTBYIOIIMX KaJI00.
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Hapsiny ¢ aTum B gokmnazae ykaswsiBaercs, uto Poccuiickas denepanust yaenseT 3Ha4uTeIbHOE
BHUMaHHE BHEIPEHUIO B CBOIO CYJIEOHYIO CHCTEMY HOBEUIIMX MH()OPMAIIMOHHBIX U
KOMMYHHKAITMOHHBIX TEXHOJIOTHUM, SBJISSICH B ATOU chepe OHUM U3 JTUACPOB CPEIH
rocynapcTB-uieHoB CE, B 4aCTHOCTH, Pa3BUTHUIO CUCTEM CBSI3U MEXY CyAaMHU, IOPUCTAMU U
MOJIb30BATEIISIMU.

BHenpeHuio 1 NpUMEHEHHUIO HOBBIX TEXHOJOTUH OIIPEIEIEHHBIN TOIYOK 1Al KPU3HC,
BbI3BaHHBIN pacnpoctpaneHueM COVID-19, otmeuaercs B njokyMenre. Tak, B Poccuun
KOMIIETEHTHBIE BJIACTU PEKOMEHI0BAJI MCIOIb30BAaHUE 3JIEKTPOHHBIX CPEJCTB
KOMMYHHKAIIUHU B X0/1€ IpOBeJieHHs cyAeOHbIX 3acenanuii. Kpome toro, nndopmannonHo-
KOMMYHUKAI[IOHHBIC TEXHOJIOTUU ObUTN 33/1€HCTBOBAHBI JJIs1 TOTO, YTOOBI CTOPOHBI
MOJIYYUITH BO3MOYKHOCTb ITPOBEPSATH CTATYyC JIEN, MOJIy4aTh HE0OX0JUMYI0 HH(OpMaLIHIO,
noJiaBaTh TpeOyeMble JOKYMEHTHI M 3HAKOMUTBCS € CYZACOHBIMU PEIICHUSMH.

http://rapsinews.ru/international news/20201022/306423779.html

OTKprTbIe npoueccbl 3aKpPOKT B UHTEPHETe
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OHnaMH—npaBocygme B MHTEpnpeTaunn MwuHIOCTa CTaBuUT noa yrposy npumHunmn
rNacHOCTU

FOCTULMS, MPaBOCYAME, OHNANH NPOLECChl, MUHIOCT, CYAETHbIA KOAEKC, MOMpPaBKy,
naHAeMus, KOPOHaBMPYCYAaneHHbIN AOCTYyN K NPaBOCYANIO MOCTOPOHHEN nybanke He
rapaHTnposaH. Poto PMIA HoBocTun

13-3a naHaemMuUn cyabl, B OCHOBHOM apbutpakHble, BEPHYINCH K 3acefaHusaM C
ncnoab3oBaHMeM BuAeo-KOoHPepeHL-cBa3n (BKC). Ho B 3akoHoaaTenbCTBe Npoleaypsl
NHTEPHET-NPaBOCYANA He OTPEeryanpoBaHbl. MUHIOCT NOAFOTOBW MOMpPaBkX B
npoueccyanbHble KoAeKCbl 06 yyacTum B CyAebHbIX cylwaHusax 6e3 Guanyeckomn SBkmn Ha
HWX. [0 MHEeHWI0 NPaBO3aLUTHUKOB, JOKYMEHTY TpebyeTca sopaboTka XxoTa 6bl noTomy,
YTO CerYac OH NILLIAET rpaxzaH BO3MOXHOCTM HabaroAaTh 3a npoLeccamu. A 310 CTaBUT
NoJ, COMHEHME KOHCTUTYLIMOHHBIA NPUHLMA F1aCcHOCTM CYAOMNPOUN3BOACTBA.

3akoHonpoekT MuHtocTta «O undpoBm3aLmm NpaBoCyAns» npeaycMmaTprBaeT
ANCTaHLMOHHOE yyacTue rpaxaaH B 1t0bbix cyaebHbix 3acesaHnax (KpOMe YroNoBHbIX) C
MCrnonb3oBaHMeM Be6-KoHbepeHL M.

Uenoseky BOOBLLE HE HY>XXHO ByAeT ABAATLCA B Cyf, OH CMOXET MOAKIHUNTLCS K
npoveccy co cMapTdoHa Uan naaHweta. 1o MHEHUIO YMHOBHUKOB, 3TO CAesaeT
CyAONPOU3BOACTBO Boee AOCTYMNHbLIM /15 HACENEeHUS.

Kctatn, Coset EBponsl (CE) BbiCOKO oueHMBaeT paboTy oteyectBeHHoON Pemungbl no
umdposmsaumn. Poccus, cornacHo HegasHemy nccnegosadunto CE, npogemoHcTpupoBana


http://rapsinews.ru/international_news/20201022/306423779.html

OAHW «MU3 NIyYLLMX NOKa3aTeneun B OCyLLEeCTBAEHNN onepaTMBHOIO NPaBoOCyANA B
rpaXkaaHCckoM, apObUTPaXKHOM 1 aMUHUCTPATUBHOM CyA0Npom3BoacTBe». ObLLMI
YypOBeHb NPUMEHEHNA LNPPOBbIX TexHoNornn cyaamm PO CE oueHun B 8,6 6anna, uto B
A\Ba pasa Bbille CpejHeeBpOnenckoro nokasarena. MNpubamxaerca K 3TOMy nokasaTtento
ToNbKO FepmaHus — 8,3 6anna, a, ckaxem, PpaHumm npucsoeHo 5,2 banna. 3a
3NIEKTPOHHOE B3aMMOJENCTBUE C YYaCTHUKaMM CyA0NpPon3BoACTBa Poccmm noctasuan
9,1 6anna npu cpesHMx nokasatenax crpaH — yyactHuy CE B 5,4 6anna.

OHnanH-3acesaHna AeNCTBUTENBHO CTaAM BbIXOAOM M3 CNOXHOIO NMOMOXEHWS, B
KOTOpOe CyAbl Nonanan n3-3a KOpoHaeupyca. Hanprmep, BO BpeMs MacCoBOW
CaMOM30AALMUN B NEPBOM MONOBMUHE 3TOTO roja apbutpaxkHble CyAbl eXXeAHEBHO
paccmatpuBanu B Beb-dopmate o 800-900 gen. Ho Ha ypoBHe 3akoHa npaBuaa ux
NpoBeAeHNsA 40 CUX MOP OTCYTCTBYHOT. [1paBO3aLLMTHUKN Xe NOAAEPXKUBAKOT Camy UAELD,
OAHaKO YKa3blBatOT, UTO MHMLMATMBA MUHIOCTa NOKa BbITNAAUT Cbipon. Jlerannsys
NpecnoByTOe «AMBaHHOE» NPABOCYANE, MPUHLMM FacHOCTN CyA0NPON3BOACTBA BAACTb
OTOABWraeT Ha BTOPOM MaaH.

B coBMecTHOM 3asBaeHMM npoekTa «[paxaaHCKM KOHTPOAb» 1 MOCKOBCKOM
XeNbCMHKCKOWN rpynnbl OTMEYAETCS, UTO «3aKOHOMPOEKT He MPUMHMMAET BO BHUMaHWe
MPVHLMN OTKPBITOCTM Cy0NPON3BOACTBA», 3aK/IHOYaLOLLNACA B NMPUCYTCTBUM
HabarogaTenen n XXypHaanctoB B cysebHOM 3acesaHnm C BOSMOXHOCTbIO BECTU
BWAE03anuncb AW TPaHCAALMIO CysebHOro 3aceAaHuna. A 3TO ABNSETCA YacTbio
«KOHCTUTYLIMOHHOIO NpaBa Ha NnoJjlyyeHne ObLLeCcTBEHHO 3Ha4YMMOM MHbopMaLn».

«YyacTne CTOPOH U cemaetenen B cysebHom 3acesaHnn nocpegcrsom BKC nan Beb-
CBA3WN He BJIeYeT NnepeBoja 3acefjlaHna B 3aKpbiToe. Tak YTo npeasaraeMble HOPMbI Je-
$aKTo He AO/MKHbI HAacTynaTb Ha MPUHLWM racHOCTU», — ckasan «HIM» pykoBoautenb
yronoBHoW npaktnkn «BMS Law Firm» Anekcanap VIHosgoB. OH HanoMHWA, 4TO
BOOOLLE-TO «KOPOHABUPYCHbIN» GUALTP, AEUCTBYHOLW MM ANa OObIYHbIX NOCETUTENEN
CyZi0B, OCHOBaH UCK/OYMTENbHO Ha aAMUHUCTPATUBHbIX PELLEHNAX UX NpeaceAaTenen n
0bycnoBaeH Anwb MHGEKLIMOHHOW Yyrpo30i. A OHNanH-GOpPMaTbl HE MOTYT
npeaycmaTpuBatb NOAOOHbIX OrpaHUYEeHNNA.

OgHako npaBo3aUTHUKN NPAMO YKa3blBatoT, YUTO B Nonpaskax MuHocTa He
nponucaHbl YCA0BUA y4acTUa NpocTo caywaTenen B 3acegarnmm no BKC. To ectb
noJiy4aeTcs, YTo, HeCMOTPA Ha PopPMasibHYH OTKPbITOCTb TaKUX MPOLLECCOB, Npu
XKeNaHUM UX MOXHO byzeT cKkpbiBaTb OT MOCTOPOHHMX rna3. OcobeHHO OCTPO 3TOT
BOMPOC CTOUT ceiyac, Korga BO MHOrve CyAbl NOA NPeANoromM 3nNMaeMun nepectanm
nyckatb nyoamky. Ml NOCKONbKY HUKTO He 3HaeT, CKOIbKO eLle BPeMeHW NPOANATCA 3TU
orpaHn4YeHuns, «Kak HUKOrAa BaXHO BKAKOUUTL B NPOLLeCCyasibHOe 3aKOHOAATeIbCTBO
rapaHTUIO MO KOMMEHCaLUMN OrPaHNYEHNIA MPUHLMNA F1aCHOCTU». B HbIHeLLHen xe
Bepcun MUHIOCTa NOJTy4aeTcsl, YTO 3aKOH «He npejycMaTpuBaeT MexaHu3M peanmsaumm
npaBa B CMTyaLMK, KOTAa BCe YYaCTHUKM CyAebHOro 3acefaHna y4acTByroT No Beb-
KOHdepeHLMY, a TakKe Korga GU3nYecknin 4OCTyn B CyAbl 3aKpbIT». Pa3MbITOCTb HOPM,
ybexxaeHbl NpaBo3alMTHUKY, B faNbHelLIeM NOCAY>XUT OCHOBaHWeM Ana obpalleHni B



EBponenickmii cya no npaBam venoBeka C >kanobamm «Ha HeO6OCHOBaHHOeE
orpaHuyeHve NpuHLMNa rnacHoCTU». [03ToMy 3aKkOHOAATeNsIM NpeaaraeTcs
CKOPPEKTUPOBATb BEAOMCTBEHHYHO UHULMATKBY. Mpexae Bcero npesycMoTpeTb
BO3MOXHOCTb W AN151 «<HEYyYaCTHUKOB MPOLLeCCOB» MPUCYTCTBOBATb Ha HUX Yepes cuctemy.

«[1ONOXNTENBHOW CTOPOHOW MHULMATUBbLI MUHIOCTa ABASAETCA CaMO ee Hainuue,
MOCKOJIbKY BO3MOXHOCTb y4acTua B cyaebHOM 3acesaHnm no Beb-koHpepeHLmn no
rpaXkAaHCKUM, apbUTPaKHbIM U a4MUHUCTPATUBHBIM AenaM Tak A0 CUMX Nop He
npeAycMOTpeHa AeNCTBYOLWMM 3aKOHOAATENBCTBOM», — CKa3an «HIM» ynpaBasioLwmm
napTHep topkomnaHumn AVG Legal Anekcen MaBpuwes. Bmecte ¢ TeM OH BUAMWT B
AOKYMEHTe o4eBuHble HeaopaboTky, CBA3aHHbIE MMEHHO C obecrneyeHnemM rnacHoOCTy.
«KpaiHe BaxxHO f06aBUTb B MPOEKTbI MOJIOXEHUA O BO3MOXHOCTU 3aABAATb
XoZ.aTancTBa O NPUCYTCTBUMN Ha CyaebHOM 3acefiaHnn nLam, KOTopble He ABAAKOTCS
yyacTHUKaMu cyaebHoro 3acesaHusa», — noguepkHyn Faspuwes. [py 3TOM OH
COMHeBaeTCs, YTo Tak 1 ByaeT caenaHo, MOCKONbKY OTKPbITOCTb MPOLLECCOB He BCeraa
BbIFOAHa BAACTAM. XOTA, 3aMeTWA 3KCNePT, B CBOMX OTKa3ax Ha Takme XoAaTancTBa OHU
BCerga MOryT COCNaTbCA Ha PUCK Meperpys3ku MHTePHET-COeANHEHNA U3-3a NPUCYTCTBUA
Ha npovuecce

CyaebHasa cucrema Poccun npusHaHa Hambonee appeKTuBHOM B
EBpone

06-11-2020 -
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Cyanm npaBuabHO
CypebHas cmuctema Poccum npusHaHa Hanbonee adpdekTnBHoOM B EBpone
Tekct: Bragucnas Kynnkos

EBponenickas kommccua no addekTnBHOCTM NnpaBocyama Coseta EBponbl npr3Hana
POCCUMINCKYHO CyAebHY cncTeMy Hanbosiee TeXHONOrMYECKM Pa3BUTON N HaMMeHee
b1HaHCOBO 3aTpaTHOW B CpaBHEHUM C cyaamu 47 3anaAHblX rocyAapcCTB.

Takue BbIBOAbI CAeNaHbl Ha OCHOBE MacLITabHOro NccnesoBaHNns, NPOBELEHHOTO
Komuccmein. Kak noscHAROT 3KCnepTbl, NOJ06HbIM aHann3 npoBoanTca B EBpone pa3 B
ABa roga.

Hanpumep, Hawm cyabl paboTaroT 4OCTaTOUHO 6bICTPO. JIFOAAM HE NPUXOANTCA AOATO
XAaTb pelweHns. CpesHU CPOK PAaCCMOTPEHUSA FPaXKAaHCKUX Ael U SKOHOMUYECKNX
cnopos B Poccun coctasnset 50 gHen. Mexxay Tem B EBpone Ha nogo6bHoe
pa3bupaTtenbCcTBO B cpefHemM yxoauT 233 aHA. [Ina cnpasku: B fepmaHmm 3TOT CPOK
coctaBnseT 220 gHen, BoO ®paHuumn - 420 gHen, B UTanum - 527 aHen. SkcnepTsl



MoAYEpPKMBALOT: Ha3BaHHble CTPaHbl, BKAtOUas Poccuto, sBASOTCA NpescTaBUTENS MU
OAHOM NPAaBOBOW MOAENWN - POMAHO-FePMaHCKON CEMbMU.

To ecTb pa3nnumne B Cpokax CyAonpomn3BOACTBA HEMb3A CNNCATb Ha Kakne-To
0COHEHHOCTN MECTHbIX NpaBu. HeT: y Hac AeCTBUTENBHO Nydlle HanaxeHa paborTa.

Kak noguepkunsaetca B ncciegosaHumn, Poccnsa 3aHnmaet nepsoe mecto B Cosete
EBpOrbl NO MHTEHCMBHOCTU NOCTYMN/IEHUA B CYAbl aAMUHNCTPATMBHbLIX Aen: Ha 100
yenoBek HaceneHuns B Poccuickon Pegepaumm npuxoaarca 5,3 aAMUHUCTPATUBHbBIX
Aena. B 1o e Bpemsa cpesHeeBpOnenckunin nokasartens cocrasaset scero 0,5
aAAMWUHUCTPATUBHbIX Aena Ha ogHOoro venoseka. B ®Pl atoT nokasartenb coctaBnset 0,9
aena, Bo ®paHuunu - 0,3 gena.

Kpome Toro, Poccuinckas Pesepauns 3aHnMaeT wectoe mecto B CoBeTe EBponbl no
WHTEHCUBHOCTM MOCTYMAEHNS B CyAbl FPaXAaHCKMX AeN M SKOHOMNYECKNX CMOPOB: Ha
100 uenoBek B Poccmum npuxoasatca 4,1 agena 3Ton KaTeropuu, Npu 3Tom
CcpesHeeBpONENCKUA NokaszaTtenb coctaBaset 2,4 aena. B OPI Ha 100 yenoBek HaceneHus
npuxoaatcs 1,5 rpaxzaHckmx 1 KoMMepUyeckux aena. B atom rogy EBponeickas
KOMMUCCKA BnepBble n3yyunmaa 3GbeKTMBHOCTb MPUMEHEHNS CyAaMM COBPEMEHHbIX
TexHonorni. Mo Bcem nokasatensam Poccus nonyymna BbICOKME OLLEHKM.

CynebHas cnctema Poccum npusHaHa Hanbonee
3pPEKTUBHOM N SKOHOMHOM B EBpone

04-11-2020 -

RAPSI / GAZETA.RU

Mo pe3ynbTatam nccnegoBaHus EBponenckon Komuccmm poccuiickme cyabl
NPOAEMOHCTPMPOBaNN Nyyllmne nokasaTenn B OCyLLEeCTBNEHNN ONepaTUBHOTrO
NpaBOCyAMA B rpaXkAaHCKOM, apbuTpakHOM 1 aZiMUHUCTPATUBHOM CyAOMNPON3BOACTBE
cpeam ctpaH Coseta EBponbl. PaboTta poccuiickon cyaebHon cnucteMbl SBASETCS
OZHOBPEMEHHO Hanboiee TEXHONOrMYECKN Pa3BUTOM N HanMeHee GUHAHCOBO
3aTpaTHOWM B CpaBHEHMM C cyAamu 47 3anafHbIX roCcyAapcTB.

EBponenickasa Komuccnsa no apdektnsHoctn npasocyana Coseta Esponsbi (CE)
oLeHmBaeT paboTy cyaebHbIX CMcTeM eBPONENCKMX CTPaH, a Tak>ke rocyAapcTs,
apnaroLmxca Habaogatenamu npu CE kaxable gBa roja.

Mo ntoram NocnesHNX ABYX NCCNEA0BAHNA MepPBOE MECTO 3aHMMAatOT POCCUNCKMNE CYAbl.
AKTyaNbHbI OLLEHOYHbIV foKAag 6bin onybankoBaH Komuccnent 22 oktabpsa 3Toro roaa,
no 6OAbLIMHCTBY NOKa3aTese B HeM AeATeNbHOCTb cyaen B PO okasanach adpdekTmBHee,
4yeM y nx konner n3 47 rocypapcts (45 rocyaapcre-uneHos Coseta EBponbl, Kpome
JNnxteHwTerHa n CaH-MapwuHo, n 3 HabatogaTenent: N3pannb, Mapokko n KasaxcTaH).

Cyas No TOMy, UTO OCHOBHbIE XapaKTEPUCTMKM KavecTBa paboTbl POCCUMICKMX CYyA0B Ha
HEeCKO/IbKO MOPSAAKOB MPEBOCXOAAT HE TONIbKO CPEAHEEBPONENCKUI YPOBEHb, HO Jaxe



nokasaTtenn 6amxanwmnx npeciesoBartenem, NMAepPCTBO Hallewn CTpaHbl B 3TON obaactu
BbIFNAANT CTabUNbHBIM Ha AOTUE TOAbI.

CkopocTb

Hanpumep, Takon BaXKHbI NoKa3aTesb Kak CPeAHUA CPOK PaCCMOTPEHMUA FPaXKAaHCKNX
AEeN 1 3KOHOMUYeckmx cnopos B Poccum coctasasieT 50 gHel, 4To NouTn B NATb pa3
NPeBOCXOAUT CpesHeeBponenckoe 3HaveHme (233 aHs). B FTepmaHmm 3TOT cpok
coctasnseT 220 aHen, BoO ®paHunm — 420 gHen, B UTanmum — 527 gHen.

Mpwn 3TOM aHaNOrMYHbIM NOKasaTeNb B a4MUHUCTPATMBHOM CyA0Npoun3BoaCcTBe Poccum
ele KapAnHaNbHO Nyylle — BCero b 13 AHen, UToO MOXKET NpeTeHA0BaTb Ha MUPOBOW
pekopa. 310 B 25 pa3 6bicTpee cpesHeeBponenckoro ypoBHs (323 aHs). B TepmanHunm
CpeaHUI CPOK PacCMOTPEHUS agMUHUCTPATUBHOIO Aena coctaBaseT 435 gHen, BO
®paHumm — 285 gHen, B tanmum — 889 aHewn.

Mpw 3TOM BaXKHO NMOHWMMaTb, YTO BbllLie CPAaBHUBAKOTCA CUCTEMbI OAHOW NPaBOBOW
MOZe/I — POMaHO-TepMaHCKON cembu. TO eCTb Takoe BblAatoLeecsa pasanyme B CpoKax
CyAONPON3BOACTBA O6BACHAERTCA MMEHHO NpodeccMoHan3MoM 1 3GPeKTUBHOCTbIO
paboTbl Cysen, a He pa3IMunAMM B XapaKTepe UX AesTeNbHOCTL.

Ewe ogHMM noatBepXaeHMEM cO34aHna NpesacesaTenemM BepxosHoro cysa PO
BauecnaBom JlebeseBbiM B Poccrm 06pasLoBO OT/IaXXeHHOro MexaHu3mMa paboThbl
CyAebHOM cMCTeMbI ABASIETCA NOALEPXKaHMe, No oueHkaM EBponenckorn Komuccumy,
6e3ynpeyHoro 100-NpoLLEHTHOrO NoKa3aTens «CKOPOCTU paspeLleHns aen»
(COOTHOLLEHME MeXAY KONMYECTBOM e, MOCTYNMBLUMX B Cy/Abl B TEYEHMWE r0Aa, U
KOJIMUECTBOM i€/, PAaCCMOTPEHHbBIX CyAamu 3a 3TOT roj).

Tak UTO KONMYECTBO eXXeroAHO NOCTyNakLWmMX B CyAbl A€/l COOTBETCTBYET KOIMYECTBY
€XXeroZiHoO paccMaTpmMBaeMbIX A€, YTO CBUAETENbCTBYET 06 OTCYTCTBMM BONOKUTLI. s
CPaBHEHMA CKOPOCTb PAaCCMOTPEHNS aMUHUCTPATUBHBIX Aen B BennkobputaHum
coctaBnseT 89%, B Jltokcembypre — 86%; B rpa>kjaHCKOM 1 3KOHOMUYECKOM
CyA,0NPOU3BOACTBE CKOPOCTb paccMoTpeHuns aen B VicnaHuum coctasnsaet 87%, B [peuunun
- 86%, B Vipnanann — 63%.

Joknaz EBponerickon Kommnccnm paktnueckm yTrBep>KaaeT pOCCUNCKYHO cyaebHyro
cuctemMy B poan GpaarmMaHa v OpueHTUpa ANns yCcTponcTBa paboThl Cys0B NpaKTUYeckn
BCEX CTPaH KOHTUHeHTanbHOW EBpomnbl. HekoTopble 3kcnepTbl NpeAnoaaratoT, YTo rno
OKOHYaHWIO Neproja orpaHnyeHni B paboTe cys0B B CBA3WN NaHAeMMUEN KOPOHaBUpYCca
aNemMeHTbl cyaebHon pedopmbl B Poccun, npuBesLlen K CTONb BblAarOLLMMCA
pe3ynbTataM, MOryT ObITb 3aMMCTBOBaHbI PAAOM APYrMX roCysapcTB ANs CKOPenLLero
BOCCTaHOBAEHWS 3PPeKTUBHON paboTbl UX CYyA0B.

TexHONOrM4YHOCTb



B aTtom roay EBponevickas Komuccus Bnepsble nsyymna 3¢pGekTMBHOCTb MPYMEHEHNS
CyAaMu COBPEMEHHbIX TexHoNorMin. o Bcem nokasatensam Poccuiickas ®epepauyms
noJslyumna BblCOKME OLEHKN, KOTOPbIE 3HAUMTEIbHO NMPEBLILWAOT CPeAHEEBPOMNENCKME.
Hanpumep, ypoBeHb NpuMeHeHns LmdpoBbIX TexHoAornm cygamu PO npu
B3aMMOZENCTBUN C Y4aCTHUKAMM YroJIOBHOIO CyA0Npoun3BoACTBa bonee yem B Ba pa3a
BblLLE CpesHeeBponenckoro: 8,6 6annos npotus 4,1.

HanomHum, 4To faxke B nepunoj BBeAeHMA Ha Tepputopmm Poccmum Hanbosee xecTKmnx
OTrpPaHUYEHWI, CBAI3aHHbIX C PEXMMOM camouzonsaumm ¢ 19 mapta no 11 mas,
POCCMINCKMNE CyAbl pacCMOTPenn nNoytu 3,5 MMANMOHa Aen 1 MaTepuanos, B 31eKTPOHHOM
BMAE B Cyabl noctynuao 360 TbicAy npoLeccyanbHbiX AOKyMeHTOB, 6bonee 13 Tbicay gen
PacCMOTpPEHbI CylaMu C UCMOJ/Ib30BaHMEM CUCTEMbI BUAEO-KOHPEPEHLL-CBA3N. Takxe
nosib3oBaTenn nHTepHeta cabiwe 300 MUAANMOHOB pa3 BOCMO/b30Bannch pecypcom NAC
«[paBocyame». baarogapsa sTomy B Poccum He Bbi1 HapyLLeH HOPMaibHbIA PEXUM
paboTbl CyA0B 1 3a BPeMs M30AALMMN He CKOMUANCL OFPOMHbIE 3anachl
HepacCMOTPEHHbIX AeJl, Kak 3TO MPOM30LLAO BO MHOTMX €BPOMENCKMX CTPaHax.

B yacTu 3neKTPOHHOro B3aMMOAENCTBUA C yYacTHUKaMK cyaonpomn3Boactea Poccuum
npuceoeHa oueHka B 9,09 6anna (cpegHeeBponenckmii nokasatens — 5,04 6anna), B
4acTn NCNOb30BaHMA LNDPOBBIX TEXHONOTMIA B pacrpeseneHnm 4en n opraHm3aumnm
paboTbl cyaos — Takxe 9,09 6anna (cpegHeeBponenckmi nokasatenb — 7,11 6anna), a B
YacT¥ NPUMEHEHWNS COBPEMEHHbIX TEXHOIOTUIA MPU NOAFOTOBKE CyAebHbIX akToB — 8,24
6anna (cpegHeeBponenckmii nokasatens — 6,15 6annos).

Ob6Lwasn oLeHKa NPUMEHEHNS LUPPOBBIX TEXHONOTUIN B POCCUICKNX CyAax COCTaBaseT
8,81 6anna. B lepmaHunm 3TOT NokasaTenb coctaBaset 8,3 6anna, Bo OpaHuymm — 5,19
6annos., B Vitanmm — 6,42 6anna, B LLBenuyapum — 5,55.

Bo Bpems neproga caMom3onaLmMm POCCUNCKUMU CyiaMU B CETU UHTEPHET
ny6ankoBanunch cyaebHble akTbl, JaBaanCb OTBETbI Ha 3aMpocChl 3asBUTE/IEN, CTOPOHAM
rapaHTVPOBaNOCh MPaBO OCYLLECTBAATL ayAnodurKcaLmto cyaebHoro pa3bupartenscrsa,
AN KOTOPOW He TpebyeTcs pa3peLleHns Cyabn, NoayyaTb KONum cysebHoro peLueHums,
OCYLLeCTBAATH C pa3peLleHns cyAa Bugeo3anucb cyaebHoro npotiecca. Bce ato
MO3BOIMIO MaKCUMaAbHO COXPaHUTb M1aCHOCTb MPaBOCYANS.

TaknMm 06pa3om, OLLEHKN eBPOMENCKMX IKCNepPTOB NOATBEPANAN aKTyaNbHOCTb
pa3paboTaHHbIX B Poccmm 3340110 A0 NaHAEMUM TEXHONOTUYECKUX U LM POBbIX
pewweHni. CtaBka PO Ha pa3BnTMeE 31€KTPOHHOTO NPaBOCYANA Npu3HaHa abcontoTHO
BEPHOW, a OMbIT poccuiickon pedopMbl, NpoBoanMon BauecnaBom JlebeseBbim, Tenepb
MOXeT OblTb B3AT Ha BOOPY>XXEHWe APYrMMN eBPOMNencKMMK CTpaHa.

JKOHOMHOCTb
MNMoMMMO 3KCTPaopAMHaAPHOM MO CpesHeeBpPOnenckuM Mepkam 3PpPeKTUBHOCTN APYron

OTNINUYNTENIBHOWN YepTOW COBpPeMEHHOW cyaebHon cnctembl Poccun asnsetcs ee
3KOHOMWYHOCTb ee GYHKLMOHMpPOBaHUSA. Ecam onbiT undpoBM3aLmm poccMmckmnx cyaoB



UrpaeT NepBOCTEMNEHHYIO POJIb B YCIIOBUAX NAaHAEMUKN, TO SKOHOMMYECKas ONTUMMU3aL A
nx paboTbl CTaHOBUTCA elle Bosiee 3HAUMMOM B YCNOBUAX MEXAYHAPOLHOTO
3KOHOMMNYECKOro Kpu3unca.

B Poccuiickon ®epepaumm Ha ogHoro yenoseka npuxoasatcs 20,6 eBpO, BblAENEHHbIX Ha
dVHaHCMpOBaHMe CyA0B, MPU 3TOM CPEAHEEBPOMNENCKNIN NoKa3aTe b B 4Ba pa3a Bbille U
coctasnset 40,79 eBpo Ha yenoseka. B [Nonblie 370T nokasaTens coctasnsaet 40,8 eBpo,

BO ®paHuwnn — 49,9 eBpo, B Utanum — 53,2 eBpo, B LLBenuapum — 141 eBpo.

CyMMma BblMniayeHHbIX CyAebHbIX MOWANH Ha OAHOro YenoBeka B Poccum coctaBnset 3,4
eBpo. CpesHeeBpONencknin mokasartenb 6onee yem B Ba pasa Bbille 1 cocTaBaset 7,67
eBpo.

B Poccum rpaxaaHnHy Heob6XxoAMMO BbINIaTUTb B Ka4ecTBe roCyAapCTBEHHOW MOLUANHbI
npw obpaLleHnn B Cys C MCKOM O B3bickaHuu gonra B pasmepe 3000 eBpo nopsaka 75
€BpPO. AHaNOTMYHbIN CpeAHEeEBPONENCKMI NoKasaTenb coctaBua 154 eBpo, B YaCTHOCTY,
B F'epmaHmm — 325 eBpo, B LLBeliLapun — 646 eBpo.

Takum o6pa3zom, GyHKLMOHMPOBaAHNE POCCUICKOM CyAebHOM CUCTEMBI AaXke B CaMblX
6obLNX 06beMax (poccuinckune cyabl, No oueHkaM Komuccum, Ha nepBom MecTe B
EBpone no MHTEHCMBHOCTM NOCTYNAEHNSA B CyAbl aAMUHUCTPATUBHbIX Aen) TpebyeTt
abCoNtOTHO MUHMMaNbHOTO YPOBHS TPaT KakK PAAOBbIX rpaxaaH, Tak U u3
rocyAapcTBeHHOro brogxeTa. 3ToT GakT ocTaBAseT 6ONbLLIONM 3anac NMPOYHOCTU 1
NPOCTPAHCTBO ANS Aa/SIbHEMLLErO POCTa U 3BOJIFOLMOHHOIO Pa3BUTUSA CyAebHOMN cuCTEMBI
Poccuu, KoTopas B HAaCTOALLMIA MOMEHT SIBASETCA OAHUM M3 FNaBHbIX NPeiMeTOB
rOpAOCTN HalLel CTpaHbl Ha MeXAYHapOAHOW apeHe.

K coxxaneHuto, o4HOM U3 NPUUYMH TaKOW 3KOHOMUYHOCTU cyaebHoM cuctembl PO
ABNIAETCA OTHOCUTENBHO HM3KMI YPOBeHb 3apnaTt. CpeHuM rof0BOWN A0X04 POCCUUCKMX
cysen abCcoNtoTHO COBEPLLEHHO HECOMOCTaBMM C 3apnaatamMu 1x 3anagHbix koaner: 7411
€BpPO Npu CpesHeeBPONenckoM nokasartene 6onee, yem B Tpu pasa Bbiwe — 25135 eBpo.
Bo ®paHuum 31a cymma coctasnseT 35763 eBpo, B l'epmaHmn - 53688 eBpo, B
Weenuapum — 71641 eBpo (noutn B 100 pas Bbille, YEM Yy POCCUAH).

Pe3ynbTaTbl UCCNef0BaHNA MO3BOMAIOT 3aKNHOUMTb, YTO HAaCKObKO POCCUNCKNE CYAbU
NPeBOCXOAAT 3anaAHblX KOJJIEr No CTEMEHN Harpy3ku, CKOPOCTU N 3PPEKTUBHOCTH
paboTbl, YPOBHIO OBMaZEHNSA HOBEULLNMM 31EKTPOHHBIMWU TEXHONOTUAMMU, MPUMEPHO
HaCTONbKO e MeHbLUe AeHer TPaTUTCA Ha onaaTy U opraHusaumo nx paboTbl. Takas
npeaenbHas onNnTMMM3auUns AeAaTeNbHOCTU CyAencKoro kopnyca Poccun B ycnoBusax
$VHaAHCOBOro Kpu3mca npeBpalLLaeT ero B 06pasyoByrto MOAENb ANS APYTUX CTPaH U
chep peATelbHOCTU.

MporpeccMBHOCTb

Mpw 3TOM BaXHO y4MTbIBaTb, YTO NPOLECC MHOTOJIETHEN YCKOPEHHON pedopMbl
cyfebHOM cMcTeMbl NPU peLunTeNbHOM OBHOBAEHMM MPUHLMMNOB ee paboTbl B



NPOrpeccrBHOM KHOUE He OKa3aslo HMKAKOro HeraTMBHOro adpdekTa (aaxe
NPOMEXYTOUHOr0) Ha COBAtOAEHME BCEX BbICOYANLLMX MPABOBbLIX HOPM W FrapaHTuii, B
T.4. BHYTPW CyZencKoro Kopmnyca.

Tak, EBponerickas Komuccns npuiina K BbIBOAY O TOM, YTO npoLeaypbl oTéopa
KaHAWAATOB Ha CyAenckme AONXKHOCTY, a Takxke UX NPpodeccnoHanbHoe NOBbILWEHNE B
Poccum cooTBeTCTBYHOT 06LLEEBPONENCKMM TEHAEHLMNAM.

Tak, oTHOp KaHAMAATOB Ha CyAencKMe AOKHOCTM B POoccmm ocyLLecTBASeTCA OpraHoMm,
BK/IFOYAIOLLMM KaK CyAen, Tak U NINL, UMW He SBAAIOLLMXCA — aHaNOrMyHble npoLueaypbl
npeaycMoTpeHbl B 43 rocyAapcTBax, y4acTBOBaBLUMX B OLLeHKe. DTOT Xe opraH
NPVHUMaET peLleHne O peKoOMeHAaLnmy CyAbW K NOBbIWEHUIO B 4OMKHOCTY, Kak U B 32
rocyAapcTBax, y4acTBOBaBLUMX B OLLEHKe.

Kputepnsamum noBbIlEHNA CYyAbN B AOKHOCTU ABAAFOTCA CYAENCKMIA CTax W
npodeccnoHanmsm (Kak 1 B 39 rocysapcrBax, y4aCTBOBaBLUMX B OLLEHKE), a Takxke
KauecTBO paboTbl U AaHHble, XapakTepusyroLme IMYHOCTb CyAbK (kak 1 B 30
rocysapcreax, y4acTBOBaBLUMNX B OLIEHKeE).

Hwn no ogHomy 13 oLleHeHHbIx EBponenckmnx Komuccnen nokasatenen poccuiickas
cysebHas cucteMa He nokasasa HeyAOBAETBOPUTENBHOIO UAWN AaXe CPeHEro
pe3ynbTaTta.

Banepuii Epmonos

Poccuiickuit cya npusHanm cambim 3KOHOMHbIM B EBpone

Secretmag.ru

Komuccuns Coseta EBponbl npusHana cyaebHyro cuctemy Poccmm camon shpdekTMBHOM m
3KOHOMHOW Ha KOHTUHeHTe. K TakoMy BbIBOAY MCCAeA0BaTENM NPULLAN MO NTOraMm
n3yyeHus cysos 48 rocyaapcrs.

CpeaHuni CpoK PacCMOTPEHMA TPaXAaHCKMX AeN 1 SKOHOMUYECKMX CnopoB B Poccun
coctaBun 50 gHeRn. 3TO NOUTK B NATb pa3 HbicTpee, ueM B cpegHeM no EBpone (233 aHA).
B F'epmaHun gena paccmatpumBatotca B cpegHem 3a 220 aHein, Bo PpaHuumn — 3a 420
AHEN.

AAMUHUCTPaTMBHbIe Aena B Poccun peluatoTca npumepHo 3a 13 aHen. B cpegHem no
EBpone nokasatenb coctaBnset 323 aHA — 370 B 25 pa3 MeasieHHee. Tak, UTanbAHCKUM
CyZiaM Ha pPacCMOTPEHNE aAMUHUCTPATUBHOIO Aena Hy>KHO 889 aHel.

Takoke kommcens otmeTuna 100-NpoLEHTHbIV NOKasaTelb «CKOPOCTX pa3peLLeHns aen»
— OTHOLLEHMA KOANYeCTBa NOCTYNUBLLMX MaTeEpPUaioB K YACTY PaCCMOTPEHHbIX. ITO
CBMAETENbCTBYET 06 OTCYTCTBUM BONOKMUTBI. B BprUTaHnM ckopocTb paccMoTpeHuns aen
aocturna Tonbko 89%, B VicnaHnm — 87%.



Tak>xe KOMUCCKA BbICOKO OLeHMAA TEXHONOTMYHOCTb POCCUMCKMX CY0B. YPOBEHb
NpYMeHeHus LUMdpPOBbIX TeXHOMOrMIM B HUX agocTur 8,81. brarogaps TexHonornam Bo
BpPEMSA MaHAEMUN KOPOHaBMpPYCa POCCUCKME CyAbl paccmoTpenn 3,5 MaH gen — B 3TO
Bpems B EBpone ckonmance orpoMHble 3anacbl HEPacCMOTPEHHbIX MaTepuasios.

EWwé koMmuccmsa oTmeTnaa 3KOHOMHOCTb POCCUNCKOM CyAebHOoM cucTembl. Ha ogHoro
yenoseka npmxoantca €20,6, BblAeNeHHbIX Ha dUHaHCMpOBaHue cyaoB. B EBpone
nokasartenb coctaBnset €40,79. Cymma BbinNauyeHHbIX CyAebHbIX MOLINH Ha O4HOrO
yenoseka B Poccum cocrasnsert €3,4, Toraa kak B EBpone — €7,67.

BmecTe ¢ Tem poccuickmne Cyabn NoayyaroT HECOM3MEPVMO Mao MO CPABHEHWIO C
3anagHbiMun konneramu. CpegHaa rogosas 3apnsata B PO coctasnsaer €7411, a B EBpone
— €25 135. WBenuapckme cyaby NONYYatoT NOYTM B AeCAaTb pa3 bobLue, yem
poccuiickne, — €71 641. BmecTe ¢ TeM poccminckme CyAbn NosyyaroT HECOM3MepPMO
Mas10 MO CPaBHEHWUIO C 3anajHbiMu Koaneramun. CpegHasa rogosas 3apnaata B PO
coctaBnseT €7411, a B EBpone — €25 135. LLiBenuyapckue cyabn nonyyatot noyt B 10
pa3 bosblue, yem poccuickme — €71 641.

2020: YposeHb BHegpeHua UT B pOCCUMCKUX CyAax BABOE Bbille, YEM
B EBpone

[05-11-2020]

Tadviser

B okta6pe 2020 roga EBponeinckas kommccus no sdpdekTMBHOCTM npaBocyans CoseTa
EBponbl (CEPEJ) onybankoBana HOBbIN fOKANAA, MOCBALLEHHOW OLeHKe 3QPeKTUBHOCTA U
KayecTBo npasocyana. Cpean NpoYnX KpUTepues 3KCNepPThbl OLEeHNBaAN
TEXHOJIOTMYHOCTb CY/0B.

YpoBeHb BHeApeHUs LMdPOBbIX TEXHONOTMI B CyAax Poccmm npu B3auMoaenctsmm ¢
y4YacCTHMKaMW YrONOBHOTO Cy0NPON3BOACTBa OLleHeHa B 8,6 6anna, Torga Kak cpesHuM
nokasartesib No EBpone paseH 4,1.

YpoBeHb BHegpeHuns VT B poccMincknx cyaax BaBoe Bbille, yem B EC

B yacTv 3n1eKTPOHHOro B3aMMOZAENCTBMA C y4aCTHUKaMK cygonpounssogcrea PO
nonyunna oueHky B 9,09 banna (cpesHeeBponenckuii nokasartenb — 5,04 6anna), B 4actu
MCNOIb30BaHNA LMPPOBbLIX TEXHOIOTUI B pacrnpeseneHnn aen n opraHmsaunm paboTbl
cypoB — Takxke 9,09 banna (cpesHeeBponenckmii nokasatenb — 7,11 6anna), a B yactu
NPVYIMEHeHNA COBPEeMEHHbIX TEXHONOTUIA Mpu NOAroToBKe cyAaebHbix akToB — 8,24 6anna
(cpepHeeBponerickmin nokasatenb — 6,15 6annos.).

Ob6Lwas oLeHKa NPUMEHEHN LMPPOBbIX TEXHONOTUIA B POCCUINCKUX CyAaX COCTaBAsET
8,81 6anna. B lepmaHunm 3TOT nokasaTenb paseH 8,3 6anna, Bo OpaHuymnm — 5,19 6annos, B
Wtanun — 6,42 6anna, B LUBenuapum — 5,55.



Kak oTmeuaet «Pancm», TEXHONOTMYHOCTb POCCUNCKON CyaebHOW cnuctembl Bbina
NnoATBepP>XKAeHa B nepuoga camomsonaumm, korga ¢ 19 maprta no 11 masa 2020 roga
POCCMICKMNE CyAbl PacCCMOTPENV NoyT 3,5 MAH Aen 1 MaTepranos, B SNEKTPOHHOM BUAE
B CyAbl noctynuno 360 TbicAY NpoLeccyanbHbix 4OKYMeHTOB, 6onee 13 Tbicay gen
PacCMOTPEeHbI CyAamn C UCNOb30BaHNEM CUCTEMbI BUAEOKOHpepeHL.cBa3n. Kpome Toro,
nonb3oBatenn nHtepHeta cabiwe 300 MAH pa3 Bocnoab3oBanancb pecypcom MAC
«[paBocyane». bnarogapsa 3ToMy B Poccun He 6bi1 HapyLLeH HOPMasibHbIN PEXUM
paboTbl CyA0B U 3a BpeMs M30A5ALMM HE CKOMUANCb OFPOMHbIe 3anachl
HepacCMOTPEHHbIX AeJl, KakK 3TO MPOM30LLAO0 BO MHOTUX €BPONENCKUX CTpaHax,
rosoputca B nybamkauunn.[1][2]

BbicTpoe u TexHonormyHoe: EBponeitickaa KOMUCCUA OLEHUNA
3¢ PeKTUBHOCTb POCCUMUCKOTO NpaBocyausa

Pravo.ru

EBponetickas komuccusa no adpdekTnBHOCTM npaBocyams Coseta EBponbl oueHnna
paboTy cygos 47 cTpaH, B TOM uncae n Poccun. SkcnepTbl NOACHUTANN, KaK BbICTPO
CyZbW pacCMaTPUBALOT fieN1a, CKOAbKO MONyYatoT 1 3GPEKTUBHO M BHeAPAOT B paboTy
COBPEMEHHbIE TEXHONOTN.

DTO BOCbMOW OTUeT 06 OLleHKe C MOMeHTa ocHoBaHus komuccum (2002 roa). Bcero B
nccnepoBaHum yyactBsoBano 47 ctpaH. N3pannb, Mapokko n KasaxcraH 6biim
HabarogaTenamu. EBponenckas KOMUCCUA NoacumTana KoanMYecTBo NpodeccmoHanbHbIX
CyZen B pasHbix rocysapcteax. B cpeaHem Ha 100 000 uenoBek npuxogutca 21,4
cnyxntena ®emuabl (B8 Poccnm — 15,1 Ha 100 000 yenosek). OTueT nokasan, YTo Yncio
XEHLLMH Ccpeau CyAeun pacTeT, HO ropuamyeckas npodeccmns octaeTcs NpenmMyLLecTBeHHO
MY>XCKOW. B nccnesoBaHmm oueHMAN 1 ypoBeHb AocCTaTka. PekopacMeHoM cTana
Wsenuapwma. Cyabm B 3TON cTpaHe B rog nonydyatot €71 641. CpeHWI rof0BON A0X04,
POCCUNCKNX CYAEeN OKa3anca MeHbLLE, YeM Y 3anafHbIX KOMNEr.

EBponeiickas kommnccmsa Bnepsble U3yymaa TeXHONOTMYHOCTb CyA0B. [nsa aToro
oueHnBana 3GPeKTMBHOCTb MPUMEHEHNA UMW LMOPOBBIX TEXHONOTMIA. Poccma B 3TOM
pevTUHre nokasana BbICOKMI pe3ynbTaT. [pun cpesHem nokaszatene B 6,11 y Hawwewn
CTpaHbl 8,81.

OTAenbHO 3KCNepTbl OCTAaHOBUNCH Ha 3IEKTPOHHOM NPaBOCYAUN BO BPEMSA NaHAEMUN.
Komwuccus caenana BblBOA, UTO MHPOPMALMOHHbIE TEXHONOTMN OKa3aanCh BaXKHbl A1
NpoAoKeHNa paboTbl NpPaBoOBbIX cucTem. XopBaTtus, Jlateus, ChoseHus, Typums v
Poccus pekoMeHZ0BaAu MCNoJ/Ib30BaTh INEKTPOHHYHO CBS3b MeXAY CyAamu U
yyacTHMKaMu npouiecca. B otuete ckazaHo: BaXKHO He AOMNYCTUTb BAUAHUA HOBbIX
WHCTPYMEHTOB Ha MPUHLMMbI CNPaBeAMBOCTH, 6eCnprUCTPacTHOCTU U HE3aBUCUMOCTH
npaBoCyAus.



EBponeiickas kommuccmsa gana oueHKy ele n ckopoctu pabotsl cygos. CornacHo
JAaHHbBIM, MOYTK B NATb pa3 bbiCTpee, Yem B cpeaHeM no EBpone, B Poccum
paccMaTpmBarOTCA rpaXkAaHCKMe Aena, a ajMUHUCTPaATUBHbIE — NpakKTUYeckn B 25.
OteuecTBeHHbIe CyAbl NOKa3aan MUHMMaJbHbIA Pe3yabTaT Mo peLleHnto
aAMUHNCTPATMBHbBIX CMOPOB (3a nckatoueHnem KasaxcraHa) — Bcero 13 gHew.

Mpwn 60onee 3dPeKTUBHOM JeATENBHOCTA MO HEKOTOPbLIM MOKa3aTeNaM POCCUNCKas
cyaebHasa cnctema okasanacb 3KOHOMUYHEE, YeM B cpesHeM no EBpone. B Poccum Ha
OAHOro Yenoseka TpaTaT nopsazka €30, BbiAeNeHHbIX Ha GMHaHCMPOBaHWe cyaoB. ns
cpaBHeHus: B LLBeruapum — €200, a B MoHako — 6osbLue €180.

CoseT EBponbl Npu3Ban oTcaAeXnBaTb BAMAHWE yaaneHHoM paboThl Ha
cynebHyto cuctemy [23-10-2020]

Pravo.ru

B exxerogHom oTtyeTe 06 3PpHEKTMBHOCTN CUCTEM NPaABOCYAMA, ONyHANKOBAHHOM
CoseTtom EBponbl, roBoputcs, 4To MHPOPMaLMOHHbIE TEXHONOTMM OKa3aanch "LEeHHbIM U
Aaxe HeobXOANMbBIM MHCTPYMEHTOM" B MPOAOIXKEHNN PabOoTbl CMCTEM OCTULINN B
nepunos Kpu3unca, BbI3BaHHOTO NaHAeMunen KopoHaeunpyca. Ho, oTMeueHo B pe3ysibTaTax
nccnefoBaHus, "BO3ENCTBNE STUX HOBbIX MHCTPYMEHTOB C/IelyeT OTCNEXMBaTb, YTOObI
n36exatb UX HEraTMBHOIO BO3AENCTBUSA Ha NPUHLMMbI CNPaBEANNBOCTY,
6ecnpuncTpacTHOCTM 1 He3aBMCMMOCTU nNpaBocyana”, nuweT The Law Society Gazette.

B BocbMOM no cuety goknage EBponenckorn kommuccmm no 3¢pdekTMBHOCTM NpaBoCyaus
Cogerta EBponbl (CEPEJ) 0603HaueHbl HECKObKO TEHAEHLMI, JOMUHNPYHOLLMX BO BCEW
Espone. K HMM oTHOCATCA:

- HesHaunTtenbHoe yBennyeHne pacxogos: EBponerickmne rocygapcrea TpataT B CpegHeEM
72 eBpO Ha OAHOrO XUTeNa B roj, Ha NPaBOBYHO CUCTEMY, UTO Ha 8 eBpO bonbLUe, Yem B
2016 rogy. NouTtn BCe CTpaHbl CO34aaN MEXaHW3M NPaBOBOM MOMOLLM MO YrONOBHbIM U
HeyrosoBHbIM gesfiaM Ana obecneyeHns 4OCTyna K NpaBoCyAMIO A/1A BCEX B COOTBETCTBUM
¢ TpeboBaHnaMM EBponenckomn KOHBEHL MM O NpaBax YesoBeka.

- B nepunog ¢ 2010 no 2018 rog umcno cyaos cokpatnnock Ha 10%, npu aToMm cygbl
CTaHOBATCA BCe bonee cneumanm3npoBaHHbIMMU.

Mpoponxkaetca deMmnHU3aumnsa Cyaen U NPOKYypopoB, "oAHAKO CTEKNAAHHbIV MOTONOK
OCTaeTCcA MPOYHBIM A1 YpaBieHYeCcKnx gomkHocten". Mpu aTom npodeccus ropmcTa
OCTaeTcs "NpenMyLLeCTBEHHO MY>XCKOM".

- Kak n B npeapblayLmx nccnegoBaHusx, BennkobputaHms 3aHnmaeT BbICOKOE MeCTO B
PevTUHIe NO OKa3aHWIo KPUANYECKON NoMoLmM. AHIANA 1 Yanbc, ¢ 6roaxetom B 31,26
€BPO Ha OAHOro xuTena ycrynatot Tonbko CesepHount VpnaHguu (48,35 eBpo) u LLseumn
(35,59 eBpo). Npun 3TOM B AHIINKN 1 Y3/1bCe Ha OAHOrO XUTENA MPUXOANTCA HaUMEHbLLee
ymcno npodeccmoHanbHbix cyaer (3,1 Ha 100 000 yenoBek).



EBpokommccma no apPekTMBHOCTM NPaBOCYAMA CPaBHUANA 3apnaaThbl U
KONMYEeCTBO CyAen, NPOKYypopoOB 1 afBoKaTos B EBpone [23-10-
2020]

Sudebno-Yuredichesdkaya Gazeta
Kak n3sectHo, YkpanHa BXOAUT BMeCTe C ApyrMmMu rocygapcresamm-yneHamm CoseTa
EBponbl B EBponerickyto kommnccuto no Bonpocam abdektmeHocTu npasocyamns (CEPE)).

Ha aHax CEPEJ ony6avkoBana cBon BOCbMOW OTYeT «EBponerickme cyaebHble CMCTEMBI -
Otuet 06 oueHke CEPEJ - Linkn oueHkn 2020 r. (aaHHble 2018 r.)». B aTOM ABYyXrogmMyHoOM
OoTYeTe OCBELLAKOTCA HEKOTOPbIE TEHAEHL MK, Kacatowwmecs cyaebHbIX CMCTeM Ha
€BPOMNeNCKOM YPOBHE 1 3a ero npegenamu.

OH cosepXuT gaHHble 0 GYHKLMOHNPOBaHUM CyAebHbIX cncTem 45 eBponenckmx
rocyaapcts u 3 rocygapcte-Habatogatenen (Mapokko, M3pannb 1 KasaxctaH).

Bnepsbie otueT 06 oueHke CEPEJ conepxnt npodumamn ctpaH, KOTopble TakxXe NO3BOAAIOT
YyMTaTENHO COMOCTaBUTb CBOKO CTPaHy C APYrMMU eBPOMENCKUMI CTPpaHaMU.

[laHHble KacaroTca NoACKUX U GUHAHCOBBIX PECYPCOB, 3apaboTHOWN NaaTbl CyAen v
NPOKYpOpoOB, MHbopMaLumn 0b nx HariMe 1 NPOABUXEHMIN NO CAy>KOe, NCNOAb30BaHMA
NHPOPMaLMOHHBIX TEXHONOTNIN B CyAeOHbIX CMCTEMAX, a Tak>Ke pa3paboTaHHbIX
nokasatenen apdpektmBHocTn CEPEJ (cTeneHb pa3peLleHms 1 Bpems pacCMOTPEHMSA) 1

np.

B npe3eHTauMOHHOM 3anncKe OTYeTa PE3FOMUPYHOTCA OCHOBHbIE TEHAEHLNN,
Habarogaemble B oleHoYHOM Lmkie 2020 roga, Ha OCcHoBe AaHHbIX 3a 2018 roga.

B yacTHOCTM, OTHOCMTENBHO YKpanHbl OTMeYaeTcs, YTo brogxkeT Ha cyabl B 2018 roay
BbIPOC.

«B nepwuog ¢ 2016 no 2018 roa 6roaxeT cyaebHom cuctembl Apmenum, Knunpa, AaHuu,
Huaepnangos, Hopsernn n BennkobputaHmm HeMHOro cHusmaca. B 1ot >ke nepuog Bce
CTpaHbl, He BXOAsALLME B 30HY €BPO, YBEANUUAN BFOAXKET, KOTOPbIV BbIAENAETC UX
cyfebHOoM cncTeme B MECTHOW BantoTe.

YKpanHa, B 4aCTHOCTM, MOKa3blBaET OFPOMHbIN POCT B BrogxkeTe cyaebHOM cncTembl, Kak
B €BPO, Tak U B MECTHOW BaatoTe, Nocae pepopMbl, NpesycMaTpmBatoLLLEN NOBbILLIEHWE
3apaboTHOM NaaTbl U Apyrve CTPYKTYPHbIE MHBECTULMM, B YAaCTHOCTH, B
KOMMYHUWKaLWOHHble TexHonorun (UKT).

C 2016 no 2018 rog 32 cTpaHbl yBen4YMAM CBOU BrOAXKETbI, BblAeNEHHbIe CyAaMm, B TO
Bpems Kak LIecTb cTpaH cokpatuan ero. CaMmbll CUbHbBIVM POCT 3aperncTpupoBaH B



YkpanHe (+ 83%, + 105% B mectHon Bantote), Kunp (+ 55%), PymbiHus (+ 41%, + 45% B
MECTHOW BaNtoTe).

YKpauHa, B paMkax cysebHon pedopmbl, BAOXKMUAA 3HAUUTENbHbIE CPeACTBa B CyAebHYyHo
CUCTeMy 3a CYeT yBeanYeHns 3apaboTHOWM naaTbl CyAen U COTPYAHUKOB CYA0B, yay4Llas
yCNIOBUSA AOCTYMHOCTX ANS NO/Mb30BaTeNEN CyJ0B, OCHAaLLeHMeE CYyA0B CUCTEMaMu
BUAEOKOHDEPEHLICBA3M 1 PEMOHT 3J@aHWI CyA0B», - oTMeYaeTcsa B OTyerte.

Bnpouewm, 310 He 03HauaerT, UTo YKpanHa MHBECTUPYeT B CyAbl HONbLLYIO YacTb CBOEro
broaxeTa, UTo Tak>Ke BUAHO Ha rpadurke, MOKa3aHHOM HUXKe.

Taike B OTueTe oTMeyvaetcs, uto B 2016-2018 rr. 31 cTpaHa yBeanumnna cBoun 6roxeTbl,
BblAensieMble NpokypaType. bonee yem 3HauMTeNIbHBIN POCT HabAtOAaeTCA B YKpanHe (+
101%, + 124% B mecTHOW BantoTe) n Pecnybavke MongoBa (+ 116%, + 102% B mecTHOW
BantoTe). B YkpanHe, poct o6bAcCHAETCS, cpean Npoyero, npogosxkatollencs pedpopmon
NPOKypaTypbl C OCYLLECTBIEHNEM MOBbILLEHNA KBaAUPUKALIMN NPOKYPOPOB U
pa3paboTKOM CUCTEMbI OLLEHKM MPOU3BOAUTENBHOCTU.

CTounT Tak>Ke OTMETUTb, YTO B praI/IHe, HECMOTPA Ha HEKOTOpPbIE 3aaB/1eHUNA, HE CaMOe
60/1blLLOE KONNYECTB aBOKAaTOB Ha AyLly HaCceneHus4.

CpaBHUTeNbHbIE AaHHbIe
EBponenckume TeHAEHLNM
broaxert

- B 2018 ropy eBponeinckune rocyaapctea noTpatuan B cpegHem 6onee 1 munnmnapaa
€BpPO Ha CBOW cysebHble CMCTeMbI, YTO COCTaBAAET 72 eBPO Ha OAHOrOo Xutens (Ha 8
eBpo 6onbLie, yem B 2016 roay) n 0,33% BBI1. B cpeaHeM rocyaapcTBa-usieHbl BblAeNsan
65% 6roaxxeTa cyaebHon cuctembl cysam, 24% - npokypatype n 11% - ropuanyeckomn
nomouwn. LLiBenuapuns n MoHako - CTpaHbl, KOTOPble TPaTAT CaMble 3HaUYUTENbHbIe
CyMMbI Ha aywy HaceneHus (220 espo 1 197 eBpo), B TO BpeMa Kak YepHoropua u
BocHusa n MepueroBmnHa BbIAENAOT Ha CyAeOHYH CMCTEMY CaMblil BbICOKWIA MPOLLEHT
cBoero BBI1(0,88% n 0,72%).

- CTpaHbl ¢ 6onee BbicoknM BBl Ha ayly HaceneHns BkaaAblBatoT 60/bLUe CPEACTB Ha
Aylwly HaceneHus B cysebHble cucTeMbl, B TO BpeMs Kak MeHee boraTtble CcTpaHbl
BblAeNArT bonblie HrogkeTa B npoueHTax oT BBI, gemoHcTpupya 6osee 3HaunTeNbHblE
BrOAXKETHbIE YCUINA AR CBOUX CyAeOHbIX CMCTEM.

- B nepwuog ¢ 2010 no 2018 rog rocysapcrBa-yieHbl  Cy6BbeKTbl HECKOBbKO YBENNUYNAY
cpenHui broaxeT, Bbiaensembl cyaebHom cucteme. B 2018 roay Bce rocysapcrtea u
obpazoBaHMAa yBenmuman 6roaxxeT cBomnx cyaebHbix cnctem (+ 8%). Hanbonee
3HaunTenbHbIN pocT (B nepuog ¢ 2016 no 2018 roa), paBHbiv B cpeaHeM 13%, Obin



3aduKCcMpoBaH B BroAXETe CYAOB M KAaCaeTCsl, B YaCTHOCTM, MHBECTULMIA B HOBOCTPOWKM
N KOMMbHOTEPU3ALLUIO.

- MeHee 6oraTble CTpaHbl NPOMOPLNOHANLHO 6OAbLIE NHBECTUPYHOT B MPOKypaTypy (B
cpesHeM 32%), B TO BpeMs Kak rocyAapctBa n opraHusaunm ¢ 6onee sbicokum BBl Ha
AyLly HaceneHusa TpaTAT OTHOCUTENbHO BOJbLLE Ha HOPUAMYECKYHO MOMOLL (B CpesHeM
19%).

- BrogkeT, BblaenseMblin cysam, KaxkeTcsi, CBizaH He TOIbKO C 60ratCTBOM CTpaHbl, HO U C
KOJIMYECTBOM CyZOB. DTO MOXET NMOKa3aTbCA JIOTMYHbIM, Y4MTbIBas, YTO 65% BroaxeTa
CyZia TPaTUTCS Ha 3apaboTHyo naarty.

- B uensax paumoHanmsaumm 6r0AXKETHbIX PeCypCcoB CY0B UM, B TO XK€ BPEMS, YCUIEHWS
cneuyvanusaunm 1 onbiTa, MOATBEPXKAAETCA PaCTyLLas TEHAEHLMNA K ayTCOPCUHTY
onpeaeneHHbIX yCayr.

- B uesom, Bo Bcex cTpaHax BHeApeHa cucTema npaBoBOM MOMOLLM MO YrOJIOBHbIM 1
Heyro/sIoBHbIM zeslaM (MpeACTaBUTeIbCTBO aZBOKATOM B CyAe WAN ropuamnyeckas
KOHCYyNbTaLMA) B COOTBETCTBUM C TpeboBaHUAMMN EBpONenckon KOHBEHLMM O NpaBax
YyesnoBeka W NpeLeseHTHON NpakTuk EBponenckoro cyAa, KOTOPbIA BbICTynaeT 3a
CO3ZaHne COOTBETCTBYIOLLLEN CUCTEMbI FOPUANYECKOM NOMOLLM Ana obecneyeHuns
A0CTyna K NPaBOCYANIO AN BCEX.

Mpodeccrnonansbl

- HecMoTp#A Ha TO, UTO KOIMYECTBO NPOodecCcMOoHaNbHbIX CyAen OCTaeTca CTabuibHbIM BO
BCeEM Mupe, B cpeaHem 21 cyapsa Ha 100 000 xutenen, Bce elle HabarogatoTcs
3HauUTesIbHblE Pa3INuNsA MeXAY rocyaapcTBamun n obpasoBaHusmu (o1 3,1 B
BenankobputaHum, AHramm n Yanece go 101,8 B MoHako Ha 100 000 >xuTenen).
MNMocneaHee YaCTMUYHO MOXHO OBBACHUTL pa3HOObpasneM cyaebHbIX opraHM3aLLnii,
MCMONb30BaHNEM 3MN304MYECKM NPODECCUOHANBHBIX CYyAeN 1 / UAN HAaPOAHbIX
3acesatenen. IaMeHeHWs Ha NPOTAXEHUM MHOTUX IeT HEe MPUBEAN K FaPMOHMU3aLLUN.

- KonnuectBo npokypopoB MMeeT TEHAEHLMIO K YBEIMYEHWUIO, B cpeaHeM 12
npokypopoB Ha 100 000 xwuTenen (B 2018 rogy nx KOIMYECTBO BapbupyeTca oT 2,2 B
Wpnanagnun go 25,1 B YkpaunHe).

- 31 rocyaapcTBo-uneH 13 47 3aaBuAK, YTO MPOKYPOPbI HE3aBUCUMbI MO 3aKOHY.

- B 7O Bpemsa kak KOAnyecTBO NPOKYPOPOB YBENNUYMAOCH, X pabouyas Harpyska
cHum3mnacb ¢ 2010 roga c 4,2 po 3,1 aen Ha 100 xutenen.

- TeHaeHUMA K deMUHU3aLUN CYAeN N MPOKYPOPOB NMOATBEPXKAAETCA, HO «CTEKNAHHbIV
NOTONOK» OCTaeTCcA peanbHOCTbO: B 2018 roay Ha ypOBHe BCex MHCTaHLMA H6bino 46%
MY>XUMH 1 54% >XeHLWMH-Cyaen, HO 66% npeaceaaTtenen CyAoB - My>KUMH, B OTANYNE OT
8,0 34% xeHWnH-NpeacesaTenen cyfoB; AN NPOKYPOpPOB: 48% MY>XUMH N 52% XKeHLUMH,



HO 64% MY>XUMH 1 36% >XXEeHLUWH BO3rNaBAAIOT OpraHbl NpokypaTtypbl. Bce 6oablue n
6osbLle rocysapcTB 1 06pa3oBaHMiA, MOXOXE, COCPEAOTAaYMBAOTCA HA TEME KOHKPETHBbIX
MONOXEHNI B NO/Ib3Y reHAEPHOro NapuTeTa B Npoueaypax npuemMa Ha paboty u
NPOABWXKEHNA CyAeln N NPOKYPOPOB.

- COOTHOLLEeHNEe MeXAy NepCoHaNOM, He ABAAIOLNMCA CYyAbAMU, N NPOdeCcCMOHaNbHbIMM
cyabamm coctasaseT okono 4 B 2018 rogy, n 3TOT NokasaTtesib OCTaeTcA AOBOJIbHO
CTabuNbHbIM Ha MPOTAXEHUM MHOTUX NeT: MMHUMYM 1 B Jllokcembypre n makcumym 10 B
BenvkobputaHum - CeBepHoin VpnaHamw.

- 3apaboTHas niaTta cysen CUAbHO Pa3nyYaeTcs B pa3HbIX rocysapcTBax v
06pa3oBaHuAX, a TakxKe B Pa3HbIX MHCTaHUMAX. /I3MeHeHns B 3apaboTHoM naate B
nocnegHve rogbl HEPaBHOMEPHbI 1 He MPUBOAAT K rapMoHm3aumnm. CooTHoWweHme
MeXay 3apaboTHOWM NaaTon cyaen 1 cpesHern 3apaboTHOM NAaTon No cTpaHe
nokasblBaeT 3HaunTeNbHble pa3anuuva B EBpone: o1 0,9 / 1,6 B l'epmaHum (B Havane / B
KoHLe kapbepbl) 20 4,8 / 31,5 B YkpanHe (B Hauane / B KOHUE Kapbepbl).

- 3HauMTeNbHbIe AUCNPONOPLMN COXPAHUANCL U B 3apaboTHOWN naaTe NPOKYPOpPOB.
CooTHoLeHMe Mexay 3apaboTHOW NiaToON NPOKYPOPOB M HaLMOHANbLHOW CPpeAHeN
3apn/iaToi NOoKa3bIBaeT 3HauMTeNbHble pa3nnunsa B EBpone: ot 0,8 B Vpnanaum o 4,0 B
PymbiHWK (B Havane Kapbepsbl); 1,6 B lepmaHum 1 6,4 B VITannn (N0 OKOHYaHUN
Kapbepbl).

- 3apaboTHas naaTa NPOKYPOPOB B CPEAHEM HUXKE, YEM Y CYAEN.

- Yncno ropucToB Takxke npogoaxaeT pactn B EBpone, B cpeaHem 164 ropucta Ha 100
000 >uTenen, Npun 3HaUNTENBHBIX pPa3nnumnax mexay rocyaapcrsamu (8 2018 roay ¢ 16
Ha 100 000 >xuTenen B Asepbanaare go 488 Ha 100 000 xutenen B Jlrokcembypre).
DTOT NOCTOAHHBIV pocT B nepuog ¢ 2010 no 2018 rog, (27%) B OCHOBHOM CBfA3aH C
3KOHOMMYECKNM POCTOM.

- MNocneaHve cobbITMA NpeanonaratoT, YTO TeMa reHAepHOro 6anaHca B OTHOLLEHUN
FOPUCTOB NPUHNUMAETCA BO BHMMaHMe BCe 6ObLLINM YNCAOM rOCyAapCcTB U OpraHm3aLumm.
OgzHako B HacTosLLee BpemMsi eBPOMnencKme HpUCTbl MO-NPexXHeMy NpevMyLLecTBEHHO
MY>KYMHBbI.

Cyabl

- B nepuog ¢ 2010 no 2018 rog npoun3oLno cokpalleHne Koanyectsa cysos B EBpone,
KaK C TOUKM 3peHuns ropuamdecknx vy (-19% B cpegHem ans cysoB NepBOM MHCTaHL MK
obLen ropucankumm), Tak u reorpadmueckoro pacnonoxenus (-10% B cpegHem).

- 3a 3TOT XXe Nepunoj, Mbl TakKXXe MOXeEM OTMETUTb POCT cneumanmsaumm cyaoB (cpeaHas
AONA cneumMann3npoBaHHbIX CyaoB yBeanumnnack ¢ 21% po 26,7% c 2010 no 2018 rog).



- BbiweynomMsaHyTble cO6bITUA Mano NOBAVANM HA MeJIKME CNOoPbl. YBeNMYMAach TONbKO
cpepHsaa cymma Hebonblior npeteHsum (c 4029 espo B 2016 roay ao 4836 espo B 2018

rogay).
Monb3oBatenu cyaa

- Bce 6onblue 1 6onbLUe rocysapCTB-UYIEHOB NPEAOCTaBAAIOT NOAb30BaTENAM
KOHKPEeTHY MHbOPMaLuio Kak O CysebHOMN cucTeme B LIeNOM, Tak 1 06 OTAeNbHbIX
cyAebHbIx pa3bupaTenbcTBax.

- locypapcTea HanpasaatoT Bce bonee n 6onee KOHKPETHYHO MHPOPMALMIO U
[OrOBOPEHHOCTU YA3BUMbIM KaTeropusaM nosab3oBatenen (mpoLesypbl pacCMOTPeHNA
Xanob oTHOCUTeNbHO GYHKLIMOHMPOBAHMA MPaBOCYAMA CYyLLECTBYHOT B 43 rocyaapcrBax,
BHeAPEeHNe cMcTeM KOMMNeHcaumn (cpesHas cyMMa KoMneHcaumm coctasaset 6 353 eBpo
B 2018 rogy), onpocbl y40BNETBOPEHHOCTM MONb30BaTENEN, CO34aHNE MEXAaHN3MOB
MOHUWTOPWHra HapyLeHnA EBponenckom KOHBEHL MM O NpaBax YenoBeka).

- [ns panbHelrLwero NoBbIlLEHUs COLManbHON OTBETCTBEHHOCTU N OBEPUA K CyAeOHOM
cucTemMe rocyfapctBaM-yieHam cneayeT BblAeNTb JONOHUTEbHbIE PeCcypCbl U
nepcoHan ANs yay4lleHns B3auMOAENCTBUA C NOJb30BaTENSAMU NPaBOCYANS.

- AHanM3 1 UCMNOb30BaHME AaHHbIX, COBPaHHbIX C MOMOLLbHO KOJNYECTBEHHBIX U
KaueCTBEHHbIX NCCIeA0BaHNI YA0BAETBOPEHHOCTY NOAb30BaTENEN CyA0B, NOBbILLAET
NEernTUMHOCTb CYAEe6HbIX CUCTEM M NMOMOTaeT PyKOBOAUTENAM U aAMUHUCTPALLMMN CYAOB
obecneunBaTtb 60see KauecTBEHHOE 1 3ddEKTUBHOE 0BCYKMBaHWE NPaBOCYAMS.

- lcnonb3oBaHume I/IH(I)OpMaLl,I/IOHHbIX CnCTeM And nojaep>XKKum Takowm AeATeNIbHOCTU
MMeEET peLlaroLllee 3Ha4vYeHne. Tem He MeHee, UMEeHHO «UHTEPAaKTMBHOE npaBocygne» -
yesioBeyveckoe OTHOoLWeHUe, AOCTOVIHOG N yBa>XXUTebHOE OTHOLLEHNE KO BCEM
ydyaCTHUKamM cy,u,e6Horo npouecca, CyweCtBeHHO NOMOraeT BbIHOCUTb CripaBeA/INBbIE
peweHna n, ciegoBaTe/ibHO, YKPENIATb 4OBEPUME K MPaBOCYy4NtO.

VIHbopmaLMOHHbIE N KOMMYHUKaLNOHHbIE TexHonorun (UKT)

- VIKT ctann HeoTbemieMOM YacTbio OKa3zaHWs ycayr npaBocyamsa. Focysapcrea
COCPesoTOUNNN CBOW YCUNUA HA MHCTPYMEHTaX CyZa 1 ynpas/ieHns genamMu, a He Ha
WHCTPYMEHTaxX NOAAEPXKKM MPUHATUA pelleHnin n kKomMmyHukaummn. Obwmin nnaekc NKT
(ynpaBneHuve cysamu 1 jenamu, nojaep>kka pelleHnii n obLeHne ¢ cyjamm)
Bapbupyetca ot 1,52 Ha Kunpe go 9,79 B JlatBun.

- EBponeickume cysebHble cMCTEMbI BCE Yallie MEPEXOAAT OT ByMaxkHbIX Npoueayp K
3NEKTPOHHbIM. ITO BEPHO AN AeATENbHOCTY, OCYLLECTBASEMON B CyAaX, a TakxXe Ans
obMeHa coobLeHnaMU Mexay CyaaMu U BCEMU CTOPOHAMMW.



- DKOHOMMYEeCKMe 3aTpaTbl Ha 3TO HOBOBBEAEHME CiedyeT paccMaTpmnBaTh C
OCTOPOXHOCTbIO, MOCKoNbKY BroaxeT VIKT MOXeT 3HauMTeNbHO BapbMpOBaThCa Ha
3Tanax pa3paboTku, pa3BepTbiBaHUA U OOCAY>XXMBAHUS.

- CypebHble cncTemMbl CO CPaBHUTENbHO HObLLIMMU pecypcaMu 0ObIYHO BKIaAblBatOT
60/1bLLMI NPOLLEHT cyaebHoro 6roaxeTa B VIKT.

- VIKT aBnar0TCA HEOTBbEMNEMbIM KOMIMOHEHTOM CyAe6HbIX CUCTEM, UTO HAaXOAMUT CBOE
OTpakeHWne Kak B pPeryanpyroLmnx, Tak 1 B ynpaBAeHUYECKNX PeLLeHNsAX, MPUHMMaeMbIX
rocygapcrBamMum-yieHamum.

MpaBocyane B koHTekcTe Kpusmca Covid-19

- VIKT oka3anucb LLeHHbIMWU 1 faXke He3aMeHVMbIMU MHCTPYMEHTaMU 418 NPOAOIKEHNSA
paboTbl cyaebHbIx cnctem Bo BpeMa kpusnca COVID-19 B EBpone.

- BbicKa3biBasiMCb onaceHmsa no noBoAy NUCMNOJb30BaHMA OMNpeseNeHHbIX MHCTPYMEHTOB
VIKT B cyaebHbIx pa3bupaTenbCcTBax, HO elle CIMWKOM PaHO OLEeHMBaTb UX peasibHoe
BANAHME Ha NpaBa CTOPOH.

- Ana pewenunsa atnx npobaem 10 mroHsa 2020 roga CEPEJ npuHana Jexknapaymto 06
N3BJIEUYEHHbIX YPOKax 1 Npobaemax, C KOTOPbIMUW CTOAKHYaCh cyaebHas cmctema BO
Bpemsa 1 nocne naHgemun Covid-19.

JPbdeKTMBHOCTbL

- YronoBHoe npaBocyaue aBasetcs Hambonee 3pPeKTUBHBIM Ha BCEX TPEX YPOBHAX
CyZAOB (BpemMs pacCMOTPEHMA Aefla B NePBOW MHCTaHUUK: 122 AHSA; BO BTOPOW
nHcTaHumn: 104 aHA; B TpeTben UHCTaHuun: 114 aHen), a CyAbl BTOPOWN MHCTaHLMM
ABNAOTCA Hanbonee 3pdekTMBHBIMKU BO BCeX chepax (Bpems pacCMOTPEHUS Aena no
rpaXkAaHCKUM U XO35MCTBEHHbIM Aenam: 141 aeHb; agMUHUCTPaTUBHbIe aena: 209 aHen;
yrososHble gena: 104 gHa). CnesyeT OTMETUTD, UTO, XOTA pe3y/ibTaTbl, HECOMHEHHO,
MOJIOXKUTENbHbIE, B HECKOIbKMX MPOaHaAM3MPOBaHHbIX FOCYyAapcTBax U 06pa3oBaHmAX
OHU CO BPEMEHEM YXyALINANCS.

- V1 Hao60pOT, Cyabl NEPBOM MHCTAHUUKN U B chepe afMUHUCTPATUBHOIO Npaga
OKa3anncb HanmeHee 3 deKTUBHbIMU. B aAMUHMCTPATUBHBIX Aenax, Kak NpaBuo,
dunkcnpyetca cambiv Bbicoknin DT (241 peHb B 1-11 nHcTaHumm, 209 aHen BO 2-1
WHCTaHUMK, 228 aHeN B 3-1 MHCTaHLUMK), OA4HAKO MeXAY rocyfapcrBamMm u
OpraHv3auvaMm UMEKTCA 3HaUNTE/IbHbIE Pa3NnymA.

- [ena, kacarowimecs mL, ULyLMxX yoexumia, 1 npaBa MHOCTPAHLEB Ha Bbe3Z U
npebbiBaHWe NPOAOIKAOT OKa3blBaTb CUAbHOE BAUSHME Ha €BPOMENCKUE KOPUCAUKLNN.
MHorue rocysapcTBa 1 opraHnsaunm coobLmnam o npobaemax Npon3BOANTENBHOCTH,
CBA3aHHbIX C 3TUMU TUMaMK Aen.



- Pag rocysapcTe 1 obpasoBaHuiA NpeTeprnenn an B HacTosLLiee BpeMA NpeTepresatoT
3HauMTENbHbIE pedOPMbI CEKTOPA NPaBOCYANS, KOTOPbIE NOBAUAAN Ha 3QDEKTUBHOCTb
UX CUCTEM.

Slovak Republic

Rrocesno-organizacny audit Ministerstva spravodlivosti SR a
vybranych organizacii rezortu spravodlivosti a audit vykonu stdnej
moci

30-10-2020 -

VYBER SPRAV ZO SLOVENSKA

- SLOVAK REPUBLIC - LEGAL CO-OPERATION

Ministerstvo spravodlivosti SR predstavuje narodny projekt podporovany Europskym
socialnym fondom v Operacnom programe Efektivna verejna sprava Vyska nenavratného
financného prispevku: 8 392 062,50 EUR

Procesnoorganizacny audit Ministerstva spravodlivosti SR je narodny projekt, ktorého
Ucelom je v spolupraci s Eurépskou komisiou pre efektivnu justiciu (CEPEJ) vytvorit
podmienky na zvysenie efektivnosti sudov s cielom zrychlit sidne konania a zvysit
efektivnost’ fungovania sudneho systému vratane vytvorenia podmienok pre efektivnejsi
vykon stdov a sudcov. Specifickym cieiom projektu je optimalizacia procesov vo vykone
sudnej moci a vo vykone sudu, zvysenie ich Uc¢innosti a zlepsenie kvality vykonu a
postytovanych sluzieb smerom navonok a rovnako optimalizacia procesov na
Ministerstve spravodlivosti SR vratane zjednocovania pracovnych procesov a postupov
na Ucely zefektivnenia cinnosti v sudnictve riadenia ludskych zdrojov. Projekt sa zacal v
roku 2016 a je rozdeleny do 4 aktivit -1. analyza sudneho systému, 2. navrhy rieseni na
jeho zlepsenie, 3. implementacia navrhnutych opatreni a 4. celkové zhodnotenie
projektu. V ramci navrhov rieseni bolo Specifikovanych Sest” hlavnych tém, na ktoré sa
projekt zameral. Tymito témami su: nastavenie vhodnych podmienok na sidoch pre
rodinnopravnu agendu, zavedenia institutu ,hostujiceho sudcu” v slovenskom stdnom
systéme, Specializacia sudov, sudcov a tvorba novej sidnej mapy, téma casovych ramcov
a analyzy restancnych veci, prerozdelovanie ludskych a financnych zdrojov na sudy a
zlepsSenie informacnych technoldgii v justicii. V sucasnosti sa projekt nachadza vo faze
implementacie navrhnutych opatreni a sibezne sa vykonava meranie a hodnotenie
zavadzanych novych procesov s cielom vcas indikovat a odstranoval pripadné
nedostatky. Definitivne hodnotenie projektu bude vykonavané ku koncu projektu a
nasledne pocas jeho buducej udrzatelhosti.

Slovenia



Dévera v stdnictvo patri na Slovensku k najnizsim v EU, vydavky na
sudy su nadpriemerné [24-10-2020]

WebNoviny.sk

Pozri.sk

Slovenské sudnictvo je podla Navrhu rozpoctu verejnej spravy na roky 2021 az 2023
efektivne v rozhodovacej Cinnosti, avsak nie v rychlosti konania.

Slovensko je na poslednych prieckach v EU medzi obyvatelmi i firmami v ukazovateloch
vhnimania nezavislosti sudnictva a dovery v neho. Konstatuje to vladou schvaleny Navrh
rozpoctu verejnej spravy na roky 2021 az 2023.

"Z 35 krajin sa Slovensko podla Eurobarometra umiestnilo na 4. najhorsom mieste, podla
prieskumov Flash Eurobarometer na 2. najhoréom mieste. Stvrtou najhorsou krajinou z
OECD je Slovensko aj podla prieskumov Gallup World Poll," uvadza sa v dokumente.

Problém v obchodnych a civilnych veciach

Medzinarodné porovnanie je podla dokumentu ovela lepSie v schopnosti sidov
vysporiadat' sa s napadom veci a rozhodnut vec. "Slovenské sudy su v Case potrebnom
na rozhodnutie na prvom stupni zo 40 krajin EU na 15. mieste v netrestnej agende, na 6.
mieste v trestnej agende a na 9. mieste civilnej a obchodnej agende. Pri rychlosti sudov
druhého stupna je Slovensko na 5. miesto v trestnej agende a 18. mieste v civilnej a
obchodnej sporovej agende, Co je rovnako pozitivne," konstatuje dokument. V podiele
poctu rozhodnutych veci k napadu veci (tzv. clearance rate) sa slovenské sudnictvo podla
materialu umiestnilo na prvom mieste spomedzi 43 krajin Rady Eurdpy.

Napriek pozitivnym $tatistikim vysporiadania a rozhodnutia sa podla dokumentu dizka
sudnych konani predlzuje. "Napriek efektivnosti sidov sa celkovy Cas konania po
pravoplatné rozhodnutie predlZuje, problém nastava hlavne v obchodnych a civilnych
veciach. Na Slovensku je teda sudnictvo efektivne v rozhodovacej ¢innosti, avsak nie v
rychlosti konania," konstatuje material s tym, Ze priaznivé vysledky v rychlosti
rozhodovania eSte nezodpovedaju stavom nerozhodnutych veci na sidoch, ¢co méze
naznacovat, zZe slovenské sudy este stale len dobiehaju sklzy z minulosti. "V poctoch
nerozhodnutych veci na 100 obyvatelov sa slovenské prvoinstancné sudy v rebrickoch
Scoreboards (EK) umiestnuju v netrestnej agende az na 30. mieste, v trestnej agende na
13. mieste a v civilnej a obchodnej sporovej agende na 25. mieste," uvadza dokument.

Nadpriemerny pocet sudcov

N druhej strane material pripomina, ze slovenské sudy prvej inStancie sa musia vyrovnat
s ovela vy$Sou zatazou ako ostatné porovnatelné sudy krajin Rady Europy. "V
ukazovateli napad na 100 obyvatelov sa v netrestnej agende slovenské sudy umiestnili az
na 39. mieste, v trestnej agende na 19. mieste a v civilnej a obchodnej agende na 35.
mieste najviac zatazenych sudov," uvadza sa v dokumente.



Vysoka zataz sa zaroven premieta do nadpriemernych poctov sudcov, a s tym suvisiacich
nadpriemernych vydavkov na sudy. "Podla CEPEJ (Europska komisia pre efektivnu
justiciu) je Slovensko v pocte profesionalnych sudcov na 100 tisic obyvatelov na 31.
mieste zo 49 krajin. Pri vydavkoch na sudy v prepoctoch na obyvatela sa Slovensko
nachadza na 24. mieste a v prepoctoch na HDP na 28. mieste spomedzi 39 krajin Rady
Europy," dodal dokument.

Spain
LAVANGUARDIA

Los jueces espafioles son los que menos cobran de su entorno europeo

El salario medio en Espafia es de 23.033 euros brutos, mientras en Alemania llega a
53.688 y en Francia a 35.763 euros

ALAU DE JUSTICIA

’ M lLa fachada de entrada de la Audiencia de

Tarragona (ACN)
EUSEBIO VAL | PARIS, CORRESPONSAL

22/10/2020 00:00 | Actualizado a 23/10/2020 11:02

Los jueces espafioles son los que cobran menos entre sus colegas de los paises de
su entorno europeo. Este es uno de los datos méas llamativos que ofrece el informe
hecho publico hoy en Estrasburgo por la Comision Europea para la Eficacia de la
Justicia del Consejo de Europa (CEPEJ).

Un juez en Espafia recibe, por término medio, 23.033 euros brutos al afio, frente a
los 53.688 euros que cobran sus homologos en Alemania o los 35.763 euros que se
embolsan los franceses. Obviamente existen muchas diferencias segun el nivel y se
deben tener en cuenta los grandes desfases en renta per capita. Suiza es el pais que
mejor paga a sus jueces: 71.461 euros anuales. En Islandia y Luxemburgo se
superan los 60.000 euros. En Italia el sueldo mediano esta en 29.343 euros. En la


https://www.lavanguardia.com/autores/eusebio-val.html

franja baja estan Portugal (16.766) y Hungria (12.285). En Albania el sueldo no
llega a 5.000 euros.

Espafia es uno de los paises con mayor ratio de abogados por 100.000 habitantes

Del total de inversion en el sistema judicial, en Espafia méas del 80% del
presupuesto se destina a los tribunales, colocandose como uno de los paises que
mas destina proporcionalmente a este apartado. Espafia invierte en tribunales
78,70euros por habitante frente a una mediana europea de 40,79 euros, Francia
49,90 euros e Italia 53,20 euros.

En muchos de los pardmetros el informe emplea la “mediana europea”, y no la
media. La mediana se considera mas representativa porque elimina los valores mas
extremos.

Los paises del norte de Europa y los mas ricos gastan mas dinero en ayuda legal,
mientras que los de renta per capita mas baja dedican mas recursos a la actividad
de las fiscalias.

En Espafia hay 11,5 jueces por cada 100.000 habitantes mientras que la mediana
europea es de 17,7 jueces por cada 100.000. En Francia 10,9 y en Italia 11,6.
Espaiia tiene 5,2 fiscales por cada 100.000 habitantes y la mediana europea es de
11,25. Francia 3 fiscales por cada 100.000 habitantes e Italia 3,7. En cuanto al
numero de abogados por cada 100.000 habitantes Espafia es uno de los paises con
mayor ratio, ya que mientras la mediana europea se situa en 123 abogados en
Espaiia son 304,6. En Francia 99,9 y en Italia 388,3.

El estudio destaca que Espafia es uno de los paises mas impactados por demandas
de derecho de asilo.

www.lavanguardia.com/politica/20201022/484222612059/justicia-jueces-salario-
estrasburgo-espana.html

ELDERECHO.COM
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Espana destaca en la implementacidon de herramientas tecnoldgicas, asi como
en asistencia juridica gratuita, segun el Informe bienal sobre los sistemas
judiciales de la CEPEJ

La Justicia espafiola, a la cabeza en el desarrollo de Tecnologias de Ia
Informacion y Comunicacion en Europa

Noticia 23-10-2020 ElDerecho.com

La Comisiéon Europea de la Eficiencia de la Justicia (CEPEJ) del Consejo de Europa ha
presentado su estudio bienal European judicial systems CEPEJ Evaluation Report
2020 Evaluation cycle. El informe presenta datos comparados de 2018 de los sistemas
judiciales de 45 de los Estados miembros del Consejo de Europa, mas otros tres que
participan como observadores.

En el informe, el sistema judicial espafiol se sitla a la cabeza de los paises del Consejo de
Europa en la implementacion de herramientas de Tecnologias de la Informacion y
Comunicacién (TIC). Espafia aparece entre los Estados con mas amplio desarrollo de
herramientas tecnolégicas a disposicion de la Justicia y cuenta, ademas, con un marco
legislativo solido que habilita y regula su uso. Destaca especialmente en herramientas de
comunicacion y sistemas de gestion procesal. También esta por encima de la media en
aplicaciones de soporte a la toma de decisiones.

Asimismo, destaca la Asistencia Juridica Gratuita, que cubre todos los campos que la
CEPEJ plantea. Espafia esta entre los paises que mayor nimero de asuntos por cada 100.000
habitantes cubre con asistencia gratuita y entres los cuatro que no cobran tasa judicial al
litigante (persona fisica). Espafia también aparece por encima de la media de los paises que
mas invierte en Justicia por ciudadano.

La eficiencia es un aspecto a mejorar en el sistema judicial espafiol. Asi, los juzgados y
tribunales de la jurisdiccion civil resolvieron a lo largo del ejercicio un niamero de asuntos



menor que el que entrd y los tiempos de respuesta, en esta jurisdiccion, estan por detras de la
media de los paises del informe.

Aun asi, los juzgados de lo Penal presentan una tasa de resolucién positiva, superior a la
media europea en los de su jurisdiccion, y destaca especialmente en este punto la Sala de lo
Contencioso Administrativo del Tribunal Supremo.

https://elderecho.com/la-justicia-espanola-a-la-cabeza-en-el-desarrollo-de-tecnologias-de-la-
informacion-y-comunicacion-en-europa

El Consejo de Europa elogia el sistema de Asistencia Juridica de
Espafia prestado por mas de 46.000 abogados y abogadas

Abogacia Espanola

Legal Today

Espafa aparece en el informe de la Comision Europea de la Eficiencia de la Justicia
(CEPEJ) entre los Estados con mas amplio desarrollo de herramientas tecnoldgicas a
disposicion de la Justicia

La Comision Europea de la Eficiencia de la Justicia (CEPEJ) del Consejo de Europa ha
presentado su estudio bienal European judicial systems CEPEJ Evaluation Report 2020
Evaluation cycle. El informe presenta datos comparados de 2018 de los sistemas
judiciales de 45 de los Estados miembros del Consejo de Europa, mas otros tres que
participan como observadores.

La CEPEJ ha destacado la Asistencia Juridica Gratuita, que cubre todos los campos que la
institucion europea plantea. Espafa, a través de los mas de 46.000 letrados y letradas
que prestan este servicio, esta entre los paises que mayor nimero de asuntos por cada
100.000 habitantes cubre con asistencia gratuita y entre los cuatro (ademas de Finlandia,
Francia y Luxemburgo) que no cobran tasa judicial al litigante (persona fisica). Espafia
también aparece por encima de la media de los paises que mas invierte en Justicia por
ciudadano.

En el informe, el sistema judicial espafiol también se sitda a la cabeza de los paises del
Consejo de Europa en la implementacion de herramientas de Tecnologias de la
Informacion y Comunicacion (TIC). Espafa aparece entre los Estados con mas amplio
desarrollo de herramientas tecnoldgicas a disposicion de la Justicia y cuenta, ademas,
con un marco legislativo sélido que habilita y regula su uso. Destaca especialmente en
herramientas de comunicacion y sistemas de gestion procesal. También esta por encima
de la media en aplicaciones de soporte a la toma de decisiones.

La eficiencia es un aspecto a mejorar en el sistema judicial espafiol. Asi, los juzgados y
tribunales de la jurisdiccion civil resolvieron a lo largo del ejercicio un nimero de
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asuntos menor que el que entro y los tiempos de respuesta, en esta jurisdiccion, estan
por detras de la media de los paises del informe.

Aun asi, los juzgados de lo Penal presentan una tasa de resolucion positiva, superior a la
media europea en los de su jurisdiccion, y destaca especialmente en este punto la Sala
de lo Contencioso Administrativo del Tribunal Supremo.

Pablo Zapatero, secretario de Estado de Justicia: “El
problema es la fragmentacion competencial; hay que
crear una arquitectura legal”

06-11-2020 -

CONFILEGAL

SPAIN - LEGAL CO-OPERATION

El problema de la Justicia espafola, dividida en un Ministerio y 12 consejerias
autondmicas del ramo es la fragmentacion competencial. Pero se puede superar a través
de la tecnologia y la cogobernanza.

Asi lo afirmo ayer el secretario de Estado de Justicia, Pablo Zapatero, durante su
comparecencia ante la Comision de Justicia del Congreso de los Diputados en la que
explicd cdmo iba a ser el presupuesto disefiado para 2021.

"El problema es la fragmentacién competencial, que no digo que haya que eliminarla. Lo
que digo es que hay que generar infraestructuras que permitan hacerla efectiva. Hay que
crear una arquitectura legal. En eso estamos”, afirmo.

Para la cartera que ahora dirige Juan Carlos Campo uno de los elementos centrales es el
sistema de asignacién dinamica de carreras.

“No teniamos ni los datos compartidos. Ahora estamos tratando de construir una justicia
basada en datos que consiste precisamente en eso, en compartir datos de los sistemas
procesales, de nuestras distintas consejerias —operando nosotros como una consejeria
mas—, y con esos datos, mas los que tengamos que hacer a mano, queremos construir un
gran sistema de informacion sobre el funcionamiento de la Administracion de Justicia”,
explico.

“Tanto en términos de personal como en tiempos de resolucidn como en materia
econémica”, ahadio.

Con ello podran concretar la creacién de 6rganos, o su transformacion con jueces de
adscripcion territorial, con refuerzos, con la colegiacién propia de los tribunales de
instancia y con la operativa de las oficinas de justicia deslocalizadas, lo que permitira que



personas que no estan en un sitio fisico puedan trabajar, prestando servicio y dando
soporte desde otro lugar.

La clave esta en hacer que funcione la tramitacion electrénica interadministrativa, lo cual
aceleraria los tiempos de respuesta del sistema, haciéndolo mas dinamico y factible,
segun Zapatero.

El secretario de Estado también se refirid, durante su intervencion a la “rule of law” (el
imperio de la ley).

“Sin seguridad juridica no puede haber entorno para el desarrollo. Hay que trabajar la
calidad final de las leyes y que su aplicacién no sea dispar por autoridades judiciales y
administrativas y que se haga en tiempo razonable. Porque si se tarda en resolver los
casos en la jurisdiccion no puede haber seguridad juridica ni crecimiento econémico, ni
atraccién de inversiones. Y tendremos problemas. Esto hay que introducirlo en la
ecuacion”, aclaré.

Desde su punto de vista, hay que tener como referente los indicadores del Banco
Mundial, el "Doing Business” (haciendo negocios), porque va mas alla de los derechos y
las libertades: “Todo esto esta conectado con el desarrollo de la estabilidad econdémica”.

Zapatero también explico a los diputados que existe un proyecto que aborda el
problema de la pendencia (los asuntos por resolver), teniendo como referente los
resultados del grupo de trabajo Saturno de la Comision Europea para la Eficacia de la
Justicia (CEPEJ) del Consejo de Europa.

“Tenemos en marcha un proyecto con el que consideramos que podremos abordar
empiricamente la pendencia. Nos comprometemos a hacer, en 2021, un analisis
sistematico de donde nos encontramos en materia de pendencia. Esa es la clave.
Primero, tenemos que saber cuales son los tiempos razonables para que haya una
pendencia en tiempo debido y que hayan dilaciones. Después, tenemos que asignar
recursos”, sefalo.

Otro importante objetivo al que se refirid Zapatero es el de la implantacion de la
contabilidad analitica en el Ministerio.

"ES un proceso muy complejo pero con ello podremos rendirles cuentas para que
ustedes puedan fiscalizar de una manera operativa, que como lo estan haciendo en estos
momentos, porque van a tener mas datos desagregados. En 2021 tendran esta
informacion”, prometi6 Zapatero.



Los jueces espafioles, entre los peor pagados de Europa [25-10-

2020]

Diaro 16
Un juez en Espafa recibe, como media, unos 23.033 euros al afio, frente a los 53.688 que
cobran en Alemania o los 35.763 euros que ganan los franceses

El informe de la Comisién Europea para la Eficacia de la Justicia del Consejo de Europa,
gue se ha hecho publico este viernes, indica que los jueces espafoles cobran menos la
mayoria de los europeos.

Un juez en Espafa recibe, de media, unos 23.033 euros brutos al afo, frente a los 53.688
euros que cobran sus homologos en Alemania o los 35.763 euros que ganan los
franceses. Suiza, en cabeza, es el pais que mejor paga a sus jueces: 71.461 euros anuales
e Islandia y Luxemburgo superan los 60.000 euros. En Italia el sueldo medio esta en
29.343 euros. Donde menos cobran es en Portugal, Hungria y Albania.

Del mismo informe se desprende que Espafa esta a la cabeza en la ratio de abogados
por cada 100.000 habitantes. No ocurre lo mismo con la ratio de jueces que no llega a la
media europea, 17,7, y se queda en el 11.5 por cien mil habitantes.

Respecto a la inversién en el sistema judicial, en Espafia mas del 80% del presupuesto se
destina a los tribunales. Espafa invierte 78,70euros por habitante en Tribunales frente a
una media europea de 40,79 euros, Francia 49,90 euros e Italia 53,20 euros.

Europa celebra el Dia de la Justicia con énfasis en la informacidn [25-

10-2020]

Cambio 16
El Consejo de Europa y la Comision Europea, en una apuesta en comun, decidieron
acercar la justicia a los ciudadanos y crearon el Dia Europeo de la Justicia

La justicia, muchas veces, no es tan ciega como reza el dicho. Es frecuente la queja en
Espaia, de la lentitud de los juicios o de que estan politizados o parcializados. Un
descontento se replica en otros paises europeos. Obvian que cuentan con leyes
comunitarias a las que puedan apelar para encontrar justicia y equidad.

Por consiguiente, el Consejo de Europa y la Comision Europea, atentos a la situacion,
decidieron dar un paso mas para acercar la justicia a los ciudadanos. Informarles sobre
sus derechos mediante la simulacién de procedimientos. Una manera de informar sobre
la administracion de justicia, las leyes, los métodos y las instancias es difundiendo
asuntos y experiencias de actualidad en materia legislativa. En tal sentido, la dinamica se
realiza con mas intensidad cada 25 de octubre con motivo del Dia Europeo de la Justicia.



Desde 2003, el Consejo de Europa invita a representantes de la Comision Europea para la
Eficiencia de la Justicia (CEPEJ) a divulgar sus proyectos en los 18 Estados miembros. Y, al
mismo tiempo, organizar ejemplos de asistencia juridica gratuita a los ciudadanos sobre
sus derechos, a puertas abiertas de los tribunales y en cdmaras notariales.

En efecto, la idea es llamar la atencion de los encargados de formular politicas y de la
comunidad judicial, para mejorar el funcionamiento del sistema de justicia publica. Y el
conocimiento de las leyes a los europeos.

Concursos y talleres de formacion

De tal modo que el proposito es hacer que la justicia sea asequebible y genere confianza
a los ciudadanos en su sistema judicial. Se han programado sesiones informativas sobre
las leyes y el amparo a los europeos y sobre las plataformas sociales a su disposicion
para hacer preguntas, obtener libros, peliculas, documentos, entre otros.

En toda Europa se han organizado planes de formacion y especializacion para
profesionales de la justicia. Ademas, de concursos para estudiantes de Derecho para
fomentar la relacion entre servidores de la justicia y los ciudadanos europeos.

Leyes al alcance y beneficio de los europeos

El Dia Europeo de la Justicia se otorga el Premio Crystal Scales of Justice, creado para
identificar, destacar, premiar y promover las practicas innovadoras y eficientes en el
funcionamiento de la justicia.

En 2019 el premio se entregd en Oslo, Noruega. Entonces, el director general de
Derechos Humanos de Europa, Christos Giakoumopoulos, se refirio a la necesidad de
estar informados sobre los alcances y las limitaciones de las leyes. Recordd los criterios
esenciales para un sistema de justicia de calidad.

Este 2020, en pleno rebrote de la pandemia en Europa, los talleres y jornadas
informativas se realizaran con aforos restringidos y de forma virtual.

El salario de los jueces espafoles es el mas bajo de Europa [23-10-
2020]

Actualidad.es
Segun un informe publicado desde Estrasburgo, los jueces espafioles tienen el peor
salario medio en comparacién con el resto de paises europeos.

La Comision Europea para la Eficacia de la Justicia del Consejo de Europa, ha lanzado
hoy un informe en el que sefala que el salario de los jueces espafioles es uno de los mas
bajos de Europa. Siendo el sueldo medio de 23.033 euros brutos al aflo, mientras que
Francia es de 35.763 euros y en Alemania de 53.688 euros.



A pesar de la diferencia de dinero es importante fijarse en los datos de renta per capita,
que influyen en la cuantia de los salarios.

Entre los paises donde los jueces cobran mas, esta Suiza con 71.461 euros al afo. Le
siguen Islandia y Luxemburgo se superan los 60.000 euros. Por el contrario, otro paises
mas cercanos a Espafia como son ltalia, el sueldo medio que reciben es de 29.343 euros,
Portugal con 16.766 y Hungria 12.285.

Uno de los mas bajos esta en Albania que no llega a 5.000 euros.

Uno de los puntos positivos que cabe resaltar es que Espafa dedica una gran inversion
en su sistema judicial. Ya que mas del 80% del presupuesto se destina a los tribunales,
colocandose como uno de los paises que mas destina este apartado.

Espaia invierte en tribunales 78,70euros por habitante frente a una mediana europea de
40,79 euros.

En Espana hay 11,5 jueces por cada 100.000 habitantes mientras que la mediana europea
es de 17,7 jueces por cada 100.000. En Francia 10,9 y en Italia 11,6. Espafia tiene 5,2
fiscales por cada 100.000 habitantes y la mediana europea es de 11,25. Francia 3 fiscales
por cada 100.000 habitantes e Italia 3,7. En cuanto al nimero de abogados por cada
100.000 habitantes Espafia es uno de los paises con mayor ratio, ya que mientras la
mediana europea se sitla en 123 abogados en Espafia son 304,6. En Francia 99,9y en
Italia 388,3.

La vision de los jueces y magistrados

Los jueces y magistrados espafioles tienen una percepcién muy positiva de la Justicia en
Espafa, que consideran independiente del poder politico pese a que la mayoria cree que
todos los Gobiernos, sea cual sea su ideologia, muestran mas interés en controlarla que
en proporcionarle los medios que la hagan mas agil y eficaz

La jurisdiccion civil esta por detras de la media de la UE en
resolucién [23-10-2020]

El Economista

Los juzgados y tribunales de la jurisdiccion civil resolvieron a lo largo del ejercicio un
numero de asuntos menor que el que entrd y los tiempos de respuesta, en esta
jurisdiccion, estan por detras de la media de los paises del informe.

Aun asi, los juzgados de lo Penal presentan una tasa de resolucién positiva, superior a la
media europea en los de su jurisdiccion, y destaca especialmente en este punto la Sala
de lo Contencioso Administrativo del Tribunal Supremo.



El presupuesto que Espaia dedica a su sistema judicial crecié un 18%, por encima de
Francia y Holanda

Espana cuenta con una media de 11,5 jueces por 100.000 habitantes, por encima de
Francia (10,9), Inglaterra (3,1) y Marruecos (8,4), y por debajo de Alemania (24,5),
Portugal (19,3) e Italia (11,6), segun los datos del | informe bianual de la Comision
Europea para la Eficacia de la Justicia (Cepej), del Consejo de Europa, de 2020, que
presenta datos de 2018.

El presupuesto que Espaia dedica a su sistema judicial crecié un 18%, por encima de
Francia y Holanda (6%), Alemania y Portugal (11%) e Italia (14%). Asi, el presupuesto
espafol fue de 92,6 euros por habitante, casi 30 euros mas que la media europea.
Espafa se situo por debajo de Suiza (220,6), Alemania (131,2) y Holanda (120.4), pero por
encima de Francia (69,5), Inglaterra (76,3) e Italia (83,2).

De este presupuesto, Espana dedico mas del 70% la los tribunales, al igual que Francia, y
ahade que Espafia y Portugal "destacan por su gran esfuerzo en favor de los tribunales".
El informe destaca que Espafa, Francia, Finlandia y Luxemburgo son los Unicos paises
donde no se paga una tasa por el acceso a un procedimiento”. La media del gasto
europeo para iniciar un proceso judicial es de 154 euros, mientras que en Suiza alcanza
los 646 euros.

El sistema judicial en Espafa esta particularmente afectado por el aumento del nimero
de casos

En Espafa se benefician de la ayuda judicial méas de 4.000 casos por 100.000 habitantes,
con una cantidad inferior a 250 euros por caso. En Italia se dan, por ejemplo, poco mas
de 50 casos por 100.000 habitantes, con un coste de 1.000 euros cada uno.

El sistema judicial en Espafa esta particularmente afectado por el aumento del nUmero
de casos, la baja tasa de resolucién y el tiempo de resolucién de 1.091 dias en los casos
de los solicitantes de asilo. Espafia tuvo, con mucho, la tasa de desclasificacion mas baja
(47%) y el tiempo de disposicion mas alto (1.091 dias) para los casos relacionados con
estos solicitantes.

La Cepej ha destacado la Asistencia Juridica Gratuita, que cubre todos los campos que la
institucion europea plantea. Espafa, a través de los mas de 46.000 letrados y letradas
gue prestan este servicio, esta entre los paises que mayor nUmero de asuntos por cada
100.000 habitantes cubre con asistencia gratuita. En el informe, Espafia aparece entre los
Estados con mas amplio desarrollo de herramientas tecnoldgicas a disposicion de la
Justicia.



Ukraine

Coset EBponbl ony6anKoBan ayant CUCTEM NPABOCYANA EBPONENCKUX
CTpaH [22-10-2020]
Zerkalo Nedeli

OtyeT Mor 6bl CTaTb XOPOLUMM 3aZ€/10M B MOATrOTOBKE K aHOHCMPOBAaHHOMY
npe3naeHTOM 3eIeHCKUM ayauTy YKPauHCKOW cyaebHOM cncTembl.

Coset EBponbl onybankoBan ayanT cucTteM nNpaBoCyAnsa eBpOMNencknx cTpaH

Komuccnsa Coseta Esponbl no addektnBHocT npasocyaua (CEPEJ) B uetsepr, 22
okTAbpA, onybankoBasa BOCbMOW OTYeT « EBponenckune cyaebHble cnctemMbl - OTueT 06
oueHke CEPEJ - Linkn oueHkn 2020 (aaHHble 3a 2018)». ITOT ABYXNETHUI OTYET
OCBeLaeT TeHAEHL MM CyaebHbIX CMCTEM Ha eBPOMENCKOM YPOBHE U 3a ero npesenamu.

OH copep>XunT KONNYECTBEHHbIE AaHHble, KOMMEHTapuM 1 aHaam3 GYHKLMOHMPOBAHNA
cyAebHbIX cncTem 45 eBpONencknx rocysapcts v 3 rocyAapcrB-Habatogatene
(Mapokko, M3pannb 1 KaszaxcraH), 4To No3BosfeT nameputb 3PpPeKTMBHOCTb M KayecTBO
KaXX0M U3 HUX.

Brnepsble otueT 06 oueHke CEPEJ cogepxnt npoduman ctpaH, KOTOpble TakxXe No3BOAAIOT
YyMTaTENHO COMOCTaBUTb CBOKO CTPaHy C APYrMMUN eBPOMNencKUMn cTpaHamu. [laHHble,
coxpaHsaemble A/A KaXA0ro «Nnpodunsa CTpaHbl», KacatoTca, B LLeJIOM, YeOBeYeCKUX u
bVHaHCOBbIX pecypcoB, 3apaboTHOW NaaThbl CyAen N NPOKYPOPOB, KaUeCTBEHHOW
MHPOpMaLmm 06 X HariMe 1 NPOABMXKEHUIO MO Cy>Kbe, NCNOAb30BaHUN
NHPOPMaLMOHHBIX TEXHONOTUI B CyAebHbIX cncTteMax. A Takxe pa3paboTaHHble
KomMuccren nokasatenu 3ddeKTMBHOCTY, B YaCTHOCTM, MOKa3aTenan o
NPOAOIKNTENBHOCTU PaCCMOTPEHMUA CyAebHbIX Aen U faHHble O Harpy3ke NpPoKypopoOB U
CyZiei v CylLlecTBOBaHWe NpoLueayp MeamnaLmm.

AnHamunueckas obuwesoctynHas 6a3a gaHHbix CEPEJ-STAT fONONHAET HAaCTOALLMIA OTYET,
npeAcTaBfs BCE KONIMYECTBEHHbIE M KaYeCTBEHHbIe JaHHble, cobpaHHble CEPEJ ¢ 2010
rosa,  NpesocTaBAsfsa pa3NyHbie NHPOPMaLMOHHbIE NaHeNW, KOTOpble MO3BOIAOT, B
YaCTHOCTM, CPaBHMBATb NMOAXOAbl MEXAY HECKONbKMMWN CTPaHaMMU.

B npe3eHTaumu goknaga o606LeHbl OCHOBHbIE TEHAEHLMN, Habatogaemble B LMKe
oueHkm 2020 roga, Ha ocHoBe gaHHbix 2018 roga. PakTnyeckn 3TOT OTUET ABAAETCA
ayAnNTOM CUCTEM NpaBoCyauna (Cyd, NpoKypaTypa, afABoKaTypa) CTpaH, ABAAOLLUXCS
yneHamun CoseTta EBpoOnbl € BO3MOXHOCTbIO CPaBHUTENbHOIO N3MepeHUS.

3a ABa roga 32 cTpaHbl yBENNUNAN CBOW BLOAXKET, NpeHa3HauYeHHbI A8 CyO0B.
Hanbonbwmnin poct 61oaKeTHbIX aCCUTHOBaHWI Ha CyAbl Habatogancs B YkpaunHe (+83%,



+105% B HaLWMOHANbHOM BatOTE), FOBOPUTCS B COOBLLLEHMM Bhiclwen
KBaNMPUKALMOHHOM KOMUCCUN CYAEN.

B uactHOCTK, YKpanHa B pamkax cyaebHon pedopmbl MHBECTUPOBaia
NpenMyLLLEeCTBEHHO B yBENNYEHWe 3apaboTHOM NiaThl CyAen U COTPYAHWUKOB Cyaa,
yAyulleHne yCNOBUIA JOCTYNMHOCTU K MPaBOCYAMIO, TEXHUYECKOE OCHALLLeHNe U
0bHOB/IEHWE 34aHWI CYAOB.

Kpome Toro, YkpanHa BoLuna B TPONKY IMAEPOB MO KOMMboTepusaumu. Mo cpaBHEHMIO
c 2016 rogom, B 2018 rogy nokasatenb peaansoBaHHOro broaxxeTa YKpavHbl B 3TOM
codepe coctaBua +138%. No cpaBHeHmto ¢ 2014 rof0oM 3HaUUTENBHO MHBECTUPOBAAN B
komnbtoTepusaunto Cepbusa (+551%), YkpanHa (+476%), I'py3sunsa (+187%), BeHrpus
(+153%) n Weeyms (+111%).

Cpean cTpaH, yBENNUMBLLNX MHBECTULMM B 0ByyeHre n obpasoBaHue, BeankobputaHus
- AHrAna 1 Yanbc (+396%), AsepbangxaHr (+51%), Ntanna (+48%), CnoseHuns (+48%),
YkpanHa (+37% ), ipnangma (+22%).

CTpaHamu, UMerLWMMN HanbobLLIMA NPUPOCT Peann30BaHHOIO BHOAXETA, BblAENEHHOIO
Ha BbInaTy 3apaboTHbIX NiaT B CyAax, ctann PymbiHna (+74%), YkpanHa (+45%),
BeHrpusa (+31%) n Mongosa (+32%).

PeanunsoBaHHbIN 6roaKeT Ha HecnaaTHyt0 NPaBOBYHO MOMOLLb YBEANUUACA Y 25
rocysapcte-uneHoB CoBeta EBponbl, rocysapcTBEHHbIX Cy6bekTax 1 O4HOM
rocysapcree-Habatogatene. Camoe macwtabHoe yBennyeHne 3aduKCMpPOBaHO B
YkpauvHe (+135% B eBpo 1 +163% B HauMOHaNbHOW BaitoTe). ITO OH6BACHAETCS POCTOM
eXxeyacHoW onaaTtbl TpyAa aBOKATOB M YBEJIMUYEHNEM KOIMYECTBA fieJ1, B KOTOPbIX
OKa3aHa npaBoBas MOMOLLb.

B 10 >xe Bpems 3kcnepTbl CEPEJ 06paTtnan BHMMaHWe Ha 3HaYUTENbHbIA OTTOK CYAen U3
cypebHou cnctembl YkpaunHbl - okono 30%. HecMoTps Ha 37O, MO KOAIMYECTBY U TeMMNam
paccMoOTpeHuns gen pesyabtatel paboTbl cyaos B 2018 rogy B Lenom gep>kartca Ha
YPOBHEe CpeAHMX Noka3aTesnen B EBpone, a B HEKOTOPbIX C/IyYasx Jake Bbille
€BPONencKon MeanaHsbl.

Takoke B oTUeTe OTpaxkeHbl 06LLMe eBPOMNENCKUNE TPEHAbI:

B 2018 roay 65% 6tosaxeToB CTpaH B cdhepe CTULNN B CPeAHEM pacnpeAenannch Ha
cyabl, 24% - Ha opraHbl npokypaTypbl 1 11% - Ha 6ecnaaTHyO NPaBOBYHO MOMOLLb;
6osiee HeaHble CTPaHbI TPATAT NPONOPLMOHANLHO HObLIE Ha OpraHbl NMPOKypaTypbl,
6onee H6oraTble 6onbLIE MHBECTMPYHOT B HecnaaTHyto NpaBOBYHO NMOMOLLLb;

CTabubHOCTb KONMYeCcTBa NpodeccnoHanbHbIX cyaen (B cpeaHem B EBpone - 21 cyabsa, a
B YkpauHe - 13 cygeit Ha 100 Tbicay XnTeNen) CO 3HaUnTeNbHbIMU KOHTpacTaMun Mexay
rocyaapcrBamu, YTO MOXeT O6BbACHATLCA pa3HMULEN B cnocobax opraHm3aLmm nx
MPaBOBbIX CUCTEM (NPUBEYEHMEM K NMPABOCYAMIO «HE NPOPECCUOHabHbIX» Cyaen -
VL, He ABNAIOLNXCA CYAbAMMN MO AOMKHOCTM B MOHUMAHUM YKPaUHCKOroO



3aKOHOAATeNbCTBA, AN NPOdECCMOHaNbHbIX CyAen, KOTOpble 3aceAatoT MNLLb N3peaKa);
LMPPOBbIE TEXHONOTMM CTa N HEOTHEMNEMOW YaCTbiO NPeAOCTaBAEHNA CyAeOHbIX YCAYT.
Cyabl BTOPOW MHCTaHLUMM B CTpaHax EBponbl npeacTtaBaaroTcs Hanbonee 3pdPekTMBHbIMM
B COOTBETCTBUM C pe3yabTaTaMu 3TOro nccnegobaHmsa. Cuctema yronoBHOMO nNpaBocyAna
aBaseTca 3GGeKTMBHOM BO BCEX TPeX MHCTaHLMAX. MeHee 3ddeKTUBHBI Cyabl NepBOWn
WHCTaHLUMUN W CyAbl aAMUHUCTPATUBHOM CreLmannsannm.

Pedopmbl, npoBeseHHble B pAje CTpaH, BAMAIOT Ha 3 deKTUBHOCTb paboTbl NX CUCTEM
npasocyausa. B cysaax 1 npokypatypax npouecc deMmnHm3aumm npofoiKaeTcsa, ogHaKko
XKEHLLMHbBI O CMX NOP UCMbITbIBAOT TPYAHOCTN B KOHTEKCTE 3aHATUA PYKOBOAALLINX
AODKHOCTEN - Nnpodeccns agBokaTa OCTaeTCA NPenMyLLEeCTBEHHO MY>XXCKOW.

Habntopaetcs yBennueHme KoamyectTsa afBOKaToOB C CyLLECTBEHHbIMU Pa3INUYnaMu
MeXJay rocysapctBamu - B cpegHemM 164 agsokata Ha 100 Tbicay xutenen (B YkpanHe -
108 agBokatoB Ha 100 TbiCcAY XUTENEN).

EBponeiickas komuccmsa no sBonpocam addektmeHocTM npasocyamns (CEPEJ) ocHoBaHa 18
ceHTabps 2002 B cooTBeTCTBMM € Pe3ontoumein (2002) 12 Komuteta MuHuctpos CoeTta
EBponsbl. B coctaB CEPEJ BxoaaT 47 rocyaapctB-uneHoB CoseTa EBponebl. Lienb paboTbl
KOMMCCUW - NOBbILeHne 3GPeKTUBHOCTN paboTbl OPraHOB NPaBOCYANA B KOHTEKCTE
BHEAPEHUA CTaHAAPTOB 1 pekoMeHaauunin CE.

HanomHunmMm, 11 mapTta KOHCTUTYLMOHHBIN cys 3ab0KkMpoBan cysebHyto pedopmy
3eneHckoro.

Mpe3naeHTCKaa MHMLMATMBa NpedycMaTpmBana CoOKpalleHne KoNmyecTsa cyaem
BepxoBHoro cysaa ¢ 200 go 100 yenoBek, poCnyck AeMCTBYHOLLErO COCTaBa 1 MOBTOPHbIN
Habopa BC YkpauHbl, nogunHeHve Boicluen kBanndpukaLMOHHON KOMUCCUM CyAen
HepedopMMpoBaHHOMY BbicLueMy coBeTy NpaBoCyaMA N POCMYCK KOMUCCUN C
COKpalleHnem ee uneHoB ¢ 16 go 12.

BepxoBHas Pasa nopaep>kana npesngeHTckni 3akoHonpoekt N21008 B okTabpe 2019
roga, a 4 HosbpsA 3eNeHCKMA NoANUCaNn 3akOoH.

W genyTatbl, U rapaHT NPOUTHOPUPOBAAU 3aABAEHNA 3anajHbIX MOCI0B U reHepasbHOro
cekpeTaps CoseTa EBponbl Mapuu MNeliunHoBNY-bypury, KOTOpble XEeCTKO
PacKpUTUKOBANW OTAE/bHbIE MONOXEHMA 3aKOHOMPOEKTa Kak yrpo>aroLLnii
CTabuNbHOCTUN N HE3aBUCMMOCTUN CyAebHOM CUCTEMBI.

Btuhimediy

Hpupuuna lasera online

BCEYKPAIHCHKE LUOTWXKHEBE NPODECIAHE IOPNOWMYHE BUOAHHA

Y Papi €Bponu 3atBepaeHo 3BiT CEPEJ 3 oUiHKM EBPONENCbKUX
cyposux cuctem 3a 2020 pik



Mpec-cnyx6a BKKCY

21 sxoptHs 2020 poky Ha 3aciganHi KoMitery MinicTpiB Panu €Bponu 3aTBeppkeHo "€Bponeicbki Cya0Bi
cucremu — 3BiT CEPEJ 3 oninku — koo ouinku 3a 2020 pix" (nani — 3BiT). Liboropiunmii 3Bit, 1o
TpaauLiiHo rotyeTbest Pobouoto rpynoto CEPE] 3 omiHky cytoBuX cucTeM pa3 Ha JiBa POKH, 0a3y€eThCs Ha
nanux 3a 2018 pik. Binomocri nist 3Bity Hajanu 45 nepkaB-uneHiB Pagu €Bpomny, a Takox TpU Aep:KaBU-

cnoctepiraui B CEPEJ, 30kpema I3pains, Mapokko Ta KazaxcraH.

Yuraiite Tako:xk: "HAAY nosigoMutsh BeHeHCEKY KOMICIKO PO 3aKOHHICTL OOpaHHsL aIBOKATIB JI0

BPII 2019 poxky".

[Ipo e morigomiise npec-cayx6a BKKCY.

Ak 3a3HavaeThes, 3BIiT 32 2020 pik BHeplle CKIaJAEThCs 3 TPhOX YacTHH. [lepina — MiCTUTh CTaTUCTUYHI
naHi, Tabmumi ta rpadiku, Ha ocHOBI Akux ekcriepTramu CEPEJ 3aiiicHeHo aHali3 €BpONeHChbKUX TeHISHIIIH
y KOHTEKCTI HU3KHU TeM (OrokeT, (axiBui y cdepi mpaBocyass, opratisanis CyAiB, KOPUCTyBadi CyJOBUX
nociyr, IT, eeKTUBHICTD Ta AKICTh MPaBOCYA). Y LIl YaCTUHI 3MiHCHEHO OIS CYJacHOIO CTAHy
CYJOBUX CHCTEM Ta IPOAHANII30BaHO 3arajibHi TeHICHII1 y cepi mpaBocy s, 0 Hapasi iCHYIOTh Y
€BPOMEICHKUX KpaiHax, a TAKOX BUIAJKU BIIXUICHHS BiJ] HUX Y AESKUX KpaiHax i3 BiAMOBITHUMU
KOMEHTapsIMH. 3 METOIO Kpalloro pearyBaHHsA Ha MOTOYHI NOAi1 y 3BiTi MpoaHasli30BaHO POJIb

€JIEKTPOHHOTO TPABOCY/I B yMOBaX mpoTtuii nomupenaro Covid-19.

Jpyra yacTuHa 3BIiTYy CKJIQAAETHCS 3 rpadiuHuX IpodiiiB KpaiH, IO B3SUIM YIaCTh Y BOTOPIYHOMY

ouiHtoBaHHI. OKpiM iH(opMaIlii mpo JoACkKI it GiHaHCOBI pecypcH, Y il 4acTHHI MOJAaHO BiIOMOCTI PO
3apo0iTHY TUIaTy, Kap €pHi NPOLEYPH, a TAKOXK MPOLEAYPU IPOCYBaHHS 10 CIY>K01 CyIIiB Ta
MpoKypopiB. Jlpyra yactuHa 3BiTy TaKOXK MICTUTH JIaHi 11010 MMOKA3HUKIB €(heKTUBHOCTI, pO3po0IeHi
CEPEJ, 30kpema koedimienTr posrisay cnpas (CR) (Hackijabku €(peKTHUBHO CyU CIPABIISIFOTHCS 3
CYJIOBHM HaBaHTAXEHHAM) 1 yac po3risiay crpas (DT) (kinbKicTh qHIB, HEOOXiIHA JIIsl 3aBEPIICHHS

PO3TIIsLY CIpaB), IO JIA€ 3MOTY MPOaHaIi3yBaTh ePeKTHUBHICT POOOTH Cy/IiB yCiX TPHOX 1HCTAHITIH.

3aramoM 3BIT € (PaKTHIHO ayJUTOM CHCTEM MIPaBOCYIIS €BpOIeHChKHX Kpail. LlikaBo, mo 3 2016 mo 2018
poky 32 kpaiH{ 30UTBIIMIIN CBii OFOKET, TPU3HAYCHHH 17151 CyAiB. HalOimbIne 3pocTaHHs OrOIKETHHX
ACHTHYBaHb Ha CyIH crioctepiranocs B Ykpaini (+ 83%, + 105% y HamioHanbHiN BaroTi). 30KpeMa,
3a3HaYaEeThCs, M0 YKpaiHa y paMKax CyA0BOi peOpMHU IHBECTYBaJIa 3HAYHOIO MipOIO Y 301IbIICHHS
3apo0ITHOI TIIATH CYAIIB Ta MPALiBHUKIB CYIy, TONIMIICHHS YMOB JOCTYITHOCTI 10 IPaBOCYAIS, TEXHITHE

OCHAIIICHHS CY/IiB Ta OHOBIICHHS OYiBENb CYIiB.

Kpim Toro, Ykpaina ysiiiuuia 1o Tpiiiku jigepis i3 koM rorepusattii. [Topisasao 3 2016 poxom y 2018
POIIi TOKa3HUK peali30BaHOro OrOKETY YKpaiHnu B miid chepi ctanoBuB + 138%. [lopiusiHo 3 2014
POKOM 3Ha4Hi iIHBECTHIIIi B KOMII toTepu3aitiro 3aiicHmm Cep0ist (+ 551%), Ykpaina (+ 476%), I'py3is (+
187%), Vropmwmna (+ 153%) ta Isemis (+ 111%).


https://yur-gazeta.com/golovna/naau-povidomit-veneciysku-komisiyu-pro-zakonnist-obrannya-advokativ-do-vrp-2019-roku.html
https://yur-gazeta.com/golovna/naau-povidomit-veneciysku-komisiyu-pro-zakonnist-obrannya-advokativ-do-vrp-2019-roku.html
https://vkksu.gov.ua/ua/news/u-radi-ewropi-zatwierdzieno-zwit-cepej-z-ocinki-ewropiejskich-sudowich-sistiem-za-2020-rik-na-osnowi-danich-za-2018-rik/
https://vkksu.gov.ua/userfiles/doc/cepej/CEPEJER20Part1.pdf
https://vkksu.gov.ua/userfiles/doc/cepej/CEPEJER20Part2.pdf

Cepen kpaiH, sKi 30UIBIIHIIN IHBECTHUIIIT B HABYAHHS Ta OCBIiTY, € Benuka bpuranis — Aurmis ta Yensc (+
396%), Azepbarimkan (+ 51%), Itamis (+ 48%), Cnosenis (+ 48%), Ykpaina (+ 37%), Ipmaaais (+ 22%).
Kpainamu, 1110 Manm HalOUIBIIMN PUPICT PeaTi3oBaHOTO OIOPKETY, BUAUICHOTO Ha BUILIATY 3apO0iTHUX
AT y cynax, crau Pymynis (+ 74%), Yxpaina (+ 45%), Yropmuna (+ 31%) ta Pecmy6nika Momnmosa (+
32%).

PeanizoBanuiil GromxeT Ha 6€30IIaTHY IPAaBOBY JOIMOMOTY 30UIbIIUBCA y 25 nepaxkaBax-wieHax Paau
€Bpony, AepxKaBHUX Cy0’ €KTax 1 OJHiH AepkaBi-crocTepiradi. 13 nepskas-wieHiB Pagu €Bponu Ta ogHa
JieprkaBa-cIiocTepirad CKOpOTHIIN Take (iHaHcyBaHHs. HalimaciuraOHinte 30i1bIIEHHS TAKOTO
¢inancyBaHHs 3adikcoBaHo B YkpaiHi (+ 135% y eBpo Ta + 163% y HarioHanbHIH BaroTi). 301IbIIEHHS
BUTPAT MOACHIOETHCS 3pOCTAHHSM LIOTOIMHHO]I OIJIAaTU MpalLll aBOKATIB Ta 30UIBIICHHSAM KUIBKOCTI CIIPaB,

Y AKUX HaJaHO IIPaBOBY JOIIOMOTY.

Boanouac excnepramu CEPEJ 3BepHeHo yBary Ha 3HaYHMU BiATIK CYAMIB 13 CyJIOBOi CHCTEMHU YKpaiHU —
6mu3bpKo 30%. He3pakarouu Ha 11, 3a KiJIBKICTIO Ta TEMIIAMU PO3IJILY CIIpPaB Pe3yJibTaTu poOOTH CYIiB Y
2018 porii 3araqioM TPUMAaIOThCS CEPEIHIX MOKA3HUKIB y €BPOIIi, a B ISIKUX BUINAAKaX HABITh € BUIIUMU

€BPOINEICHKOI Me/IiaHu.

30KkpeMa, i3 3aralIbHUX €BPONEHCHKIX TPEHIIB, KOHCTATOBAHUX Y 3BiTi, MOJKHA BUAUTUTH Taki: y 2018
poti 65% OromkeTiB y chepi I0CTUIIT YIaCHUKaMH OIIHKU B CEPEIHEOMY PO3IIOIUIEHO Ha cyaHn, 24% — Ha
opraHu npokyparypu Ta 11% — Ha Oe30IIIaTHY IIpaBOBY JOIIOMOTY; MEHII 3aMOXKHI KpaiHH BUTPAYAIOTh
MIPOTIOPITIHO OLTbIIIe HA OPTaHH MPOKYPATYPH, TOJI SK Oaratiii KpaiHu Oiblle IHBECTYIOTh Y 0€30IUIaTHY
MIPaBOBY JIOTIOMOTY; CTaOUIFHICTH KUTBKOCTI TIpodeciitHnx cyauiB (y cepennpoMy y €Bpori — 21 cyans, a B
VYxpaini — 13 cymais va 100 000 >xutemniB) 31 3HAUHUMH KOHTPACTAMH MIXK JIepXKaBaMH, 110 MOXKe OyTH
3aTydeHHsI JI0 IPABOCYIIS «HE TPodeCiitHuX» CyUTiB (0¢i0, 0 HE € CYJIIMH 32 TI0CaI0K0 B pO3yMIiHHI
YKpaTHCHKOT'0 3aKOHOJIaBCTBa) a00 npodeciiHuX CyIiB, AKi 3acCiAaroTh Jauimie 3piaka. [{udposi TexHoorii

CTaJTd HEB1Jl'EMHOIO YACTHHOKO HAJAHHS CYJIOBHUX TOCIYT.

Cynu apyroi iHcTaHIii y kpaiHax €BpoIy BUAAIOTHCS HAWOLIBII epeKTUBHUMU BiATIOBIAHO 110
pe3yabTaTiB IHOTO AoCTiKeHH. CucTeMa KpUMiHAJIBHOTO MIPABOCYAS € Halle(EeKTUBHIIIO Y BCiX
TPHOX iHCTaHIIAX. MeHII epeKTUBHUMU € CYAM MEPIIoi iHCTaHMii Ta CyIH aAMiHICTpaTHBHOT

creriamisanii.

Pedopmu, npoBeseHi B HU3II KpaiH, BIUIMHYJIN HA €()EKTHBHICTh POOOTH IX CHCTEM IPaBOCY IS
Boanouac y cynax ta nmpokypartypax mpotiec (hemiHizallii TpuBae, MpoTe )KiHKK BCE IIIE BiIIyBarOTh
CKJIQIHOII B KOHTEKCTI 3aWHATTS KepiBHUX 1ocaf. Jlep>kaBu poOsITh akIIEHT Ha 3a0e3MECUeHH1
TeHJIEPHOTO OalaHCy B TIpoIleypax BiIOOpy Ta Kap’ €pHOTO POCTY CYJUIIB, OHAK Tpodecis agBokara
3aITUINAETHCS MIEPEBAKHO YOJIOBIHOI0. CrIOCTEpiraeThes 30UTBIICHHS KiJTbBKOCTI /IBOKATIB i3 CYTTEBUMHU
BIIMIHHOCTSIMM MiX JiepaBaMu — y cepeqHboMy 164 anokatn Ha 100 000 xureniB (B Ykpaini — 108
anBokaTiB Ha 100 000 >xuTeniB). Biabln qeTaIBHO 3 IIUMU Ta IHIIMMU TSHACHIIISIMU MOXHA O3HAMOMUTHUCS

y 3BiTi.



BapTto Takox 3a3HaunTH, IO AaHI, SKi He YBIAILIH 10 3BITY, ane Oyiu 3i0paHi Iij] 9ac MmiroTOBKH,
MicTsaThCs B Horo Tperiid yactuni — "CEPEJ-STAT". Bona npencTaisie co00r0 TUHAMIYHY 0a3y JaHHX
CEPEJ, y sxiii 30epiratoTbcs BCi sIKiCHI Ta KiJIbKICHI BIIOMOCTI 3 BIITIOBITHIMH KOMEHTapsIMH, 310paHIMHU
B MEXax OIIIHKH €BPOINEHUChKUX CYyIOBUX CHCTeM, mounHatoun 3 2010 poxy. BoHa Takox MICTHTh
iH(pOpMaIlito, IO OXOILIIOE OIOPKETH CYIOBUX CHCTEM, HOBITHI TEXHOJIOTIi, TeHJCPHI IMUTAaHHS B POOOTI
cyniB Tomio. J{ns nporopiunoro kona 3 orninku CEPEJ po3po6ieHo HOBy iH(hopMalliiHy maHenb mo10

e()EeKTUBHOCTI.
Haramaemo, Benemiancbka KoOMicist OPpUITHSAIA PIlICHHS IO CYJJOBOMY 3aKOHY.

https://yur-gazeta.com/golovna/u-radi-evropi-zatverdzheno-zvit-cepej-z-ocinki-evropeyskih-sudovih-
sistem-za-2020-rik.html

France Supporting Zelenskyy’s Decisiveness After Constitutional
Court Decisions - Foreign Ministry

Ukrainian News
Violetta Chaikovska

Otuet CEPEJ oTHOCUTENBHO PUHAHCUPOBAHUA Chepbl NPaBOCYAMA B

36 rocygapcreax-4neHax (,LI,OKYMeHT)

Vnews.agency

ObHapogoBaH oT4yeT EBponenckon kommccmm rno sBonpocam 3pdeKkTMBHOCTH
npasocyaua Coseta EBponbl (CEPEJ) no pacnpeaenerHnto puHaHCoBbIX pecypcoB Ha
CcyAebHyto cncTeMy, KoiM4yecTBa CneLmanmcToB 1 Kayectsa npaBocyams B 36
rocyfapcraax-yieHax.

CooTBeTCTBYHOLWMI AOKYMEHT onybankoBaH Ha cate BKKC, nepeaaet «3ub».

Otuet 2020 roga BnepBble COCTOUT U3 Tpex YacTen. [epBas - COAEPXMUT CTaTUCTUYECKME
AaHHble, Tabanupbl 1 rpadukm, Ha ocHoBe KoTopbix akcrnepTtamu CEPEJ ocywectBneH
aHaNn3 eBPOMNEeNCKNX TEHAEHLNIN B KOHTEKCTe psaja TeM (BroaxeT, cneumnannctel B chepe
npaBoCyAus, OpraHu3auns cysoB Noab3oBatenn cyaebHbix yenyr, VT, adpdekTnBHOCTb 1
KauyecTBO npaBocyAns). B aTon vactn caenaH 0630p COBPEMEHHOIO COCTOSIHNS CyAeOHbIX
CUCTEM M NPOaHaNM3npoBaHbl obLme TeHAeHUUN B cdhepe NpaBoOCyAmns, KOTOpble ceryac
CyLLIeCTBYHOT B €BPOMNENCKMNX CTPaHaX, a TakxKe Cyyan OTKJIOHEHWUS OT HUX B HEKOTOPbIX
CTpaHax C COOTBETCTBYHOLUNUMU KOMMeHTapuammn. C Lenbto nyyliero pearmpoBaHns Ha
TekyLwue cobbitnsa B OTUeTe NpoaHanM3npoBaHa Pob 31eKTPOHHOIO NPaBOCyANA B
yCN0BMAX MPOTUBOAENCTBMA pacnpocTpaHeHmto Covid-19.

BTopas yactb oTyeTa cOCTOUT 13 rpaduyecknx npoduner cTpaH, NPUHABLLMX yYacTme B
HblHeLHeM TecTMpoBaHun. Kpome nHbopmMaumm o yenoseyecknx 1 GUHaHCOBbIX


https://www.coe.int/en/web/cepej/dynamic-database-of-european-judicial-systems
https://yur-gazeta.com/golovna/venecianska-komisiya-priynyala-rishennya-po-sudovomu-zakonu.html
https://yur-gazeta.com/golovna/u-radi-evropi-zatverdzheno-zvit-cepej-z-ocinki-evropeyskih-sudovih-sistem-za-2020-rik.html
https://yur-gazeta.com/golovna/u-radi-evropi-zatverdzheno-zvit-cepej-z-ocinki-evropeyskih-sudovih-sistem-za-2020-rik.html

pecypcax, B 3TOW 4acTu NpejcTaB/ieHbl CBeAeHns 0 3apaboTHON naaTe, KapbepHbIX
npoueaypxa, a Takxke npoueaypax NPOABUXKEHNA NO cay>be cyAen n NpoKypopOB.
BTopas uactb oTueTa TaKk>Ke COAEPXNUT AaHHble O nokasatenax 3GPeKTUBHOCTY,
pa3paboTtaHHble CEPEJ, B yacTHOCTU KO3IQDULMEHTbI paccmoTpeHus gen (CR) (Hackonbko
3hdEKTMBHO Cyabl CNPaBAAOTCA € CyaebHbIM Harpy3kou) u paccMotperHun aen (DT)
(KONMYecTBO AHEWN, HeobXoAMMOe ANA 3aBEPLUEHNA PAaCCMOTPEHWNS AeN), YTO NO3BOASET
npoaHanm3npoBaTtb 3PPeKTBHOCTb PaboTbl CyA0B BCEX TPEX UHCTAHLMNA.

B obwem OTueT pakTnyeckmn ABASETCA ayAUTOM CUCTEM MPaBOCYAMA €BPOMNENCKMX CTPaH.
MHTepecHo, uto ¢ 2016 go 2018 roga 32 cTpaHbl yBENNUMAN CBOM BOAXET,
npeAHa3HauvYeHHbI 414 cya0B. Hanbonblumim pocT B1oAXKETHbIX aCCUTHOBAHUM Ha CyAbl
Habaroganock B YkpanHe (+ 83%, + 105% B HauMOHanbHOM BantoTe). B yacTHOCTH,
OTMeYaeTcs, YTo YKpavHa B pamkax cyaebHor pepopmbl MHBECTUPOBana B
3HaUNTENIbHOW CTEMEHN Ha yBesInYeHne 3apaboTHOW NaaThbl Cyaen n paboTHUKOB Cyza,
yay4lleHne yCNOBUIA JOCTYNMHOCTA K MPaBOCYAMIO, TEXHNUYECKOE OCHaLLLeHWe Cy0B U
OBGHOBNEHWNS 34aHWI CyAOB.

Kpome Toro, YkpavHa BoLia B TPOWNKY NMAEPOB MO KOMMbIOTEPM3ALMN.

Peann3oBaHHbIN Br0AXeET Ha b6ecnaaTHyO NPaBOBYO MOMOLLb YBENANUMACS B 25
rocysapcreax-uneHax Coseta EBponbl, rocysapcTBeHHbIX CybbekTax n B O4HOM
rocysapcree-Habatogatene. 13 rocysapcre-uneHoB Coseta EBponbl n ogHO
rocyaapcrBo-Habatogatenb cokpatnam takoe uHaHcMpoBaHue. MacwTtabHoe
yBenMyeHne Takoro puHaHcmposaHma 3abmkcnpoBaHo B YkpanHe (+ 135% B espo un +
163% B HauMOHaNbHOW BatoTe). YBEIYEHMEe pacxo0B 06BbACHAETCA POCTOM
eXeyacHou onsiatbl TpyAa afABOKaTOB W yBENNUYEHNEM KOANYECTBA Aefl, B KOTOPbIX
npeaocTaBasiacb NpaBoBas MOMOLLb.

B 10 >e Bpems 3kcnepTbl CEPEJ 06paTan BHMMaHWe Ha 3HaYUTENbHbIA OTTOK CYAen U3
cypebHou cnctembl YkpaunHbl - okono 30%. HecMoTps Ha 3TO, MO KOAIMYECTBY M TeMMNam
paccMoTpeHuns aen pesyabtatbl paboTbl cyaos B 2018 rogy B Llenom AgepXKaTca CpeaHnX
nokasatesnen B EBpone, a B HEKOTOPbIX C/Iy4asx Aaxke eCTb Bbllle €BPOMNenNCcKou
MeAnaHbl.

Pedopmbl, MpoBeAeHHbIe B paje CTPaH, NOBANANMHA 3GDEKTUBHOCTb paboTbl X CUCTEM
npasocyaus. B 1o xke Bpems B cysax n NnpokypaTtypax npolecc dbemmHmnsaumm
NPOAOMKAETCA, OAHAKO XEHLLMHbI BCE eLle UCMbITbIBAtOT TPYAHOCTU B KOHTEKCTe
3aHATMSA PYKOBOAALLMX JOKHOCTEN. HabntogaeTca yBennyeHne KoAnMYecTsa afBoKaToB
C CYLLEeCTBEHHbIMW Pa3NumaMN MeXay rocyaapcreaMmm — B cpegHem 164 agBokaTbl Ha
100 000 xwuTtenen (B YkpanHe - 108 agBokaTtoB Ha 100 000 >xutenen).

CTouT TakKe OTMeTUTb, YTO AaHHble, KOTOPbIE He BOLLAW B OTYET, HO Bblan cobpaHbl BO
BpPeMA MNOArOTOBKW, COAep>KaTca B ero Tpetben yactn - «CEPEJ-STAT»
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Human rights body raises concern over digital working

By Michael Cross22 October 2020

Europe's justice agencies should monitor the impact of remote working and other
innovations to ensure they do not harm justice, a 45-nation benchmarking study
concludes. The annual report on the efficiency of justice systems published by the
Council of Europe finds that information technology has proved to be a 'valuable and
even essential tool' in continuing the work of legal systems through the Covid-19
crisis. However it notes that 'the impact of these new tools should be monitored to
avoid them affecting the principles of the fairness, impartiality and independence of
justice'.

The report, the eighth by the Council of Europe’s European Commission for the
Efficiency of Justice (CEPEJ) identifies several trends across the continent. These
include:

A slight increase in spending: European states spend on average €72 per inhabitant per
year on the legal system, €8 up on in 2016;

Almost all the countries have put in place a legal aid mechanism for criminal and non-
criminal cases to ensure access to justice for all, in accordance with the requirements of the
European Convention on Human Rights.

A 10% decrease in the number of courts between 2010 and 2018, with courts becoming
increasingly specialised.

The feminisation of judges and prosecutors continues, 'but the glass ceiling remains firmly in
place for managerial positions'. However the profession of lawyer remains '‘predominantly
male'.

As in previous surveys, UK administrations rank highly in the legal aid league table.
England and Wales, with a budget of €31.26 per inhabitant ranks behind only
Northern Ireland (€48.35) and Sweden (€35.59). Critics will point out that this
apparent generosity reflects the requirements of England's adversarial court system.
In a further indicator of different legal traditions, England and Wales has the lowest
number of professional judges per head of population (3.1 per 100,000).

https://www.lawgazette.co.uk/news/human-rights-body-raises-concern-over-digital-
working/5106077.article
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UK is named the legal aid capital of Europe as our spending dwarfs
almost every nation on the continent

England and Wales spending on legal aid was third highest of near 50 countries
The study suggested other countries should aim to emulate Britain's investment
Last year legal aid spending in England and Wales ran to £1.5 billion, but the Bar
Council, which represents barristers, has suggested the figure be increased

By DAVID BARRETT HOME AFFAIRS CORRESPONDENT FOR THE DAILY MAIL
PUBLISHED: 01:29 BST, 23 October 2020 | UPDATED: 01:43 BST, 23 October 2020

Britain's spending on legal aid tops nearly every other country in Europe, an official study
has found.

England and Wales'’s spending was the third highest out of nearly 50 countries analysed,
and funded the second-highest number of legal aid cases each year.

The Council of Europe study torpedoes claims by lawyers in this country that legal aid is
underfunded. The council even said other European countries should aim to emulate
Britain's massive investment.

In August, the Daily Mail revealed the killers of PC Andrew Harper received more than
£465,000 in legal aid. The astonishing sum was paid to solicitors and barristers defending
ringleader Henry Long, 19, and accomplices Albert Bowers and Jessie Cole, both 18 — who
dragged the constable to his death behind a car.

Miss Brown'’s father Graham said last night: ‘I don’t think the taxpayer realises how
generous the system is, and this report goes some way to highlight that.’

Conservative MP Tom Hunt said: ‘The legal profession... need to be careful because they
are beginning to turn the phrase “legal aid” into something with negative connotations for
the public.’

Yesterday’s report by the European Commission for the Efficiency of Justice looked at the
legal systems in 45 Council of Europe states, plus Israel, Morocco and Kazakhstan.

Jasa Vrabec, of the CEPE], said of the UK’s figures: ‘This is a very good thing for access to
justice to have high figures of the budget devoted to legal aid.


https://www.dailymail.co.uk/home/search.html?s=&authornamef=David+Barrett+Home+Affairs+Correspondent+For+The+Daily+Mail

‘It shows the importance of justice within a judicial system and [ would really like other
European countries to have a higher percentage of GDP devoted to legal aid.’

Northern Ireland’s spending was the highest, with just over 48 euros (£43) per
inhabitant.

Sweden was next with 35.6 euros, according to the analysis based on figures from 2018,
then England and Wales with 31.3 (£28). The report found that Germany spent just 7.8
euros and France 7.16. The UK also performed strongly when measured by the number of
legal aid cases which are funded. Across the country 1,538,453 cases were paid for by the
taxpayer in 2018, second only to Spain with just under 1.9 million.

Last year legal aid spending in England and Wales ran to £1.5 billion, but the Bar Council,
which represents barristers, has suggested the figure be increased to £2.48 billion.

But Amanda Pinto QC, chairman of the Bar Council, said: ‘Comparing England and Wales’
spending on legal aid with that of other countries is like comparing apples with oranges.’

The UK performs poorly on the number of women in the judiciary, the CEPE] survey
found. It said women made up less than 40 per cent of judges in the UK, behind countries
such as Hungary, Latvia, Serbia and Romania.

Europe.html

The Telegraph

UK has the lowest proportion of women judges in Europe, research

shows

Only Azerbaijan, Armenia, Morocco and Iceland have lower numbers of female
judges than the UK’s 39 per cent, analysis of 45 countries says
ByCharles Hymas, HOME AFFAIRS EDITOR22 October 2020 « 7:26pm

Amanda Pinto QC, chairwoman of the Bar Council, pictured, said the lack of women in the
higher levels of the judiciary must be urgently addressed CREDIT: Paul Grover

The UK has the lowest proportion of women judges in the whole of the European
Union with fewer than 40 per cent across all court tiers, international research has
revealed....

Read more: https://www.telegraph.co.uk/news/2020/10/22/uk-has-lowest-
proportion-women-judges-europe-research-shows/
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Scottish judiciary is dominated by highly paid men, Europe study
says

02-11-2020 -

THE TIMES
Mark McLaughlin

Scotland's judiciary is dominated by men who are paid some of the highest salaries in
Europe, an international human rights group has found.

More than 60 per cent of Scotland's judges are male, whereas the gender balance
throughout Europe has shifted towards women, according to a study by the Council of
Europe.

The report has exposed a possible glass ceiling for female lawyers who are well
represented in the lower echelons of the Scottish legal profession but do not rise to the
top in equal numbers.

Campaigners have highlighted the research as evidence that greater diversity is needed
in the top legal tiers to "increase women's access to justice".

Women make up more than 56 per cent of the Scottish legal profession, alongside
France the highest in Europe.

Since 2010 there has been an increase in the percentage of female professional judges
throughout Europe. In 2010 men accounted for 52 per cent of Europe's judges, but by
2018 this had shrunk to 46 per cent. In 2012 the average ratio of female professional
judges was higher than that of male professional judges for the first time.

The states with the highest percentage of women in the judiciary are Croatia, Hungary,
Latvia, Luxembourg, Romania, Serbia and Slovenia, where more than two thirds of all
professional judges are female.

The ratio of women is still below 40 per cent in Scotand, England, Wales, Northern
Ireland, Ireland, Armenia, Azerbaijan and Iceland.

The report added: "The lawyer's profession is predominantly male in all states and
entities except Bulgaria, Cyprus, France, Malta, North Macedonia, Portugal and Scotland.

"The average proportion of men is 59 per cent, ranging from 44 per cent in France and
Scotland to 84 per cent in Azerbaijan."

Scottish judges are paid four times the average Scottish salary, amongst the highest in
Europe, and not far behind the European leader, Ukraine, where judges get nearly five
times the average salary.



Wages range from £235,000 for the lord president of the Court of Session and £211,000
for an Inner House judge to £152,000 for a sheriff.

At the other end of the judicial ladder, Scottish public prosecutors are among the lowest
paid in Europe at the start of their careers, highlighting a huge disparity between the
higher echelons of Scotland's judiciary and the lowest paid. Salaries for most Scottish
court judiciary are set by the UK lord chancellor. The Scottish government sets the salary
for summary sheriffs in line with equivalent roles in the other UK jurisdictions. They are
paid £113,000. Scotland is one of the few countries in Europe where spending on the
judicial system has been cut.

Scotland's budget has fallen by 4 per cent, deeper than Armenia, which fell by 2 per cent,
and just ahead of Cyprus at 5 per cent and the Netherlands at 6 per cent.

A Scottish government spokeswoman said: "In recognition that there are also too few
women in senior positions in the legal profession, we have committed to working with
key stakeholders to understand what further action can be taken to remove real or
perceived barriers that might be preventing talented legal professionals from reaching
senior positions, including applying for judicial office."

The feminist campaign group Engender said: "Greater gender diversity is needed across
Scotland's judiciary to increase women's access to justice.”

Europe

Council of Europe publishes its report on quality and efficiency of
justice [23-10-2020]

Agence Europe

On Thursday, 22 October, the Council of Europe’s European Commission for the
Efficiency of Justice (CEPEJ) published its 2020 report (2018 data) on the quality and
efficiency of justice. With country profiles and an interactive database, this report details
the trends at work in 45 European countries.

On average, the budget dedicated to the justice system shows a slight increase (72 euros
per inhabitant, i.e., 8 euros more than in 2016). This budget is broken down as follows:
65% goes to the courts, 24% goes to public prosecution services, and 11% goes to legal
aid.

All countries have complied with the requirements and case law of the European Court
of Human Rights by establishing a system of legal aid in criminal and non-criminal
matters so as to ensure access to justice for everyone. The richest countries have
invested the most in this area.



The average number of professional judges remains stable (21 judges per
100,000 inhabitants), with significant variations between Member States.

While feminisation continues in terms of recruitment and promotion of judges and
prosecutors, there is still a ‘glass ceiling’ where the highest positions are concerned. The
number of lawyers is increasing (164 lawyers per 100,000 inhabitants), but the profession
remains predominantly male.

The number of courts decreased by 10% between 2010 and 2018, and courts have
specialized.

With regard to users of justice, more and more states are introducing information and
arrangements for the most vulnerable persons, but the CEPEJ generally considers that
additional resources and staff should be allocated to improving communication with
users.

Digital technology has become an integral part of justice services, particularly in the
more financially affluent justice systems. Nevertheless, according to the CEPEJ, these
tools need to be monitored to ensure that they do not lead to failures in fairness,
impartiality, and judicial independence. In any case, they are proving to be valuable, even
indispensable, in the pursuit of judicial work in the face of the Covid-19 pandemic.

The CEPEJ also notes that the current trend is to outsource certain services.
In addition, it reports that, in 2018, asylum applications had a significant impact on the
number of incoming cases in seven countries: Austria, Belgium, France, Germany, Italy,

Sweden, and Spain.

See the 2020 report: https://bit.ly/34kVcxH

European Civil Justice

Publication of the CEPEJ 2020 Evaluation Report on European
Judicial Systems
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PosTED BY EMMANUEL GUINCHARD IN UNCATEGORIZED

~ LEAVE A COMMENT
This CEPEJ] report, published on 22nd October 2020, contains data on the functioning of
the judicial systems of 45 European States and 3 Observer States (Morocco, Israel and

Kazakhstan). The findings are the following:

“"Budget

- In 2018, European States spent on average more than 1 billion Euros for their judicial
systems, equal to 72 € per inhabitant (8 € more than in 2016) and 0,33% of GDP. On
average, member States allocated 65% of judicial system budget to courts, 24% to
prosecution services and 11% to legal aid. Switzerland and Monaco are the countries
that spend the most significant amount per inhabitant (220 € and 197 €), while
Montenegro and Bosnia and Herzegovina dedicate to judicial system the highest
percentage of their GDP (0.88% and 0.72%).

- Countries with a higher GDP per capita invest more per inhabitant in judicial systems,
while less wealthy countries allocate more budget as a percentage of GDP, showing a
greater budgetary effort for their judicial systems.

- Between 2010 and 2018, the member States and entities have slightly increased the
average budget allocated to the judicial system. In 2018, all States and entities have
increased the budget allocated to their judicial systems (+8%). The most significant
increase (between 2016 and 2018), equal to 13% on average, has been recorded for
courts’ budget and it concerns, in particular, investments in new buildings and

computerisation.

— Less wealthy countries invest proportionally more on prosecution services (32% on
average), while States and entities with higher GDP per capita spend relatively more in
legal aid (19% on average).

- The budget allocated to courts seems to be related not only to the wealth of the
country, but also to the number of courts. This may seem logical given that 65% of the
court budget is spent on salaries.

- In order to rationalise budgetary resources of courts and, at the same time, reinforce
specialisation and expertise, an increasing trend to outsource certain services is

confirmed.

- Generally speaking, all the countries have implemented a legal aid system in criminal

and other than criminal matters (representation by a lawyer before the court or legal
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advice), in compliance with the requirements of the European Convention on Human
Rights and the case-law of the European Court which advocates an appropriate legal aid
system to ensure access to justice for everyone.

- Some countries tend to have a low cost per legal aid case and a high number of cases
granted legal aid, while others choose to provide a higher amount for a smaller number
of cases.

Professionals

- While the number of professional judges remains globally stable, 21 judges per 100
000 inhabitants on average, significant differences are still noticed between States and
entities (from 3.1 in UK-England and Wales to 101.8 in Monaco per 100 000
inhabitants). The latter can be partly explained by the diversity of judicial organisations,
use of occasional professional judges and/or lay judges. Variations over the years have

not led towards harmonisation.

- The number of prosecutors is tending to increase, on average 12 prosecutors per 100
000 inhabitants (in 2018, the number varies from 2.2 in Ireland to 25.1 in Ukraine).

- 31 Member States of 47 declared that public prosecutors are statutorily independent.

- While the number of prosecutors increased, their workload decreased since 2010 from
4.2 to 3.1 cases per 100 inhabitants.

- The trend towards the feminisation of judges and prosecutors is confirmed but the
glass ceiling remains a reality: in 2018, at the level of all instances, there was 46% of
men and 54% of women judges but 66 % male court presidents as opposed to 34 % of
female court presidents; for the prosecutors : 48% of men and 52% of women but 64%
of male and 36 % of female head of public prosecution offices. More and more States

and entities seem to be focusing on the topic of specific provisions in favour of

- gender parity in the procedures for the recruitment and promotion of judges and
prosecutors. Taking measures to promote gender balance in the higher and highest
justice functions should be encouraged.

- The ratio between non-judge staff and professional judges is about 4 in 2018, this
figure being quite stable through the years, the minimum being 1 in Luxembourg and
the maximum 10 in UK - Northern Ireland.16 European States set up Rechtspfleger.



- Salaries of judges vary widely between States and entities, but also between
instances. The changes in salaries in recent years are not uniform and do not lead to
harmonisation. The ratio between salaries of judges and national average salary shows
significant disparities in Europe: from 0.9/1.6 in Germany (at the beginning /the end of
career) to 4.8/31.5 in Ukraine (at the beginning /the end of career).

- Meaningful disparities also persisted in the salaries of prosecutors. The ratio between
salaries of prosecutors and national average salary shows significant disparities in
Europe: from 0.8 in Ireland and 4.0 in Romania (at the beginning of the career); 1.6 in
Germany and 6.4 in Italy (at the end of the career).

- Prosecutors’ salaries are, on average, lower than those of judges.

— The number of lawyers is also continuing to increase in Europe, with an average of 164
lawyers per 100 000 inhabitants, with important disparities between States (in 2018,
from 16 per 100 000 inhabitants in Azerbaijan to 488 per 100 000 inhabitants in
Luxembourg). This constant increase between 2010 and 2018 (27%) is mainly due to

economic growth.

- Recent developments suggest that the topic of gender balance with regard to lawyers
is being taken into account by an increasing number of States and entities. Currently,

however, European lawyers are still predominantly male.

Courts
- Between 2010 and 2018 there was a reduction in the number of courts in Europe, both
in terms of legal entities (-19% on average for the first instance courts of general

jurisdiction) and geographical locations (-10 % on average).

— For the same period, we can also notice an increase in the specialization of courts (the

average share of specialized courts increased from 21% to 26,7% from 2010 to 2018).

- Small claims were only slightly affected by the above-mentioned developments. Only
the average amount of what constitutes a small claim has increased (from 4 029 € in
2016 to 4 836 € in 2018).

Court users
- More and more member States provide specific information to users, both on the
judicial system in general and on individual court proceedings.



— States address more and more specific information and arrangements to vulnerable
categories of users (the complaints procedures regarding functioning of justice exist in
43 States, implementation of compensation systems (the average amount of
compensation is 6 353 € in 2018), user satisfaction surveys, establishment of monitoring
mechanisms in respect of violations of the European Convention on Human Rights).

- In order to improve further social responsibility and trust in the judicial system,
member States should devote additional resources and staff to improvecommunication
with the users of justice.

— The analyses and use of data, gathered through quantitative and qualitative research
into the satisfaction of court users, increases the legitimacy of judicial systems and helps
court leaders and administrations provide a better and more efficient service of justice.

— The use of information systems to support such activities is crucial. However, it is
“interactional justice “- the human touch, the treatment of all involved in judicial
proceedings with dignity and respect, that substantially helps to provide just decisions
and consequently build trust in justice.

Information and communication technology (ICT)

- ICT has become a constitutive part of justice service provision. States have focused
their efforts on court and case management tools, more then on decision support and
communication tools. The general ICT index (court and case management, decision

support and communication with courts) varies from 1.52 in Cyprus to 9.79 in Latvia.

— European judicial systems are increasingly moving from paper-based procedures to
electronic ones. This is true for the activities carried out within the courts, as well as for

the communication exchanges between courts and all parties.

- The economic cost of this innovation should be considered with caution as the ICT
budget may vary considerably during the development, deployment and maintenance
phases.

- Court systems with comparatively higher resources generally tend to invest a higher
percentage of the court budget in ICT.

- ICT are an integral component of the judicial systems, which is reflected both in the
regulatory and governance choices implemented by the member States.



- Member States and entities have set up various solutions regarding leadership in ICT
governance: most States tend to consider both of them equally relevant, with a slight
prevalence of the judicial one.

- As basic technologies are now generally fully deployed in member States and entities,
this analysis has focused on court and case management tools, decision support tools
and tools for communication between courts, professionals and/or court users, showing
very high levels of deployment.

- The high levels achieved in the areas of decision support, e-communication and remote
proceedings increase the need to monitor the impact of these tools on principles such as
fairness, impartiality and judicial independence.

Justice in the context of the Covid-19 crisis
— ICTs have proven to be valuable and even indispensable tools for the continued work
of judicial systems during the COVID-19 crisis in Europe.

- In many cases, their use has required not only changes in legislation but also technical

improvements, as has been observed in member States and entities.

- Concerns have been expressed about the use of certain ICT tools in court proceedings,
but it is still too early to assess their actual impact on the parties’ rights.

- To address these issues, the CEPEJ has adopted on 10 June 2020 a Declaration on
lessons learnt and challenges faced by the judiciary during and after the Covid-19

Pandemic.

Efficiency

— The clearance rates give a generally positive balance sheet (stable and close to 100%)
and conclusions can be more usefully drawn from the disposition time analysis. Criminal
justice is the most effective at all three levels of court (disposition time at first instance:
122 days; second instance: 104 days ; third instance: 114 days) and the second
instance courts appear as the most efficient in all areas (disposition time in civil and
commercial cases: 141 days; administrative cases: 209 days; criminal cases: 104 days).
It should be noted that although the results are unquestionably positive, they have
deteriorated over time in several States and entities analysed.

- Conversely, it is at first instance and in the field of administrative law that the courts

have proven to be the least efficient. Administrative cases tend to record the highest DT



(241 days at 1st instance, 209 days at 2nd instance, 228 days at 3rd instance) with,
however, considerable disparities between States and entities.

- Cases concerning asylum seekers and the right to entry and stay for aliens continue to
have a strong impact on European jurisdictions. Many States and entities reported
productivity problems related to these case types. In 2018, States received 291 443
cases concerning asylum seekers or 8 % fewer than in 2016. 183 920 incoming cases
pertaining to the right to entry and stay for aliens represent an increase of 84 %. The
highest number of incoming cases concerning asylum seekers was recorded in Germany,
149 593 cases. The second highest inflow is in France which received 58 671 asylum
seekers cases and 79 807 right of entry and stay for aliens cases. Italy, then, received
48 891 asylum seekers cases and 2 224 right of entry and stay for aliens cases.

— The share of cases older than two years is available for a limited set of States and
entities. Within these, the shares of cases older than two years do not vary over time.

- A number of States and entities have undergone or are currently undergoing
significant justice sector reforms which have influenced the performance of their
systems. The results of these States and entities need to be monitored cautiously and
with an understanding of the context”.

Source: https://rm.coe.int/link-to-the-presentation-note-en/16809fdc75

For further information, see https://www.coe.int/en/web/cepej/special-file-publication-

of-the-report-european-judicial-systems-cepej-evaluation-report-2020-evaluation-cycle-
2018-data-

https://europeanciviljustice.wordpress.com/2020/10/26/publication-of-the-cepej-2020-

evaluation-report-on-european-judicial-systems/
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This paper investigates empirically the well-known legal maxim “justice
delayed is justice denied”.

We employ innovative empirical approaches to analyze the relationship
between judicial timeliness and the quality of justice across 175 countries.

Assuming the validity of our estimation strategies, our results suggest that
countries characterized by fast judiciaries also enjoy high levels of quality of
justice.

Abstract

Improving judicial performance in order to enhance the business environment has
been a policy goal for many governments in the last decades. Following the
suggestions of several international organizations, most countries have tried to
speed up their case resolution systems by streamlining judicial procedure.
However, not as much attention has been devoted to test the potential drawbacks of
similar reforms in terms of supplying a quicker but yet qualitatively inferior
justice, thus contradicting the well-known legal maxim justice delayed is justice
denied. The present work wishes to contribute to the empirical literature on the
topic by proposing two alternative ways to further disentangle the relationship
between judicial performance and judicial quality. Exploiting a dataset of 171
countries for the 2003-2016 time period, we find statistically significant evidence
of a strong and negative relationship between courts’ delay and countries’ quality
of the justice. While the intrinsic limits of this kind of institutional empirical
analysis suggest caution when interpreting our estimates as proof of causality, we
present more robust evidence suggesting that countries characterized by faster
judiciaries seem to be equally not affected by a deterioration of the quality of
justice, thus confirming the aforementioned maxim, at least descriptively.

Empirical institutional analysis

1. Introduction

In the last two decades, the legal maxim, justice delayed is justice denied has been
at the center of domestic and international policies agendas all around the world,
especially for its economic consequences. If economic theory has always assumed



property rights to be smoothly enforced by courts (Botero et al., 2003, North,
2005), nowadays it is quite obvious that even an efficient rule will at best operate
ineffectively if not properly enforced (Marciano et al., 2019). Given the incomplete
nature of the contracts that regulate business transactions (Grossman and Hart,
1986), trading partners encourage reciprocal investments by establishing long-term
business relations. Nonetheless, such investments might be interpreted as sunk
costs, incentivizing opportunistic behaviors. If contractual obligations are not
respected, thus capturing trading rents, ceteris paribus suppliers will try to leverage
their monopoly power and impose higher prices.

It is thus clear that the only way to solve this problem is for judiciaries to limit
such opportunistic behaviors. Each time a case is brought to court, uncertainty
arises with regards to the legal issues hereby litigated (Williamson, 1985). As a
consequence, a fast judiciary acts as a fundamental deterrent against economic

agents’ willingness to deviate from previously signed contracts. By solving legal
disputes, judges produce a “judge-made” legal certainty, limiting the negative
externalities deriving from opportunism. By decreasing uncertainty and making
contractual obligations more likely to be performed, a functioning judiciary
contributes to encourage investments and ultimately economic development.
Within this theoretical framework, international organization starting with the
World Bank's Doing Business program (World Bank, 2016) and the seminal work
by Djankov et al. (2003), but also the OECD (Palumbo et al., 2013) and its
European counterparts (CEPEJ, 2014) have devoted a lot of attention to the
measurement of courts’ performance and the ways to improve it. Similar policy
orientations have been supported by an equally vibrant scholarly literature that has
tried to empirically estimate the positive effect of a well-functioning judiciary and
a fast litigation system for economic development (Visaria, 2009, Chemin,

2009, Chemin, 2012, Ippoliti et al., 2015, Mora-Sanguinetti et al., 2017, Mruk et
al., 2019, Melcarne and Ramello, 2020, Liu et al., 2020, Cepec and Grajzl, 2020).
Nonetheless, these studies mostly concentrate their attention to estimate the
estimation of a causal impact of judicial performance on some socio-economic
outcome, usually exploiting some exogenous variation in courts’ delay.
Accordingly, not much as been said about what are the true determinants of courts’
performances. Early literature (Buscaglia and Ulen, 1997, Botero et al.,

2003, Djankov et al., 2003) claimed procedural formalism to be the most relevant
driver favoring the speeding up of legal cases’ resolution. As said above, these
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results have then vastly inspired the policy suggestions of international
organizations like the World Bank: a less formalized procedure would allow courts
to deliberate faster, thus ultimately supporting economic activity.

Similar positions have attracted many criticisms mainly suggesting that a faster
judiciary does not necessarily imply a better justice and that improving quantitative
indicators might come at the cost of an overall deterioration in the quality of the
judiciary's work. In order to empirically test the hypothesis that justice delayed is
actually justice denied, one must first discuss whether the performance of
judiciaries (in its quantitative dimension) is in somewhat contrast with the overall
quality of the “justice” delivered by courts. In other words, is there a trade-

off between timeliness and quality of justice?

Regardless of the specific quantitative dimension of judicial performance taken
into consideration (delay, productivity, clearance rate or technical efficiency), the
emphasis always lays on aspects such as the number of cases solved with given
resources or the timeliness of their disposition. Nothing is said about “how” such
cases are dealt: are cases solved correctly? Is legal truth ascertained via judicial
decisions? Is the Rule of Law respected? One might thus suggest that judicial
performance and the quality of justice might not necessarily correlate positively.

Marciano et al. (2019) have discussed several potential reasons that could motivate
the existence of a trade-off between quality and timeliness. The main point derives
from the fact that measures of judicial performance as delay do not carry much
information about the qualitative dimension of judges’ work and thus the way the
law is actually enforced. Accordingly, a well-performing judiciary that is able to
enforce contracts in a timely way, could at the same time imply systematic

violations of the rule of law, thus turning into a sort of “extractive” institution
(Acemoglu and Robinson, 2012). Another theoretical motivation for a negative
correlation between quality and judicial delay derives from the fact that a
qualitatively good legal enforcement should make the judiciary more bound to the
legal framework and thus, potentially, slower and less effective. While a
theoretically ideal court should be able to solve cases almost instantly Djankov et
al. (2003), physical and procedural constraints necessarily slow the work of judges.
Accordingly, one might say that if reducing judicial delay is beneficial for the
economy, making justice needs time and thus reduction of delay (better
quantitative performance) might come at the cost of worsening the quality of
justice, thus contradicting the aforementioned legal maxim.
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Preliminary evidence seems to confute the existence of a trade-off between quality
and timeliness (Buscaglia and Ulen, 1997, Djankov et al., 2003, Rosales-Lopez,
2008, Dimitrova-Grajzl et al., 2012, Dimitrova-Grajzl et al., 2016, Melcarne and
Ramello, 2015). The correlation between judicial performance and quality of
justice seems to be positive, suggesting that countries with fast judiciaries are also
the ones granting a good quality of justice. Nonetheless, more recent works
(Marciano et al., 2019) suggest that once controlling for factors that could interplay
with these measures, such correlation, despite remaining positive, looses all its
statistical significance. As Posner (1998) claims, we might have some sort

of chicken or the egg dilemma: a country without an established “justice” might
not have the means to afford a fast judiciary, but without timely decisions, no
country can afford to deliver fair justice. If causality was to run in the opposite
direction as the legal maxim states, this would significantly undermine the impact
of the policy suggestions made by the aforementioned international bodies.
Building on these preliminary findings, the main contribution of this work is to try
to advance some further claims on the relationship between judicial performance
and the quality of justice. Well aware of the difficulty of assessing causal
relationships among institutional variables as correctly suggested by Klick

(2010) and Helland (2016), we propose some alternative methodologies,
highlighting their pros and cons, that might better approach the “ideal” first best

result of isolating a causal impact of courts’ delay on the quality of justice and thus
try to empirically test the famous legal maxim: justice delayed is justice denied.
Employing a new way of instrumenting judicial delay and a panel vector
autoregression approach, we find statistical significant results confirming the
strong positive relationship between judicial performance and the quality of justice.
Despite statistical tests seem to support the validity or our approach, given the
limits of this kind of research, we remain though cautious when interpreting our
estimates as causal inference, hoping future literature might build upon our results
to further advance this stream of institutional empirical analysis.

The remainder of the work is organized as follows. In Section 2, we describe the
two identification strategies we wish to employ in our empirical analysis, namely
the instrumental variable (Section 2.1) and the panel-vector autoregression
approaches (Section 2.2). In Section 3 we describe the data used in our
econometric analysis, while in Section 4 we discuss the estimates thus obtained.
Conclusions are drawn in Section 5.
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2. ldentification strategy

2.1. IV approach

As emphasized above, our goal is to try to disentangle the relationship between
courts’ timeliness (proxied by judicial delay) and judicial quality. To this end, we
propose two different approaches in order to limit the potential biases that might
arise from measurement error and other sources of endogeneity. We are well aware
that, given the nature of the institutional variables employed in our analysis and the
problems related to their measurement, we cannot give definite evidence on the
causal relationship under scrutiny. Nonetheless, we wish to propose two new
approaches that might be employed by future literature: namely, an innovative
instrumental variable for judicial delay and panel vector-autoregression (PVAR)
models.

The first methodology we wish to employ in the attempt to unbundle the relation
between delay and quality is the instrumental variable two stage least squares
(2SLS) approach. Do prolonged judicial delays hinder judicial quality or,
conversely, does deteriorating judicial quality lead to longer judicial delays? The
key advantage of 2SLS approach is that the relationship can be both identified and
tested through the exclusion restriction in a more rigorous sense. Provided that a
variable directly unrelated to judicial quality exists, the effect of judicial delay on
judicial quality can be ideally identified. By relying on a 2SLS approach, we
propose the ex-ante number of judicial procedures as a plausibly exogenous source
of variation in judicial delay. This approach enables us to better frame the
relationship between judicial delays and quality. Deploying some of the more
recent diagnostic tests, we are also able to elicit the relative strength of the
identification of the nexus between delays and quality using ex-ante number of
procedures as a plausibly exogenous source of variation in the quality of justice.
Compared to a more traditional ordinary least squares (OLS) methodology, the
2SLS approach enables us to isolate the impact of judicial delays on judicial
quality and address the simultaneous relationship between both variables. By
relying on the number of judicial procedures as an ex-ante plausibly exogenous
source of variation in judicial quality, we attempt to assess whether judicial delays
shape judicial quality or vice versa. If the exclusion restriction holds, judicial
procedures influence judicial quality only through the channel of judicial delays. If
the exclusion restriction fails, the first-stage relationship should be weak along
with fragile orthogonality conditions. The identification strategy consists of two



steps. First, we build an endogenous model setup where the basic cross-sectional
specification that takes place is:(1)Qi=a0+a1-Delayi+Xi'B+ciwhere Q denotes judicial
quality, Delay is our measure of judicial delay, and X is the vector of covariates
related to institutional quality. Stochastic disturbances are denoted by ¢. The major
identification threat arises from the non-zero covariance between the random error
term and the judicial delay variable since the latter might be correlated with the
omitted quality shift covariates which invokes the standard omitted variable bias.
Econometrically, the non-zero covariance between judicial delay and the omitted
variable is posited as cov(Delayi,zi)#0, which implies that the standard OLS
estimated model specification in Eq. (1) is inconsistent.

The omitted variable bias arises from the endogeneity dilemma. While judicial
delay may influence quality, the deterioration of the judicial quality may impact
delay as discussed above. Hence, in the absence of the plausibly exogenous source
of variation in judicial delay, the identification of our key structural parameter ol is
not possible. We address the potential reverse causation between judicial delay and
judicial quality by exploiting the cross-country variation in the number of judicial
procedures necessary to dispose a lawsuit.

Our key identifying assumption is that the number of judicial procedures is
determined ex-ante, and thus tends to influence judicial quality only indirectly
through its impact on judicial delay. The corresponding first-stage specification
that takes place is:(2)Delayi=¢0+¢1-pi+Xi'u+uiwhere p denotes the number of
judicial enforcement procedures. The key parameter of interest is ¢1, where we
assume that the exogeneity restriction cov(qi,Delayi)#0 and relevance criteria
cov(pi,Qi)#0 are satisfied, which we further submit to rigorous empirical testing.
Provided that exogeneity and relevance assumptions are satisfied, the instrumental
variable should allow us to possibly isolate the impact of delay on judicial quality
and overcome the inconsistencies arising from the OLS estimator.

The number of procedural steps needed to decide a case is intuitively correlated in
a positive way with the time need to dispose a lawsuit. This idea has been
previously tested by Spamann (2010). Using an earlier version of the same data we
employ in our analysis, the author finds via first-differences regression a plausible
causal impact of procedural steps on delay. Using this variable has its limits though
as the number of procedures is a mere sum with equal weights of very different
procedural aspects of a legal case. Thus the measure does not reflect an efficient
combination of procedural steps and thus one cannot automatically conclude the
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policy implication that reducing the number of steps would be beneficial for cases’
length, as the reduction could regard important phases of the civil procedure.
Nonetheless, since most countries’ procedures include a similar number of
essential steps, this measure's variation derives most likely from extra steps of
dubious efficiency due to a country's specific level of historical development of
legal procedure (Spamann, 2010). Accordingly one might possibly claim that,
differently from other possible variables, our instrument is not just a matter of
socio-economic development, but more likely depends on long lasting legal
traditions of procedural formalism which have barely changed over time, at least in
the short run.

Djankov et al. (2003) claimed that variance in similar measures of procedural
formalism largely depended on the legal origin (civil vs. common law) of a
country's legal system, possibly transplanted via colonialism. Following studies
relying on better data however have shown that there is no statistically significant
difference in procedural complexity, between civil law and common law countries
(Klerman and Mahoney, 2007, Spamann, 2010). This could in turn potentially
undermine the robustness of our 2SLS analysis. If variance in procedural
formalism does not derive from legal tradition, despite being a very “ossified”
measure at least in the short and medium run, it could depend on other factors
themselves affecting judicial quality in the long run, but not through the delay
channel. For this reason we also supply in the next Section an alternative
estimation strategy based on panel-vector autoregression.

2.2. Panel-vector autoregression approach

One potential caveat against the use of IV to unravel the effect of delay on quality
is the difficulty in establishing the exclusion restriction. Most empirical
institutional analyses are constrained by the scarcity of plausibly exogenous
sources of variation in the judicial or institutional outcomes that are often times
difficult to ascertain using 1VVs which might be correlated with the stochastic
disturbances. This implies that many counterexamples can be offered as an
alternative exogenous source of variation in the quality of justice.

One reasonable methodological alternative to determine whether judicial delay has
an effect on judicial quality is to adopt a structural panel-vector autoregression
approach and estimate a system of structural relationships which might allow us to
better shed light on the chain of causation using conventional causality tests. One
tangible advantage of the linear panel vector autoregression (panel VAR) model is
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to overcome the inherent limitations of the exogeneity assumption that is grounded
in the 2SLS approach. In particular, judicial delay and judicial quality can be both
endogenously determined and interdependent in a static and dynamic sense. When
both delay and quality are simultaneously affected, the direction of causality can be
tested in a straightforward manner. Provided that temporal variance exists in both
variables, the natural question to ask is whether judicial delays cause quality of
justice or vice versa. This implies that if the IV estimates are internally valid, a
linear panel PVAR is able to discern whether judicial delays drive judicial quality
rather than the other way around. Differently from other panel models as fixed
effects regressions, that do not allow to control for countries’ specific time trends
that are also driven by institutional change (Klick, 2010), we believe that this
methodology should allow us to better approach the desired result.

More specifically, we ideally wish to examine the effect of judicial performance on
judicial quality and determine whether judicial delay causes judicial quality or vice
versa. To this end, we estimate the following panel vector-autoregressive (VAR)
linear equations:(3)yi,t=).t=1pb"p-yi,t—p+n"-yi,t—p+1+Xi,t'A+ui+ei,twhere y is

a 1xk vector of dependent variables which consist of the judicial delay or quality
variable, X captures the set of structural confounders such as the level of political
institutions, ui and ei,t are vectors of dependent variable-specific fixed-effects and
idiosyncratic errors. The kxk matrix b~ and the Ixk matrix A are parameters to be
estimated. Eq. (3) represents the k-covariate PVAR model specification of

order p with panel-specific country-fixed effects represented by the system of
linear equations for ie{1,b,....N} countries and te{1,2,...,Ti} years.

The structural parameters in Eg. (3) can be estimated jointly with the fixed effects
estimator or independently of the fixed-effects transformation using equation-by-
equation OLS estimator. We prefer to estimate the structural relationship between
judicial quality and timeliness using fixed-effects transformation to ensure that the
effects are not confounded by the unobserved heterogeneity. The traditional
approach to estimate structural PVAR specification employs the set of lagged
dependent variables. However, lagged estimates would be biased (Nickell, 1981)
even in the presence of large N. As T becomes large, the bias approaches zero,

but Judson and Owen (1999) find significant bias even when, for example, T=30.
To overcome these issues in our panel with a large N and relatively small T, we use
GMM estimation to obtain consistent estimates of Eg. (3) with a fixed T and
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large N as previously suggested by Kiviet (1995), Bun and Carree (2005), Everaert
and Pozzi (2007), and Canova and Ciccarelli (2013) among others.

Our key assumption is that the transitory shocks to judicial delay and quality are
serially uncorrelated, that is: E[ei,t]=0, [ei,t'ei,t]=Y and Eei,t'ei,t]=0 for all t>p. This
effectively ensures that first-difference transformation of Eq. (3) may be
consistently estimated by instrumenting the lagged differences with differences and
levels of yi,t from earlier periods as suggested by Anderson and Hsiao (1982). If
some yi,t—1 is not available, then the FD transformation at time t and t—1 is likewise
missing. Given fixed T, we set the number of lags for set of dependent variables

to p=2, as this is the necessary time period where each panel is observed to yield
reasonably unbiased estimates. As the lag order of the PVAR gets larger, more
realizations are required to estimate the structural parameters consistently. For
instance, with the second-order lag, instruments in levels require that at

least Ti>5 realizations are observed for each panel. As a remedy, we

follow Arellano and Bover (1995) who propose forward orthogonal deviation as an
alternative transformation which does not have the weaknesses inherent in FD
transformation. Instead of using deviations from past realizations, we subtract the
average of all available future observations to minimize the data loss. Hence, since
realizations are necessary to produce instruments in levels and past realizations are
not included in this transformation, the instruments remain valid because Ti>4.
Including a longer set of lags of instrumental variables would clearly improve the
efficiency of our estimates but observations may be sharply reduced, especially
with unbalanced panels or with missing observations. Following Holtz-Eakin et al.
(1988), we build the set of moment conditions using observed realizations, and
substitute missing observations with zero assuming that the 1Vs are directly
uncorrelated with the transitory shocks. This permits equation-by-equation
consistent GMM estimates of the structural parameters with a clear efficiency
gain.:

3. Data

Table 1 presents the key descriptive statistics for the data employed. Our sample
consists of 171 countries observed for the period 2003—2016. Panel A reports the
means and standard deviations for the judicial quality variables. In order to
guarantee the stability of our estimates across different specifications, we employ
two different versions of our dependent variable of interest: a relatively “objective”
metric as the Judicial Quality Index (JQI)z provided by the World Bank's Doing
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Business program (World Bank, 2016), and the more canonical Rule of Law Index

(RoL) provided by the World Bank's Worldwide Governance Indicators project
(Kaufmann et al., 2011). The lowest level of the JQI is observed in Iragq while the
countries with the highest level are Australia, United Kingdom and Singapore. For
the RoL, we observe the lowest in-sample value in Venezuela while the highest

levels are observed in Finland, Norway and Sweden.
Table 1. Outcome-level and covariate-level descriptive statistics.

Panel A: judicial quality variables

Judicial quality index

Rule of law index

Panel B: judicial timeliness variable

Judicial delay (days)

Panel C: control variables

Trade GDP ratio

Civil law legal origin

Population growth

Malaria index

Oil producer

Mean

8.37

-0.02

636.48

93.4

0.71

1.45

0.43

0.07

StD

3.1

0.96

301.65

56.7

0.49

1.35

0.49

0.25

Min

(Iraq)

-2.17

(Venezuela)

164

(Singapore)

24.8

(Brazil)

(France)

-1.76

(Syria)

(Luxembourg)

Max

155

(Australia)

2.04

(Sweden)

1715

(Suriname)

437.5

(Honk Kong)

(USA)

8.09

(Oman)

(Belize)
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Mean StD Min Max

(Germany) (Iran)
PolitylV 4.04 6.21 -10 10
(Rwanda) (USA)
Panel D: instrumental variables
# Contract enforcement procedures 37.94 6.50 21 55
(Ireland) (Syria)

Our judicial delay (JD) variable is extracted from the World Bank's Doing
Business Enforcing Contract's “time” metric. The mean value of JD in our sample
Is 636 days, ranging between 164 days (in Singapore) and 1715 days (in
Suriname). Panel C reports the descriptive statistics for the covariates we use as
controls in our empirical analysis, while Panel D presents the key descriptive
statistics for our IV, the number of contract enforcement procedures.

Fig. 1 gives us a graphical representation of the correlation between judicial delay
and our two measures of judicial quality across a large cross-section of 171
countries. In order to better visualize judicial performance (in terms of timeliness)
increasing from left to right, we reverse the scale of judicial delay. We also add
reference lines for the median values of our variables of interests. This allows us to
better visualize the data and sort countries in clusters thanks to the four quadrants
thus created.
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Fig. 1. Judicial Delay-Quality Correlation. Green vertical and horizontal lines
represent the median value in Judicial Delay and the Judicial Quality variables. The
red lines represent a linear fit of an OLS regression of the Judicial Quality variable on
Judicial Delay. The Judicial Delay variable is extracted from the World Bank's Doing
Business Enforcing Contract's “time” metric and measures the average number of
days to conclude a lawsuit in a country. The Judicial Quality Index in (a) is provided
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by the World Bank's Doing Business program. The Rule of Law Index in (b) is
provided by the World Bank's Worldwide Governance Indicators project.

The north-east quadrant captures the cluster of “model” countries with low judicial
delays and high judicial quality and rule of law. These countries are generally
characterized by high state capacity in enforcing law and order, and a well-
functioning judiciary with a quick turnaround period. On the contrary, the south-
west quadrant comprises the worst scenario: countries with a poorly functioning
judiciary characterized by relatively low respect of the Rule of law and also
prolonged delays. These countries are primarily from the developing regions in
Sub-Saharan Africa (Angola, Liberia), Middle East (Egypt, Syria) and Latin
America (Guatemala, Honduras). They suffer from weak state capacity,
widespread judicial delays and low-quality judiciary. The other two quadrants
present a slightly more complicated situation. Here it seems that judicial
performance (in terms of low delays) is not accompanied by high quality, thus
partially confuting our legal maxim of interest. The north-west quadrant captures
the cluster of countries with a relatively high-quality judiciary and robust rule of
law but with prolonged and widespread judicial delays. Some of these countries are
from Southern Europe (Greece, Italy, Slovenia) while others are from Latin
America (Brazil, Colombia) or Middle East (Israel). By contrast, the south-east
guadrant represents on the contrary the group of countries characterized possibly
by what we defined above as an “extractive” judiciary: a low-quality but yet fast
justice.

Fig. 1 plots the aggregate correlation between judicial delay and our two measures
of quality of justice. Consistently with previous findings (Marciano et al., 2019),
the descriptive evidence suggests a positive relationship (statistically significant at
1% level) between our two measures of quality and judicial performance. This kind
of simple cross-country comparison inevitably reveals the complexity of the
relationship between judicial quality and delay and the need for a deeper empirical
investigation.

4. Empirical analysis

4.1. IV results

Is justice delayed justice denied? The descriptive evidence so far merely
documents a strong positive relationship between judicial performance and quality.
We are well aware of the fact that, because of issues of measurement error and
omitted variable bias, providing a definitive answer when dealing with similar
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institutional variables is far from easy. Accordingly, we now try to contribute to
the scholarly debate by suggesting two new ways to approach this problem. First,
we show the results of our 2SLS analysis using procedural formalism as an
instrument. In Section 4.2 we show that our IV estimates seem to be confirmed
also by an alternative panel-vector autoregression approach.

In Table 2, we report the IV estimated interrelationship between our two measures
of judicial quality (JQI and RoL) and judicial delay. Given the fact that our
instrumental variable is basically time-invariant, we decided to opt for a cross-

sectional analysis, using country-average values for all other time variant variables.
Table 2. Judicial delay-quality trade-off (full sample).
Judicial quality

(1) (2) 3) (4)
Judicial Quality Index Rule of law
Panel A: endogenous setup
Judicial delay —-.014*** -.006*** —-.005*** —-.003***
(.003) (.002) (.001) (.001)
Panel B: first stage OLS setup for judicial delay
# Enforcement procedures 12.671*** 12.848*** 12.671*** 12.954***
(2.961) (3.611) (2.961) (3.610)
Covariates x v x v
First-Stage Angrist-Pischke F-Test (p-value) 0.000 0.000 0.000 0.002
Stock-Wright Orthogonality Test (p-value) 0.000 0.042 0.000 0.000
Cragg-Donald Weak Identification Test 13.65 10.38 13.65 10.94
Kleibergen-Paap Underid. Test (p-value) 0.000 0.000 0.000 0.000
# countries 171 163 171 164

Panel A displays the endogenous setup with the structural interrelationship between judicial delay and our
two judicial quality variables. Panel B presents the first-stage OLS relationship for the underlying judicial

delay variable. The null hypothesis of the Angrist-Pischke test is that the underlying endogenous variable
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is not identified with the set of instrumental variables. The null hypothesis of the Stock-Wright
orthogonality test is that the coefficients of the endogenous variables in the structural relationship are
jointly equal to zero. The null hypothesis of the Kleibergen-Paap test is that the structural relationship is
underidentified in which case the rank condition fails. The null hypothesis of the Cragg-Donald weak
identification is that is the number of enforcement procedures does not provide sufficiently strong
identification properties for a causal interpretation of the relationship between judicial delay and judicial
quality. Standard errors are adjusted against serially correlated stochastic disturbances and arbitrary
heteroskedasticity using Huber-White sandwich estimator for the underlying empirical distribution
function. Asterisks denote statistically significant sample coefficients at 10% (*), 5% (**) and 1% (***),

respectively.

Columns (1) and (2) of Table 2 explore the plausible effect of judicial delays on
JQI. First-stage OLS evidence in Panel B clearly suggests that a greater number of
procedures to enforce a contract is associated with markedly higher judicial delays.
Pointwise, our estimates imply that each additional procedural step is associated
with an increase in the period of contract enforcement of about 12 days, also when
controlling for other covariates traditionally employed to control other channels
affecting institutional quality. In the second stage reported in Panel A, our
estimates show that expanding the contract enforcement time by 1 percent is
associated with a drop in the judicial quality index between 1.4 and 0.6 basis
points, when introducing controls. Columns (3) and (4) replace the JQI index with
the RoL index as an alternative dependent variable, in order to provide equally
robust estimates across different specifications. The estimates from the first stage
and second stage confirm our findings in columns (1) and (2).

For the sake of comparison, Tables Al and A2 in Appendix A present,
respectively, the second-stage and first-stage analyses including the coefficients for
all covariates included in our models, that is the estimated models in columns (2)
and (4) of Table 2. It is worth highlighting how, from Table A2, in the first stage,
among all considered covariates, our instrumental variable appears to be the only
significant determinant of judicial delay.

Notice that according to statistical tests, our IV appears to be a relevant and
possibly exogenous instrumental variable that tackles the simultaneity bias in our
timeliness-quality relationship plausibly well. The p-value on the F-test on the
excluded instrument (Angrist and Pischke, 2008) is consistently low and within 1%
bound, which largely confirms the relevance of the numbers of procedural steps in
accounting for the cross-country differences in judicial delay.
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In addition, the p-values from the Kleibergen and Paap (2006) test are consistently
within the 1% bound. This allows us to consistently reject the null hypothesis that
the matrix of reduced-form coefficients is under-identified and thus conclude that
our identification of the delay-quality structural relationships does not necessitate
additional or alternative instrumental variables. Lastly, we test the joint
significance of endogenous covariates in the main structural equation using a test
proposed by Stock and Wright (2000). Notice that the orthogonality conditions in
specifications across columns (1) through (4) are very strong with the
corresponding p-values within 5% bound.

If one were to consider our IV as a plausible source of exogenous variation for
judicial delay, one could interpret the estimates in Table 2 as empirical evidence of
the causal impact of judicial delay on the quality of justice, thus the legal maxim:
justice delayed is justice denied. Nonetheless, we are well aware of the limits
connected to using institutional variables as instruments, and thus we remain
cautious about the possibility of interpreting causality from the estimates in Table
2. For this reason we also try to explore an alternative and new identification
strategy relying on dynamic panel estimation.

4.2. Panel-vector autoregression results

Table 3 reports the structural panel-vector autoregressive (PVAR) estimates of the
judicial timeliness-quality relationship. The key advantage of the PVAR approach
is the possibility of attempting to disentangle the causal relationships from the set
of structural equations and determine whether the causes happen before the
consequences. In the judicial quality-timeliness context, this boils down to trying
to better approach an understanding of whether judicial delay causes judicial
quality or vice versa. Compared to the traditional IV approach, PVAR empirical
strategy imposes no exclusion restriction on the structural relationship and thus
fends off any concern regarding the validity of the exogeneity condition.
Unfortunately, the World Bank does not provide measures of its JQI metric for
years prior to 2016, thus in this section we rely only on our Rule of Law index

(RoL) as a measure of the quality of justice.
Table 3. Structural panel-vector autoregressive estimates of judicial delay and quality.
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(1) (2) (3) (4)

Panel A: structural panel estimates

Full sample Only civil law

Dependent variable Rule of law Judicial delay Rule of law Judicial delay
Rule of law (t-1) 952 %** 28.174 1.071%%* 36.671

(.133) (35.778) (.122) (32.662)
Judicial delay (t-1) —-.001*** T72x** -.0007*** 822%**

(.004) (.130) (.0002) (.100)”
PolitylV (t-1) -.013 -2.622 -.009 -.868

(.009) (2.407) (.011) (2.903)
# Observations 1490 1490 1280 1280
# countries 149 149 128 128
Eigeinvalue stability condition v v v v

Panel B: Granger-Wald causality tests (p-values)

Excluded variable:

Judicial delay (0.006) (0.007)
Rule of law (0.431) (0.153)
Polity (0.176) (0.276) (0.423) (0.765)

Panel A reports the structural panel estimates whilst Panel B reports Granger-Wald causality tests for the
excluded variable in question. The null hypothesis of the Granger-Wald causality test is that the selected
excluded variable does not Granger-cause the equation-level variable. The alternative hypothesis is that
excluded variable does Granger-cause the equation variable. When the null hypothesis that the selected
variable does not cause the dependent variable is rejected but not vice versa, the p-values indicate whether
or not the simultaneous relationship between both variables exists or not. The standard errors are adjusted

for arbitrary heteroskedasticity and serially correlated stochastic disturbances at the country level.



Asterisks denote statistically significant sample coefficients at 10% (*), 5% (**) and 1% (***),
respectively.

Column (1) of Table 3 reports the full-sample specification using the RoL index as
a dependent variable. Evidence indicates a high degree of persistence given that the
coefficient on the lagged rule of law is close to unity and statistically significant at
1%. As theoretically expected, the coefficient on the judicial delays is negative and
significant at 1%, suggesting that greater judicial delays are associated with a
deterioration of the rule of law. Against this backdrop, Panel B reports the
Granger-Wald causality test. In column (1), the estimates provide the evidence in
support of rejecting the null hypothesis that judicial delays do not Granger-cause
judicial quality (i.e. rule of law). In particular, the p-value on the judicial delays as
the excluded variable is 0.006 which suggests that the null hypothesis can be
comfortably rejected at conventional significance levels. Column (2) reports the
PVAR estimates using judicial delay as a dependent variable. Despite an
intuitively high degree of persistence in judicial delays, the coefficient on the
lagged rule of law index is not statistically significant even at artificially high
thresholds. This is further bolstered in Panel B where the p-value on the rule of law
index as the excluded variable is 0.43 and thus suggests that the null hypothesis of
no causal effect of judicial quality on judicial delay cannot be rejected. The
estimates in column (1) and (2) both satisfy the eigenvalue stability condition since
both real and imaginary eigenvalues lie inside the unit circle, providing the
necessary basis for the identification of structural relationship of interest.

Notice that the estimated specifications in column (1) and (2) report both a lagged
rule of law and lagged judicial delay variables. Including both lagged terms allows
us to compare the relative magnitudes of the past delay and quality and determine
the size of each specific effect. This implies that past judicial quality and rule of
law matter greatly for their current levels. The comparison of effects is informative
in distinguishing between persistence of past quality and delay and the potential
effect of delay on quality or vice versa. The comparison of both lagged terms also
reveals that past rule of law does not lead to discernible changes in judicial delays.
The comparison of both lagged terms also reveals that past rule of law does not led
to discernible changes in judicial delays. On the other hand, as demonstrated in
column (1), past delays shape the contemporaneous rule of law even after lagged
rule of law is controlled for which has immediate implications for the significance
of the delay as the excluded variable in explaining judicial quality.
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In columns (3) and (4), we re-estimate the two structural equations by dropping
common law jurisdictions off the full sample. The evidence unequivocally suggests
that past judicial delays seem to possibly predict future judicial quality (proxied by
the rule of law index) while past judicial quality does not predict future judicial
delays. In column (3), the coefficient on lagged rule of law is similarly persistent
as in column (1) whereas, as expected, the coefficient on lagged delays is negative
and statistically significant at 1%. When the causal relationships are tested in Panel
B, the p-value on lagged delay is 0.007 which implies that the null hypothesis of
absent causal effect can be safely rejected. By contrast, in column (4) the causality
test does not lend a strong support for the claim that past rule of law index predicts
future judicial delays given that the p-value on the rule of law as the excluded
variable is above 0.10, respectively.

In order to further test the robustness of our estimates we have included in all our
specifications a potential confounder variable as the level of democracy measured
by the PolitylV metric as an additional explanatory variable. In all specifications,
the relationship between judicial delays and rule of law does not appear to be
tainted by the confounding influence of the level of democracy given that political
institutions per se may affect both judicial delays and the rule of law. In particular,
the p-value on the PolitylV as a determinant variable is consistently high and does
not support the notion of political institutions being a decisive factor in the
relationship between judicial delay and quality.

At the general level, the evidence from Table 3 seems to confirm our previous IV
estimations. Furthermore, if one would assume that our approach correctly
identifies the theoretical causal effects of interest, our estimates would suggest not
only that justice delayed appears to be justice denied, but also that respecting
higher standards of quality does not seem to slow down the functioning of the
judiciary. However, as we argued above, we are conscious of the limits of the
evidence we supply and thus equally remain prudent about interpreting the
estimates from Table 3 as definitive evidence of the causal impact of judicial
performance (in terms of delay) on the quality of justice. We believe that with
respect to previous works suggesting a positive correlation between these two
measures (Buscaglia and Ulen, 1997, Djankov et al., 2003, Marciano et al., 2019),
the present work has supplied some new insights, namely a new instrument and a
panel approach, to further dig into this institutional relationship, hoping that future
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literature might build upon them to further develop this stream of institutional
empirical analysis.

5. Concluding remarks

Is justice delayed justice denied? This well-known legal maxim, according to some
attributable to British Prime Minister William E. Gladstone (1809-1898), has
found various practical applications in a number of countries’ legislations. From
article 6 of the European Convention on Human Rights to the US federal statutes
regulating the consequences for “slow” judges (Title 28, §8476(a)(3)). Far from
being confined to a generic legal principle, this maxim has also inspired the
reforms attempting to improve the performance of national judiciaries all around
the world. In fact, the empirical findings showing that faster judiciaries are
beneficial for economic development inspired international organization to
promote some sort of “one size fits all” policy suggestion in favor of streamlining
procedure and speeding up the resolution of lawsuits. However, the same literature
promoting the importance of fast judiciaries has only vaguely attempted to tackle
the potential drawbacks of a quicker case resolution in terms of the possible
deteriorations of the overall quality of the justice system.

The present work has attempted to contribute to this literature by trying to address
directly this issue from an empirical perspective. We have motivated the reasons
why it is important for the scholarly debate to further disentangle the interplay
between quality of justice and judicial performance. Then we have proposed two
alternative identification strategies that might, to a certain extent, better cope with
the intrinsic limits that the empirical analysis of institutional variables inevitably
has to deal with. We use the number of procedural steps necessary to solve a case
as an innovative instrumental variable for capturing plausibly exogenous variation
of judicial delay and a panel vector autoregressive approach. Our estimates
confirm the existence of a significant negative relationship between judicial delay
and the quality of justice, thus suggesting that in countries where justice is delayed,
justice is also denied. However, as we already emphasized above, we remain
cautious with respect to interpreting our results in line with a causal effect.
Accordingly, we cannot give a definitive answer to the question raised above.
Nonetheless, we hope that building upon our results future scholarship might be
able to further refine the empirical analysis and be able to ascertain the causality
running from judicial performance to the quality of justice.
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