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THE CONSTITUTION
OF THE REPUBLIC OF POLAND

of 2 April 1997

(Dziennik Ustaw of 1997, No. 78, item 483;
as amended by Dziennik Ustaw of 2001 No. 28, item 319;
of 2006, No. 200, item 1471 and of 2009 No. 114, item 946)
(exctract)

Chapter I
THE REPUBLIC
Article 2

The Republic of Poland shall be a democratic state ruled by
law and implementing the principles of social justice.

Article 7

The organs of public authority shall function on the basis of,
and within the limits of, the law.

Article 8

1. The Constitution shall be the supreme law of the Republic
of Poland.

2. The provisions of the Constitution shall apply directly,
unless the Constitution provides otherwise.

Article 9

The Republic of Poland shall respect international law bin-
ding upon it.

Article 10

1. The system of government of the Republic of Poland shall
be based on the separation of and balance between the legisla-
tive, executive and judicial powers.



The Constitution of the Republic of Poland

2. Legislative power shall be vested in the Sejm and the Se-
nate, executive power shall be vested in the President of the Re-
public of Poland and the Council of Ministers, and the judicial
power shall be vested in courts and tribunals.

Chapter II
THE FREEDOMS, RIGHTS AND OBLIGATIONS
OF PERSONS AND CITIZENS

Article 45

1. Everyone shall have the right to a fair and public hearing
of his/her case, without undue delay, before a competent, im-
partial and independent court.

2. Exceptions to the public nature of hearings may be made
for reasons of morality, State security, public order or protec-
tion of the private life of a party, or other important private
interest. Judgments shall be announced publicly.

Article 78

Each party shall have the right to appeal against judgments
and decisions made at first stage. Exceptions to this principle
and the procedure for such appeals shall be specified by sta-
tute.

Chapter VII
LOCAL SELF-GOVERNMENT

Article 165

1. Units of local self-government shall possess legal perso-
nality. They shall have rights of ownership and other property
rights.

2. The self-governing nature of units of local self-govern-
ment shall be protected by the courts.

10



The Constitution of the Republic of Poland

Article 166

1. Public duties aimed at satisfying the needs of a self-gover-
ning community shall be performed by units of local self-go-
vernment as their direct responsibility.

2. If the fundamental needs of the State shall so require,
a statute may instruct units of local self-government to per-
form other public duties. The mode of transfer and manner
of performance of the duties so allocated shall be specified by
statute.

3. The administrative courts shall settle disputes over autho-
rity between units of local self-government and units of gover-
nment administration.

Chapter VIII
COURTS AND TRIBUNALS

Article 173

The courts and tribunals shall constitute a separate power
and shall be independent of other branches of power.

Article 174

The courts and tribunals shall pronounce judgments in the
name of the Republic of Poland.

COURTS

Article 175

1. The administration of justice in the Republic of Poland
shall be implemented by the Supreme Court, the common co-
urts, administrative courts and military courts.

2. Extraordinary courts or summary procedures may be es-
tablished only during a time of war.

11



The Constitution of the Republic of Poland

Article 176

1. Court proceedings shall have at least two stages.
2. The organizational structure and jurisdiction as well as
procedure of the courts shall be specified by statute.

Article 184

The Supreme Administrative Court and other administra-
tive courts shall exercise, to the extent specified by statute,
control over the performance of public administration. Such
control shall also extend to judgments on the conformity to
statutes of resolutions of organs of local government and nor-
mative acts of territorial organs of government administra-
tion.

Article 185

The President of the Supreme Administrative Court shall
be appointed by the President of the Republic for a 6-year
term of office from amongst candidates proposed by the Ge-
neral Assembly of the Judges of the Supreme Administrative
Court. H

12



THE ACT
of 25% July 2002

LAW ON THE SYSTEM
OF ADMINISTRATIVE COURTS

(Consolidated text Dziennik Ustaw of 2017, item 2188;
as amended by: Dziennik Ustaw of 2018, item 3 and 1443)

Chapter 1
General Provisions

Art. 1

§ 1. Administrative courts shall administer justice through
reviewing the activity of public administration and resolving
disputes as to competence and jurisdiction between local go-
vernment authorities, appellate boards of local government,
and between these authorities and government administration
authorities.

§ 2. The review referred to in § 1 shall be performed from
the point of view of conformity with law, unless otherwise pro-
vided by statute.

Art. 2

The Supreme Administrative Court and voivodship admini-
strative courts shall be administrative courts.

Art. 3

§ 1. Cases falling within the jurisdiction of administrative
courts shall be heard, in the first instance, by voivodship admi-
nistrative courts.

§ 2. The Supreme Administrative Court shall exercise su-
pervision over the activity of voivodship administrative courts

13



Law on the system of administrative courts

within the scope of adjudicating cases according to the proce-
dure specified by statute and, in particular, shall hear means of
appeal against the decisions of these courts and adopt resolu-
tions explaining legal issues and shall hear other matters falling
within the jurisdiction of the Supreme Administrative Court
by virtue of other statutes.

Art. 4

Judges of administrative courts and court assessors, within
the exercise of their office, shall be independent and subject
only to the Constitution and statutes.

Art. 5

§ 1. The President of the Republic of Poland, upon request
of the National Council of the Judiciary, shall appoint judges of
administrative courts to hold judicial office.

§ 2. Judges of administrative courts shall be appointed to
the office of judge of voivodship administrative court, with de-
signation of official location (seat), or to the office of judge of
the Supreme Administrative Court.

§ 3. The President of the Republic of Poland upon the
request of the National Council of the Judiciary, shall appo-
int court assessors to perform the public function of a court
assessor.

§ 4. Court assessors shall be appointed for the period of five
years with designation of the official location (seat) of a court
assessor in the voivodship administrative court.

Art. 6

§ 1. No person may be appointed as judge of a voivod-
ship administrative court unless he/she meets the following
requirements:

1) is a Polish citizen and fully enjoys civil and citizens’ rights;
2) has a flawless character;

14



1. General Provisions

3) has graduated from law faculty at a university in Poland
with a Master of Laws degree, or abroad with a degree reco-
gnised in Poland;

4) is due to health condition capable of performing the func-
tions of a judge;

5) has attained 35 years of age;

6) shows a high level of knowledge in the field of public ad-
ministration and administrative law, as well as other legal
disciplines connected with the functioning of public admi-
nistration authorities;

7)! for at least 8 years, has been employed or in service as judge,
public prosecutor, president, vice-president or counsel of the
General Counsel to the Republic of Poland, or has performed
for at least 8 years the profession of lawyer, legal counsel or
notary public, or has been employed for at least 10 years in
public institutions at positions connected with application or
making of administrative law or has worked as court assessor
in a voivodship court for at least 2 years.

§ 2. The requirements referred to in § 1 (7) shall not apply
to persons with the title of professor and habilitated doctors in
legal science.

§ 3. In particularly justified cases, the President of the Re-
public of Poland may, at the request of the National Council of
the Judiciary, appoint as judge a candidate who has not met the
requirements specified in § 1 (7) concerning the time periods
of employment on positions mentioned in that provision or the
performance of the provision of lawyer, legal counsel or notary
public.

§ 4. Persons referred to in § 2 may be employed on the basis
of an appointment as judge, also on a part-time base.

! Article 6 § 1 (7) in the wording given by Article 112 (1) of the Act of
15" December 2016 on the General Counsel to the Republic of Poland
(Dziennik Ustaw [hereinafter referred to as “Journal of Laws”] of 2016, item
2261). The amendments entered into force on 1* January 2017.
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Law on the system of administrative courts

Art. 6a

§ 1. No person can be appointed to perform the official
function as court assessor unless he/she has attained 30 years
of age and complies with the requirements:

1) specified in Article 6 § 1 (1 to 4 and 6);

2)* he/she has been employed or in service as judge, public
prosecutor or president, vice-president or counsel of the
General Counsel to the Republic of Poland, or he/she has
performed for at least four years the profession of attor-
ney, legal counsel or notary public, or he/she should has
occupied for at least six years in public institutions at po-
sitions connected with application or making of admini-
strative law.

§ 2. The requirements referred to in § 1 (2) do shall not ap-
ply to persons with the title of professor and habilitated doctors
in legal science.

§ 2a’. The President of the Supreme Administrative Court
shall publish announcements about vacant positions of court
assessors in the Official Gazette of the Republic of Poland “Mo-
nitor Polski”.

§ 3. The application for the position of court assessor shall
be submitted to the president of the appropriate voivodship ad-
ministrative court.

§ 4. The president of the appropriate voivodship administra-
tive court, after confirming that the candidate complies with the
conditions and requirements stated in § 1 and 2 above, transfers
the application to the President of the Supreme Administrative
Court.

? Article 6a § 1 (2) in the wording given by Article 112 (2) of the Act cited
in footnote 1.

3 Article 6 § 2a inserted by Article 3 (1) of the Act of 20" July 2018 amend-
ing the Act — Law on the System of Common Courts and certain other Acts
(Journal of Laws of 2018, item 1443). The amendments entered into force on
10" August 2018.
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1. General Provisions

§ 5. The President of the Supreme Administrative Court,
after the consultation with the court board, shall present the
application to the position of court assessor to the National
Council of the Judiciary together with the evaluation of qua-
lifications.

Art. 7

§ 1*. No person may be appointed as judge of the Supreme
Administrative Court unless he/she meets the requirements
specified in Article 6 § 1 (1)-(4) and (6), has attained 40 years
of age and has been employed or in service for at least 10 years
as judge, public prosecutor, president, vice-president or counsel
of the General Counsel to the Republic of Poland, or has perfor-
med for at least 10 years the profession of lawyer, legal counsel
or notary public. The requirement of attaining 40 years of age
shall not apply to the judges who have been employed as judge
of a voivodship administrative court for at least 3 years.

§ 2. The provisions of Article 6 § (2)-(4) shall apply equally
to the appointment to the office of judge of the Supreme Admi-
nistrative Court.

Art. 8

Financial declarations, referred to in Article 87 of the Act of
27 July 2001 Law on the System of Common Courts (Dziennik
Ustaw of 2016, item 2062 as amended) shall be submitted by
the judges of voivodship administrative courts to an appropria-
te president of the voivodship administrative court, and by the
president of a voivodship administrative court and the judges
of the Supreme Administrative Court - to the President of the
Supreme Administrative Court. The board of an appropriate

* Article 7 § 1 in the wording given by Article 112 (3) of the Act cited in
footnote 1.
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Law on the system of administrative courts

administrative court shall analyse the data contained in the fi-
nancial declaration.

Art. 9

The Supreme Administrative Court shall be a disciplinary
court in cases involving judges and court assessors of admi-
nistrative courts. The Disciplinary Prosecutor of the Supreme
Administrative Court shall be the prosecutor in disciplinary
proceedings.

Art. 10

Administrative courts shall employ senior court referen-
daries, court referendaries, senior judge assistants, judge as-
sistants and court officers as well as other court employees.

Art. 11

The President of the Supreme Administrative Court shall es-
tablish the principles of clerical work in administrative courts.

Art. 12

The President of the Supreme Administrative Court shall
exercise hierarchical supervision over administrative activity
of the administrative courts.

Art. 13

§ 1. The President of the Supreme Administrative Court
may second a judge of a voivodship court, upon his/her con-
sent, to perform, for a definite period, the duties of a judge in
the Supreme Administrative Court.

§ 2. The Minister of Justice, upon request of the President
of the Supreme Administrative Court, may second a judge of
an appellate court or a judge of a regional court, upon his/her
consent, to perform, for a definite period, the duties of a judge
in an administrative court.

18



2. Voivodship administrative courts

Art. 14

§ 1. A draft revenue and expenditure budget of the Supreme
Administrative Court shall also include revenue and expendi-
tures of voivodship administrative courts. The minister com-
petent for matters of public finance shall include the draft re-
venue and expenditure budget, in the wording established by
the President of the Supreme Administrative Court, into the
State budget.

§ 2. The President of the Supreme Administrative Court
shall have the powers of minister competent for matters of pu-
blic finance in relation to the implementation of the budget of
administrative courts.

Art. 15

§ 1. The President of the Supreme Administrative Court
shall inform the President of the Republic of Poland and the
National Council of the Judiciary about the activity of the ad-
ministrative courts.

§ 2. The President of the Supreme Administrative Court
shall inform the Prime Minister about problems faced in the
functioning of public administration in association with mat-
ters considered by administrative courts.

Chapter 2
Voivodship administrative courts

Art. 16

§ 1. A voivodship administrative court shall be created for
one or more voivodships.

§ 2. The President of the Republic of Poland shall, upon requ-
est of the President of the Supreme Administrative Court, create
and dissolve, by means of a regulation, voivodship administrati-
ve courts and shall establish their seats and jurisdiction, and may

19



Law on the system of administrative courts

create local divisions of those courts outside the seat of the court,
and may also dissolve local divisions of those courts.

Art. 17

§ 1. A voivodship administrative court shall be divided into
divisions created and dissolved by the President of the Supreme
Administrative Court.

§ 2. A division in the voivodship administrative court shall
be directed by the president or vice-president of that court or
by a designated judge.

Art. 18

§ 1. The voivodship administrative court shall be composed
of: the president of the court, the vice-president of the court or
vice-presidents of the court, judges and court assessors.

§ 2. The number of judges, vice-presidents of the court and
court assessors at the voivodship administrative court shall
be defined by the President of the Supreme Administrative
Court.

Art. 19

There shall be the following governing bodies of the voivod-
ship administrative court: the president of the court, the gene-
ral assembly of judges of the administrative court, hereinafter
called “the general assembly” and the board of the administra-
tive court, hereinafter called “the board of the court”.

Art. 20

§ 1. A president of voivodship administrative court shall
manage the court and represent it in its external relations, and
shall perform activities of judicial administration and other
acts provided for by statute.

§ 2. In the area of court administration, the president of vo-
ivodship administrative court shall be a body subordinate to
the President of the Supreme Administrative Court.

20



2. Voivodship administrative courts

§ 3. A president of voivodship administrative court shall be
substituted by a vice-president of the court or a designated judge.

Art. 21

§ 1. A president and a vice-president in a voivodship ad-
ministrative court shall be appointed by the President of the
Supreme Administrative Court from among the judges of the
voivodship administrative court or judges of the Supreme Ad-
ministrative Court, after seeking an opinion of the general as-
sembly of that court.

§ la. A president and a vice-president in a voivodship admi-
nistrative court shall be appointed for no more than two conse-
cutive five-year terms.

§ 2. If no opinion has been given within two months from
the submission of the candidate to the appropriate general as-
sembly, the President of the Supreme Administrative Court
may appoint a president of the voivodship administrative court
without such opinion.

§ 3.In the event that the general assembly has given an
unfavourable opinion on the candidate, the President of the
Supreme Administrative Court may appoint him/her after re-
ceipt of a favourable opinion of the National Council of the
Judiciary. Unfavourable opinion of the National Council of the
Judiciary shall be binding on the President of the Supreme Ad-
ministrative Court.

§ 4. If the National Council of the Judiciary has failed to
give an opinion within 30 days from the presentation by the
President of the Supreme Administrative Court an intention
to appoint a president of the court despite of an unfavourable
opinion given by the general assembly of that court, it shall be
deemed that the opinion is favourable.

Art. 21a

§ 1. A president and a vice-president in a voivodship ad-
ministrative court may be removed from office during his/her

21



Law on the system of administrative courts

term by the President of the Supreme Administrative Court in

the event:

1) of gross dereliction of official duty;

2) that further performance of the function cannot be recon-
ciled, for other reasons, with the interest of the administra-
tion of justice.

§ 2. The removal from office of a president and a vice-presi-
dent in a voivodship administrative court shall take place after
seeking an opinion of the general assembly of that court and
the National Council of the Judiciary. In the event of failure to
give an opinion within one month from the presentation of an
intention to remove the president or vice-president from office,
it shall be deemed that the opinion is favourable.

§ 3. In the event that the president or vice-president in a vo-
ivodship administrative court resigns from office during his/
her term, the President of the Supreme Administrative Court
shall remove him/her from office without seeking an opinion
referred to in § 2.

Art. 22

§ 1. The President of the Supreme Administrative Court,
the president of a voivodship administrative court and other
persons appointed to direct and supervise administrative acti-
vity shall have the right of access to activities of an appropriate
voivodship court, they may attend a trial held in camera and
may demand explanation and elimination of irregularities. The
President of the Supreme Administrative Court and the pre-
sident of a voivodship administrative court may set aside ad-
ministrative rulings which are not in conformity with the law.

§ 2. Within the scope of measures of supervision over ad-
ministrative activities of voivodship administrative courts, the
President of the Supreme Administrative Court may order in-
spection or general inspection in the court.

§ 3. In the event that irregularities have been found in re-
spect of effectiveness of the court proceedings, the President

22



2. Voivodship administrative courts

of the Supreme Administrative Court and the president of a
voivodship administrative court may point out such irregu-
larities and may demand that their consequences be elimi-
nated.

§ 4. The functions referred toin § 1 and § 2 shall not enter
into the area in which judges and court assessors are indepen-
dent.

§ 5. The President of the Republic of Poland shall, by means
of a regulation, specify a detailed procedure for the exercise of
supervision over an administrative activity of voivodship ad-
ministrative courts by authorities and persons designated to do
so. In specifying the detailed procedure for supervision, one
should take into account the fact that the supervision should
support effective and solid performance of the tasks assigned
to the court.

Art. 23

§ 1. The President of the Republic of Poland shall establish,
by means of a resolution, rules determining precisely the proce-
dures of internal operation of voivodship administrative courts.

§ 2. The rules, referred to in § 1, shall specify in particular:
1) internal organisation of the courts,

2) order of functioning of the courts,

3) the procedure of court activities for assuring their effective
and swift performance,

4) the procedure for assignment of adjudicating panels in ad-
justment to adjudicating specialisation of the judges and the
inflow of cases,

5) instances of assigning adjudicating panels by drawing lots
with determining the rules of drawing of lots.

Art. 24

§ 1. The general assembly shall consist of judges of the vo-
ivodship administrative court.

23



Law on the system of administrative courts

§ 1a. The court assessors can take part in the general assem-
bly without the right to vote.

§ 2. The president of the voivodship administrative court
shall be chairperson of the general assembly and shall convene
the general assembly at least once a year.

§ 3. Presence of at least half of members of the general as-
sembly shall be required for passing its resolutions. The resolu-
tions shall be passed by an absolute majority of votes.

§ 4. The general assembly shall -

1) consider information from the president of the voivodship
administrative court about annual activities of the court,

2) present candidates for judges of the voivodship administra-
tive court to the National Council of the Judiciary,

3) provide opinion on the appointment or removal of the pre-
sident of the voivodship administrative court and opinion
on the appointment or removal of the vice-president of the
voivodship administrative court,

4) decide the number of members of the board of the court
and elect its members as well as enact changes in its com-
position,

5) repealed®,

6) repealed,

7) consider and provide opinion on other matters submitted
by the president of the voivodship administrative court and
lodged by members of the general assembly.

Art. 25

§ 1. The board of the court:
1) shall assign the Activities at the court and it shall define the
detailed principles of assignment of cases to specific judges

5 Article 24 § 4 (5) repealed by Article 4 of the Act of 8" December 2017
amending the Act on the National Council of Judiciary and certain other Acts
(Journal of Laws of 2018, item 3).

¢ Article 24 § 4 (6) repealed by Article 4 of the act cited above.
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2. Voivodship administrative courts

and court assessors as well as court referendaries and senior
court referendaries;
2) shall present its opinion on the candidates for the position
of a judge or a court assessor to the general assembly;
3) shall consider matters submitted to the general assembly;
4) shall consider other matters submitted by the president of
the court, or on its own initiative.
§ 2. The term of office of the board of the court shall be
three years.
§ 3. The president of the court shall be chairperson of the
board of the court.
§ 4. The provisions of Article 24 § 3 shall apply to the pas-
sing of resolutions by the board of the court.

Art. 26
Repealed.
Art. 27

§ 1. No person may be appointed as court referendary, to
perform the functions in mediation proceedings and other
functions of judge as specified by statute, unless he/she meets
the requirements specified in Article 6 § 1 (1)-(3) and has been
employed for at least 3 years at positions connected with appli-
cation or making of administrative law.

§ 2. A court referendary, who has held his/her post for at
least 10 years, has not been punished for disciplinary infrac-
tions and has obtained positive results in regular qualifica-
tion assessments, may be appointed as senior court referen-
dary.

Art. 27a

§ 1. No person may be employed as judge assistant, to inde-
pendently perform the functions of court administration and
functions of preparing cases for court hearing, unless he/she
meets the requirements specified in Article 6 § 1 (1)-(3).
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Law on the system of administrative courts

§ 27. A judge assistant, who has held his/her post for at least
5 years and has obtained positive results in regular qualifica-
tion assessments, may be employed as senior judge assistant.

Art. 28

The President of the Republic of Poland shall specify, by
means of a regulation, positions and required qualifications of
court officers and employees of voivodship administrative co-
urts, and also detailed principles of compensating and scales of
basic salary as well as the level of additional salary connected
with the position held or the exercised function of court re-
ferendaries, senior court referendaries, judge assistants, senior
judge assistants, court officers and other employees in voivod-
ship administrative courts, taking into account the principle
relating the salary to position and required qualifications, the
need to ensure proper organization of administrative activity,
adequate level of functioning of court secretariats and a high
level of work culture, competence, rationality, promptness and
professionalism in the carrying out of the activities indispensa-
ble to the efficient conduct of proceedings.

Art. 29

§ 1. Any matters not regulated by the Act related to voivod-
ship administrative courts as well as judges, court assessors,
senior court referendaries, court referendaries, senior judge as-
sistants, and judge assistants shall be governed by appropriate
provisions concerning the system of courts of general jurisdic-
tion, however:

1) the provisions concerning the ITC system used in the pro-
cedure of appointment to the public function of a judge or

a court assessor at a court of general jurisdiction shall not

apply;

7 Article 27a § 2 in the wording given by Article 3 (2) of the Act cited in
footnote 3.
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3. The Supreme Administrative Court

2) judges’ remuneration shall be governed by appropriate pro-
visions concerning the remuneration of judges of the court
of appeal;

3) the basic remuneration of a court assessor shall correspond
to the basic remuneration of a district court judge accor-
ding to the fourth rate, increased by due social security pre-
mium;

4)% the provisions on the proceeding concerning the appoint-
ment to the position of a judge of a common court shall
apply accordingly to the appointment to the position of
a court assessor.

§ 2. Any matters not regulated by the Act related to court
officers and other employees of voivodship administrative co-
urts shall be governed by the provisions of the Act of 18 De-
cember 1998 on the Employees of Courts and the Prosecutor’s
Office (Journal of Laws of 2017, item 246 and 1139).

§ 3. The powers of the Minister of Justice specified in pro-
visions of § 1 and 2 shall be conferred on the President of the
Supreme Administrative Court.

Chapter 3
The Supreme Administrative Court

Art. 30

The Supreme Administrative Court shall be composed of
the President of the Supreme Administrative Court, Vice-Pre-
sidents and judges.

Art. 31

There shall be the following organs of the Supreme Admini-
strative Court: the President of the Supreme Administrative Co-
urt, the General Assembly of Judges of the Supreme Administra-
tive Court and the Board of the Supreme Administrative Court.

§ Article 29 §1 (4) inserted by Article 3 (3) of the Act cited in footnote 3.
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Art. 32

The Supreme Administrative Court shall have its seat in
Warsaw.

Art. 33

Upon the request of the General Assembly of Judges of the
Supreme Administrative Court, the President of the Republic
of Poland shall decide, by means of a resolution, the number of
the posts of judge in the Supreme Administrative Court, inclu-
ding the number of Vice-Presidents of that Court.

Art. 34

§ 1. The Supreme Administrative Court shall be headed by
the President of the Supreme Administrative Court who shall
direct its work and represent it in its external relations.

§ 2. The President of the Supreme Administrative Court
shall perform functions prescribed for in this Act and in sepa-
rate provisions, and shall take up activities of judicial admini-
stration in relation to the Supreme Administrative Court.

Art. 35

§ 1. The President of the Supreme Administrative Court
shall have the right of access to activities of the Supreme Ad-
ministrative Court, he/she may attend a trial held in camera
and may demand explanation and elimination of irregularities.
In the event that irregularities have been found in respect of
effectiveness of the court proceedings, the President of the Su-
preme Administrative Court may point out such irregularities
and may demand that their consequences be eliminated.

§ 2. The functions referred to in § 1shall not enter into the
area in which judges are independent.

Art. 36

§ 1. The President of the Supreme Administrative Court
may apply to the Supreme Administrative Court for the ad-
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option of a resolution explaining legal regulations whose appli-
cation has caused divergence of jurisprudence between admi-
nistrative courts.

§ 2. Provisions concerning the proceedings before admini-
strative courts shall apply, as appropriate, to matters referred
toin§ 1.

Art. 37

Vice-Presidents of the Supreme Administrative Court shall
be deputies of the President of the Supreme Administrative
Court within the scope specified by the President.

Art. 38

The President of the Supreme Administrative Court may
confer upon the judges specific activities of court administra-
tion and may authorise them to manage particular affairs on
his/her behalf.

Art. 39

§ 1. The Supreme Administrative Court shall be divided
into: the Financial Chamber, the Commercial Chamber and
the General Administrative Chamber.

§ 2. The Financial Chamber shall exercise, within the limits
and in accordance with the procedure specified in appropriate
provisions, supervision over the jurisprudence of the voivod-
ship administrative courts in matters of tax liabilities and other
money contributions to which tax provisions and provisions
on enforcement of money contributions apply.

§ 3. The Commercial Chamber shall exercise, within the
limits and in accordance with the procedure specified in ap-
propriate provisions, supervision over the jurisprudence of the
voivodship administrative courts in matters of economic acti-
vity, the protection of industrial property, the budget, curren-
cies, securities, banking, insurance, customs, prices, tariff rates
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and fees, except for fees payable in respect of matters referred
toin § 4.

§ 4. The General Administrative Chamber shall exerci-
se, within the limits and in accordance with the procedu-
re specified in appropriate provisions, supervision over the
jurisprudence of the voivodship administrative courts in
matters not listed in § 2 or 3, particularly in matters of con-
struction and construction supervision, land development,
water management, protection of natural environment, agri-
culture, forestry, employment, system of local government,
management of immovables, privatisation of property, the
universal obligation of military service, internal affairs, as
well as prices, fees and tariff rates, provided that they are
connected with matters falling within the scope of compe-
tence of the Chamber.

§ 5. The work of each Chamber is directed by the vice-pre-
sident designated to perform that function by the President of
the Supreme Administrative Court.

Art. 40

§ 1. The Chancellery of the President of the Supreme Admi-
nistrative Court and the Judicial Decisions Bureau shall opera-
te within the Supreme Administrative Court.

§ 2. The scope of activities of the Chancellery of the President
of the Supreme Administrative Court shall include performance
of tasks connected with actions of the President of the Supre-
me Administrative Court relating to fulfilment of conditions
for effective functioning of administrative courts, particularly
in financial, personnel, as well as administrative and economic
matters. The Chancellery of the President of the Supreme Admi-
nistrative Court shall be directed by the Chief of the Chancellery
of President of the Supreme Administrative Court.

§ 3. The scope of activities of the Judicial Decisions Bu-
reau shall include performance of tasks connected with ac-
tions of the President of the Supreme Administrative Court
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relating to effectiveness of court proceedings and jurispru-
dence of administrative courts. The Judicial Decisions Bu-
reau shall be directed by a Director, who is a vice-president
or a judge.

§ 4. The detailed list of tasks of the Chancellery of the Presi-
dent of the Supreme Administrative Court and of the Judicial
Decisions Bureau shall be specified by the Rules of Internal
Procedure referred to in Article 43 below.

Art. 41

§ 1. The President of the Supreme Administrative Court shall,
upon consent of the Board of the Supreme Administrative Co-
urt, create and dissolve divisions in the Chambers referred to in
Article 39, and in the Chancellery of the President of the Supre-
me Administrative Court and in the Judicial Decisions Bureau
and shall appoint and remove presidents of divisions, a Chief of
the Chancellery of the President of the Supreme Administrative
Court and Director of the Judicial Decisions Bureau.

§ 2. The President of the Supreme Administrative Court may
also appoint and remove deputies of presidents of divisions in
Chambers, referred to in Article 39, Deputy Chiefs of the Chan-
cellery of President of the Supreme Administrative Court and
deputy directors of the Judicial Decisions Bureau as well as heads
of divisions in the Chancellery of President of the Supreme Ad-
ministrative Court and in the Judicial Decisions Bureau.

Art. 42

The President of the Supreme Administrative Court shall pu-
blish an official collection of decisions of administrative courts.

Art. 43

Rules of Internal Procedure of the Supreme Administrati-
ve Court shall be adopted by the General Assembly of Judges
of the Supreme Administrative Court. The Rules shall be pu-
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blished in Dziennik Urzedowy Rzeczypospolitej Polskiej “Mo-
nitor Polski” (Official Gazette of the Republic of Poland).

Art. 44

§ 1. The President of the Republic of Poland shall appoint the
President of the Supreme Administrative Court for a term of six
years from among of two candidates presented by the General
Assembly of Judges of the Supreme Administrative Court.

§ 2. Candidates for the function of the President of the Su-
preme Administrative Court shall be elected by the General
Assembly of Judges of the Supreme Administrative Court from
among of the judges of the Supreme Administrative Court, who
received the highest consecutive number of votes in the secret
ballot. The election should be held no later than three months
before the expiry of term of office of the incumbent President
of the Supreme Administrative Court. In the event that the of-
fice has become vacant during the term of office, election of
candidates shall be held within one month. The provision of
the second sentence of Article 46 § 5 shall not apply.

§ 3. Debates of the General Assembly of Judges of the Su-
preme Administrative Court relating to the election of candi-
dates for the function of the President shall be presided over
by the oldest judge in terms of age taking part in the Assembly.

Art. 45

§ 1. The President of the Republic of Poland shall appoint,
for a five-year term, a Vice-President of the Supreme Admini-
strative Court at the request of the President of the Supreme
Administrative Court, submitted upon consent of the General
Assembly of Judges of the Supreme Administrative Court.

§ 2. A Vice-President of the Supreme Administrative Court
may be removed from office during his/her term by the Presi-
dent of the Republic of Poland, at the request of the President
of the Supreme Administrative Court, in the event:

1) of gross dereliction of official duty;
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2) that further performance of the function cannot be recon-
ciled, for other reasons, with the interest of the administra-
tion of justice.

§ 3. The submission of the request for removal of a Vice-
-President of the Supreme Administrative Court shall take pla-
ce after obtaining consent from the General Assembly of Jud-
ges of the Supreme Administrative Court.

§ 4. In the event that a Vice-President of the Supreme Ad-
ministrative Court resigns from office during his/her term, the
President of the Supreme Administrative Court shall submit
the request for his/her removal from office without seeking an
opinion referred to in § 3.

Art. 46

§ 1. The General Assembly of Judges of the Supreme Ad-
ministrative Court shall be composed of judges of the Su-
preme Administrative Court. The President of the Supreme
Administrative Court shall be Chairperson of the General
Assembly.

§ 2. The General Assembly of Judges of the Supreme Admi-
nistrative Court shall:

1) consider information from the President of the Supreme
Administrative Court about annual activities of the Supre-
me Administrative Court,

2) present candidates for judges to the National Council of the
Judiciary,

3) elect candidates to the office of the President of the Supreme
Administrative Court,

4) grant consent in respect of the appointment and removal of
Vice-Presidents of the Supreme Administrative Court,

5) decide the number of members of the Board of the Supreme
Administrative Court and elect its members as well as enact
changes in its composition,

6) consider and provide opinion on other matters submitted
by the President of the Supreme Administrative Court and
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lodged by members of the General Assembly of Judges of

the Supreme Administrative Court.

§ 3. Repealed.

§ 4. The President of the Supreme Administrative Court
shall convene the General Assembly of the Supreme Admini-
strative Court at least once a year.

§ 5. Presence of at least half of members of the General As-
sembly of Judges of the Supreme Administrative Court shall
be required for passing its resolutions. The resolutions shall be
passed by an absolute majority of votes.

Art. 47

§ 1. The Board of the Supreme Administrative Court shall:

1) establish the division of activities in the Supreme Admini-
strative Court and specify detailed principles of assignment
of cases to individual judges,

2) present to the General Assembly of Judges of the Supreme
Administrative Court an opinion about candidates for jud-
ges,

3) grant consent for the creation and dissolution of divisions
and for appointment and removal of presidents of divisions,
the Chief of the Chancellery of the President of the Supreme
Administrative Court and Director of the Judicial Decisions
Bureau,

4) consider matters presented to the General Assembly of Jud-
ges of the Supreme Administrative Court,

5) examine and give opinion on other matters submitted by
the President of the Supreme Administrative Court or on
its own initiative.

§ 2. The term of office of the Board of the Supreme Admini-
strative Court shall be three years.

§ 3. The President of the Supreme Administrative Court
shall be chairperson of the Board of the Supreme Administra-
tive Court.
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§ 4. The provisions of Article 46 § 5 shall apply to the pas-
sing of resolutions by the Board of the Supreme Administrative
Court.

Art. 48

§ 1. The Supreme Administrative Court shall hear dis-
ciplinary cases of judges of administrative courts and court
assessors:

1) in the first instance - in the panel of three judges;
2) in the second instance - in the panel of seven judges.

§ 2. All judges of the Supreme Administrative Court are en-
titled to adjudicate as a disciplinary court, except for the Pre-
sident of the Supreme Administrative Court, Vice-Presidents
of the Supreme Administrative Court, the Disciplinary Com-
missioner of the Supreme Administrative Court and his/her
deputy.

§ 3. The composition of the disciplinary court shall be de-
termined by the Board of the Supreme Administrative Court
by way of drawing lots from the list of judges of the Supreme
Administrative Court. The adjudicating panel shall be chaired
by the judge who has longest served as a judge of the Supreme
Administrative Court.

§ 4. The Disciplinary Commissioner of the Supreme Admi-
nistrative Court and his/her deputy shall be elected by the Board
of the Supreme Administrative Court for the term of four years.

Art. 49

Provisions relating to the Supreme Court shall apply, as ap-
propriate, to matters not regulated by this Act, which concern
the Supreme Administrative Court, the judges, officers and
employees of that Court. The powers of the First President of
the Supreme Court specified in those provisions shall be vested
in the President of the Supreme Administrative Court.
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Chapter 4
Final Provision

Art. 50

This Act shall come into force on the date® and in accordance
with the principles specified in the Act of 30" August 2002 -
Provisions implementing the Act — Law on the System of Ad-
ministrative Courts and the Act - Law on Proceedings before
Administrative Courts (Journal of Laws No. 153, item 1271). ®

° The Act - Law on the System of Administrative Courts entered into for-
ce on 1* January 2004 under Article 1 of the Act of 30" August 2002, the Pro-
visions implementing the Act — Law on the System of Administrative Courts
and the Act — Law on Proceedings before Administrative Courts that entered
into force on 1% January 2004.
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THE ACT
of 30" August 2002

LAW ON PROCEEDINGS
BEFORE ADMINISTRATIVE COURTS

(Consolidated text Dziennik Ustaw of 2018, item 1302;
as amended by: Dziennik Ustaw of 2018, item 1467)

PART I
PRELIMINARY PROVISIONS

Chapter 1
General Provisions
Art. 1. The law on proceedings before administrative courts
shall regulate judicial proceedings in matters relating to review
of the activity of public administration and in other matters
to which provisions thereof apply by virtue of specific statutes
(administrative court cases).

Art. 2. Administrative courts shall have authority to hear
administrative court cases.

Art. 3. § 1. Administrative courts shall exercise review of
the activity of public administration and employ means spe-
cified in statute.

§ 2. The review of the activity of public administration by
administrative courts shall include adjudicating on complaints
against:

1) administrative decisions;
2)! orders made in administrative proceedings, which are
subject to interlocutory appeal or those concluding the

! Article 3 § 2 (2) was repealed as of 28" December 2017, to be inter-
preted as excluding the possibility to file a complaint with an administrative
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3)

4)

proceeding, as well as orders resolving the case in its me-
rit;

orders made in enforcement proceedings and proceedings
to secure claims which are subject to an interlocutory ap-
peal, with the exclusion of the orders of a creditor on the
inadmissibility of the allegation made and orders dealing
with the position of a creditor on the allegation made;

acts or actions related to public administration regarding ri-
ghts or obligations under legal regulations other than acts or
actions specified in points 1-3, excluding acts or activities
taken in the course of administrative proceedings specified
in the Act of 14™ June 1960 - Code of Administrative Pro-
ceedings (Journal of Laws of 2016, item 23, 868, 996, 1579,
2138 and of 2017, item 935), proceedings specified in sec-
tions IV, V and VT of the Act of 29" August 1997 - Tax Or-
dinance (Journal of Laws of 2018, item 800, as amended),
proceedings referred to in section V in chapter 1 of the Act
of 16™ November 2016 on the National Tax Administration
(Journal of Laws of 2018, item 508, 650, 723, 1000 and 1039)
and proceedings to which the provisions of the quoted acts

apply;

4a) written interpretations of tax law issued in individual ca-

5)

6)

ses, protective tax opinions and refusal to issue protective
tax opinions;

local enactments issued by local government authorities
and territorial agencies of government administration;
enactments issued by units of local government and their
associations, other than those specified in subparagraph 5,
in respect of matters falling within the scope of public ad-
ministration;

court against an order issued as a result of filing an objection, as mentioned in
Article 84¢(1) of the Act of 2™ July 2004 on the freedom of economic activity
(Journal of Laws of 2017, item 2168), based on the Judgment of the Constitu-
tional Tribunal of 20" December 2017, case no. SK 37/15 (Journal of Laws of
2017, item 2451).
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7) acts of supervision over activities of local government au-
thorities;

8) lack of action or excessive length of proceedings in the cases
referred to in subparagraphs 1-4 or excessive length of pro-
ceedings in the case referred to in subparagraph 4a;

9) lack of action or excessive length of proceedings in cases re-
lating to acts or actions other than the acts or actions refer-
red to in subparagraphs 1-3, falling within the scope of pu-
blic administration and relating to the rights or obligations
arising from the provisions of law, taken in the course of the
administrative proceedings referred to in the Code of ad-
ministrative proceedings of 14" June 1960 and proceedings
referred to in sections IV, V and VT of the Tax Ordinance
Act of 29" August 1997 as well as proceedings to which the
provisions of the abovementioned Acts apply.

§ 2a. Additionally, administrative courts shall issue rulings
in appeals against decisions issued under Article 138 (2) of the
Act of 14" June 1960 - Code of Administrative Proceedings.

§ 3. Administrative courts shall also adjudicate in respect of
matters where provisions of specific statutes provide for judicial
review, and shall employ means specified in those provisions.

Art. 4. Administrative courts shall resolve jurisdictional
disputes between local government authorities and between
self-government appellate boards, unless a separate statute
provides otherwise, and shall resolve disputes as to competence
between local government authorities and government admi-
nistration agencies.

Art. 5. Administrative courts shall have no competence in
matters:
1) ensuing from organisational superiority or subordination
in relations between public administration authorities,
2) ensuing from official submission of subordinates to superiors,
3) relating to refusal to appoint for an office or to designate
to perform a function in public administration authorities,
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unless such obligation of appointment or designation ensu-
es from the provision of law,

4) relating to visas issued by consuls, except for visas issued
to an alien being a family member of a national of the Eu-
ropean Union member state, family member of a national
of a member state of the European Free Trade Association
- a party to European Economic Area Agreement or family
member of a national of the Swiss Confederation, within
the meaning of Article 2 (4) of the Act of 14™ July 2006 on
the entry into, residence in and exit from the Republic of
Poland of nationals of the European Union Member States
and their family members (Journal of Laws of 2017, item
900 and of 2018, item 650),

5) relating to local border traffic permits issued by consuls.

Art. 6. An administrative court shall, if necessary, provide
the parties to a proceeding that are not represented by a la-
wyer, legal advisor, tax advisor or patent agent with necessary
information on procedural steps and the consequences of their
omissions.

Art. 7. An administrative court should undertake actions
aimed at quick settlement of the case and should try to decide
it at the first sitting.

Art. 8. § 1. A public prosecutor and the Commissioner for
Human Rights (Ombudsman) may participate in any proce-
edings already pending and may also lodge a complaint, a cas-
sation appeal, an interlocutory appeal and a petition for the
reopening of proceedings if, according to their view, this is ne-
cessitated by the need to protect the rule of law or human and
civil rights. In such an event they shall have the rights of a party.

§ 2. The Commissioner for Children’s Rights may participate
in any proceedings already pending and may also lodge a com-
plaint, a cassation appeal, an interlocutory appeal and a petition
for the reopening of proceedings if, according to his/her view,
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this is necessitated by the need to protect the rights of the child.
In such an event he/she shall have the rights of a party.

§ 3% The Commissioner for Small and Medium Entrepre-
neurs may participate in any proceedings already pending and
may also lodge a complaint, a cassation appeal, an interlocutory
appeal and a petition for the reopening of proceedings if, accor-
ding to his/her view, this is necessitated by the need to protect
the rights of the micro, small and medium entrepreneur within
the meaning of the Act of 6" March 2018 - Law on Entrepre-
neurs (Journal of Laws item 646). In such an event he/she shall
have the rights of a party.

Art. 9. In cases specified in this Act, a social organisation
may participate in proceedings within the scope of its statutory
responsibilities.

Art. 10. Cases shall be heard in public, unless a special pro-
vision provides otherwise.

Art. 11. The findings of a legally binding judgment given
in the criminal proceedings, in which the offender has been
convicted of an offence, shall bind the administrative court.

Art. 12. Whenever used in this Act, a party shall also mean
a participant in the proceedings.

Art. 12a. § 1. A file shall be created for each case within
scope referred to in Article 1. Files may be created and proces-
sed also using information technology.

§ 2. The file of the case shall be accessible to the parties of pro-
ceedings. The parties shall have the right to trawl through the file
of the case and to obtain transcripts, copies or excerpts thereof.

2 Article 8 § 3 inserted by Article 79 (1) of the Act of 6™ March 2018 -
The Provisions implementing the Act - Law on Entrepreneurs and other acts
regarding business activities (Journal of Laws 2018, item 650).
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§ 3. The files of all administrative law cases concluded with
a binding decision shall be retained at an appropriate admi-
nistrative court for a time period determined by the type and
nature of the case and the importance of material contained in
the file as a source of information.

§ 4. After the period of retention at court has elapsed, the file
shall be transferred to appropriate State archives or destroyed.

§ 5. The President of the Republic of Poland shall specify, by
means of a regulation, methods of creating the files referred to
in § 1, as well as conditions and procedures for the retention
and transfer of the files of voivodship administrative courts
and the Supreme Administrative Court, and also conditions
and procedures for the destruction of such files after the expi-
ry of the time limit for their retention, considering especial-
ly the type of cases and adequate protection against access by
unauthorized persons, loss or destruction.

Art. 12a°. § 1. For each case falling within the scope referred
to in art. 1 files shall be created. Files shall be created in electronic
or paper form.

§ 2. Electronic files shall be processed with the use of an elec-
tronic document management system, as defined in the provi-
sions on national archive resources and archives.

§ 3. Paper files shall be processed in paper form as well as
with the use of an electronic document management system,
as defined in the provisions on national archive resources and
archives.

§ 4. Case files shall be made accessible to the parties to a pro-
ceeding. Parties shall have the right to examine case files as well
as to receive transcripts, copies or excerpts from the files.

* Article 12a in the wording given by Article 4 (1) of the Act of 10" Ja-
nuary 2014 amending the Act on the Informatization of Activity of Entities
performing Public Tasks as well as certain other acts (Journal of Laws of 2014,
item 183;2015, item 1311; 2016, item 1579; 2018, item 696). Any amendments
introduced by means of this Act shall enter into force on 31 May 2019.

42



I. Preliminary Provisions

§ 5. The court shall, with respect to electronic files, enable
a party to carry out the activities referred to in § 4 in its compu-
ter system, following the identification of the party in the manner
set out in the provisions of the Act of 17" February 2005 on the
informatization of entities performing public tasks (Journal of
Laws of 2017, item 570).

§ 6. Files of all administrative court cases closed with a final
decision shall be kept by a competent administrative court for
a period necessary in view of the type and nature of a case and
the significance of documents in the files as sources of informa-
tion.

§ 7. After the period during which the case files are kept by
a court, they shall be transferred to relevant state archives or de-
stroyed.

§ 8. The President of the Republic of Poland shall specify, by
means of a regulation:

1) the way in which the files referred to in § 1 shall be created
and processed;

2) the conditions and procedures for storing and transferring the
files of voivodship administrative courts and the Supreme Ad-
ministrative Court;

3) the conditions and procedures for destroying the files refer-
red to in § 1 and in subparagraph 2 after the period of their
storage.

§ 9. When issuing the regulation referred to in § 8, the Presi-
dent of the Republic of Poland shall take into consideration, in
particular, the conditions of electronic document management,
as defined in the provisions referred to in § 2 and 3, types of cases
as well as adequate protection of files against unauthorized ac-
cess, loss or damage.

Art. 12b*. § 1. The written form requirement provided for in
the statute shall be deemed as being complied with if an electro-

* Article 12b inserted by Article 4 (2) of the Act cited in footnote 3.
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nic document has been signed in the manner referred to in art.

46 S 2a.

§ 2. In the course of proceedings, electronic documents shall
be lodged with an administrative court through an electronic in-
coming correspondence box, and the court shall serve such docu-
ments on parties using electronic means of communication under
the conditions set out in art. 74a.

§ 3. In order to serve letters in a proceeding, an administrative
court shall transform the form of letters received from the parties:
1) in the case of a letter in the form of an electronic document,

by making a certified printout, as referred to in art. 47 § 3, if

a party does not use electronic means of communication to

receive letters;

2) in the case of a letter in paper form, by making a certified
copy in the form of an electronic document if a party uses
electronic means of communication to receive letters.

§ 4. Provisions on the use of electronic means of communica-
tion shall apply accordingly to the authorities to which or through
which letters in the form of an electronic document are submitted.

Chapter 2
Jurisdiction of voivodship administrative courts

Art. 13. § 1. Voivodship administrative courts shall hear all
administrative court cases, except for matters reserved for the
jurisdiction of the Supreme Administrative Court.

§ 2. A voivodship administrative court having jurisdiction
on the territory on which the seat of a public administration
authority whose activity has been challenged is located shall be
competent to hear the case.

§ 3. The President of the Republic of Poland may, by means
of a regulation, transfer to the voivodship administrative court
hearing of cases of a particular kind falling within the com-
petence of another voivodship administrative court, if this is
justified by reasons of expediency.
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Art. 14. Unless a special provision provides otherwise,
a voivodship administrative court competent at the time of fi-
ling of the complaint shall be competent until the conclusion
of the proceedings, even if the grounds for such competence
have changed.

Art 14a. If, due to a hindrance to its activity, the voivodship
administrative court is not able to hear the case or underta-
ke other action, the Supreme Administrative Court, sitting in
camera in a panel of three judges, shall appoint another vo-
ivodship administrative court.

Chapter 3
Jurisdiction of the Supreme Administrative Court

Art. 15. § 1. The Supreme Administrative Court shall:

1) hear means of appeal against the judicial decisions of vo-
ivodship administrative courts, pursuant to the provisions
of statute;

2) adopt resolutions in order to explain legal provisions whose
application has caused differences in jurisprudence of ad-
ministrative courts;

3) adopt resolution containing solution of legal issues raising
considerable doubts in respect of a particular administrati-
ve court case;

4) resolve disputes referred to in Article 4;

5) hear other matters falling within the competence of the Su-
preme Administrative Court by virtue of separate statutes.
§ 2. Provisions on proceedings before a voivodship admini-

strative court shall apply accordingly to the settlement of the

disputes referred to in art. 4 and to the determination of other
cases falling within the jurisdiction of the Supreme Admini-
strative Court pursuant to separate laws. The disputes referred
to in art. 4 shall be settled by the Supreme Administrative Co-
urt, upon request, by way of order, by indicating the authority
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seized of the case. The order shall be rendered by a court sitting
with three judges in camera.

Chapter 4
Composition of the court

Art. 16. § 1. Unless otherwise provided by statute, an ad-
ministrative court shall adjudicate in a panel of three judges,
subject to § 2 and § 3.

§ 2. Unless otherwise provided by statute, an administrative
court sitting in camera, shall adjudicate by a single judge.

§ 3. Elsewhere than at trial, rulings shall be made by the pre-
siding judge.

Art. 17. § 1. Designation of judges to an adjudicating panel
hearing the case at trial or in camera shall be regulated by the
rules of internal procedure of administrative courts issued on
the basis of a separate statute.

§ 2. Any change in the adjudicating panel shall be permit-
ted only for purely fortuitous reasons or when a judge is not
able to participate in the panel because of legal obstacles.

Chapter 5
Disqualification of judges

Art. 18. § 1. A judge shall be disqualified from performing
his/her office by operation of the Act itself in cases:

1) in which he/she is a party to the case or remains in such
a legal relationship to a party that the outcome of the case
affects his/her rights or obligations;

2) of his/her spouse, persons related to him/her by blood or
marriage, directly or collaterally, within the fourth degree of
consanguinity (relationship by blood) or the second degree
of affinity (relation by marriage);

3) of persons related to him/her by adoption, custody or gu-
ardianship;
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4) in which he/she was or still is an agent of one of the parties;

5) in which he/she has rendered legal services for one of the
parties or any other services relevant to the case;

6)°> in which he/she participated in the issuance of the challen-
ged judicial decision and in cases concerning the validity of

a legal act prepared with his/her participation or examined

by him/her, as well as in cases in which he/she has acted as

a public prosecutor;
6a) concerning a complaint against a decision or order ruling

on the merits of the case made in extraordinary admini-

strative proceedings if in earlier administrative court pro-
ceedings concerning the review of the legality of a decision
or order made in ordinary administrative proceedings he/
she participated in rendering a judgment or an order conc-
luding the proceedings in the case;

7) in which he/she participated in resolving the case by public
administration authorities.

§ 2. The grounds for disqualification shall continue to be va-
lid after the ties of marriage, adoption, guardianship or custody
upon which they are founded have been dissolved.

§ 3. A judge, who has participated in the issuance of the ju-
dicial decision included in a petition for reopening of the pro-
ceedings, may not decide on such petition.

§ 4. Repealed.

Art. 19. Irrespective of the reasons enumerated in Article
18, the court shall disqualify the judge either at his/her own
request or at the request of a party, if there exists a circumstan-

5 Article 18 § 1 (6) repealed on 24™ October 2008 in compliance with
the Judgment of the Constitutional Tribunal of 14" October 2008, case no.
SK 6/07 (Journal of Laws No. 190, item 1171) in the scope, in which it does
not consider the earlier participation of the judge in the case concerning the
decision issued in the renewed administrative procedure to be the basis for
his/ her exclusion from hearing the case in court proceedings initiated under
the renewed administrative procedure.
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ce of such a kind that would give rise to justified doubts as to
his/her impartiality in the case.

Art. 20. § 1. Motions to disqualify a judge shall be lodged
by a party in writing or orally to the records of proceedings in
the court in which the case is heard, with substantiation of the
reasons for such disqualification.

§ 2. A party which has joined the trial should also substan-
tiate that the reason for disqualification has occurred or has
become known to it at later time.

§ 3. Until the determination of the case for his/her disqu-
alification, the judge may perform only actions of utmost ur-
gency.

§ 4. A motion for the disqualification of a court shall be
inadmissible and shall be rejected in camera.

Art. 21. A judge should notify to the court the existence of
any grounds of his/her disqualification and refrain from parti-
cipation in the case.

Art. 22. § 1. The disqualification of a judge shall be decided
by the administrative court in which the case is heard.

§ 2. The court shall issue an order by a panel of three judges,
sitting in camera, after the explanation is given by the judge to
which the motion concerns.

§ 3. Where the administrative court referred to in § 1 is
not able to issue an order due to the lack of sufficient number
of judges, the Supreme Administrative Court shall designate
another court to consider the motion.

§ 4. A repeat motion for the disqualification of a judge that
does not contain grounds for the disqualification or is gro-
unded on the same circumstances shall be rejected without
explanations being given by the judge to whom it relates. The
order shall be rendered by a court sitting with three judges in
camera.

Art. 23. Repealed.
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Art. 24. § 1. The provisions of this chapter shall apply ac-
cordingly to the exclusion of the recording clerk, court referen-
dary and public prosecutor.

§ 2. An application for disqualification of a public prosecu-
tor shall be submitted to an appropriate superior public prose-
cutor.

PART 11
PARTIES

Chapter 1
Capacity to be a party in court and procedural capacity

Art. 25. § 1. A natural person, legal person or a public ad-
ministration body shall have the capacity to appear before an
administrative court as a party (capacity to be a party to a court
proceeding).

§ 2. The State and local self-government organisational
units not having legal personality, as well as social organisa-
tions not having legal personality, shall also have capacity to be
a party in court.

§ 3. Other organisational units not having legal personality
shall also have capacity to be a party in court, if provisions of
law allow the possibility of imposing obligations, or conferring
rights, on those units or making them the subject of orders or
bans, as well as acknowledging or recognising rights or duties
resulting from provisions of law.

§ 4. Social organisations, even if not having legal personali-
ty, shall have capacity to be a party in court within the scope of
their statutory responsibilities in matters relating to legal inte-
rests of other persons.

Art. 26.§ 1. Natural persons with full ability to legal actions,
as well as legal persons, social organisations and organisational
units referred to in Article 25 shall have capacity to act in pro-
ceedings on administrative court cases (procedural capacity).
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§ 2. A natural person with limited ability to legal actions
shall have capacity to act in proceedings on matters arising
from legal actions he/she is able to take by himself/herself.

Art. 27. A natural person having no ability to legal actions
in proceedings may undertake them only by his/her statutory
representative.

Art. 28. § 1. Legal persons and organisational units having
capacity to be a party in court shall act in proceedings through
bodies or persons empowered to act on their behalf.

§ 2% On behalf of the State Treasury actions in the proce-
edings shall be taken by a body of the organisational unit to who-
se activity the proceeding is related, or a body of its superior unit.

§ 37. To the extent specified in the Act of 15" December
2016 on the General Counsel to the Republic of Poland (Jour-
nal of Laws item 2261 and of 2018, item 723), actions in the
proceedings on behalf of:

1) government administration authorities,

2) state organisational units which do not have legal personality,
3) the State Treasury

— shall be taken by the General Counsel to the Republic of Poland.

Art. 29. A statutory representative or a body, or persons
referred to in Article 28, shall be obligated to prove their au-
thorisation by a document upon taking the first action in the
proceedings.

Art. 30. § 1. Upon request of the opposing party, the court
may appoint a guardian for a party lacking procedural capacity,
which has no statutory representative and for a party having no
body appointed to represent it, if that party has taken against

¢ Article 28 § 2 in the wording given by Article 1 (1a) of the Act of 8" June
2017 amending the Act - Law on Proceedings before Administrative Courts
(Journal of Laws of 2017, item 1370). The amendment entered into force on
14t July 2017.

7 Article 28 § 3 inserted by Article 1 (1b) of the Act cited above.
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the other party an action of utmost urgency. The order of the
court may be issued in camera.

§ 2. The court order referred to in § 1 may be issued by a co-
urt referendary.

Art. 31. § 1. If defects in respect of capacity to be a party in
court or procedural capacity or in the composition of compe-
tent bodies may be corrected, the court shall set appropriate time
limit. In cases where appointment of a statutory representative
should be made ex officio, the court shall refer to a guardianship
court.

§ 2. The court may temporarily admit to act a party which
does not have capacity to be a party in court or procedural ca-
pacity and a person which does not have sufficient statutory
authorisation, provided that the deficiencies will be corrected
within the prescribed time limit, and the actions will be appro-
ved by a person appointed to do so.

§ 3. If the above-mentioned defects cannot be corrected,
or when they have not been corrected within the set time li-
mit, the court shall annul the proceedings to the extent it is
affected by the defects and, if necessary, shall issue appropria-
te order.

Chapter 2
Parties and participants to the proceeding

Art. 32. Parties to a proceeding in relation to the admini-
strative court case shall include the petitioner and the authority
whose action, failure to act or excessive length of proceedings
is a subject-matter of the complaint.

Art. 33. § 1. The person who has taken part in the admi-
nistrative proceeding, and has not lodged a complaint, where
the outcome of the court proceedings concerns his/her legal
interest, shall be a participant in that proceeding having the
rights of a party.

51



Law on proceedings before administrative courts

§ 1a. If a special provision provides that parties to a proce-
eding before a public administration body shall be notified of
acts or other actions of the body by way of an announcement
or in any other manner of publication, a person that has parti-
cipated in the proceeding and has not lodged a complaint, and
the outcome of the court proceeding concerns his or her legal
interest, shall be a participant in that proceeding having the
rights of a party if the person files a request to join the proce-
eding before the commencement of the hearing.

§ 1b. If the outcome of court proceedings does not relate
to a legal interest of the persons referred to in § 1 and la and
if they request that they be allowed to participate in the pro-
ceedings, the court shall, in camera, render an order refusing
the request to participate in the case. The order shall be sub-
ject to an interlocutory appeal.

§ 2. A request to join a proceeding as a participant may also
be submitted by a person that has not participated in admini-
strative proceedings if the outcome of the proceeding concerns
his or her legal interest as well as by a social organisation, as
referred to in art. 25 § 4, in cases concerning other persons if
the case relates to the scope of its statutory activities. The order
shall be made by the court in camera. An order refusing the
request to participate in the case shall be subject to an interlo-
cutory appeal.

Chapter 3
Agents

Art. 34. The parties and their bodies or statutory represen-
tatives may act before the court on their own or by agents.

Art. 35. § 1. Persons who may act as an attorney of a party
include a lawyer or a legal advisor, other complainant or partici-
pant in the proceeding as well as the spouse, siblings, ascendants
or descendants of the party as well as its adopted child or adopti-
ve parent and other persons if special provisions so provide.
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§ 2. An employee of a legal person or of an entrepreneur,
including those which do not have legal personality, or of its
superior body, may be an agent of that legal person or entrepre-
neur. This shall also apply to State and local government orga-
nisational units which do not have legal personality.

§ 3. A legal person or the board of a partnership providing
- on the basis of separate provisions - legal assistance to an
entrepreneur, to a legal person or to another organisational
unit may grant procedural power of attorney — on behalf of
the entity to whom they provide legal assistance - to a lawyer
or legal counsel, if they have been authorised to do so by that
entity.

§ 4. Persons that may act as an attorney of the authority
whose action, failure to act or excessive length of proceedings
is the subject of a complaint also include an officer or employee
of the organisational unit managed by the authority.

§ 5. In matters:

1) in which the court has referred a legal issue causing serious
doubts to be resolved by a panel of seven judges,
2) in which the court submitted a preliminary question to the

Court of Justice of the European Union,

3) complaints against written interpretations of tax law provi-
ded on individual cases,

— persons that may act as an attorney of the authority also inc-

lude an officer or employee of the organisational unit managed

by the superior authority.

§ 6. The Head of the National Tax Administration or the
Head of National Tax Information may be also represented by
an official or a clerk of an office that supports the minister re-
sponsible for public finances.

Art. 36. The power of attorney may be:
1) general - to carry out any case before administrative courts;
2) to carry out individual cases;
3) only to perform specific actions in the proceedings.
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Art. 37.§ 1. An agent shall be obligated during the first pro-
cedural action to append to the case file the power of attorney
with the principal’s signature or a certified transcript of the po-
wer of attorney.

A lawyer, legal counsel, patent agent and tax adviser may
themselves certify the transcript of the power of attorney gran-
ted to them and transcripts of other documents proving their
powers. In the event of doubt, the court may request an official
certification of a party’s signature.

§ 1a®. Where a transcript of a power of attorney or transcripts
of other documents proving powers were prepared in the form of
an electronic document, they shall be certified, as referred to in
S 1, using a safe qualified electronic signature, signature verified
with the use of a trusted ePUAP profile or using other mecha-
nisms referred to in art. 20a (2) of the Act of 17" February 2005
on the informatization of entities performing public tasks, provi-
ded that such mechanisms were introduced by the administrative
court. Transcripts of a power of attorney or transcripts of other
documents proving powers which are certified electronically shall
be prepared in data formats specified in provisions issued pursu-
ant to art. 18 (1) of the Act.

§ 2. In the course of the case, the power of attorney may be
given orally, at a court session, by a statement made by a party
and filed with the record.

§ 3. Repealed.

Art. 37a°. A power of attorney granted in the form of an elec-
tronic document shall be accompanied by a qualified electronic
signature, signature verified with the use of a trusted ePUAP

¢ Article 37 § la inserted by Article 4 (3) of the Act cited in footnote 3;
in wording of the Act of 5™ September, 2016 on electronic trust and identifi-
cation services (Journal of Laws of 2016, item 1579). It shall enter into force
on 31 May 2019.

° Article 37a inserted by Article 4 (4) of the Act cited in footnote 3; in the
wording given by Article 112 (1a) of the Act quoted as second one above. It shall
enter into force on 31* May 2019.
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profile or using other mechanisms referred to in art. 20a (2) of
the Act of 17" February 2005, on the informatization of entities
performing public tasks provided that such mechanisms were in-
troduced by the administrative court.

Art. 38. If a party cannot sign its name, another person au-
thorised by it shall sign the power of attorney, indicating the
reason for which the party has not signed it.

Art. 39. General power of attorney or the power to carry
out individual cases shall cover, by virtue of law itself, autho-
risation to:

1) carry out all actions in the proceedings, relevant to the case,
including a petition for reopening of the proceedings and
proceedings arising from filing thereof;

2) grant a further power of attorney according to the prin-
ciples specified in separate provisions;

3) withdraw the complaint in whole or in part, if a given po-
wer of attorney does not exclude carrying out those actions;

4) receive the costs of proceedings.

Art. 40. The scope, duration and effects of an authorisation
broader than the power of attorney referred to in Article 36,
shall be evaluated pursuant to the contents of the power of at-
torney and the provisions of civil law.

Art. 41. A principal who appears before the court simulta-
neously with his/her agent may immediately rectify or with-
draw statements made by the agent.

Art. 42. § 1. Revocation of the power of attorney by the
principal shall take legal effect in relation to the court begin-
ning from the day it has been notified about that, and in rela-
tion to the opposing party and other participants — from the
day they have received a notification about that by the court.

§ 2. A lawyer, legal advisor, tax advisor or patent agent that
has disclaimed his or her power of attorney shall be obliged to
act on behalf of the party for two more weeks, unless the prin-
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cipal releases him or her from this obligation. Any other attor-
ney shall, despite the disclaimer, act on behalf of the principal
for the same period of time if it is necessary in order to protect
the principal from unfavourable legal consequences.

Art. 43. The power of attorney shall cease upon the death
of a party or the loss of its capacity to be a party in court. Ho-
wever, a procedural agent shall act until the proceedings are
suspended.

Art. 44. § 1. The court may temporarily admit a person who
is not able to submit the power of attorney to undertake urgent
action.

§ 2. The court shall, at the same time, fix a time limit within
which a person acting without the power of attorney should
submit it or present a confirmation of his/her action by the par-
ty. If the time period has ineffectively expired, the court shall
omit procedural actions of that person.

PART III
PROCEEDINGS BEFORE VOIVODSHIP
ADMINISTRATIVE COURTS

Chapter 1
Documents submitted in court proceedings

Art. 45. A document submitted in court proceedings (a do-
cument by a party) shall include motions and statements of the
parties.

Art. 46. § 1. A document by a party should include:

1) identity of a court to which it is addressed, the first and last
names or the name of the parties, of their statutory repre-
sentatives and agents;

2) designation of a type of document;

3) essentials of a motion or statement;
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4) the signature of the party or its statutory representative or
agent;
5) alist of enclosures.

§ 2. If a document by a party is the first one in the case, it
should also include the designation of the place of residence
or, in the absence thereof, an address for delivery or addresses
of the office of the parties, their statutory representatives and
agents and the subject-matter of the case, while further docu-
ments shall include a reference number.

§ 2a'. Where a letter is lodged by a party in the form of an
electronic document, it should also contain an electronic address
and be accompanied by a qualified electronic signature of the
party, its statutory representative or attorney, signature verified
with the use of a trusted ePUAP profile or using other mecha-
nisms referred to in art. 20a (2) of the Act of 17" February 2005
on the informatization of entities performing public tasks, provi-
ded that such mechanisms were introduced by the administrative
court.

§ 2b". The rules for signing documents set out in § 2a shall
also apply to enclosures lodged in the form of an electronic do-
cument.

§ 2c¢'2. A letter that is lodged in a form other than the form of
an electronic document and that contains a request that court
letters be served using electronic means of communication shall
contain an electronic address.

§ 2dV. If the letter referred to in § 2a does not contain an elec-
tronic address, the court shall assume that the electronic address

10 Article 46 § 2a inserted by Article 4 (5) of the Act cited in footnote 3. It
shall enter into force on 31% May 2019.

' Article 46 § 2b inserted by Article 4 (5) of the Act cited in footnote 3. It
shall enter into force on 31%* May 2019.

12 Article 46 § 2c inserted by Article 4 (5) of the Act cited in footnote 3. It
shall enter into force on 31% May 2019.

'3 Article 46 § 2d inserted by Article 4 (5) of the Act cited in footnote 3. It
shall enter into force on 31* May 2019.
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from which the letter lodged in the form of an electronic docu-
ment was sent is relevant, and if the letter was lodged in a diffe-
rent form and contains the request referred to in § 2c, the court
shall serve letters to the address indicated in accordance with § 2,
and the first letter from the court shall include information that
a request that letters be served using electronic means of commu-
nication must contain an electronic address.

§ 3. A letter shall be accompanied by a power of attorney or
its certified transcript if the letter is lodged by an attorney that
has not submitted these documents to the court in a given case.

§ 4. If a party cannot sign its name, another person autho-
rised by it shall sign the document, indicating the reason for
which the party has not signed it.

Art. 47.§ 1. A document by a party shall be appended with
transcripts thereof and transcripts of enclosures to be served
on the parties and, additionally, if the enclosures have not been
submitted in its original version - one transcript of each enc-
losure to court files.

§ 2. Within the meaning of § 1, a transcript may also include
a certified photocopy or certified electronic mail printouts.

§ 3. In the case of letters and enclosures lodged in the form
of an electronic document, transcripts shall not be enclosed. In
order to serve documents on parties that do not use electronic
means of communication to receive letters, the court shall make
copies of electronic documents in the form of certified printouts,
in accordance with the requirements set out in provisions issued
pursuant to art. 16 (3) of the Act of 17" February 2005 on the
informatization of entities performing public tasks.

§ 4'°. When serving transcripts of letters and enclosures in a
form other than the form of an electronic document, the court

' Article 47 § 3 inserted by Article 4 (6) of the Act cited in footnote 3. It
shall enter into force on 31% May 2019.

15 Article 47 § 4 inserted by Article 4 (6) of the Act cited in footnote 3. It
shall enter into force on 31 May 2019.

58



III. Proceedings before voivodship administrative courts

shall inform the party about the conditions for the lodging of
letters and for the service of letters by the court using electronic
means of communication.

Art.48.§ 1. A party which, in the submitted document, ma-
kes reference to another document shall be obliged to submit,
upon request of the court, the original document before the trial.

§ 2. If the document is placed in the records of the authori-
ty referred to in Article 76 § 1 and 2 of the Act of 14" June 1960
— The Code of Administrative Proceedings and Article 194 § 1
and 2 of the Act of 29" August 1997 - Tax Ordinance, it shall
suffice to present a transcript or an excerpt of the document
officially certified by that authority. The court shall demand
provision of a transcript or an excerpt if the party is not able
to obtain it. Where the court finds it necessary to look through
the original document, it may apply for its delivery.

§ 3. Instead of the original document, a party may lodge
a transcript of the document, provided that its conformity to
the original has been certified by a notary public or by a party’s
agent appearing in the case who is a lawyer, legal counsel, pa-
tent agent or tax advisor.

§ 3a'. If a transcript of a document was prepared in the form
of an electronic document, it shall be certified to be in conformity
with the original, as referred to in § 3, using a qualified electro-
nic signature, signature verified with the use of a trusted ePUAP
profile or using other mechanisms referred to in art. 20a (2) of
the Act of 17" February 2005 on the informatization of entities
performing public tasks, provided that such mechanisms were in-
troduced by the administrative court. Transcripts of documents
that are certified electronically shall be prepared in data formats
specified in provisions issued pursuant to art. 18 (1) of the Act.

§ 4. The certification of conformity of the document with
the original by a party’s agent appearing in the case who is a la-

'¢ Article 48 § 3a inserted by Article 4 (7) of the Act cited in footnote 3. It
shall enter into force on 31* May 2019.
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wyer, legal counsel, patent agent or tax advisor, contained in
the transcript of the document, shall have the status of an offi-
cial document.

§ 5. Where the circumstances of the case so justify, the court
shall - upon request of the party or on its own motion - de-
mand that the party lodging the transcript of the document
referred to in § 3 submits the original document.

Art. 49. § 1. If a document submitted by the party fails to
meet the formal requirements, which renders further proce-
edings thereof impossible, the presiding judge shall summon
the party to complete or correct it within seven days, on pain
of leaving the document unheard, unless otherwise provided
by statute.

§ 2.If a party has not completed or has not corrected the
document within the prescribed time limit, the presiding judge
shall order the document to be left unheard. The ruling shall be
subject to interlocutory appeal.

§3. A document that has been corrected or completed
within the prescribed time limit shall take effect from the day
of filing thereof.

§ 4. The activities referred to in § 1 and 2 may be performed
by a court referendary.

Art. 49a". The court shall confirm the submission of a letter
in the form of an electronic document to its electronic incoming
correspondence box by sending an official acknowledgment of
receipt, as defined in the Act of 17" February 2005 on the infor-
matization of entities performing public tasks to the electronic
address indicated by the person lodging the letter. An official ack-
nowledgment of receipt shall include information that letters in
the case will be served using electronic means of communication
as well as information about the right of the party to request that

17 Article 49a inserted by Article 4 (8) of the Act cited in footnote 3. It shall
enter into force on 31 May 2019.
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letters no longer be served using electronic means of communica-
tion, as referred to in art. 74a § 2.

Chapter 2
Complaint

Art. 50. § 1. Everyone who has a legal interest therein, a pu-
blic prosecutor, the Commissioner for Human Rights (Om-
budsman), the Commissioner for Children’s Rights and a so-
cial organisation, within the scope of its statutory activity and
in matters affecting legal interests of other persons, provided
that it has taken part in administrative proceedings, shall be
entitled to lodge a complaint.

§ 2. Any other entity on which such right is conferred by
statute shall be also entitled to lodge a complaint.

Article 51. More than one entity entitled to lodge a com-
plaint may act as complainant in one case, provided that their
complaints concern the same [administrative] decision, order,
another act or action or failure to act by an authority or exces-
sive length of proceedings.

Article 52. § 1. A complaint may be lodged after the exhau-
stion of the means of review which have lied with the com-
plainant in proceedings before an authority competent in the
matter, unless the complaint has been lodged by a public pro-
secutor, the Commissioner for Human Rights (Ombudsman)
or the Commissioner for Children’s Rights.

§ 2. Exhausting appeal measures shall mean a situation
in which a party no longer has any appeal measure, such as
complaint, appeal or reminder as envisaged by the act, at its
disposal.

§ 3. If a party has the right to apply for reconsideration to
the body who issued a decision, the party may appeal against
the decision without exercising the aforementioned right.

§ 4. Repealed.
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Art. 53. § 1. The appeal shall be submitted within thirty
days of the appellant being served the decision or act referred
to in Article 3 (2)(4a).

§ 2. If the Act does provide for any appeal measures for the
case being the subject of an appeal, the appeal against the act or
action referred to in Article 3 (2)(4) shall be filed within thirty
days of the appellant’s becoming aware of the issuing of the act
or the taking of the action. After the appeal is filed, the court
may decide that failure to respect the deadline has been caused
for reasons not attributable to the appellant and consider the
appeal nonetheless.

§ 2a. In the case of other acts, if the Act does not provide
for appeal measures for the case being the subject of an appeal
and does not state otherwise, the appeal may be filed at any
moment.

§ 2b. Complaint against inaction or excessive duration of
proceedings may be filed at any moment after submitting a re-
minder to the competent authority.

§ 3. In the cases specified in § 1 and 2, a public prosecutor,
the Commissioner for Human Rights (Ombudsman) or the
Commissioner for Children’s Rights may file an appeal within
six months of the serving of the decision in an individual case
and in other cases they may file an appeal within six months
after the act enters into force or another action that would ju-
stify the appeal is taken. The deadline shall not apply in cases
referred to in § 2a.

§ 4. The deadline referred to in § 1 and 2 shall be considered
met also when a party has filed an appeal directly to the admi-
nistrative court prior to the expiry of the deadline. In such cir-
cumstances, the court shall immediately forward the appeal to
the body which issued the appealed decision, issued the act or
took another action that constitutes the subject of the appeal.

Art. 54. § 1. A complaint to an administrative court shall
be lodged through the authority whose action, failure to act or
excessive length of proceedings has been challenged.
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§ 1a™. A complaint in the form of an electronic document
shall be submitted to the electronic incoming correspondence
box of the authority. The provision of art. 49a shall apply ac-
cordingly.

§ 2. The authority referred to in § 1 shall transfer the com-
plaint, together with complete and ordered case files and the
response to the complaint, to a court within thirty days of its
receipt.

§ 2a". If a complaint has been lodged:

1) in the form of an electronic document to the electronic inco-
ming correspondence box of the authority referred to in § 1
- the authority shall transfer the complaint and the response
to the complaint to the court, to its electronic incoming corre-
spondence box;

2) in paper form — the authority shall transfer the complaint and
the response to the complaint to the court in this form.

§ 2b®. In the event that the files of the case to which a com-
plaint relates are kept by the authority in electronic form, the au-
thority shall:

1) transfer the case files to the court, together with information
on documents whose content is not available in its entirety in
the case files kept in electronic form as well as on the manner
and date of their transfer to the court, to its electronic inco-
ming correspondence box, and if it is not possible for technical
reasons — on an electronic data carrier;

2) transfer to the court documents in the case files whose content
is not available in its entirety in the case files kept in electro-
nic form, indicating the electronic case files transferred to the
court in the manner referred to in subparagraph 1.

'8 Article 54 § la inserted by Article 4 (9 a/) of the Act cited in footnote 3.
It shall enter into force on 31* May 2019.

1 Article 54 § 2a inserted by Article 4 (9 b/) of the Act cited in footnote 3.
It shall enter into force on 31* May 2019.

2 Article 54 § 2b inserted by Article 4 (9 b/) of the Act cited in footnote 3.
It shall enter into force on 31* May 2019.
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§ 2¢%. If the files of the case to which a given relates are kept
by the authority referred to in § 1 in paper form, the authority
shall transfer to the court the case files and, where applicable,
electronic documentation stored on electronic data carriers who-
se content is not available in paper form.

§ 3. The body whose action, inaction or excessively long
proceedings was/were appealed against may, to the extent of
its competence, grant the appeal in full within thirty days of re-
ceipt thereof. If the appeal is against a decision and it is granted
in full, the body shall repeal the appealed decision and issue
anew decision. While granting the appeal, the body shall also
state whether the action, inaction or excessive duration of pro-
ceedings happened without legal grounds or whether a gross
breach of law occurred. The provision of § 2 shall apply accor-
dingly.

§ 4. In the case referred to in art. 33 § 1a, the authority shall
inform about the transfer of the complaint together with the
response to the complaint by means of an announcement at
the premises of the authority and on its website as well as in the
manner usual for a given town, informing about the content of
this provision.

Art. 54a. § 1. If prior to the forwarding of an appeal of one
party of administrative proceedings to the court another party
to the same proceedings has applied to the body for reconside-
ration of the case, the provisions of Article 54 § 2-4 shall not
apply. The body shall consider the appeal as an application for
reconsideration, of which it shall immediately notify the appe-
aling party.

§ 2. If after the forwarding of an appeal of one party of ad-
ministrative proceedings to the court another party of the same
proceedings has applied to the body for reconsideration of the
case, the body shall notify the court immediately. The court
shall immediately forward the appeal together with the case file

2! Article 54 § 2c inserted by Article 4 (9 b/) of the Act cited above.
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to the body. The provision of the second sentence of § 1 shall
apply.

Art. 55. § 1. In the event that the obligations referred to
in Article 54 § 2 have not been complied with, the court may,
upon request of the complainant, order to impose on the au-
thority a fine in an amount specified in Article 154 § 6. The
order may be issued in camera.

§ 1% In the case of failure to comply with the obligations
referred to in art. 54 § 2-2c, the court may, at the request of
the complainant, decide to impose a fine on the authority in the
amount specified in art. 154 § 6. The order may be issued in
camera.

§ 2. If, despite the imposition of a fine, an authority has not
transferred the complaint to the court, the court may, at the
request of the complainant, hear the case on the basis of the
received transcript of the complaint, provided that factual and
legal state of affairs presented in the complaint does not raise
reasonable doubt.

§ 3. Any flagrant cases of breach of the obligations referred
toin § 2 or in Article 54 § 2, shall be notified by the adjudi-
cating panel or the president of the court to authorities com-
petent for examination of petitions, complaints and proposals.

§ 3%. Any flagrant cases of breach of obligations referred to in
§ 2 orin art. 54 § 2-2c shall be notified by the adjudicating panel
or the president of the court to the authorities having jurisdiction
to examine petitions, complaints and proposals.

Art. 56. Where the complaint has been lodged to the court
after the institution of the administrative proceedings aimed at
modification, setting aside, declaration of invalidity of an act

22 Article 55 § 1 in the wording given by Article 4 (10 a/) of the Act cited in
footnote 3. It shall enter into force on 31 May 2019.

» Article 55 § 3 in the wording given by Article 4 (10 b/) of the Act cited
in footnote 3. It shall enter into force on 31 May 2019.
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or reopening of proceedings, the court proceedings shall be
suspended.

Art.57.§ 1. The complaint should meet the requirements of
a document in the court proceedings, and should also include:
1) designation of the challend [administrative] decision, or-

der, or another act or action;

2) the identity of the authority to whose action, failure to act
or excessive length of proceedings s the complaint pertains;

3) specification of the breach of law or legal interest;

4) repealed.

§ 2. In the case referred to in Article 51, complaints may be
lodged in one procedural document.

§ 3. If more than one act or action, or failure to act or ex-
cessive length of proceedings , has been challenged in one pro-
cedural document, the presiding judge shall decide that those
complaints be separated.

Art. 57a. A complaint against written interpretation of the
provisions of tax law issued in an individual case, a protective
tax opinion or a refusal to issue a protective tax opinion may
be grounded only on the allegation of an infringement of pro-
cedural provisions, erroneous interpretation or erroneous as-
sessment as to the application of a provision of substantive law.
An administrative court shall be bound by the charges of the
complaint and the legal basis relied on.

Art. 58. § 1. The court shall reject the complaint:

1) if the case does not fall within the jurisdiction of the admi-
nistrative court;

2) lodged after the expiry of prescribed time limit;

3) when formal deficiencies of the complaint have not been
corrected within the prescribed time limit;

4) if the matter subject to the complaint between the same
parties is pending or has already been decided by a legally
binding decision;
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5) if one of the parties has no capacity be a party in court or if
the complainant does not have procedural capacity and he/
she has not been substituted by a statutory representative
or there are defects in the composition of the bodies of an
organisational unit being the complainant which prevent it
from operation;

5a) if the legal interest or right of the person lodging a com-
plaint against the resolution or act referred to in art. 3 § 2
subparagraphs 5 and 6 were not breached in the manner
provided for in the special provision;

6) iflodging of a complaint is inadmissible for other reasons.
§ 2. For the reason of lack of capacity to be a party in court

by any of the parties or because of lack of procedural capacity

on the part of the complainant, non-existence of a statutory re-
presentative or the defects in the composition of the authorities
of an organisational units being a complainant which prevent it
from operation, the court shall reject the complaint only when
the defect has not been corrected.

§ 3. The court shall reject the complaint by an order. The
complaint may be rejected in camera.

§ 4. The court may not reject the complaint for a reason re-
ferred to in § 1(1), if the common court has found itself to have
no jurisdiction in this case.

Art. 59. § 1. If another administrative court has jurisdiction
to hear the case, the court which has found to be without juris-
diction shall refer the case to competent administrative court.
The order of the court may be rendered in camera.

§ 2. The court to which the case has been referred shall be
bound by an order referring the case. This shall not apply to
referring the case to the Supreme Administrative Court.

§ 3. Any actions performed in an incompetent court shall
remain valid.

Art. 60. The complainant may withdraw the complaint.
The withdrawal of the complaint shall be binding upon the
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court. However, the court shall declare unacceptable the
withdrawal of the complaint which intends to evade the law
or would result in sustaining in force of an act or actions af-
fected by invalidity.

Art. 61. § 1. The lodging of the complaint shall not stay the
execution of an act or action.

§ 2. Where the complaint has been lodged:

1) against an [administrative] decision or an order - the au-
thority which has issued the decision or order, may suspend,
on its own motion or at the request of the complainant, the-
ir execution in whole or in part, unless there are grounds
which in administrative proceedings makes the decision
or order immediately enforceable or where specific statute
excludes staying of their execution;

2) against other acts or actions in the field of public admini-
stration concerning the rights or obligations resulting from
legal provisions — the competent authority may, on its own
motion or at the request of the complainant, stay the execu-
tion of an act or action in whole or in part;

3) against resolutions by agencies of local government units
and their associations, as well as acts of territorial agencies
of government administration — the competent authority
may, on its own motion or at the request of the compla-
inant, stay the execution of a resolution or an act in whole
or in part, except for provisions of local enactments which
have come into force.

§ 3. After the complaint has been transferred to the court,
the court may, at the request of the complainant, issue an order
staying in whole or in part the execution of an act or action
referred to in § 1, if there is danger of serious damage or hardly
reversible consequences, except for provisions of local enact-
ments which have come into force, unless a specific statute exc-
ludes the staying of their execution. A refusal to stay the execu-
tion of an act or action by the authority shall not preclude the

68



III. Proceedings before voivodship administrative courts

complainant from applying to the court. This shall apply also
to acts issued or taken in all proceedings carried out within the
limits of the same case.

§ 4. Orders staying the act or action, issued on the basis of
§ 2 and 3, may be modified or reversed at any time by the court
if the circumstances have changed.

§ 5. The orders referred to in § 3 and 4, may be issued by the
court sitting in camera.

§ 6. A stay of the execution of an act or action shall cease
being effective on the date on which:
1) the court renders a decision granting the complaint;
2) a decision dismissing the complaint becomes legally bin-

ding.

Art. 62. The president of the department [of the court] or

a designated judge shall:

1) rule that the files indispensable for hearing the case and, if
necessary, other evidence shall be completed.

2) select composition of a panel of judges adjudicating in the
case, designated in a manner referred to in Article 17;

3) set the date at which the case is to be heard in camera or at
trial.

Chapter 3
Application initiating the proceedings

Art. 63. Court proceedings shall be initiated upon filing of
an application, where so is provided by statute.

Art. 64.§ 1. Applications shall be filed directly with the court.

§ 2. The application should satisfy the requirements of do-
cuments in court proceedings, and should also describe the
request, its grounds and reasons and the designation of the
parties and authorities, and should also meet other require-
ments set forth in special provisions.
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§ 3. Provisions on a complaint shall apply as appropriate to
applications, unless otherwise provided by statute.

Chapter 3a
Objection to the decision

Art. 64a. The decision referred to in Article 138 (2) of the
Act of 14™ June 1960 - Code of Administrative Proceedings
may not be appealed against, but a party unsatisfied with the
decision may file an objection to the decision, hereinafter re-
ferred to as the “objection to the decision”

Art. 64b. § 1. Unless the Act states otherwise, the provi-
sions applicable to appeals shall apply to an objection to the
decision.

§ 2. An objection to the decision shall satisty the require-
ments for any submission filed in court proceedings and it shall
indicate the objected decision, include a request for its repeal
and specify the body which issued the objected decision.

§ 3. The provision of Article 33 shall not apply to proceedin-
gs initiated by means of an objection to the decision.

Art. 64c. § 1. An objection to the decision shall be filed
within fourteen days of the decision being served to the ap-
pellant.

§ 2. An objection to the decision shall be filed via the body
whose decision is the subject of the objection to the decision.

§ 3. The deadline referred to in § 1 shall be considered met
also when a party has filed an objection to the decision directly
to the administrative court prior to the expiry of the deadline.
In such circumstances, the court shall immediately request that
the body which issued the objected decision forward the com-
plete and ordered case file to the court.

§ 4. The body referred to in § 2 shall forward the objec-
tion to the decision to the court together with the completed
and ordered case file within fourteen days of receipt of the
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objection. In the case referred to in § 3, the body who issued
the objected decision shall forward the complete and ordered
case file to the court within fourteen days of receipt of the
request.

§ 5. The body referred to in § 2 may, to the extent of its
competence, grant an objection to the decision in full within
fourteen days of receipt thereof by repealing the objected de-
cision and issuing a new decision pursuant to Article 138 (1)
or (4) of the Act of 14" June 1960 — Code of Administrative
Proceedings.

§ 6. In the event of failure to meet obligations referred to
in § 4, the court may decide, at the request of the appellant, to
impose a fine on the body in the amount specified in Article
154 (6). The order may be issued in camera.

§ 7. If the body fails to forward an objection to the decision
to the court in spite of the fine having been imposed on it, the
court shall consider the case on the basis of the true copy of the
objection to the decision sent by the appellant.

Art. 64d. § 1. The court shall consider an objection to the
decision in camera within thirty days of receipt of the objection
to the decision.

§ 2. When considering an objection to the decision, the co-
urt may refer the case to be heard at a full hearing.

Art. 64e. When considering an objection to the decision,
the court shall assess only grounds for issuing the decision re-
ferred to in Article 138 (2) of the Act of 14 June 1960 — Code of
Administrative Proceedings.

Chapter 4
Service

Art. 65. § 1. The court shall serve documents using a postal
operator, as defined in the Act of November 23 2012 - Postal
law (Journal of Laws 2017, item 1481 and 2018, items: 106, 138
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and 650), through its employees, through other persons or bo-
dies authorized by the court

§ I1**. The court shall serve documents using a postal operator,
as defined in the Act of 23" November 2012 - Postal Law (Journal
of Laws 2017, item 1481 and 2018, items: 106, 138 and 650),
through its employees, through other persons or bodies authorized
by the court or using electronic means of communication, under
the conditions specified in art. 74a.

§ 2. Unless otherwise provided in this Chapter, the procedure
for the service of court documents in civil proceedings shall ap-
ply to service of documents by post in court proceedings.

§ 3. A document may also be served by fax or electronic
mail. In such case, the confirmation of data transmission shall
constitute the proof of service.

§ 3%. Repealed.

Art. 66. § 1. In the course of a case, lawyers, legal advi-
sors, tax advisors and patent agents shall serve letters on one
another directly against acknowledgement of receipt and with
an indication of the date or by registered mail. A pleading lod-
ged with a court shall contain a declaration that a transcript of
the pleading was served on the other party or that it was sent by
registered mail. Pleadings that do not contain such declaration
shall be returned without requesting that the shortcomings be
rectified.

§ 2. Documents may also be served on the addressee by
handing them in to him/her directly in the court’s registry.

§ 3. The provision of § 1 shall not apply to the lodging of
a complaint, cassation appeal, interlocutory appeal, protest,

# Article 65 § 1 in the wording given by Article 4 (11 a/) of the Act cited in
footnote 3. It shall enter into force on 31* May 2019.

# Article 65 § 3 repealed by Article 4 (11 b/) of the Act cited in footnote 3.
It shall enter into force on 31* May 2019.
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petition for the reopening of proceedings and motion for
a declaration that a legally binding decision is unlawful.

Art. 67. § 1. If the party to the proceedings is a natural per-
son, documents shall be served on it personally and, if it has no
procedural capacity - on its legal representative.

§ 2. Documents in court proceedings or judicial decisions
addressed to a legal person, as well as an organisational unit
having no legal personality, shall be delivered to an authority
entitled to represent them before the court or by handing them
to an employee authorised to accept documents.

§ 3. Documents in court proceedings addressed to entre-
preneurs and partners of commercial companies entered in the
court register on the basis of separate provisions, shall be de-
livered at the address specified in the register, unless the party
indicated another address for delivery.

§ 4. If it is impossible to serve the document in the manner
specified in § 3, Article 70 § 2 shall apply as appropriate.

§ 5. If an agent or a person authorised to accept documents
in court proceedings has been appointed, documents shall be
served on those persons.

Art. 68. § 1. On days statutorily specified as days free from
work and in the night time service may be effected only in excep-
tional cases, upon the previous ruling of the president of the court.

§ 2. Night time shall be deemed the time between 9:00 p.m.
and 7:00 am.

Art. 69. Service shall be effected at the addressee’s place of
residence, his/her place of business or anywhere he/she can be
reached.

Art. 70. § 1. The parties to the proceedings and their repre-
sentatives shall be obligated to notify to the court any change
in their place of residence, address for delivery or place of bu-
siness.
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§ 2. In the event of failure to comply with that obligation,
the document shall be left in the files of the case and deemed as
served, unless the court knows the new address.

At the time of first service, the party should be advised by
the court of the above obligation and consequences of a failure
to comply with it.

§ 3. The provisions of § 2 shall not apply to service of a pe-
tition for reopening of the proceedings.

Art. 71. § 1. Service upon soldiers in active service shall be
effected through the commander of a military unit in which
the soldier performs his/her military service.

§ 2. Service upon persons deprived of liberty shall be effec-
ted through the administration of an appropriate institution.

Art. 72. § 1. In the event that the person serving a letter
does not find its addressee at home, he/she may serve the letter
on an adult household member, and should such a member not
be present — on the building manager or caretaker, provided
that they have no conflict of interest in the case and undertook
to give the letter to the addressee.

§ 2. If the service is effected in a place of business, the do-
cument may be served upon the person authorized to accept
documents.

Art. 73. § 1. If it is impossible to serve a document in the
manner envisaged in Articles 65-72, the document shall be left
for the period of 14 days at a post office or an office of the com-
mune, and a notification specified in § 2 shall be made at the
same time.

§ 2. A notification that the document has been left, together
with the information about the possibility of picking it up at a
post office or an office of the commune within the period of 7
days from the date of leaving the notification, shall be placed
in the mail box or, if it is not possible to do so, affixed to the
door of the addresse€’s apartment or left in a place designated
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as an address for delivery, or affixed to the door of the office or
other space in which the addressee performs his/her professio-
nal activity.

§ 3. In the event that the document has not been picked up
within the time limit referred to in § 2, a repeat notification
about the possibility of picking up the document within the
period no longer than 14 days from the date of the first notifi-
cation about leaving the document at a post office or an office
of the commune.

§ 4. Service shall be considered as effected on the end of the
last day of the period referred to in § 1.

Art.74.§ 1. Ifan addressee has refused to accept a procedu-
ral document, it shall be returned to the court with a notation
on the refusal and the date of the refusal. The document with
the notation shall be appended to the case file.

§ 2. In the event referred to in § 1, the document shall be
considered to have been served on the day of refusal to accept
it by the addressee.

Art. 74a°. § 1. The court shall serve letters using electronic
means of communication if a party has satisfied one of the follo-
wing conditions:

1) it lodged a letter in the form of an electronic document thro-
ugh the electronic incoming correspondence box of the court
or the authority through which the letter is lodged;

2) it requested that the court serve letters in this way and infor-
med the court of its electronic address;

3) it agreed that the service of letters is to be effected using such
means and informed the court of its electronic address.

§ 2. If a party requests that letters no longer be served using
electronic means of communication, the court shall serve a letter

% Article 74a inserted by Article 4 (12) of the Act cited in footnote 3. It
shall enter into force on 31% May 2019.
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in the manner prescribed for a letter in a form other than the

form of an electronic document.

§ 3. In order to serve a letter in the form of an electronic docu-
ment, the court shall send to the electronic address of the addres-
see a notice containing:

1) information that the addressee may retrieve the letter in the
form of an electronic document as well as an indication of
the electronic address at which the addressee may retrieve the
document and at which the addressee should acknowledge the
receipt of the document;

2) information as to how the letter can be retrieved, including
especially on the manner of identifying the addressee at the in-
dicated electronic address in the computer system of the court as
well as information that an official acknowledgement of receipt
must be accompanied by a qualified electronic signature, signa-
ture verified with the use of a trusted ePUAP profile or using
other mechanisms referred to in art. 20a (2) of the Act of 17" Fe-
bruary 2005 on the informatization of entities performing public
tasks, provided that such mechanisms were introduced by the
administrative court.

§ 4. The notice referred to in § 3 may be automatically created
and sent through the computer system of the court, and the re-
ceipt of the notice shall not be acknowledged.

§ 5. The date of the service of a letter shall be the date on
which its addressee signs an official acknowledgment of receipt in
the manner set out in § 3 (2).

§ 6. Should a letter in the form of an electronic document not
be retrieved by its addressee, the court shall, after seven days

from the date of sending the notice, send a repeat notice that the
letter may be retrieved.

§ 7. The provisions of § 3 and 4 shall apply to a repeat notice.

§ 8. Should a letter not be retrieved, the letter shall be deemed
to have been served fourteen days after the date on which the first
notice was sent.
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§ 9. In the event that a letter in the form of an electronic do-
cument is deemed to have been served, the court shall provide the
addressee of the letter with access to the letter in the form of an elec-
tronic document in its computer system as well as with information
on the date on which the letter was deemed to have been served and
on the dates on which the notices referred to in § 3 and 6 were sent.

§ 10. In the case of letters served on such participants in a ro-
ceeding before a court as the public prosecutor, Commissioner for
Human Rights (Ombudsman) and the Commissioner for Child-
ren’s Rights as well as the authority whose action, failure to act
or excessive length of proceedings has been challenged, the court
shall send a letter directly to the electronic incoming correspon-
dence box of the public entity, as defined in the Act of 17" Fe-
bruary 2005 on the informatization of entities performing public
tasks, against an official acknowledgement of receipt.

§ 11. The date of service of the letters referred to in § 10 shall
be the date indicated in the official acknowledgement of receipt.

§ 12. Court letters, transcripts of letters and enclosures in co-
urt proceedings as well as decisions served by a court in the form
of an electronic document shall be accompanied by a safe electro-
nic signature verified with the use of a valid qualified certificate.

Art. 75. Documents in court proceedings and judicial deci-
sions shall be served in the form of transcripts.

Art. 76. § 1. An agent of more than one person shall be
served with one copy of a document and enclosures.

§ 2. A person authorised by more than one participant to
the proceedings to accept documents in court proceedings
shall be served with one copy for each participant.

§ 3. If there is more than one agent of a party, the court shall
hand down the document only to one of them.

Art. 77. § 1. The recipient of a document shall confirm by
his/her own signature the receipt and the date thereof. If he/
she is not able or does not want to do so, the person serving the
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document shall himself/herself determine the date of service
and the reason for the lack of signature.

§ 1a¥. The receipt of a letter in the form of an electronic do-
cument shall be acknowledged in the manner set out in art. 74a
§5or10.

§ 2. The person serving the document shall record in the re-
ceipt of service the manner in which service has been effected,
he/she shall insert the date of delivery on the served document
and shall sign such statement.

Art. 78. If a complaint or another document or a judicial
decision which causes the need to assume the defence of its
rights is to be served on the party whose place of stay is unk-
nown, service may, until a party or its representative or agent
has come forward, be effected only to a guardian ad litem ap-
pointed upon request of the concerned person by an adjudica-
ting court.

Art. 79. § 1. The court shall appoint a guardian at litem if
the applicant proves presumptively that the place of residence
of the party is unknown. The order shall be rendered by the
court in camera.

§ 2. The appointment of a guardian ad litem shall be public-
ly announced by the presiding judge in the courthouse and in
the office of the appropriate commune and, in matters of gre-
ater importance, also in the press, if he/she finds it necessary.

§ 3. Service shall be effected upon the delivery of a docu-
ment to a guardian ad litem. The court may however make
the effect of service conditional on the expiry of the specified
time from the day of posting an announcement in the cour-
thouse.

§ 4. The activities referred to in § 1-3 may be performed by
a court referendary.

7 Article 77 § 1a inserted by Article 4 (13) of the Act cited in footnote 3. It
shall enter into force on 31* May 2019.
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Art. 80. The provisions on serving documents on the par-
ty whose place of stay is unknown and on the appointment of
a uardian ad litem for that party shall also apply to organisa-
tional units which have no authorities or have authorities who-
se seats are unknown.

Art. 81. If it transpires that the request for appointment
of a guardian ad litem or for posting of the document has not
been justified, the court shall rule on the service of the docu-
ment in an appropriate manner and, if necessary, shall annul -
at the request of the concerned party - the proceedings carried
out with the participation of a guardian ad litem or after the
posting of the document in the courthouse.

Chapter 5
Time limits

Art. 82. The time limit set by the court or the presiding jud-
ge (a court time limit) shall run from the pronouncement of
an order or ruling in the matter and, where statute provides for
service by the operation of law — from its delivery.

Art. 83.§ 1. Subject to § 2, time limits shall be calculated in
accordance with the provisions of civil law.

§ 2. If the last day of a time limit falls on a Saturday or a day
free from work under statutory law, the last day of the time li-
mit shall be considered the day immediately following the day
or days free from work.

§ 3. Submitting a letter in Polish post office of the designa-
ted operator within the meaning of the Act of 23 November
2012 - Postal Law, or post office of the operator providing the
universal postal service in another Member State of the Eu-
ropean Union, the Swiss Confederation or the Member State of
the European Free Trade Association (EFTA) - a party to the
Agreement on the European Economic Area, or Polish consu-
lar office is tantamount to lodging it to the court.
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§ 4. The same shall apply to a letter submitted by a soldier
at the headquarters of a military unit or a letter submitted
by a person deprived of liberty in the administration office of
a prison or a custody suite and a letter submitted by a mem-
ber of the crew of a Polish seagoing ship to the captain of the
ship.

§ 5%. The date of the lodging of a letter in the form of an
electronic document shall be the date on which the letter has
been entered into the computer system of a court or a com-
petent authority indicated in the official acknowledgement of
receipt.

Art. 84. The presiding judge may for a good reason extend
the court time limit, on its own motion or at the request of
a party made before the expiry of the time limit, and may also
shorten the court time limit at the request of a party to the
proceedings.

Chapter 6
Failure to comply with, and reinstatement of,
a time limit

Art. 85. An action in court proceedings taken by a party
after the time limit has expired shall be without legal effect.

Art. 86. § 1.If the party has inculpably failed to effect,
within the prescribed time limit, an action in the court pro-
ceedings, the court shall, at the request of the party, order the
reinstatement of the time limit. An order reinstating the time
limit or refusing the reinstatement of the time limit may be
issued in camera.

§ 2. Reinstatement of the time limit shall not be permitted
if the failure to comply with the time limit has not produced
negative consequences for the court proceedings.

8 Article 83 § 5 in the wording given by Article 4 (14) of the Act cited in
footnote 3. It shall enter into force on 31 May 2019.
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§ 3. An order reinstating the time limit or refusing the re-
instatement of the time limit shall be subject to interlocutory
appeal.

Art. 87.§ 1. A legal document containing a request to rein-
state the time limit shall be filed with the court in which the ac-
tion was to be done, within 7 days from the date of termination
of the reason for failure to comply with the time limit.

§ 2. The document should substantiate circumstances indi-
cating the lack of guilt in the failure to comply with the time
limit.

§ 3. The request for reinstatement of the time limit for lod-
ging a complaint shall be lodged through an authority whose
action, failure to act or excessive length of proceedings is the
subject-matter of the appeal.

§ 4. At the time of making the request, the party should effect
the action which the party has not effected within the time limit.

§ 5. After one year from expiry of the time limit not com-
plied with, reinstatement thereof shall be admissible only in
exceptional cases.

Art. 88. A request for reinstatement of the time limit that
is late or inadmissible by virtue of a statute shall be rejected by
the court sitting in camera. The order shall be subject to inter-
locutory appeal.

Art. 89. Submission of a request for reinstatement of the
time limit shall not stay the proceedings on the case and the
execution of the judicial decision. The court may however,
according to the circumstances, stay the proceedings or the
execution of the judicial decision. The order may be issued in
camera. If the motion has been granted, the court may imme-
diately proceed to a hearing of the case.
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Chapter 7
Court sessions

Art. 90. § 1. Unless a specific provision provides otherwise,
court sessions shall be public, and the decision-making court
shall hear cases at trial.

§ 2. The court may refer the case for hearing in open court
and may designate a trial also when the case is to be heard in
camera.

Art. 91. § 1. The presiding judge shall designate court ses-
sions on its own authority, whenever the state of the case so
requires.

§ 2. Parties shall be notified in writing or by announcement
at the session about sessions in open court. A party absent from
an open session should always be served with a notification for
the next session. The notification should be delivered at least
seven days before the session. In urgent cases, this time limit
may be shortened to three days.

§ 3. In order to clarify the matter, the court may issue a ru-
ling requiring either parties, or both of them, to appear before
the court in person or through an agent.

Art. 92. § 1. Proceedings before the court shall be conduc-
ted with participation of a public prosecutor, the Commissio-
ner for Human Rights (Ombudsman) or the Commissioner for
Children’s Rights, if they have filed a complaint or have decla-
red their participation in a proceeding before the court.

§ 2. Absence of a public prosecutor, the Commissioner for
Human Rights (Ombudsman) or the Commissioner for Child-
ren’s Rights from the trial shall not stay the hearing of the case
by the court.

Art. 93. A notice about the session shall identify:

1) the first and last name or the name and seat of the receiver
of the notification and the address of the receiver of the
notification;
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2) the court and the place and time of the session;

3) the complainant and the subject-matter of the case;
4) the purpose of the session;

5) consequences of a failure to appear.

Art. 94. Court sessions shall be held in the courthouse, and
outside it only when, after meeting the security requirements,
court actions must be carried out in the other place or when
holding of a session outside the courthouse facilitates the con-
duct of the case or contributes considerably to cost saving.

Art. 95. § 1. Apart from parties and persons summoned,
open court hearings may be attended exclusively by persons of
legal age. The chairperson may allow the under-aged to attend
the hearing.

§ 2. In camera hearings may be attended only by persons
summoned.

Art. 96. § 1. The court shall, on its own authority, order the
whole or part of the session to be held behind closed door, if
public hearing of the case endangers morals, state security or
public order [ordre public], and also when it may lead to disc-
losure of circumstances of the case, including classified infor-
mation.

§ 2. The court, at the request of a party, shall rule that the
session be heard behind closed door, if necessary for protection
of private life of a party or for other important private interest.
The proceedings in relation to that motion shall be held behind
closed door. The order on that matter shall be announced by
the court in public.

Art. 97. § 1. The parties, their statutory representatives and
agents, a public prosecutor and persons of confidence, two for
each party, may attend the court room in the course of a ses-
sion held in private.

§ 2. Pronouncement of a judicial decision concluding the
proceedings on the case shall be held in public.
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Art. 98. § 1. The presiding judge shall open, conduct and
close the sessions, give an opportunity to speak and ask qu-
estions, and give authorisation to ask questions and shall pro-
nounce judicial decisions.

§ 2. The presiding judge may deprive a person who abuses
his/her right to speak of the opportunity to speak and may also
reject the question which he/she finds to be improper or un-
necessary.

Art. 99. The court may adjourn the proceedings only for
good cause, regardless of a concurrent motion of the parties.

Art. 100. § 1. The record of session held in open court shall
be written down by the recording clerk under direction of the
presiding judge.

§ 2. An official note shall be written down of an in camera
session, if no judicial decision has been made.

Art. 101. § 1. The record should contain:

1) designation of a court, place and date of the session, first
and last names of judges, the recording clerk, a public pro-
secutor, the parties, as well as statutory representatives and
agents present at the session, and designation of the case
and a note as to public nature of sessions;

2) the course of the session, in particular, conclusions and ar-
guments of the parties, a list of rulings and judicial deci-
sions issued during the session and declaration whether or
not they have been pronounced; if the drawing up of a se-
parate operative part of judicial decision is not required, is
shall suffice to include, in the record, the contents of a de-
termination itself; instead of presenting conclusions and ar-
guments the record may refer to preparatory writs;

3) actions of parties, relevant to the determination of the
case.

§ 2. The record shall be signed by the presiding judge and
the recording clerk.
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Art. 102. The conduct of actions recorded may be additio-
nally transcribed by means of sound recording equipment, and
all persons participating in the action should be so warned be-
fore such equipment is activated.

Art. 103. Parties may request correction or completion of
the record at the next session, however no later than 30 days of
the day of the session from which the record have been drawn
up. Parties may appeal against a ruling of the presiding judge
within seven days from the day the ruling was served on them.

Art. 104. In the course of a session, motions, declarations,
supplements and rectifications to motions and declarations
may be included in an annex to the record. If a party is repre-
sented by a lawyer, legal advisor, tax advisor or patent agent,
the presiding judge may request that such annex be submitted
within the prescribed time limit.

Art. 105. During the session and, if they have not attended,
at the next session, the parties may draw attention of the court
to breaches of procedural provisions, and ask for their objec-
tions be entered in the record. A party which has not submit-
ted its objection, shall not have a right to invoke such a breach
in the further course of the proceedings, unless this concerns
the procedural provisions breaching of which should be taken
into consideration by the court on its own authority, or when
a party has substantiated that it has not submitted an objec-
tions without their own guilt.

Art. 106. § 1. After the case is called, the trial shall begin
with the report of the judge who presents in brief, on the basis
of files, the state of the case, taking into account in particular
the charges of the complaint.

§ 2. After the report is submitted, the parties - first the com-
plainant, followed by an authority — shall present orally their
claims and conclusions and shall give explanations. In ad-
dition, parties may also indicate legal and factual grounds for
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their claims and conclusions. The presiding judge shall permit
other parties to speak in a sequence he/she may fix.

§ 3. The court may, on its own motion or at the request of
the parties, request additional documentary proof, if this is ne-
cessary to resolve substantial doubts and will not extend exces-
sively the proceedings on the case.

§ 4. The court shall consider commonly known facts, even if
they are not invoked by the parties.

§ 5. The provisions of the Code of Civil Procedure shall apply
as appropriate to the evidentiary proceedings referred to in § 3.

Art. 107. Failure by parties or their agents to attend a trial
shall not stay the hearing of the case.

Art. 108. In case of absence of a party or its agent from the
trial, the presiding judge or a judge-rapporteur designated by
him/her shall present their conclusions, arguments and evi-
dence contained in the files of the case.

Art. 109. The trial shall be adjourned if the court has fo-
und impropriety in notification of either party or if absence
of a party or its agent has been caused by extraordinary circu-
mstances or other impediments known to the court which may
not be overcome, unless the other party or its agent seek the
hearing of the case in their absence.

Art. 110. The trial shall be adjourned, if the court has decided
to notify of the pending court proceedings those persons which
have not yet participated in the case in the capacity of a party.

Art. 111. § 1. The court shall rule that a number of indivi-
dual cases pending before it be combined to be heard jointly or
also to be determined if they would have been subject to one
complaint.

§ 2. The court may rule that combining a number of indivi-
dual cases pending before it be combined to be heard jointly or
to be determined if they are connected with each other.
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Art. 112. Should the authority persistently fail to comply
with an order of a court or a ruling of the presiding judge made
in the course of proceedings and in connection with the deter-
mination of the case, the court may decide to impose a fine on
the authority in the amount specified in art. 154 § 6. The order
may be rendered in camera. The provision of art. 55 § 3 shall
apply accordingly.

Art. 113. § 1. The presiding judge shall close the trial if the
court decides that the case has been sufficiently clarified.

§ 2. The trial my also be closed when an additional evidence
is to be taken from documents known to the parties, and the
court has found that carrying out of a trial on that evidence is
unnecessary.

Art. 114. Until the closure of the trial, parties may appeal
to adjudicating court against decisions of the presiding judge
made in the course of a trial.

Chapter 8
Mediation and simplified proceedings

Art. 115. § 1. At the request of the complainant or an au-
thority, lodged before the trial has been designated, mediation
proceedings may be carried out in order to clarify and consider
the factual and legal circumstances of the case and to determi-
ne by the parties the manner of its settlement within the limits
of the existing law.

§ 2. Mediation proceedings may be carried out even if the
parties have not requested that such proceedings be instituted.

Art. 116. § 1. Mediation proceedings shall be conducted by
a mediator appointed by the parties.

§ 2. In the case of the mediation proceedings referred to
in Article 115 (2), if parties have not reached any agreement
to appoint a mediator, the court, when forwarding the case

87



Law on proceedings before administrative courts

for mediation, shall appoint a mediator possessing adequate
knowledge and skills in mediating cases of a specific type.
When forwarding the case for mediation, the head of the di-
vision shall immediately forward contact details of the parties
and their legal representatives to the mediator, in particular
their telephone number and e-mail addresses, if available.

§ 3. A mediator may be a natural person who has full ca-
pacity to perform acts in law and enjoys full public rights, in
particular a mediator included in the list of mediators or the
list of institutions and persons entitled to conduct mediation
proceedings kept by the president of the regional court.

Ar. 116a. A mediator should stay impartial in conducting
mediation and immediately reveal the circumstances which
could have raised doubts about the mediator’s impartiality, inc-
luding circumstances referred to in Article 18.

Art. 116b. A mediator is entitled to access the case file and
receive true copies, copies or extracts from the file, unless
a party within a week of the date of publishing or receiving the
order forwarding the case for mediation refuses to authorise
the mediator to access the case file.

Art. 116c. § 1. Mediation proceedings are not open.

§ 2. Unless the parties decide otherwise, a mediator, the par-
ties and other participants to the mediation proceedings are
required to keep confidential any facts that have been learned
by them in connection with the mediation.

§ 3. Settlement proposals, disclosed facts or statements
made within mediation proceedings may not be used after
such proceedings are concluded, with the exception of arran-
gements included in the mediation proceedings protocol.

Art. 116d. § 1. A mediator is entitled to receive remune-
ration and reimbursement of costs related to the mediation,
unless the mediator agreed to conduct the mediation without
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remuneration. The remuneration and reimbursement of costs
related to the mediation shall be covered by the parties.

§ 2. A minister responsible for public administration shall
specify, by way of an ordinance, the remuneration payable to
a mediator for conducting mediation proceedings and the me-
diator’s costs to be reimbursed, taking into consideration the
type of the case and swiftness of mediation proceedings, as well
as necessary expenses related to mediation proceedings.

Art. 116e. § 1. A mediator shall draft a protocol from me-
diation proceedings.
§ 2. The protocol from mediation proceedings shall specify:
1) time and place of the mediation;
2) name and surname (name) of the appellant, indication of
the body and respective addresses;
3) name, surname and address of the mediator;
4) arrangements made by the parties regarding the resolution
of the case;
5) signatures of the mediator, the appellant and the body.
§ 3. A mediator shall immediately submit the copy of the
protocol from mediation proceedings to the parties and the co-
urt before which the proceedings are pending.

Art. 117. § 1. On the basis of arrangement made during the
mediation proceedings, the authority shall set aside or modify
the challenged act or shall made or take other action in accor-
dance with the circumstances of the case within the limits of its
own jurisdiction and competence.

§ 2. If the parties have made no arrangement as to the man-
ner of settlement of the case, it shall be subject to a hearing by
the court.

Art. 118. § 1. A complaint may be lodged against an act
issued on the basis of arrangements referred to in Article 117
§ 1, to a voivodship administrative court within 30 days from
the day of delivery of the act or from the conclusion or taking
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of an action. The complaint shall be heard by the court jointly
with a complaint lodged in the case against the act or action on
which mediation proceedings have been conducted.

§ 2. If no complaint has been lodged against an act or action
issued or taken on the basis of arrangements referred to in Ar-
ticle 117 § 1, or the complaint lodged has been dismissed, the
court shall discontinue the proceedings in the case on which
mediation proceedings have been conducted.

Art. 119. The case may be heard in accordance with the
simplified procedure if:

1) the [administrative] decision or order has been affected
by invalidity referred to in Article 156 § 1 of the Code of
Administrative Proceedings or to other rules or have been
issued in violation of the law which provides a basis for re-
opening of the proceedings;

2) aparty has requested that the case be referred for a hearing
in accordance with the simplified procedure, and none of
the other parties has demanded, within 14 days from the
notification of the filing of the request, that a trial be con-
ducted;

3) the subject of the complaint is an order made in administra-
tive proceedings which is subject to an interlocutory appeal
or concludes the proceedings as well as an order ruling on
the merits of the case and orders made in enforcement pro-
ceedings and proceedings to secure claims which are sub-
ject to an interlocutory appeal;

4) the subject of a complaint is the failure to act or excessive
length of proceedings.

5) a decision has been issued in simplified proceedings refer-
red to in Section II Chapter 14 of the Act of 14™ June 1960
- Code of Administrative Proceedings.

Art. 120. The court shall hear cases in accordance with the
simplified procedure in camera sitting with three judges.
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Art. 121. The case may also be heard in accordance with the
simplified procedure in the event referred to in Article 55 § 2.

Art. 122. The court hearing the case in accordance with the
simplified procedure may refer that case to be heard at a trial.

Chapter 9
Suspension and resumption of proceedings

Art. 123. The proceedings shall be suspended by operation
of law if the court has ceased to act due to force majeure.

Art. 124. § 1. The court shall suspend the proceedings on
its own authority:

1) in the event of death of the party or its statutory represen-
tative, the loss of procedural capacity by them, the loss of
the party of its capacity to be a party in court or loss by the
statutory representative of the character of such a represen-
tative, subject to § 3;

2) if defects have occurred in the composition of authorities of
an organisational unit being a party, which prevent it from
operation;

3) ifa party or its statutory representative finds itself in a place
from which, due to extraordinary events, it is not able to
communicate with the seat of the court;

4) if bankruptcy proceedings have been commenced against
a party, and the matter relates to an asset of the bankruptcy
estate;

5) in the event that in these proceedings the court has submit-
ted a question of law to the Constitutional Tribunal or the
Court of Justice of the European Union;

6) in an event referred to in w Article 56.

§ 2. In the events listed in § 1 (1) and (4), suspension shall
take effect from the day of events which have caused it. These
events, however, shall not stay the rendering of a judicial de-
cision if they have happened after the conclusion of the trial.
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§ 3. In the event of the death of a party, the proceedings
shall not be suspended if the subject-matter of the proceedings
relates exclusively to the rights and obligations closely connec-
ted with the deceased person.

§ 4. At the request of the Bank Guarantee Fund, the court
shall stay proceedings to which an entity under restructuring
referred to in Article 2(44) of the Act of 10" June 2016 on the
Bank Guarantee Fund, deposit guarantee scheme and resolu-
tion (Journal of Laws 2017, items: 1937, 2491 and 2018, items:
685, 723) is a party, if this is required to ensure proper forced
restructuring, including the application of forced restructuring
instruments.

Art. 125. § 1. The court may on its own authority suspend
the proceedings:

1) if the resolution of the case depends on the outcome of
another pending administrative, court administrative or
court proceeding, proceeding before the Constitutional Tri-
bunal or the Court of Justice of the European Union;

2) if an act has come to light, the establishing of which by me-
ans of penal or disciplinary process would have influenced
the determination of the administrative court case;

3) if, due to the lack of, or a wrong, address of the complainant
being supplied, or a failure by the complainant to comply
with other rulings, the case may not be proceeded with;

4) in the event of the death of an agent, unless the party per-
forms acts before the court in person.

§ 2. If penal or administrative proceedings have not yet
been commenced, and the commencement thereof depends
on the party’s request, the court shall set the time limit for in-
stitution of proceedings, in other instances it may address to
a ompetent authority.

Art. 126. The court may also suspend the proceedings upon
a concurrent motion of the parties.
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Art. 127. § 1. In the event that the proceedings have been
suspended upon concurrent motion of the parties or the im-
possibility to proceed with the case, the suspending of the pro-
ceedings shall stay only the running of court time limits, which
shall begin to run just from the day of resumption of the pro-
ceedings.

§ 2. In any other instances of suspension no time limits shall
run, and they shall start to run from the beginning on the day
of resumption of the proceedings. The court time limits, if ne-
cessary, should be set anew.

§ 3. While the proceedings are suspended, the court shall
take no action, except for those aiming at resumption of the
proceedings or staying the execution of an act or action. Ac-
tions taken by the parties, which do not concern these sub-
jects, shall take effect from the day of resumption of the pro-
ceedings.

Art. 128. § 1. The court shall decide to resume the proce-
edings on its own authority, when the reason for the suspen-
sion has ceased to exist, in particular:

1) in the event of the death of the party - from the day on
which legal successors of the deceased person have come
forward or have been designated or from the day of appo-
intment, in a proper way, of the curator for the estate;

2) in the event of the loss of capacity to be a party in court -
from the day of establishment of a general legal successor;

3) in the lack of statutory representative — from the day of ap-
pointment thereof;

4) if determination of the case depends on the outcome of
other proceedings — from the day on which the judicial de-
cision concluding the proceedings has become legally bin-
ding; the court may also, before that, resume further proce-
edings according to the circumstances.

§ 2. If the legal successors of the deceased party do not come
forward or are not designated within a year from the date of
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issuing an order suspending proceedings, the court may, on its
own authority, request a probate court to appoint a personal
representative of the estate, unless a personal representative of
the estate has already been appointed. The activity may be per-
formed by a court referendary.

Art. 129. § 1. In the event that the proceedings have been
suspended upon a concurrent motion of the parties, the court
shall decide to resume the proceedings upon the motion of any
of the parties, no sooner than after three months of suspending
the proceedings.

§ 2. If proceedings referred to in Article 124 (4) are stayed at
the request of the Bank Guarantee Fund, the court shall decide
to resume the proceedings at the request of the Fund.

Art. 130. § 1. The court shall discontinue a proceeding that
has been suspended:

1) if a petition to resume proceedings suspended on a joint ap-
plication by the parties or for reasons indicated in art. 125§ 1
subparagraph 3 was not submitted within three years from
the date of issuing an order suspending the proceeding;

2) ifit is found that the party that is no longer capable of being
a party to a court proceeding has no legal successor, and
in any event after a period of three years from the date of
issuing an order suspending the proceeding on this ground;

3) in the event of the death of a party, after a period of five
years from the date of issuing an order suspending the pro-
ceeding on this ground.

§ 2. The discontinuance of the suspended proceedings be-
fore the Supreme Administrative Court shall make the judicial
decision of a voivodship administrative court legally binding.

Art. 131. An order on the suspending, resuming and dis-
continuing of proceedings may be made in camera. An order
suspending proceedings and refusing to resume proceedings
shall be subject to an interlocutory appeal.
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Chapter 10
Court decisions

Art. 132. The court shall resolve the case by a judgment.

Art. 133. § 1. The court shall issue a judgment upon the
closure of the trial on the basis of files of the case, unless the
authority has not comply with the obligation referred to in Ar-
ticle 54 § 2. A judgment may be issued in camera in simplified
proceedings or if so provided by statute.

§ 2. The case once closed may be opened de novo by the court.

§ 3. The trial should be opened de novo if substantial circu-
mstances have come into light just after its closure.

Art. 134. § 1. The court shall determine a case within its li-
mits while not being bound by the charges and requests of the
complaint and the legal basis invoked, subject to art. 57a.

§ 2. The court may not issue a decision in disfavour to the
complainant, unless the court finds that there has been a viola-
tion of law resulting in the declaration of invalidity of the chal-
lenged act or action.

Art. 135. The court shall apply measures prescribed by sta-
tute in order to remedy the violation of law in relation to acts
or actions issued or taken in all the proceedings carried out
within the limits of the case to which the case relates, if this is
indispensable to pursue the case to its final conclusion.

Art. 136. A judgment may be issued only by those judges
before whom the trial immediately preceding the issuing of
a judgment has been held.

Art. 137. § 1. The court shall issue a judgment after the de-
liberation of the judges held in private. The deliberation and
voting on the decision shall be closed to the public, and the
waiving of secrecy of such matters, subject to § 3, shall not be
allowed. The deliberation shall include discussion, a vote on
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the decision that is to be rendered, the principal reasons for
the determination as well as the writing of the operative part
of the judgment.

§ 2. The presiding judge shall take the vote of the judges,
commencing from the youngest person holding the office of
judge of the administrative court, giving his/her own vote last.
The judge-rapporteur, if one has been designated, shall be the
first to vote. Judgments shall be rendered by majority vote.
A judge who, in the course of voting, has not agreed with the
majority, may, when signing the operative part of a judgment,
submit a dissenting opinion and he/she shall be obligated to
present reasons for that in writing before signing the reasons
[for the judgment]. A dissenting opinion may also relate to the
reasons for the judgment alone.

§ 3. The fact that a dissenting opinion has been submitted
shall be made public, as well as the name of a member of the
adjudicating panel, who has submitted a dissenting opinion,
upon his/her consent.

§ 4. The operative part of the judgment shall be signed by
the entire panel.

Art. 138. The operative part of the judgment shall include:
designation of the court, first and last names of judges, recor-
ding clerk, as well as public prosecutor who has participated
in the case, the date and place of the hearing of the case and of
rendering the judgment, the first and last name or the name of
the complainant, the subject-matter of the complaint and the
determination of the case by the court.

Art. 139. § 1.The judgment shall be pronounced at the ses-
sion at which the hearing has been closed. However, in a com-
plex case, the court may defer a judgment for no longer than
14 days. In its order deferring it, the court should set the time
limit for pronouncement of the judgment and announce it im-
mediately after the closure of the trial. This time limit may be
extended once for a period of not more than seven days.
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§ 2. Pronouncement of a judgment shall be in a public ses-
sion. Absence of parties shall not stay the pronouncement. If
the pronouncement has been adjourned, it may be made by the
presiding judge alone or by one of the judges from the adjudi-
cating panel.

§ 3. Pronouncement of judgment shall be made by reading
of its operative part. During the pronouncement of a judgment,
all present, except for the court, should stand. After the prono-
uncement of the operative part, the presiding judge or a jud-
ge-rapporteur shall present orally the principal reasons for the
determination, he/she may, however, omit to do so if the case
has been heard behind closed door.

§ 4. A transcript of the operative part of a judgment issued
in camera shall be served on the parties, when, by the operation
of law, no reason for the judgment is drawn up.

§ 5. A judgment rendered in camera shall be immediately
made publically available at the registry of the court for a pe-
riod of fourteen days.

Art. 140. § 1. The presiding judge shall provide a party that
is not represented by a lawyer, legal advisor, tax advisor or a pa-
tent agent and that is present during the delivery of a judgment
with guidelines as to the time limit for bringing an appellate
measure and the manner in which an appellate measure should
be brought.

§ 2. The court shall, on its own authority, serve a transcript
of the conclusion of the judgment, together with information
about the time limit for bringing an appellate measure and
the manner in which an appellate measure should be brought,
within a week of the delivery of the judgment on a party that is
not represented by a lawyer, legal advisor, tax advisor or patent
agent and that was not present during the delivery of the judg-
ment due to the deprivation of liberty.

§ 3. If a court serves a transcript of the conclusion of a judg-
ment handed down in camera on a party that is not represented
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by a lawyer, legal advisor, tax advisor or patent agent, the court
shall inform the party about the time limit for bringing an ap-
pellate measure and the manner in which an appellate measure
should be brought.

Art. 141. § 1. Reasons for a judgment shall be prepared ex
officio within fourteen days of the date of delivery of the judg-
ment or the date of signature of the conclusion of a judgment
handed down in camera.

§ 2. In cases, in which the complaint has been dismissed,
reasons for judgment shall be given at the request of a party
filed within seven days from the day of pronouncement of the
judgment or delivery of a transcript of its operative part of the
judgment. Reasons of judgment shall be given within 14 days
from the day of filing the request.

§ 2a. In a complicated case, where it is not possible to prepa-
re the reasons for the judgment within the time limit referred
toin § 1 and 2, the president of the court may extend the time
limit for a fixed period of time no longer than thirty days.

§ 3. Refusal to give reasons for judgment shall be made by
an order issued in camera.

§ 4. Reasons for judgment shall include provision of a brief
picture of the state of the case, the charges of the complaint, the
positions taken by other parties, the legal basis of the determi-
nation and its explanation. If, as a consequence of granting the
complaint, the case is to be reconsidered by an administrative
authority, the reasons should additionally include suggestions
as to further proceeding.

Art. 142. § 1. A transcript of the judgment with reasons given
by the operation of law shall be served on each of the parties.

§ 2. If the reasons for the judgment have been given at the
request of a party, a transcript of the judgment with reasons
given shall be served only on that party which has filed the
request.
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Art. 143. Reasons for the judgment shall be signed by the
judges who have issued it. If any of the judges is not able to
sign the reasons, the presiding judge or the other judge of the
adjudicating panel shall write in the judgment the reason for
lack of signature.

Art. 144. The court shall be bound by the judgment rende-
red from the moment of its pronouncement and, if the judg-
ment has been rendered in camera - from the signing of the
operative part of the judgment.

Art. 145. § 1. The court, granting the complaint against an
[administrative] decision or order, shall:

1) set aside the decision or order in whole or in part, if it finds
that there has been:

a) aviolation of substantive law, that have affected the out-

come of the case,

b) aviolation of law which provides the basis to reopen ad-

ministrative proceedings,

¢) other breach of procedural provisions, if it would have

substantially affected the outcome of the case;

2) find that the decision or order is invalid in whole or in part,
if there exist grounds specified in Article 156 of the Code of
Administrative Proceedings or in other provisions;

3) find the decision or order to be issued in violation of law, if
there exist grounds specified in the Code of Administrative
Proceedings or in other provisions.

§ 2. The provisions of § 1 shall apply, taken into considera-
tion provisions governing the proceedings in which the chal-
lenged decision or order has been issued, to matters of compla-
ints against decisions and orders issued in proceedings other
those governed by the Code of Administrative Proceedings
and by the provisions on enforcement proceedings in admi-
nistration.
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§ 3. In the case referred to in § 1 subparagraphs 1 and 2, the
court, determining that there are grounds for discontinuing
administrative proceedings, shall at the same time discontinue
the proceedings.

Art. 145a. § 1. In the case referred to in art. 145 § 1 subpara-
graph 1(a) or subparagraph 2, where the circumstances of the
case so justify, the court shall oblige the authority to render a
decision or order within a specified time limit, indicating the
manner in which the case should be handled or determined,
unless the determination was left to the discretion of the au-
thority.

§ 2. The competent authority shall notify the court of the
issuing of the decision or order referred to in § 1 within seven
days from the date on which they were issued. In the event of
failure to notify the court, it may decide to impose a fine on the
authority in the amount specified in art. 154 § 6. The order may
be rendered in camera.

§ 3. Should the decision or order referred to in § 1 not
be rendered within the time limit specified by the court, the
party may lodge a complaint, requesting that a decision be
rendered whereby it is declared whether or not the right or
obligation exists. The court shall render a decision on this
matter if the circumstances of the case allow. As a result of
the examination of a complaint, the court shall state whether
or not the failure to issue a decision or order took place in
blatant violation of law and may also, on its own authority or
at the request of the party, impose a fine on the authority in
the amount specified in art. 154 § 6 or order that the authority
pay the complainant a sum of up to half the amount specified
inart. 154 § 6.

Art. 146. § 1. When granting a complaint against the act
or action referred to in art. 3 § 2 subparagraphs 4 and 4a, the
court shall annul the act, the interpretation, the protective tax
opinion or refusal to issue a protective tax opinion or declare
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that the action is with no legal effect. The provision of art. 145
§ 1 subparagraph 1 shall apply accordingly.

§ 2. In matters concerning complaints against the act or ac-
tion referred to in art. 3 § 2 subparagraph 4, the court may
recognize in its judgment the right or obligation arising from
the provisions of law.

Art. 147. § 1. The Court, granting the complaint against the
resolution or act referred to in Article 3 § 2 (5) and (6) shall
declare such resolution or act invalid in whole or in part, or
shall declare that they have been issued in violation of law, if
a special provision excludes declaration of their invalidity.

§ 2. The determination of individual cases made on the ba-
sis of a resolution or act, referred to in paragraph 1, shall be
subject to reversal according to a fashion specified by admini-
strative procedure or special procedure.

Art. 148. The court, granting the complaint of an authority
of local government unit against an act of supervision, shall set
aside that act.

Art. 149. § 1. When granting a complaint against failure to
act or excessive length of proceedings by authorities in the mat-
ters referred to in art. 3 § 2 subparagraphs 1-4 or against the
excessive length of proceedings in the matters referred to in
art. § 2 subparagraph 4a, the court shall:

1) oblige the authority to issue, within a specified time limit,
the act, interpretation or to perform the action;

2) oblige the authority to ascertain or recognize the right or
obligation arising from the provisions of law;

3) declare that the authority is guilty of the failure to act or
excessive length of proceedings.

§ la. At the same time, the court shall declare whether the
failure to act or excessive length of proceedings by the authori-
ty took place in blatant violation of law.
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§ 1b. In the case referred to in § 1 subparagraphs 1 and 2,
the court may also declare whether or not the right or obliga-
tion exists if the nature of the case as well as the facts and le-
gal framework of the case that do not raise reasonable doubts
permit.

§ 2. In the case referred to in § 1, the court may also, on its
own authority or at the request of the party, decide to impose
a fine on the authority in the amount specified in art. 154 § 6 or
order that the authority pay the complainant a sum of up to half
the amount referred to in art. 154 § 6.

Art. 150. In respect of complaints against acts or actions not
listed in Articles 145-148, the court, granting the complaint,
shall set aside or declare that act or action has no effect.

Art. 151. Should a complaint not be granted in whole or
in part, the court shall dismiss the complaint, respectively, in
whole or in part.

Art. 151a. § 1. When granting an objection to the decision,
the court shall repeal the decision in full, if it determines that
any infringement of Article 138 (2) of the Act of 14™ June 1960
- Code of Administrative Proceedings has occurred. The court
may also decide, either ex officio or at the request of the party,
to impose a fine on the body in the amount specified in Article
154 (6).

§ 2. If an objection to the decision is not granted, the court
shall dismiss the objection.

§ 3. The judgment referred to in § 1 may not be appealed
against, but the order imposing a fine may be complained aga-
inst.

Art. 152. § 1. Should a complaint against an act or action
be granted, they do not produce legal effects until a judgment
becomes legally binding, unless the court decides otherwise.

§ 2. The provision of § 1 shall not apply to the acts of local
law.
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Art. 153. The legal assessment and indications as to the
further course of action presented in a decision rendered by
a court shall be binding on the authorities whose action, failu-
re to act or excessive length of proceedings was the subject of
the complaint as well as on courts, unless the provisions of law
have been amended.

Art. 154. § 1. Should a judgment granting a complaint aga-
inst the failure to act or excessive length of proceedings not be
tulfilled, the party shall have the right, after calling on the com-
petent authority in writing to fulfil the judgment or handle the
case, to lodge a complaint on the matter, requesting that a fine
be imposed on the authority.

§ 2. In case referred to in § 1 above, the Court may additio-
nally adjudicate on whether there exist or not a right or obli-
gation, if this is allowed by the nature of the case and non-liti-
gious circumstances of its factual and legal status. At the same
time, the court shall find whether the failure to act or excessive
length of proceedings by the authority have taken place in fla-
grant breach of law.

§ 3. Compliance with the judgment or settlement of the case
after bringing of the complaint, referred to in § 1, shall not pro-
vide a basis for discontinuance of the proceedings or rejection
of the complaint.

§ 4. A person, who has suffered injury because of a lack of
compliance with the court decision, shall be entitled to com-
pensation in accordance with principles specified in the Civil
Code.

§ 5. A compensation referred to in § 4, shall be paid by the
authority which has failed to comply with the court decision. If
the authority has not paid the compensation within 3 months
from the filing of a claim for compensation, the entitled entity
may bring action to a common court.

§ 6. A fine referred to in paragraph 1 shall be imposed up
to a maximum of ten-fold average wage in the sector of natio-
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nal economy calculated for the last year, as pronounced by the
President of the Central Statistical Office pursuant to separate
provisions.

§ 7. When granting a complaint, the court may order that
the authority pay the complainant a sum of up to half the amo-
unt referred to in art. 154 § 6.

Art. 155. § 1. In the event that substantial violations of law
or about circumstances affecting their occurrence have been
ascertained in the course of hearing of the case, an adjudicating
panel of the court may inform appropriate authorities, or their
superior bodies, in the form of an order, about such irregula-
rities.

§ 2. An authority which has received an order shall be ob-
liged to consider it and notify the court, within 30 days, on its
attitude.

§ 3. In the case of failure to meet the obligations referred to
in § 2, the court may decide to impose a fine on the authority
in the amount specified in art. 154 § 6. The order shall be ren-
dered in camera.

Art. 156. § 1. The court may, on its own authority, correct in
a judgment any inaccuracies, mistakes in writing, calculation
or other manifest errors.

§ 2. A correction may be ordered by the court sitting in
camera. A mention of the correction shall be placed on the ori-
ginal of the judgment, and, at the request of the parties, also
on the transcripts given to them. Further transcripts should be
edited in the wording taking into account the order on correc-
tion.

§ 3. If the case is conducted before the Supreme Admini-
strative Court, such court may on its own authority correct
a judgment rendered in the first instance.

Art. 157. § 1. A party may, within fourteen days from service
of judgment by the operation of law or — when the judgment is
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not served on the party — from the day of pronouncement, file
a request for supplementation of the judgment, if the court has
not decided on the entire complaint or has not entered in the
judgment an additional decision which, pursuant to the provi-
sion of this Act, the court should enter on its own authority.

§ la. If the request referred to in § 1 is filed after the expiry
of the time limit, it shall be rejected. The court may render the
order in camera.

§ 2. A request for supplementation of a judgment as to the
return of costs may be heard by the court sitting in camera.

§ 3. A judicial decision supplementing the judgment shall
be rendered in the form of a judgment, unless the supplemen-
tation relates exclusively to costs.

Art. 158. The court which has issued a judgment shall re-
solve by an order any doubts as to its content. An order in the
matter may be issued by the court sitting in camera.

Art. 159. A request for correction, supplementation or in-
terpretation of a judgment shall not affect the running of the
time limit for bringing means of review.

Art. 160. If a judgment is not provided for by this Act, the
court shall make a decision in the form of an order.

Art. 161. § 1. The court shall issue an order to discontinue
the proceedings:

1) if the complainant has withdrawn the complaint;

2) in the event of the death of the party, if the subject-mat-
ter of the proceedings relates exclusively to the rights and
obligations closely connected with the deceased person,
unless participation in the case has been declared by a per-
son whose legal interest is affected by the outcome of these
proceedings;

3) when the proceedings have become irrelevant for other re-
asons.
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§ 2. An order on discontinuance of the proceedings may be
rendered in camera.

Art. 162. Determinations contained in orders not conc-
luding the proceedings in the case, issued at open sessions,
shall be written down to the record without writing a sepa-
rate operative part, if they cannot be subject to interlocutory
appeal.

Art. 163. § 1. The court shall give reasons to orders prono-
unced at the trial, when they are subject to review and shall
serve them on the parties.

§ 2. Orders rendered in camera shall be served by the court
ex officio on the parties. If a party is entitled to bring means of
review, the order should be served together with reasons for
the order. When serving the order, a party to a case that is not
represented by a lawyer, legal advisor, tax advisor or a patent
agent shall be informed about the admissibility and manner of
bringing an appellate measure as well as about the time limit
for bringing an appellate measure.

§ 3. The justification specified in § 1 and 2 shall be prepared
within seven days from the day on which the ruling has been
issued.

Art. 164. The ruling issued during the hearing in camera
shall be binding from the moment on which it has been signed
together with its justification; if the court has not justified the
ruling, it shall be binding from the moment on which the sen-
tence has been signed.

Art. 165. The rulings which do not terminate the proce-
edings in a given case can be repealed and modified in the case
of any change of the circumstances of the case, even if they are
challenged or even legally binding.

Art. 166. The provisions on rulings shall accordingly apply
to the rulings, unless the Act provides otherwise.
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Art. 167. The provisions hereof shall accordingly apply to
the rulings of the presiding judge.

Art. 167a. § 1. The provisions on the rulings of a presiding
judge and the orders of a court shall apply mutatis mutandis to
the rulings and orders of a court referendary.

§ 2. The rulings and orders of a court referendary referred
to in art. 30 § 1, art. 49 § 2 and art. 234 § 2 shall be subject to
a protest. A protest shall be examined by the court in which the
challenged decision was rendered.

§ 3. In the event that a protest is lodged, the ruling or order
against which it has been lodged shall cease to be effective.

§ 4. A protest shall be lodged with a court within seven days
of service of a ruling or order of a court referendary on a party,
unless a special provision provides otherwise.

§ 5. A protest that is lodged after the expiry of the time limit
shall be rejected by the court.

§ 6. The court shall hear the case as a court of the first in-
stance, unless a special provision provides otherwise.

Chapter 11
Legally binding character of judicial decisions

Art. 168. § 1. A decision of the court shall become legally
binding, in no appellate measure lies against it.

§ 2. Despite inadmissibility of a separate review, orders
subject to hearing by the Supreme Administrative Court shall
not become legally binding, when that Court hears the case in
which they have been issued.

§ 3. The judicial decision which has been challenged only in
part, shall become legally binding in the remaining part after
the expiration of the time limit for review, unless the Supreme
Administrative Court may on its own authority hear the case
in that part as well.
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Art. 169. § 1. At the request of a party as well as in the case
referred to in art. 286 § 1, a voivodship administrative court
shall declare in camera whether a decision is legally binding.
The order shall be served only on the party that has filed the
request.

§ 2. On order declaring that a decision of a voivodship ad-
ministrative court is legally binding may be made by a court
referendary.

Art. 170. A legally binding judicial decision shall bind not
only the parties and court which has issued it, but also other
courts and state authorities, and - in instances provided in sta-
tute - also other persons.

Art. 171. A legally binding judgment shall have the force
of res judicata only on that what in relation with the complaint
has constituted the subject of the determination.

Art. 172. The Supreme Administrative Court shall annul
a legally binding decision of an administrative court issued in
the case which, by reason of a person or subject-matter, has
not been within the jurisdiction of the administrative court at
the time of issuing the decision, and shall reject the complaint,
if the decision cannot be reversed under the procedure provi-
ded for in statute. The Court shall adjudicate at the request of
the President of the Supreme Administrative Court. The provi-
sions on hearing of cassation appeal shall apply as appropriate
to hearing of a request.
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PART IV
APPELLATE MEASURES

Chapter 1
Cassation appeal

Art. 173. § 1. A judgment or an order concluding the pro-
ceedings in the case rendered by a voivodship administrative
court, exclusive of cases referred to in art. 58 § 1 subparagraphs
2-4,art. 161 § 1 and art. 220 § 3, shall be subject to a cassation
appeal to the Supreme Administrative Court.

§ 2%. A cassation appeal may be lodged by a party, a public
prosecutor, the Commissioner for Human Rights (Ombud-
sman), the Commissioner for Small and Medium Entrepre-
neurs or the Commissioner for Children’s Rights after a tran-
script of a judicial decision with reasons given has been served
to them.

Art. 174. A cassation appeal may be made on the following

grounds:

1) the violation of substantive law caused by its misinterpreta-
tion or improper application;

2) the breach of procedural rules, if that infringement could
have substantially affected the outcome of the case.

Art. 175. § 1*. A cassation appeal should be drawn up by
a lawyer or legal counsel, save § 2-3.

§ 2. The provisions of § 1 shall not apply, when a cassation
appeal is drawn up by a judge, a public prosecutor, a notary
public, a counsel of the General Counsel to the Republic of Po-
land, or a professor or doctor habilitated in legal sciences, who
is a party to the proceedings or its representative or agent, or
when the cassation appeal has been brought by a public prose-

# Article 173 § 2 in the wording given by Article 79 (2) of the Act cited
in footnote 2.

% Article 173 § 1 in the wording fiven by Article 1 (2a) of the Act cited
in footnote 6.

109



Law on proceedings before administrative courts

cutor, the Commissioner for Human Rights (Ombudsman) or
the Commissioner for Children’s Rights.

§ 2a%. The provisions of § 1 shall not apply also when a party
to the proceedings is the President of the General Counsel to
the Republic of Poland or when actions in the proceedings on
behalf of government administration authorities, state organi-
sational units which do not have legal personality or the State
Treasury are taken by the General Counsel to the Republic of
Poland.

§ 3. A cassation appeal may be drawn up:

1) in matters of tax and customs obligations and matters of ad-
ministrative enforcement related to these obligations — by

a tax adviser,

2) in matters of industrial property - by a patent agent.

Art. 176. § 1. A cassation appeal shall contain:

1) a reference to the challenged decision and information on
whether it is challenged in its entirety or in part;

2) citation of the grounds for cassation and their justification;

3) arequest that a decision be annulled or modified, together
with the indication of the scope of the requested annulment
or modification.

§ 2. Apart from the requirements referred to in § 1, a cassa-
tion appeal shall satisfy the requirements prescribed for a letter
lodged by a party and include a request that it be heard at a he-
aring or a declaration on the waiver of a hearing.

Art.177.§ 1. A cassation appeal shall be lodged with the co-
urt which has issued the challenged judgment or order, within
30 days from the day of service on the party of a transcript of
the judicial decision with reasons given.

§ 2. The time limit for lodging a cassation appeal prescribed
for the parties shall also bind a public prosecutor, the Commis-

31 Article 175 § 2a inserted by Article 1 (2b) of the Act cited in footnote 6.
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sioner for Human Rights (Ombudsman) and the Commissio-
ner for Children’s Rights. If, however, the decision is not served
on a party, a public prosecutor, the Commissioner for Human
Rights (Ombudsman) and the Commissioner for Children’s
Rights may apply within 30 days from the day on which the
decision has been issued for reasons be given for the decision
and may lodge a cassation appeal within 30 days from the day
of service of a transcript of the decision with reasons given.

§ 3. In the event that a lawyer, legal advisor, tax advisor or
a patent agent is appointed upon the exercise of the right to
assistance after a decision has been rendered, upon the applica-
tion by the party on which a transcript of the decision together
with the reasons therefor prepared ex officio is served or by the
party that filed a request that reasons for the decision be prepa-
red, the time limit for lodging a cassation appeal shall begin to
run from the date on which the attorney is informed that he/
she has been appointed, but in any event no earlier than from
the date on which a transcript of the decision together with the
reasons for the decision has been served on the party.

§ 4. If an attorney appointed pursuant to art. 253 § 2 finds
that there are no grounds for lodging a cassation appeal, the
attorney shall lodge with the court, within the time limit pre-
scribed for lodging a cassation appeal, his/her opinion on the
matter, together with its transcript for the party for which
the attorney has been appointed. The court shall serve the
transcript of the opinion on the party. The time limit for the
lodging of a cassation appeal by the party shall begin to run
from the date of the service of the transcript of the opinion,
of which the court shall inform the party when serving the
transcript.

§ 5. The provision of the third sentence of § 4 shall not ap-
ply if the court finds that the opinion has not been prepared
with due diligence. In such a case, the court shall notify thereof
a competent circuit bar council, council of a circuit chamber

111



Law on proceedings before administrative courts

of legal advisors, National Council of Tax Advisors or the Na-
tional Council of Patent Agents, which shall appoint another
attorney.

§ 6. In the event of refusal to grant the right to assistan-
ce which includes the right to have a lawyer, legal advisor, tax
advisor or patent agent appointed upon the application refer-
red to in § 3, the time limit for lodging a cassation appeal shall
not begin to run earlier than from the date of the service of
the order on the party, and should the party appeal against the
order - earlier than from the date of the service of the order
concluding the proceeding in this matter.

Art. 177a. If the cassation appeal does not meet the require-
ments of art. 176 other than citation of the appeal grounds and
their justification, the president shall request the party to rec-
tify the shortcomings within seven days on pain of rejection of
the cassation appeal.

Ar. 178. The voivodship administrative court shall reject,
sitting in camera, a cassation appeal lodged after the expiration
of the time limit or inadmissible for other reasons, as well as
a cassation appeal the deficiencies of which have not been cor-
rected by the party within the prescribed time limit.

Art. 178a. A voivodship administrative court shall discon-
tinue a cassation proceeding in camera if a party has effectively
withdrawn a cassation appeal before it is presented to the Su-
preme Administrative Court together with case files. The order
shall be subject to an interlocutory appeal.

Art. 179. A party which has not lodged a cassation appeal,
may bring to a voivodship administrative court a response to
the cassation appeal within 14 days from the day of delivery of
the cassation appeal thereto. After the expiration of the time
limit for response or after the service on the appellant of the
response to the cassation appeal has been decided, the voivod-
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ship administrative court shall immediately present the cassa-
tion appeal with the response and the files of the case to the
Supreme Administrative Court.

Art. 179a. If, before a cassation appeal is presented to the
Supreme Administrative Court, a voivodship administrati-
ve court finds that a proceeding in the case is invalid or that
grounds for the cassation appeal are clearly proper, the court
shall set aside the challenged judgment or order, deciding, at
the request of the party, also about the reimbursement of the
costs of the cassation proceedings, and shall rehear the case
at the same session. The decision rendered shall be subject to
a cassation appeal.

Art. 180. The Supreme Administrative Court shall reject,
sitting in camera, a cassation appeal, if it was subject to dismis-
sal by a voivodship administrative court, or shall return it to
that court for elimination of the defects noticed.

Art. 181. § 1. The Supreme Administrative Court shall hear
a cassation appeal at trial by a panel of three judges, unless
a specific provision provides otherwise.

§ 2. The Supreme Administrative Court shall, when hearing
a cassation appeal against a judgment, hand down a judgment,
and when hearing a cassation appeal against an order - render
an order.

Art. 182. § 1. The Supreme Administrative Court may hear
in camera a cassation appeal against an order of a voivodship
administrative court concluding the proceeding in the case.

§ 2. The Supreme Administrative Court shall hear a cassa-
tion appeal in camera if the party that lodged the appeal waived
the right to a hearing and the remaining parties did not request
within fourteen days of the service of the cassation appeal that
a hearing be conducted.

§ 2a. An appeal on a point of law against a judgment issued
by a voivodeship administrative court dismissing an objection
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to the decision shall be considered by the Supreme Administra-
tive Court in camera.

§ 3. When hearing a cassation appeal in camera, the Supre-
me Administrative Court shall sit as a single judge, whereas in
the cases referred to in § 2, in a panel of three judges.

Art. 182a. An appeal on a point of law against a judgment
issued by a voivodeship administrative court dismissing an
objection to the decision shall be considered by the Supreme
Administrative Court within thirty days of receipt of the appeal
on a point of law.

Art. 183. § 1. The Supreme Administrative Court shall
hear the case within the limits of the cassation appeal, ho-
wever, it take into account - on its own authority - invalidity
of the proceedings. The parties may present new grounds for
cassation.

§ 2. The nullity of the proceedings shall occur:

1) if making the recourse to the court was inadmissible;

2) if the party has not had the capacity to be a party in court
or procedural capacity, it has not had a body appointed to
represent it or statutory representative, or when the agent of
the party has not been adequately authorised;

3) if the proceedings already instituted before an administrati-
ve court are pending in the same case or if a legally binding
decision has been issued in such case;

4) if the formation of adjudicating panel has not complied
with the provisions of law or if a judge disqualified by virtue
of statute has taken part in the hearing of the case;

5) if the party has been deprived of the possibility to defend
his/her rights;

6) if the voivodship administrative court has adjudicated in
the case which falls within the jurisdiction of the Supreme
Administrative Court.

Art. 184. The Supreme Administrative Court shall dismiss
a cassation appeal if there is no justified grounds or if the chal-
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lenged judicial decision complies with the law despite wrong
reasons given.

Art. 185. § 1. If the cassation appeal is granted, the Supre-
me Administrative Court shall reverse the challenged judicial
decision in whole or in part and remand the case for reexami-
nation to the court which has issued the decision, and if that
court is not able to examine it in a different panel - to another
court.

§ 2. If the case is remanded for reexamination, the court
shall examine it in a different panel.

Art. 186. The Supreme Administrative Court hearing a cas-
sation appeal shall reverse the judgment also in its part not
challenged, if nullity of the proceedings has occurred.

Art. 187. § 1. If a legal issue causing serious doubts arises
in the course of hearing of a cassation appeal, the Supreme Ad-
ministrative Court may adjourn the hearing of the case and
refer that issue to be resolved by a panel of seven judges of that
Court.

§ 2. The resolution of a panel of seven judges of the Supreme
Administrative Court shall be binding upon the case.

§ 3. The Supreme Administrative Court sitting in a panel of
seven judges may decide to hear the case itself.

Art. 188. In the event that a cassation appeal is granted, the
Supreme Administrative Court shall, annulling the challenged
decision, hear the appeal if it finds that the substance of the
case has been clarified sufficiently.

Art. 189. If the complaint was subject to dismissal or the-
re have existed grounds for discontinuance of the proceedings
before a voivodship administrative court, the Supreme Admi-
nistrative Court shall reverse, by an order, the decision issued
on the case and shall dismiss the complaint or shall discontinue
the proceedings.
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Art. 190. Interpretation of law made in a case by the Supre-
me Administrative Court shall bind the court to which the case
has been referred. A cassation appeal from a judicial decision
issued after rehearing of the case may not be based on grounds
incompatible with the interpretation of law set forth in this
case by the Supreme Administrative Court.

Art. 191. The Supreme Administrative Court, at the request
of a party, shall also hear those orders of a voivodship admini-
strative court, which were not subject to review by way of inter-
locutory appeal but which have affected the solution of the case.

Art. 192. Except for the cases specified in Articles 123 thro-
ugh 125, the proceedings before the Supreme Administrative
Court shall be suspended only upon a concurrent motion of
the parties.

Art. 193. If there are no special provisions on proceedings
before the Supreme Administrative Court, such proceedings
shall be governed, accordingly, by provisions on proceedings
before a voivodship administrative court, and the Supreme Ad-
ministrative Court shall, ex officio, provide reasons for judg-
ments and orders within thirty days. Reasons for a judgment
dismissing a cassation appeal shall include an assessment of the
charges of the appeal.

Chapter 2
An interlocutory appeal

Art. 194. § 1. Interlocutory appeal shall lie to the Supreme
Administrative Court from the orders of a voivodship admini-
strative court in instances prescribed in statute, and also from
the orders dealing with:

1) the transfer of the case to another administrative court;
la) dismissal of a complaint in cases referred to in art. 58 § 1
subparagraphs 2-4 and art. 220 § 3;
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1b) discontinuation of proceedings;

2) the staying or refusal of the execution of the decision, or-
der, another act or action, referred to in Article 61;

3) repealed;

4) the refusal to give reasons for a judgment;

5) the correction or interpretation of a judicial decision or
refusal thereof;

5a) dismissal of a request for the supplementation of the
judgment or refusal to grant it;

6) dismissal of a motion for disqualification of a judge;

7) rejection of a cassation appeal;

8) rejection of an interlocutory appeal;

9) reimbursement of costs of the proceedings, if the party has
not filed a cassation appeal;

10) imposition of a fine.

§ 2. An interlocutory appeal shall be filed within seven days
from the delivery of the order.

§ 3. An interlocutory appeal should meet the requirements
prescribed for a document in court proceedings and include
a designation of the challenged order and a motion for its mo-
dification or reversal, as well as brief motivation of the inter-
locutory appeal.

§ 4°2. Interlocutory appeal concerning the dismissal of the
cassation appeal should be drawn up by a lawyer or legal co-
unsel. The provisions of Article 175 § 2-3 shall apply as ap-
propriate.

Art. 195. § 1. A voivodship administrative court shall pre-
sent to the Supreme Administrative Court the files of the case,
together with the interlocutory appeal, after delivering it to
other parties. A response to the interlocutory appeal may be fi-
led directly to the Supreme Administrative Court within seven
days from the delivery of the interlocutory appeal.

2 Article 194 § 4 in the wording fiven by Article 1 (3) of the Act cited in
footnote 6.
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§ 2. If the interlocutory appeal raises the question of nullity
of the proceedings or is evidently justified, the voivodship ad-
ministrative court, which has issued the challenged order, may,
sitting in camera and not sending the files to the Supreme Ad-
ministrative Court, reverse the contested order and, if necessa-
ry, hear the case de novo. Appellate measures shall lie from the
issued order in accordance with general rules.

§ 3. Should proceedings concerning an interlocutory appeal
become irrelevant before the interlocutory appeal is presented
together with case files to the Supreme Administrative Court,
a voivodship administrative court shall discontinue the proce-
edings in camera. The order shall be subject to an interlocutory
appeal.

Art. 196. A voivodship administrative court may stay the
execution of the challenged order until the interlocutory ap-
peal is determined. Such order may be rendered in camera.

Art. 197. § 1. The Supreme Administrative Court shall hear
the interlocutory appeal sitting in camera.

§ 2. Provisions governing a cassation appeal, exclusive of
art. 185 § 2, shall apply to proceedings pending as a result of
the lodging of an interlocutory appeal.

Art. 198. The provisions of this Part shall apply as ap-
propriate to interlocutory appeals against the rulings of the
presiding judge, if filing of an interlocutory appeal is provided
by statute.
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PART V
COSTS OF PROCEEDINGS

Chapter 1
Return of the costs of proceedings between the parties

Art. 199. The parties shall bear the costs of proceedings
connected with their participation in the case, unless a specific
provision provides otherwise.

Art. 200. In the event that the court of the first instance
has granted the complaint, the complainant shall be entitled
to claim from the authority which has issued the challenged
act, has taken the challenged action, has failed to act or has
excessive length of proceedings, reimbursement of the costs
of proceedings indispensable for appropriate pursuit of his/
her rights.

Art. 201. § 1. The complainant shall be entitled to claim the
costs from the authority also in the event of discontinuance of
the proceedings on the ground specified in Article 54 § 3.

§ 2. If proceedings have been discontinued in the event spe-
cified in Article 118 § 2, the provisions of Article 206 shall ap-
ply as appropriate.

Art. 202. § 1. If more than one entitled person appears in
the case on the complainant’s side, each of them shall be enti-
tled to claim the costs proportionally to their participation in
the case.

§ 2. If the rights or duties of complainants, as referred to in
§ 1, related to the subject of review are common, reimburse-
ment of costs shall be made to them jointly.

Art. 203. The party which has filed a cassation appeal shall
be entitled to claim the indispensable costs of the cassation
proceedings incurred by it:
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1) from the authority - if the judgment of the court of the first
instance dismissing the complaint has been reversed in re-
sult of granting the cassation appeal;

2) from the complainant - if the judgment of the court of the
first instance granting the complaint has been reversed in
result of granting the cassation appeal.

Art. 204. If the cassation appeal has been dismissed, the
party which has filed a cassation appeal shall be obliged to
reimburse the indispensable costs of the cassation proceedings
incurred by:

1) the authority - if the cassation appeal has been filed against
the judgment of the court of the first instance dismissing
the complaint;

2) the complainant - if the cassation appeal has been filed aga-
inst the judgment of the court of the first instance granting
the complaint.

Art. 205. § 1. Indispensable costs of the proceedings carried
out by the party in person, or by an agent who is not a lawyer
or legal counsel, shall include court costs incurred by the party,
cost of travel of a party or agent to the court and a sum equiva-
lent to the loss of earnings due to attending the court. The total
amount of travelling costs and a sum equivalent to the loss of
earnings shall not exceed the salary of a lawyer or legal counsel.

§ 2. Indispensable costs of the proceedings of a party repre-
sented by a lawyer or legal counsel shall include their salary,
which cannot however be higher than the rates of fees specified
in separate provisions and the expenses of a lawyer or legal co-
unsel, court costs and the costs of personal attendance of a par-
ty required by the court.

§ 3. The receivables due to the party under travel costs
and lost earnings or profit shall be determined and paid in
compliance with the principles specified in the provisions of
chapter 2, title III of the Act of 28" July 2005 on Court Costs
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in Civil Cases (Journal of Laws of 2018, items: 300, 398, 770,
914).

§ 4. The provisions of § 2 and 3 shall apply as appropriate to
a party represented by a tax adviser or patent agent.

Art. 206. The court may;, in justified cases, decide not to or-
der that the costs of proceedings be reimbursed in whole or
in part, especially in the event that the appeal was granted in
part that is disproportionate in respect of the value involved in
litigation determined in order to collect a filing fee.

Art. 207. § 1. The provisions of Article 202, Article 205 and
Article 206 shall apply, as appropriate, in cases referred to in
Article 203 and Article 204.

§ 2.In particularly justified cases, the court may refrain
from awarding reimbursement of costs of the cassation proce-
edings in whole or in part.

Art. 208. Notwithstanding the outcomes of the cases refer-
red to in Articles 200, 203, 204 and 207, the court may impose
an obligation on the party to reimburse, in whole or in part,
the costs created by his/her negligent or clearly improper
conduct.

Art. 209. The application by a party for costs shall be re-
solved by the court in each decision granting the complaint
and in a decision referred to in Articles 201, 203 and 204.

Art. 210. § 1. A party shall forfeit the right to request reim-
bursement of costs if the party fails to file, at the latest before
the closing of the hearing immediately preceding the delivery
of a decision, an application for the grant of a reimbursement
of the costs due. A party that is not represented by a lawyer, le-
gal advisor, tax advisor or patent agent shall be informed by the
court about the consequences of failure to file the application
within the aforementioned time limit.
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§ 2. The provision of § 1 shall not apply when a decision is
rendered in camera if a party is not represented by a lawyer,
legal advisor, tax advisor or patent agent. In such a case, the
court shall decide ex officio about the costs due to the party.

Chapter 2
Court costs

Section 1
General provisions

Art. 211. Court costs shall comprise court fees and reim-
bursement of expenses.

Art. 212. § 1. Court fees shall include a filing fee and a pro-
cessing fee.
§ 2. Court fees shall be the revenue of the State budget.

Art. 213. Expenses shall include in particular:

1) amounts due to interpreters and guardians appointed in the
given case;

2) costs of announcements as well as per diems and travel
costs allowable to judges and court employees due to the
performance of judicial acts outside the court house, as spe-
cified in separate provisions.

Art. 214. § 1. Unless otherwise provided by statute, the one
who has submitted to the court a legal document subject to
a fee or resulting in expenses shall be obliged to pay court costs.

§ 2. A document submitted by more than one person, who
share common rights or obligations relating to the subject-
-matter of the review, shall be subject to a single fee. Otherwise,
each of those persons shall pay the fee separately pursuant to
his/her right or obligation.

Art. 215. § 1. Any legal document initiating court proce-
edings in a given instance shall disclose the value of the sub-
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ject-matter of the review, if that value affects the amount of
fee.

§ 2. The designation of the value of the subject-matter of the
review shall be rounded up to the nearest full zloty.

Art. 216. If a receivable is the subject-matter of the review, it
shall be the value of the subject-matter of the review.

Art. 217. The value of the subject-matter of the review shall
not include interest and costs related to principal due.

Art. 218. The presiding judge may check the value of the
subject-matter of review specified in the legal document and
may order an investigation for that purpose.

Art. 219. § 1. A court fee shall be paid upon submission of
a legal document subject to the fee.

§ 2. A court fee shall be paid in cash at the cashier’s desk
of a competent administrative court or to the bank account of
a competent court. The amount of fee shall be rounded up to
the nearest full zloty.

Art. 220. § 1. The court shall not proceed on any legal do-
cument for which the required fee has not been paid. In such
an event, subject to § 2 and 3, the presiding judge shall call the
person submitting the document to pay, on pain of leaving the
document unheard, a fee within 7 days from the day of delive-
ry of the call. After the ineffective expiry of that time limit the
presiding judge shall issue a ruling on leaving the document
unheard.

§ I**. The court shall not take any action in respect of a letter
for which the fee, including the fee referred to in art. 235a, is not
paid. In such a case, subject to § 2, 3 and 3a, the presiding judge
shall request the person lodging the letter to pay the fee within

¥ Article 220 § 1 in the wording given by Article 4 (15 a/) of the Act cited
in footnote 3. It shall enter into force on 31 May 2019.
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seven days of the service of the request, on pain of disregarding
the letter. In the event of the ineffective expiry of the time limit,
the presiding judge shall issue a ruling on disregarding the letter.

§ 2. If alegal document has been submitted by a person resi-
ding or having his/her seat abroad, and which has no represen-
tative in Poland, the presiding judge shall set the time limit for
payment of a fee which shall be no shorter than two months.

§ 3. A complaint, a cassation appeal, an interlocutory appeal
and a petition for reopening of the proceedings, for which the
required filing fee has not been paid despite the call, shall be
rejected by the court.

§3a’*. A complaint, cassation appeal, interlocutory appeal as
well as a petition for the reopening of proceedings lodged in the
form of an electronic document for which the fee referred to in
art. 235a has not been paid despite the request shall be rejected
by the court.

§ 4. No filing fee shall be paid for an interlocutory appeal
filed against the ruling of the presiding judge leaving the legal
document unheard, or against the order of the court rejecting
the legal remedies listed in § 3.

Art. 221. Repealed.

Art. 222, Where it is evident from the legal document that
it would be rejected, no fee shall be required for it.

Art. 223. § 1. The provisions of Article 220 and Article 222
shall apply as appropriate, where the obligation to pay or com-
plete the fee arises as a consequence of establishing higher va-
lue of the subject-matter of review, withdrawal of the granted
right of assistance, or abatement of guardianship prior to set-
ting of the date of the trial.

§ 2. If the required fee has not been paid, the court shall
order, in a decision concluding the proceedings in a given in-

* Article 220 § 3a inserted by Article 4 (15b/) of the Act cited in footnote
3. It shall enter into force on 31 May 2019.

124



V. Costs of proceedings

stance, that the fee be collected from the party which has been
obliged to pay it, or from another party, if the obligation of that
party to pay costs of the proceedings follows from that decision.

Art. 224. If, in the course of the proceedings, the court has
not issued a decision on the obligation to pay the court costs or
if the decision made does not cover the whole amount due on
that account, an order in this respect shall be issued by a woi-
vodship administrative court in camera.

Art. 225. A fee annulled in whole or in part by a legally bin-
ding court order and the difference between the costs collected
and the costs due, as well as the remaining part of an advance
payment to cover the expenses, shall be returned to the party,
at its expense, by the operation of law.

Art. 226. § 1. The right to claim court costs shall be barred
after three years from the day on which the costs became due.

§ 2. The right of the party to claim reimbursement of a co-
urt fee or an advance payment to cover the expenses, shall be
barred after three years after from the day on which that right
emerged.

Art. 227.§ 1. An interlocutory appeal shall lie against a ru-
ling of the presiding judge and an order of a voivodship ad-
ministrative court in respect of court fees, if the party has not
submit an appellate measure as to essence of the matter.

§ 2. Court fees shall not be charged on interlocutory appeals
referred toin § 1.

Art. 228. Similarly to court fees, fines imposed in proce-
edings before administrative courts shall be the revenue of the
State budget. These charges shall be enforceable without gran-
ting an enforcement clause to the judicial decision.

Art. 229. § 1. Amounts due on unpaid court costs and fi-
nes imposed in the proceedings before administrative courts,
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except for a fine referred to in Article 55§ 1, Article 149 § 2
and Article 154 § 1, may be remitted or payment thereof may
be deferred or allowed to be made by instalments, if their col-
lection would cause disproportionate difficulties or would have
too heavy consequences to the debtor.

§ 2. The Council of Ministers shall specify, by means of
a egulation, detailed principles and procedure for remission,
deferment and spreading out the payments as well as withdra-
wal of deferment or spreading out of payments specified in
§ 1. Any such regulation shall specify authorities authorised to
remit, defer, spread out payments and to withdraw deferment
and spreading out of payments, the periods for which such
payments may be deferred or spread out, the extent of the re-
mission, the manner of substantiating the application by the
debtor, as well as the instances in which the amounts due might
be remitted in whole or in part by the operation of law.

Section 2
Filing fee

Art. 230. § 1. A filing fee, either proportional or fixed, shall
be charged on legal documents initiating proceedings before
an administrative court of a given instance.

§ 2. Documents, referred to in § 1, shall include a com-
plaint, an objection to the decision, a cassation appeal, an
interlocutory appeal and petition for reopening of the pro-
ceedings.

Art. 231. A proportional filing fee shall be charged in cases,
in which receivables are the subject of the challenge. A fixed
filing fee shall be charged in other cases.

Art. 232. § 1. The court shall, on its own authority, return to
the party the whole filing fee paid for:
1) aletter that is rejected or withdrawn before the date of the
commencement of a hearing,
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2) an interlocutory appeal against an order concerning the im-
position of the penalty of a fine, if the appeal has been granted.
§ 2. An order on the return of a filing fee may be rendered
in camera.

Art. 233, The Council of Ministers shall specify, by me-
ans of a regulation, the amount of a filing fee and detailed
principle of collection thereof. The regulation shall take into
account that a filing fee shall be no less than 100 zloty, a pro-
portional filing fee shall be no more than 4 percent of the va-
lue of the object of the litigation and may not exceed 100 000
zloty, a fixed filing fee shall be no more than 10 000 zloty, and
that a constant filing fee should vary depending on the type
and nature of the case.

Section 3
A processing fee

Art. 234. § 1. A processing fee shall be charged, subject to
§ 3, for declaring legally binding character and for issuing of
transcripts, certificates, excerpts and other documents on the
basis of records.

§ 2. A processing fee for a transcript of a decision with the
reasons therefor served as a result of a request filed within seven
days from the delivery of the decision shall be collected at the
moment when a request for the preparation of the reasons for the
decision and the service thereof is filed. In the event that the fee
has not been paid, the presiding judge shall demand that the fee
be recovered from the party that filed the request, after calling on
the party to pay it. The provisions of art. 220 shall not apply.

§ 3. A processing fee shall not be charged for a transcript of
a judicial decision with reasons given which should be served
by the operation of law.

§ 4. The activities referred to in § 2 may be performed by a
court referendary.
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Art. 235. A processing fee shall also be charged for tran-
scripts, excerpts, copies and printouts and for certificates and
other documents issued on the basis of collections gathered
and kept in the court outside the files of the case.

Art. 235a%. A processing fee shall also be collected for the
printouts of letters and enclosures lodged in the form of an elec-
tronic document prepared in order to serve them on parties that
do not use electronic means of communication to receive letters.

Art. 236. The Council of Ministers shall specify, by means
of a regulation, the level of processing fees. The regulation shall
take into consideration that the processing fee should be char-
ged for each page of the issued documents, the level of a fee
for a transcript of a judicial decision with reasons given made
upon request may not exceed 200 zloty and shall specify an
increase of the fee for issuing a document in a foreign language
or a document including a table.

Art. 236%. The Council of Ministers shall specify, by means of
a regulation, the amount of processing fees. The regulation shall
take into consideration that the processing fee should be charged
for each page of the document issued, the amount of a fee for
a transcript of a judicial decision with reasons given made upon
request may not exceed PLN 200, and the amount of the fee for
the printouts of electronic document shall not exceed the actual
costs of their preparation, and shall specify an increase of the
fee for issuing a document in a foreign language or a document
including a table.

* Article 235a inserted by Article 4 (16) of the Act cited in footnote 3. It
shall enter into force on 31% May 2019.

* Article 236 in the wording given by Article 4 (17) of the Act cited in
footnote 3. It shall enter into force on 31 May 2019.
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Section 4
Expenses

Art. 237. § 1. The party which moved that an action
involving expenses be taken, shall be obliged to make advance
payment to cover them.

§ 2. If the request has been made by more than one party
or the court has decided the making of the action on its own
authority, an advance payment shall be made by the parties
in equal parts or in other proportion specified at its own di-
scretion by the court.

§ 3. The court shall set the amount of the advance payment
and the deadline for making it. If it turns out that the expected
expenses exceed the advance payment, the court shall order
completion thereof.

Art. 238. § 1. In the event of failure to make an advance
payment by the parties pursuant to Article 237, the amount
required to cover the expenses shall be assigned temporarily
out of the budget of an administrative court. The assigned sum
shall be a receivable of the state budget and shall be reimbursed
by the party obliged to make an advance payment.

§ 2. The presiding judge shall summon the party obliged to
make an advance payment, to pay within 14 days, and when
the party resides abroad - in a set time limit no less than two
months, the sum assigned out of the budget.

§ 3. If the time limits referred to in § 2 have not been com-
plied with, the court shall issue in camera an order to recover
the assigned sum without staying the proceedings.

§ 4. The provisions of § 1 through 3 shall not apply in the
event that failure to take the action, referred to in Article 237 § 1,
constitutes a precondition for suspension of the proceedings.
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Chapter 3
Exemption from court costs

Section 1
General provisions

Art. 239. § 1. The following shall not be obliged to pay court

costs:

1)

2)
3)

4)

a party challenging the action, failure to act or excessive
length of proceedings by an authority in matters:

a) falling within the scope of social care and social assistance,
b) concerning the status of unemployed, benefits and other
allowances and rights conferred on the unemployed,

c) concerning occupational diseases, benefits connected

with health care and rehabilitation,
d) resulting from labour relations and official subordina-
tion,
e) falling within the scope of social insurance,
f) falling within the scope of military service,
g) relating to the grant of protection to foreigners,
h) relating to housing allowances;
a public prosecutor, the Commissioner for Human Rights
(Ombudsman) and Commissioner for Children’s Rights;
a guardian ad litem appointed for a party by the adjudica-
ting court or by the guardianship court for a given case;
the party, on which the right to assistance in proceedings
before an administrative court (the right of assistance) has
been conferred, within the limits specified in a legally bin-
ding order conferring such a right.
§ 2. Entities that are not obliged to pay court fees are pu-

blic benefit organisations, operating pursuant to provisions
on public benefit and voluntary service, in their own matters,
exclusive of matters concerning the business activities of the
organisations, as well as non-governmental organisations and
entities listed in art. 3(3) of the Act of 23 April 2003 on public
benefit activity and voluntary service (Journal of Laws of 2018,
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items: 450, 650 and 723) in their own matters concerning the
implementation of the commissioned public task pursuant to
the provisions on public benefit and voluntary service.

Art. 240. The Council of Ministers may, by means of a re-
gulation, relieve social organisations from an obligation to
pay a filing fee in respect of their own matters, and may also
withdraw such relief. This should concern relieve in cases con-
ducted in connection with scientific, educational, cultural and
charitable activity, as well as social assistance and care.

Art. 241. A relief from the obligation to pay court costs in
the provision of law or in an order of the administrative court
without specifying the scope of that relief - shall mean a com-
plete relief from an obligation to pay both the court fees and to
cover the expenses.

Art. 242. The expenses of a party exempted from court
costs shall be assigned from the budget of an administrative
court, within the scope of that relief.

Section 2
Right of assistance

Art. 243. § 1. Right of assistance may be granted to a party
upon its own request filed before initiating the proceedings or
in the course of the proceedings. The request shall be exempted
from court fees.

§ 2. Repealed.

Art. 244.§ 1. The right of assistance shall include exemption
from court costs and appointment of a lawyer, legal counsel,
tax adviser or patent agent.

§ 2. Appointment of a lawyer, legal counsel, tax adviser or
patent agent under the right of assistance shall be tantamount
to granting the power of agency.

§ 3.1f, in the request, the party has designated a lawyer, legal
counsel, tax adviser or patent agent, an appropriate regional
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Bar Council, the council of a regional chamber of legal co-
unsels, the National Council of Tax Advisers, the National Co-
uncil of Patent Agents, shall appoint the lawyer, legal counsel,
tax adviser or patent agent designated by the party, within its
capabilities and in consultation with the designated lawyer, le-
gal counsel, tax adviser or patent agent.

Art. 245. § 1. The right of assistance may be granted in full
or in part.

§ 2. The right of assistance granted in full shall include an
exemption from court costs and appointment of a lawyer, legal
counsel, tax adviser or patent agent.

§ 3. The right of assistance granted in part shall include only
an exemption, in full or in part, either from court fees or from
expenses, or shall include only an appointment of a lawyer, le-
gal counsel, tax adviser or patent agent.

§ 4. Partial exemption from fees or expenses may take place
by an exemption from bearing a percentage part or a specified
amount of money.

Art. 246. § 1. The granting of the right of assistance to a na-
tural person shall take place:

1) in full - if he/she has proved to be unable to bear any costs
of the proceedings;

2) inpart - if he/she has proved to be unable to bear total costs
of proceedings without detriment to the necessary mainte-
nance of himself/herself and his/her family.

§ 1a¥. The appointment of an advocate, legal adviser, tax
adviser or patent attorney to a natural person must not be rejec-
ted due to the fact that the person has sought free legal aid or free
civic consultation, as mentioned in the Act of 5" August 2015 on

37 Article 246 § 1a inserted by Article 8 of the Act of 15" June 2018 amen-
ding the Act on free legal aid and legal education and certain other Acts (Jo-
urnal of Laws 2018, item 1467). It shall enter into force on 1* January 2019.
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free legal aid, free civic consultation and legal education (Journal
of Laws of 2017, item 2030, and of 2018, item 1467).

§ 2. The right of assistance may be granted to a legal person
and to other organisational unit having no legal personality:
1) in full - if it has proved that it has no means to pay any costs

of the proceedings;

2) in part - if it has proved that it has no sufficient means to
pay total costs of the proceedings.

§ 3. A lawyer, legal counsel, tax adviser or patent agent
may be appointed for the party which does not employ and
does not remain in other legal relationship with a lawyer, le-
gal counsel, tax adviser or patent agent. This shall not apply
to a lawyer, legal counsel, tax adviser or patent agent appo-
inted on the basis of the provisions concerning the right of
assistance.

Art. 247. In the event of evident groundlessness of its com-
plaint the party shall not have the right of assistance.

Art. 248. The granting of the right of assistance shall not
exempt the party from the obligation to reimburse the costs
of proceedings, if such obligation arises from other provi-
sions.

Art. 249. The right of assistance may be withdrawn if it
turns out that it has been granted on the basis of the circu-
mstances which did not exist or have ceased to exist.

Art. 249a. Should a party withdraw its application or sho-
uld the examination of the application become unnecessary,
the proceeding on the grant of the right to assistance shall be
discontinued.

Art. 250. § 1.The assigned lawyer, legal counsel, tax adviser
or patent agent shall receive a salary as appropriate in accor-
dance with the principles set forth in the provisions relating to
fees for actions of a lawyer, legal counsel, tax adviser or patent
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agents within the scope of bearing costs of unpaid legal aid and
reimbursement of necessary and documented expenses.

§ 2. In justified cases, the court may reduce the salary refer-
redtoin§ 1.

Art. 251. The granting of the right of assistance shall cease
upon the death of a party that has acquired it.

Art. 252. § 1. An application for granting the right of as-
sistance should contain the party’s declaration providing pre-
cise data on its property assets and income, and, where the ap-
plication is filed by a natural person, also precise data on his/
her family status and the party’s declaration of not employing
or not remaining in other legal relationship with a lawyer, legal
counsel, tax adviser or patent agent.

§ la. Declarations referred to in § 1 shall be submitted on
pain of criminal liability for making a false declaration. The
person submitting the declaration shall be obliged to ensure
that it contains the following clause: “I am aware of criminal
liability for making a false declaration”. The clause shall sub-
stitute the information on criminal liability for making a false
declaration provided by the court.

§ 2. Applications shall be lodged on an official form in ac-
cordance with the prescribed pattern.

§ 3. An order granting, withdrawing or refusing to grant
the right to assistance or discontinuing a proceeding on the
grant of the right to assistance shall be served on the party that
submitted the application. Means of review may be brought
only by the applicant.

Art. 253. § 1. The court shall request a competent circuit bar
council, council of a circuit chamber of legal advisors, Natio-
nal Council of Tax Advisers or the National Council of Patent
Agents to appoint a lawyer, legal advisor, tax advisor or patent
agent, serving the order granting the right of assistance. In the
event that an attorney is to be appointed after a decision that is
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subject to a cassation appeal has been rendered, the court shall
notify the competent council thereof.

§ 2. The circuit bar council, council of a circuit chamber of
legal advisors, National Council of Tax Advisors or the Natio-
nal Council of Patent Agents shall, within fourteen days from
receipt of the order referred to in § 1, appoint an attorney and
promptly notify the attorney and the court thereof. The noti-
fication submitted by a competent council to the court shall
include the name and surname of the appointed attorney as
well as his/her address for service. In the event that an attorney
is appointed after a decision that is subject to a cassation appeal
has been rendered, the competent council shall also promptly
inform the court about the date on which the attorney has been
notified that he/she has been appointed.

§ 3. If a lawyer, legal advisor, tax advisor or a patent agent
appointed in this way is to perform activities outside the seat
of the adjudicating court, the competent circuit bar council,
council of a circuit chamber of legal advisors, National Council
of Tax Advisors or the National Council of Patent Agents shall,
if necessary, appoint a lawyer, legal advisor, tax advisor or pa-
tent agent from a different town at the request of the appointed
lawyer, legal advisor, tax advisor or patent agent.

Art. 254. § 1. An application for granting the right to as-
sistance and an application for the reimbursement of costs of
unpaid legal aid shall be submitted to a competent voivodship
administrative court.

§ 2. The party which has no place of residence, no place of
stay or seat on the territory under the jurisdiction of the court
referred to in § 1, may file the application with another voivod-
ship administrative court. That application shall be immedia-
tely sent to the competent court.

Art. 255. If it has turned out that the declaration of the par-
ty, contained in the application referred to in Article 252, is
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insufficient to assess its actual property assets and payment ca-
pability as well as family status or raises doubts, the party shall
be obliged to make, at request and in a prescribed time limit,
additional declaration or present source documents concer-
ning its property assets, income or family status.

Art. 256. The Council of Ministers shall specify, by means
of a regulation:

1) the model and manner of making accessible the official
form referred to in art. 252 § 2, satisfying the requirements
prescribed for letters by a party, special requirements for
proceedings on the grant of the right to assistance, inc-
luding the necessary information about how it should be
completed and about the consequences of failure to meet
the prescribed requirements as well as the clause referred to
in art. 252 § 1a;

2) types of source documents, referred to in Article 255, and
periods for which the data concerning property assets, in-
comes and family status should be recorded; these docu-
ments may include, in particular, transcripts of tax returns,
statements or records from bank accounts held, including
accounts and deposits in foreign currencies, extracts from
official registers, transcripts of current balances and state-
ments concerning the amount of salaries, fees and other
dues and the benefits received.

Art. 257. An application for the right of assistance that has
not been submitted on the official form or that whose deficien-
cies have not been corrected within the prescribed time limit,
shall be left unheard.

Art. 258. § 1. The activities concerning the grant of the right
to assistance shall be performed by a court referendary.

§ 2. Actions referred to in § 1 shall include in particular:
1) reception of applications for the right of assistance;
2) transfer of the applications to the competent court;
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3) examination of submitted applications for the right of as-
sistance as to formal requirements, and as to their substance;

4) referring of applications for consideration to a court in the
event referred to in Article 247;

5) summoning the parties to correct formal deficiencies of ap-
plications, and to make additional declarations and present
documents;

6) issuance of rulings that applications be left unheard;

7) issuing in camera orders granting, withdrawing or refusing
to grant the right to assistance or discontinuing a proce-
eding on the grant of the right to assistance;

8) issuance, in camera, of orders on granting remuneration to
the lawyer, legal counsel, tax adviser or patent agent for le-
gal representation effected under the rules of the right of
assistance and on reimbursement of necessary recorded
expenses.

§ 3. Repealed.

§ 4. The activities referred to in § 2 may, in duly justified ca-
ses, be performed by a court. The orders or ruling of a court re-
ferred to in § 2(6-8) shall be subject to an interlocutory appeal.

Art. 259. § 1. A party or lawyer, legal counsel, tax adviser
or patent agent may lodge a protest against rulings and orders,
referred to in Article 258 § 2 (6)-(8), with a competent voivod-
ship administrative court within 7 days from the day of service
of the ruling or order. A protest lodged by a lawyer, legal co-
unsel, tax adviser or patent agent shall require the statement
of reasons.

§ 2. A protest filed after the expiry of the time limit and
a protest whose formal deficiencies have not been corrected, as
well as a protest filed by a lawyer, legal counsel, tax adviser or
patent agent, lacking the statement of reasons shall be rejected
by the court in camera.

§ 3. If no protest has been lodged or the protest lodged has
been dismissed by a legally binding decision, the rulings and
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orders, referred to in § 1, shall have effects of a legally binding
decision of the court.

Art. 260. § 1. When examining a protest against the ruling
and orders referred to in art. 258 § 2 subparagraphs 6-8, the co-
urt shall render an order whereby the challenged ruling or order
rendered by a court referendary is reversed or maintained.

§ 2. In matters referred to in § 1, a protest against a ruling or
order of a court referendary shall suspend its enforcement. The
court shall decide on the case as a court of the second instance,
applying accordingly the provisions on an interlocutory appeal.

§ 3. The court shall hear the case in camera.

Art. 261. Court fees shall not be collected for a protest and
interlocutory appeals brought in matters concerning the right
to assistance.

Art. 262. The provisions governing the granting the right
of assistance, as far as they relate to legal representation under
the rules of the right of assistance, shall apply as appropriate to
parties entitled to a statutory exemption from the obligation to
pay court costs.

Art. 263. Repealed.

PART VI
RESOLUTIONS OF THE SUPREME
ADMINISTRATIVE COURT

Art. 264. § 1. Resolutions provided for in Article 15§ 1 (2)
and (3) shall be adopted by the Supreme Administrative Court
by a panel of seven judges, by a panel of the entire Chamber or
by the full panel of the Supreme Administrative.

§ 2%. The Supreme Administrative Court shall adopt re-
solutions, referred to in Article 15 § 1 (2), on application of

3 Article 264 § 2 in the wording given by Article 79 (3) of the Act cited
in footnote 2.
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the President of the Supreme Administrative Court, the Pu-
blic Prosecutor General, General Counsel to the Republic of
Poland, Commissioner for Human Rights (Ombudsman), the
Commissioner for Small and Medium Entrepreneurs or the
Commissioner for Childrens Rights and shall adopt resolu-
tions, referred to in Article 15 § 1 (3), on the basis of an order
by the adjudicating panel.

§ 3. The President of the Supreme Administrative Court
shall refer the application for resolving by one of the panels
specified inw § 1.

§ 4. The panel of seven judges may refer — in the form of an
order - a question of law to be resolved by a panel of the entire
Chamber and the Chamber shall refer it to the full panel of the
Supreme Administrative Court.

Art. 265. Participation of the Public Prosecutor General or
his/her Deputy in the session of the full panel of the Supreme
Administrative Court or in the session of the Chamber shall
be obligatory. The session of the panel of seven judges shall be
attended by a prosecutor of the Prosecution General or a pro-
secutor of another organisational unit of prosecution delegated
to act in the Prosecution General and appointed by the Pu-
blic Prosecutor General or the deputy of the Public Prosecutor
General to attend the sessions of the Supreme Administrative
Court.

Art. 266. § 1. The presence of at least two-thirds of the jud-
ges of each Chamber shall be required for passing a resolution
by the full panel of the Supreme Administrative Court or by
a panel of the entire Chamber.

§ 2. Resolutions shall be passed by a simple majority in
open ballot vote.

Art. 267. The Supreme Administrative Court may - by
issuing an order - refuse to adopt a resolution, if in particular
there is no need to resolve doubts.
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Art. 268. A motion to adopt a resolution as well as resolu-
tions of the Supreme Administrative Court shall require a sta-
tement of reasons.

Ar. 269. § 1. If any panel of the administrative court he-
aring the case does not share the position taken in the resolu-
tion by seven judges, by a panel of the entire Chamber or by
the full panel of the Supreme Administrative Court, it shall
submit the arising legal issue for resolution by an appropriate
panel. The provisions of Article 187 § 1 and 2 shall apply as
appropriate.

§ 2. In instances, referred to in § 1, the panel of seven jud-
ges, the panel of the entire Chamber or the full panel of the Su-
preme Administrative Court shall pass repeat resolution. The
provisions of Article 267 shall not apply.

§ 3.If the panel of one Chamber of the Supreme Admi-
nistrative Court explaining the legal issue does not share the
position taken in the resolution by another Chamber, it shall
submit that issue for resolution by the full panel of the Supreme
Administrative Court.

PART VII
REOPENING OF PROCEEDINGS

Art. 270. In instances provided for in this Part, it shall be
permitted to demand that the proceedings concluded with a le-
gally binding judicial decision be reopened.

Art. 271. The reopening of proceedings for the reason of
invalidity may be demanded:

1) if an unauthorised person participated in the panel of the co-
urt or a judge disqualified by virtue of law adjudicated the
case, and the party has not been able to demand the exclusion
before the judicial decision has become legally binding;

2) if the party has had no capacity to be a party in court or
procedural capacity, or has not been duly represented, or
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if in consequence of violation of law it has no opportunity
to act; however, it shall not be permitted to demand the re-
opening, if before the judicial decision has become legally
binding the lack of opportunity to act has ceased or the lack
of representation has been raised by way of plea or the party
has confirmed the procedural action performed.

Art. 272. § 1. The reopening of proceedings may also be
demanded in the event that the Constitutional Tribunal has
adjudicated the normative act not to be in conformity to the
Constitution, international agreement or statute, on the basis
of which the judicial decision has been given.

§ 2. In the situation specified in § 1, a petition for reopening
of the proceedings shall be lodged within 3 months from day
the judicial decision of the Constitutional Tribunal comes into
force. If, at the moment the judicial decision of the Constitu-
tional Tribunal was made, the court’s decision was not legally
binding due to the application of a means of appeal which was
subsequently rejected, the time limit shall run from the day of
service of the order on the rejection.

§ 3. The reopening of proceedings may also be demanded
where such need results from the decision of an international
body acting on grounds of international agreement ratified by
the Republic of Poland. The provision of § 2 shall apply as ap-
propriate, whereas the time limit for lodging a petition for re-
opening of the proceedings shall run from the day of service of
the decision of international body upon the party or its agent.

Art. 273. § 1. The reopening may be demanded on the fol-
lowing grounds:

1) the judicial decision has been based on a forged or un-
lawfully altered document, or on a convicting judgment
that has been subsequently reversed;

2) the judicial decision has been obtained by an offence.

§ 2. The reopening may be demanded in the event that the
factual circumstances or evidentiary means have been later
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identified, which would have an impact on the outcome of the
case and which could not be utilised by the party in the previo-
us proceedings.

§ 3. The reopening may be demanded in the event that a le-
gally binding judicial decision concerning the same case has
been later identified. In such an event the court shall hear not
only the challenged judicial decision, but also, by the operation
of law, other legally binding judicial decisions concerning the
same case.

Art. 274. The reopening may be demanded for reason of an
offence only in the event that the act has been established by
a legally binding convicting judgment, unless penal proceedin-
gs cannot be instituted or has been discontinued for reasons
other than lack of evidence.

Art. 275. The court which has issued the challenged judicial
decision shall be competent for reopening of the proceedings
for reasons of invalidity, and the Supreme Administrative Co-
urt shall be competent if the judicial decisions of the courts of
two instances have been challenged. The court which has re-
cently adjudicated in the case shall be competent for reopening
of the proceedings for other grounds.

Art. 276. Provisions on proceedings before a court of the
first instance shall apply accordingly to a petition for the reope-
ning of proceedings, unless the provisions of this part provide
otherwise. However, when the reopening of proceedings falls
within the jurisdiction of the Supreme Administrative Court,
the provisions of art. 175 shall apply accordingly.

Art. 277. A petition for reopening of the proceedings shall
be filed within a three-month time limit. This time limit shall
be counted from the day on which the party has learned abo-
ut the ground for the reopening, and if the deprivation of an
opportunity to act or the lack of due representation are the gro-
unds, the time limit shall be counted from the day on which the
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party, or its body or statutory representative has learned about
the judicial decision.

Art. 278. Five years after the judicial decision becomes
legally binding, the demand for reopening shall not be per-
mitted, with exception for the event that the party has had no
opportunity to act or has not been duly represented.

Art. 279. A petition for reopening of the proceedings sho-
uld also include the designation of the challenged judicial de-
cision, the grounds for reopening and reasons given, the cir-
cumstances proving the observance the time limit for lodging
a petition and the demand that the challenged judicial decision
be reversed or altered.

Art. 280. § 1. The court shall examine in camera whether
the petition was lodged within the prescribed time limit and
whether it is based on a statutory ground for reopening pro-
ceedings. When one of the requirements is not met, the court
shall reject the petition for the reopening of proceedings, or
else set a date for a hearing.

§ 2. Upon request of the court, the person lodging the pe-
tition for reopening of the proceedings shall be obliged to sub-
stantiate the circumstances proving the observance of the time
limit or admissibility of the reopening.

Art. 281. At a hearing, the court shall decide primarily on
the admissibility of the reopening of proceedings and if there
are no statutory grounds for the reopening of proceedings or
if the petition was not lodged within the prescribed time limit,
the court shall reject the petition. However, the court may, ha-
ving considered the status of the case, combine the examina-
tion of the admissibility of the reopening of proceedings with
the hearing of the case.

Art. 282. § 1. The court shall hear the case de novo within
the limits defined by the grounds for reopening.
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§ 2. After hearing the case de novo, the court shall reject the
petition for the reopening of proceedings or grant it, applying
accordingly provisions on proceedings before the court that re-
opened the proceedings, or shall quash the challenged decision
and reject the petition or discontinue the proceedings.

§ 3. In the event referred to in Article 273 § 3, the court shall
reverse one of the judicial decisions concerning the same case
and shall continue in force other legally binding judicial deci-
sion, or shall reverse all legally binding judicial decisions con-
cerning the same case and shall adjudicate as to the substance
of the case or shall refer the case to a voivodship administrative
court having jurisdiction over it to hear and resolve that case.

Art. 283. A judge, whose participation or conduct in the
previous proceedings has been challenged, shall be disqualified
from adjudicating in the proceedings in relation to the petition
for reopening of the proceedings.

Art. 284. The lodging of the petition for reopening of the
proceedings shall not automatically stay the execution of a de-
cision which is the subject thereof. If it has been substantiated
that the petitioner is exposed to irreversible harm, the court
may stay the execution of the judicial decision. An order may
be rendered in camera. The order shall be subject to interlocu-
tory appeal.

Art. 285. § 1. It shall be unacceptable to further reopen pro-
ceedings concluded with a legally binding decision issued as a
result of a petition for the reopening of proceedings.

§ 2. The provision of § 1 shall not apply if a petition for the
reopening of proceedings was based on the ground for reope-
ning proceedings referred to in art. 272 § 1 and 3.
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PART VIIA
MOTION FOR A DECLARATION OF A LEGALLY
BINDING JUDICIAL DECISION UNLAWFUL

Art. 285a. § 1. A motion for a declaration of a legally bin-
ding judicial decision unlawful may be lodged against a legally
binding judicial decision of a voivodship administrative court,
where such a decision has resulted in harm to the party and has
not been and cannot be modified or reversed by other means of
recourse available to the party.

§ 2. A motion referred to in § 1 may also be lodged, in ex-
ceptional circumstances, against a legally binding judicial de-
cision of a voivodship administrative court, where means of
recourse were available but the parties failed to act or where
unlawfulness[of the decision] results from the violation of the
fundamental principles of the legal order or the constitutional
freedoms or rights of the person or citizen, unless the judicial
decision may be modified or reversed by other means of reco-
urse available to the party.

§ 3. A motion shall not be lodged against judicial decisions
of the Supreme Administrative Court, with the exception whe-
re the unlawfulness [of the decision] results from a flagrant
breach of the rules of the European Union law. Decisions of
the Supreme Administrative Court shall be treated as decisions
issued in legal proceedings initiated by filing a complaint.

§ 4. A motion for a declaration of a legally binding judicial
decision unlawful shall be subject to a fixed fee.

Art. 285b. In circumstances referred to in Article 285a § 1, 2
and 3, a motion for a declaration of a legally binding judicial de-
cision unlawful may also be lodged by the Public Prosecutor Ge-
neral or the Commissioner for Human Rights (Ombudsman).

Art. 285¢c. Only one motion for a declaration of a legally
binding judicial decision unlawful may be lodged against the
same judicial decision.

145



Law on proceedings before administrative courts

Art. 285d. A motion for a declaration of a legally binding
judicial decision unlawful may be based on the violation of
substantive law or the provisions of procedural law which cau-
sed the unlawfulness of the decision if its issuance resulted in
harm to the party. A motion may not be based on charges re-
lating to the determination of facts or evaluation of evidence.

Art. 285e. § 1. A motion for a declaration of a legally bin-
ding judicial decision unlawful shall contain:

1) the designation of the judicial decision challenged, along with

a declaration whether it has been contested in full or in part;
2) the quotation of its grounds and their justification;

3) the indication of the legal provision with which the conte-
sted decision is not consistent;

4) the proof for the possibility of prejudice being caused by
issuance of the judicial decision to which the motion relates;

5) the proof that setting the contested decision aside was not
or is not possible by other means of recourse and, moreo-
ver, when the motion has been lodged under Article 258a

§ 2, that there exist exceptional circumstances justifying the

lodging of the motion;

6) the request for declaration of unlawfulness of the judicial
decision.

§ 2. The motion should meet the requirements for a proce-
dural document submitted by the party. The motion shall be ap-
pended with transcripts thereof to be served on the parties and
participants to the proceedings and, additionally, two transcripts
to be retained in the files of the Supreme Administrative Court.

Art. 285f. § 1. A motion for a declaration of a legally bin-
ding judicial decision unlawful shall be filed with the court
which has issued the contested judicial decision within two
years from the day the decision has become legally binding.

§ 2. If it was found that the formal requirements specified
in Article 285e § 2 have not been satisfied, the presiding judge
shall request the motion be corrected or completed.
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§ 3. A motion for which the fee has not been paid, a motion
lodged in violation of Article 175 § 1 and a motion the defi-
ciencies of which have not been corrected within the prescri-
bed time limit, shall be rejected by the court sitting in camera.

Art. 285g. Having served the motion for a declaration of
a legally binding judicial decision unlawful on the opposing
party or on both parties, where the motion has been lodged
by the Public Prosecutor General or the Commissioner for
Human Rights (Ombudsman), the voivodship administrative
court shall present the files of the case, without delay, to the
Supreme Administrative Court.

Art. 285h. § 1. The Supreme Administrative Court sitting in
camera shall reject a motion for a declaration of a legally binding
judicial decision unlawful, if it was subject to rejection by a court
of lower instance, or a motion lodged after the time limit or that
which does not meet the requirements specified in Article 285e
§ 1, as well as a motion inadmissible for other reasons.

§ 2. A motion shall also be rejected if modification of the
challenged decision was or is possible by other means of reco-
urse or if the exception referred to in Article 285a § 2 does not
occur.

Art. 285i. § 1. The Supreme Administrative Court shall exa-
mine a motion for a declaration of a legally binding judicial
decision unlawful by a panel of three judges.

§ 2. A judge who has participated in the issuance of a deci-
sion covered by the motion shall be disqualified from adjudica-
ting in the proceeding concerning that motion.

Art. 285j. The Supreme Administrative Court shall exami-
ne a motion for a declaration of a legally binding judicial de-
cision unlawful within the limits of the charges and within the
limits of its grounds. The motion shall be heard in camera, un-
less there are important reasons justifying the holding of a trial.
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Art. 285k. § 1. The Supreme Administrative Court shall
dismiss a motion for a declaration of a legally binding judicial
decision unlawful where there is no ground for declaration that
the contested judicial decision is not consistent with the law
within the scope of the charges.

§ 2. When granting the motion, the Supreme Administra-
tive Court shall declare that the judicial decision is not con-
sistent with the law within the scope of the charges.

§ 3. If in the moment of adjudication the case has not fallen
within jurisdiction of the courts, the Supreme Administrati-
ve Court, finding the decision to be unlawful, shall quash the
contested judicial decision and the decision of the court of first
instance, and reject the motion.

Art. 2851. In the cases not regulated by the provisions of
this Part, the provisions concerning cassation appeal shall ap-
ply, as appropriate, to the proceedings resulting from lodging
a motion for a declaration of a legally binding judicial decision
unlawful.

PART VIII
EXECUTION OF COURT DECISIONS

Art. 286. § 1. After a decision of a court of the first instance
concluding proceedings has become legally binding, the admi-
nistrative files of the case, accompanied by a transcript of the
decision with the declaration that it is legally binding, shall be
returned to the public administration body. A ruling on the
return of files may be issued by a court referendary.

§ 2. The time limit for settlement of a case by an administra-
tive authority as specified by legal provisions or designated by
the court shall be counted from the day of service of an act on
the authority.

Art. 287%. Repealed.

¥ Article 287 repealed by Article 1 (4) of the Act cited in footnote 6.
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PART IX
PROCEEDINGS IN RELATION TO LOST
OR DAMAGED FILES

Art. 288. The files lost or those damaged in whole or in part
shall be reconstructed. Where a case is concluded by a legally
binding decision, the decision concluding the proceedings in
the case and that part of files which is necessary to ascertain
its contents and to reopen the proceedings, shall be subject to
reconstruction.

Art. 289. § 1. The court shall initiate the proceedings on its
own authority or at the request of a party.

§ 2. The court shall initiate the proceedings only at the requ-
est of a party, if the loss or damage of the files is the result of
force majeure.

Art. 290. § 1. The court by which the case was last heard
shall be competent to reconstruct the files of a pending case.

§ 2. If the Supreme Administrative Court would be compe-
tent to deal with the case, that court shall refer it to the court of
the first instance, unless the reconstruction of the files of that
Court is the point.

§ 3. If the files of a case concluded by a legally binding deci-
sion have been lost or damaged, the proceedings shall be con-
ducted by the court by which the case was heard in the first
instance.

Art. 291. In an application for reconstruction of files the
applicant should also specify precisely the case, append all offi-
cially certified transcripts being in the possession of the appli-
cant and show the places known to him/her, where the docu-
ments or transcripts thereof can be found.

Art.292.§ 1. The presiding judge shall summon persons, pu-
blic administration authorities or institutions named in the ap-
plication and those known to the court officially, to lodge within
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a specified time limit officially certified transcripts of documents
in their possession or to declare they do not possess them.

§ 2. If the summoned person does not possess the docu-
ment or transcript which was in the possession of that person
before the summons, he/she should explain where the docu-
ment or transcript can be found.

Art. 293. § 1. The court may impose a penalty specified in
Article 154 § 6 on anyone who fails to comply with the sum-
mons issued pursuant to the preceding Article.

§ 2.If a legal person or other organisational unit has been
summoned, a head or employee thereof who was under an ob-
ligation to comply with the summons, shall be subject to pu-
nishment.

Art. 294. If officially certified transcripts have been sub-
mitted, the presiding judge shall rule on appending them to
the files. A transcript of the ruling shall be delivered to the
parties.

Art. 295, If the files cannot be reconstructed under the
procedure set forth in preceding articles, the presiding judge
shall call upon the parties to submit precise statements con-
cerning the contents of the lost or damaged legal documents
and provide evidence to support the assertions contained the-
rein, including one’s own personal transcripts and other do-

cuments and notes that may be useful in the reconstruction
of files.

Art.296. § 1. In addition to statements and motions, the co-
urt shall conduct, on its own authority, an inquiry, omitting no
circumstance which may be relevant to establishing the con-
tents of lost or damaged files. The court shall take into account
entries in repertories and other official books. The court may
also examine as witnesses the judges, public prosecutors, recor-
ding clerks, agents of the parties and other persons who have
participated in the proceedings or who can have something to
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communicate on the contents of the files, and may also make
an order for the examination of the parties.

§ 2. The provisions of the Code of Civil Procedure shall ap-
ply, as appropriate, to taking of evidence referred toin § 1.

Art. 297. After carrying out the proceedings referred to in
Article 295 and Article 296, the court shall decide, by issuing
an order, in what manner and to what extent, lost or damaged
files are to be reconstructed or that their reconstruction is
impossible. The order shall be subject to interlocutory com-
plaint.

Art. 298. If the files of the case cannot be reconstructed or
have been reconstructed in part insufficient to resume further
proceedings, a complaint or an appellate measure may be re-
-submitted within thirty days from the day on which the order
on the matter becomes legally binding. In all other cases, the
court shall undertake the proceedings in such a condition as it
has turn possible, with due reference to remaining and recon-
structed files. The order undertaking further proceedings shall
be subject to interlocutory complaint.

PART X
PROVISIONS RELATING
TO FOREIGN RELATIONS

Art. 299. § 1. The court shall deliver a letter by post by re-
gistered letter with acknowledgment of receipt or equivalent
to the party whose place of residence, habitual residence or
seat is located in the Member State of the European Union,
the Swiss Confederation or the Member State of the Europe-
an Free Trade Association (EFTA) other than the Republic of
Poland - a party to the Agreement on the European Econo-
mic Area, and who has not appointed an attorney to conduct
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a case whose place of residence or seat is located in the Repu-
blic of Poland.

§ 2. If the party has no place of residence or habitual residen-
ce, or seat located in the Republic of Poland or other Member
State of the European Union, the Swiss Confederation or the
Member State of the European Free Trade Association (EFTA)
- a party to the Agreement on the European Economic Area
and it has not appointed an attorney to conduct a case whose
place of residence or seat is located in the Republic of Poland,
along with lodging an appeal it shall be obliged to appoint an
attorney for service whose place of residence or seat is located
in the Republic of Poland.

§ 3. In the event of failure to comply with the obligation
referred to in § 2, the court shall request the party to rectify the
shortcomings within two months from the date of service of
the request on pain of rejection of the complaint. The request
shall be delivered in the manner referred toin § 1.

§ 4. If from the complaint it follows that the party of the
proceeding has no place of residence or habitual residence, or
seat located in the Republic of Poland, other Member State of
the European Union, the Swiss Confederation or the Member
State of the European Free Trade Association (EFTA) - a party
to the Agreement on the European Economic Area, while deli-
vering the transcript of the complaint, the court shall notify it
about the obligation to appoint an attorney for service whose
place of residence or seat is located in the Republic of Poland
within two months from the date of service of the notice. In the
event of failure to comply with this obligation, the letters in the
court proceeding shall be left in the case files with the effect of
having been served.

§ 5. The provision of § 4 shall apply accordingly to the parti-
cipant in the proceeding referred to in art. 33 § 2.

§ 6. The provisions of § 1-5 shall not apply if an interna-
tional agreement to which the Republic of Poland is a party
provides otherwise.
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§ 6%. The provisions of § 1-5 shall not apply if:

1) aninternational agreement to which the Republic of Poland is
a party states otherwise;

2) serving has been made via electronic communication means.

Art. 300. Provisions concerning the system of common co-
urts and the provisions of the Code of Civil Procedure on inter-
national civil procedure shall apply, as appropriate, to matters
not regulated by this Act, which concern the proceedings rela-
ting to foreign relations.

PART XI
FINAL PROVISION

Art. 301. This Act shall come into force on the date* and in
accordance with the principles specified in the Act of 30" Au-
gust 2002 - The Provisions implementing the Act — Law on
the Administrative Court System and the Act - Law on Proce-
edings before Administrative Courts (Journal of Laws No. 53,
item 1271). W

4 Article 299 § 6 in the wording given by Article 4 (18) of the Act cited in
footnote 3. It shall enter into force on 31* May 2019.

“ The Act - Law on Proceedings before Administrative Courts entered
into force on 1* January 2004 under Article 2 of the Act of 30" August 2002,
the Provisions implementing the Act - Law on the system of Administrative
Courts and the Act - Law on Proceedings before Administrative Courts that
entered into force on 1* January 2004.
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