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PC-ENV(2024)03

The 4th meeting of the PC-ENV took place on 4-7 June 2024 at the Council of Europe in Strasbourg,
under the Chairmanship of Mr Simon Pepfik (Czechia). The Committee continued with the second
reading of the articles of the draft Convention that had not been re-examined at the 3rd meeting (Articles
29 to 56).

Chapter IV — Substantive criminal law

Articles 29 (“Jurisdiction”) and 30 (“Liability of legal persons”) were agreed and closed. The group
agreed to add to Article 31 (“Sanctions and measures”) the two proposals on additional measures
presented in the previous meeting: a) publication of a judicial decision or part of it and b) the obligation
to install due diligence schemes. Article 31bis (“Deferred prosecution of environmental judicial
agreements”), a new article suggested at the 34 meeting, was deleted on the basis that the concept of
deferred prosecution agreements exists only in a few member States.

The group agreed to include in Article 32 (“Aggravating circumstances”) a new aggravating
circumstance related to the case where the offence generated substantial financial benefits or avoided
substantial expenses. An additional paragraph clarifying that the aggravating circumstance related to
where the offence “caused severe and widespread, or severe and long-term, or severe and irreversible
damage” does not apply to the offence in Article 27 (“Particularly serious offence”) was included in order
to ensure that there is a clear relationship between those two provisions.

On Article 33, the square brackets were removed, and the drafting group agreed on its content and
inclusion.

Chapter V — Investigation, prosecution and procedural law

Article 34 (“Initiation and continuation of proceedings”) was accepted by the group. The new wording
proposed for Article 35 (now titled “Rights to participate in proceedings”) in the previous meeting was
also accepted by the delegations.

A new section titled “International co-operation” was added to ensure optimal clarity and includes now
three Articles. On Atrticle 36 (“International co-operation in criminal matters”), the Committee agreed to
accept the alternative formulation which clearly sets out the purposes for which the Parties shall co-
operate with each other. Article 37 (“Information”) was subject to much discussion before the PC-ENV
agreed on a new wording and to keep the provision in the Convention. The two articles were
complemented by a specific article on data protection, setting out the conditions which need to be
compiled with for personal data to be transferred.

Chapter VI — Measures for protection

The Committee agreed on the content and wording of Articles 38 (“The standing of victims in criminal
investigations and proceedings”), 39 (“Protection of witnesses”), and 40 (now entitled “Protection of
persons who report offences or cooperate with justice”).

Chapter VII — Monitoring mechanism

Following concerns raised by some delegations in the previous meeting on the potential administrative
burden stemming from a “strong” monitoring mechanism, the Secretariat had provided an alternative
Chapter with provisions drafted taking inspiration from previous Council of Europe Conventions
disposing of a “softer” monitoring system. The PC-ENV agreed to include the “new” monitoring
mechanism as proposed by the Secretariat. Delegations also discussed several potential measures to
be included in the rules of procedure of the Committee of Parties to further ensure proper and effective
monitoring and implementation of the Convention.

Chapter VIII — Relationship with other international instruments, Chapter IX — Amendments to the
Convention, and Chapter X — Final clauses

The amendments proposed to the wording of Article 46 (now titled “Relationship with other sources of
international law”) in the previous meeting were accepted by the group. Concerning Article 48 (“Effects of
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this Convention”), a new paragraph was included which sets out that Parties which are member States of
the European Union will continue to apply European Union rules in their mutual relations, but with a
clarification that this is without prejudice to the full application of the Convention in relations with other
Parties. Articles 47, 49, 50, 51, and 52 were agreed and closed.

Concerning Article 53 (“Reservations”), two additions were made. Firstly, Article 29 paragraph 1.d, namely
the obligation to establish jurisdiction when the offence is committed by one of a Party’s nationals abroad,
was added to paragraph 2 of Article 53 to make it possible for Parties to reserve the right not to apply this
provision or to apply it only in specific circumstances. The previous paragraph 3 (the right to provide for
non-criminal sanctions instead of criminal sanctions) was deleted as it was considered unnecessary for the
purposes of this Convention. A new paragraph 3 was introduced providing the possibility for regional
integration organisations, based on its harmonised law, to declare and specify the scope of certain notions
in the Convention. Concerning the withdrawal of reservations, the drafting Committee agreed to keep
paragraph 4 of Article 53 and delete Article 54.

Discussion on remaining issues, including the preamble

The PC-ENV proceeded with discussing the issues which were remaining, and agreement was reached
on all issues.

On Article 3 (“Definitions”), the group concluded in favour of the deletion of the definitions of “habitat”
and “wild fauna or flora”. It was further agreed to move Article 12 (“Training of professionals”) to Chapter
Il (“Integrated policies and data collection”).

On Chapter IV (“Substantive criminal law”), the issues remaining were certain horizontal questions on
the formulation to be adopted throughout the text, such as to delete the words “and other” before
“‘measures” and to consider the opportunity to delete the word “necessary” before “legislative”. The PC-
ENV agreed to keep the word “necessary” and to delete “and other” before “measures” in this Chapter
as criminal offences can only be established through legislative measures. However, the reference to
“and other measures” was decided to be kept in other Articles, e.g. the Articles included under the
Chapter on “Measures for protection”. Another issue identified as requiring further examination in the
previous meeting was the wording “fauna or flora” or “animals or plants”. The Committee concluded in
favour of the latter.

The group discussed the division of Articles 24 and 24bis on offences involving wild fauna and flora,
and agreed for Article 24 to cover killing, destruction, taking of and possession while Article 24bis covers
domestic and international trade.

Concerning Article 27 (previously titled “Ecocide”), the Committee agreed to name this offence
“particularly serious offence” and to provide for further explanation in the Explanatory Memorandum
that while all offences in the Convention are serious, this offence is to be considered particularly serious.
It was also agreed to add an additional section titled “General provisions of criminal law” after Article 27
to ensure clarity and readability.

The PC-ENV concluded in favour of including a list of offences under Article 28, paragraph 2 (“attempt”),
and added an additional paragraph setting out the possibility for Parties to establish attempt as an
offence for further offences laid down in the Convention.

Finally, the Committee discussed the preamble to which several additions were made, including
reference to the important role of civil society in the area of prevention and detection of environmental
crime, and the importance of due diligence by legal persons to ensure environmental protection and
prevention of environmental offences. Reference to a number of Council of Europe Parliamentary
Assembly Resolutions and Recommendations calling for the recognition of ecocide was also included.

Next steps and closing of the meeting

Following successful negotiations, the PC-ENV agreed on the text of the Convention and decided that
it will not be open to debate again. The Chair congratulated the Committee on finalising and approving
the text of the draft Convention on the Protection of the Environment through Criminal Law and
underlined that the final text will be formatted by the Secretariat and distributed to the PC-ENV shortly.
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The 5% and final meeting of the PC-ENV will be held from 7 to 9 October 2024 at the Council of Europe
in Strasbourg and will be dedicated entirely and only to discuss and agree on the Explanatory
Memorandum.
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APPENDIX | — Agenda

10:00 a.m.

11:00 a.m.

12:30 — 2:00 p.m.

3:30 p.m.

5:30 p.m.

9:30 a.m.

11:00 a.m.

12:30 — 2:00 p.m.

3:30 p.m.

5:30 p.m.

4 June 2024

Opening of the meeting

Welcome and opening remarks by Mr Simon Peptik, Chair of the PC-ENV,
and Mr Carlo Chiaromonte, Secretary to the PC-ENV

Adoption of the agenda
Background information and aim of the fourth meeting

Second reading of the provisions of the draft Convention on the Protection
of the Environment through Criminal Law:

e Articles 29 — 56
Coffee break
Continued
Lunch break
Continued
Coffee break
Continued

End of day one

5 June 2024

Discussion on remaining issues, including the preamble
Coffee break

Continued

Lunch break

Continued

Coffee break

Continued

End of day two
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9:30 a.m.

11:00 a.m.

12:30 — 2:00 p.m.

3:30 p.m.

5:30 p.m.

9:30 a.m.

11:00 a.m.

12:30 — 2:00 p.m.

4:00 p.m.

6 June 2024

Discussion on remaining issues, including the preamble
Coffee break

Continued

Lunch break

Continued

Coffee break

Continued

End of day three

7 June 2024

Completion of the text of the draft Convention
Coffee break

Continued

Lunch break

Approval of the text of the draft Convention on the Protection of the
Environment through Criminal Law

Discussion on how to proceed with the Explanatory Memorandum
Identification of next steps
Summary of discussions and outcomes

Concluding remarks and close of the meeting
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Appendix Il — List of participants

MEMBER STATES / ETATS MEMBRES

ARMENIA / ARMENIE

Mr Tigran SARGSYAN

Head of International Law and National
Legislation division

Department of Treaties and International law
Ministry of Foreign Affairs of the Republic of
Armenia

AUSTRIA / AUTRICHE

Ms Manuela TROPPACHER
Federal Ministry of Justice

BELGIUM / BELGIQUE

M. Jean-Sébastien JAMART
Legal advisor

Criminal Law Department
Federal Public Service Justice

Mme Clara LAMBREY
Attachée juridique
Direction de la Législation du SPF Justice

Mme Sonja RUIJTERS

Attachée juridique
Direction de la Législation du SPF Justice

BULGARIA / BULGARIE

Ms Tea PENEVA

Chief expert

Cooperation in Criminal matters Department
International legal cooperation and European
affairs Directorate

Ministry of Justice

CYPRUS / CHYPRE

Ms Lina CHATZIATHANASIOU
Counsel of the Republic A

CZECHIA / TCHEQUIE

Mr Simon PEPRIK

Chair of the PC-ENV / Président du PC-ENV
Senior legal consellor

Legislative Department

Ministry of Justice

Ms Klara KIPIELOVA

Officer

EU Unit

International Relations Department
Ministry of the Environment

Ms Eva SALPLACHTOVA
Apologised / Excusée

Senior officer

Multilateral Relations Unit
International Relations Department
Ministry of the Environment

ESTONIA / ESTONIE

Ms Mare TANNBERG
Adviser

Criminal Policy Department
Ministry of Justice

FINLAND / FINLANDE

Ms Sonja SJOMAN
Senior Specialist
Ministry of Justice

FRANCE

Mme Cristina MAURO

Vice-Chair of the PC-ENV / Vice-Présidente du
PC-ENV

Cheffe du bureau de la négociation pénale
européenne et internationale (BNPEI)
Sous-direction de la négociation et de la
Iégislation pénales

Ministére de la justice

GEORGIA / GEORGIE

Mr Grigol PHOCHKHIDZE

Deputy Head of the Legal Service

Department of Environmental Supervision
Ministry of Environment Protection and
Agriculture
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GERMANY / ALLEMAGNE

Dr Monika BECKER

Head of Division

Criminal law suppression of economic crime,
computer crime, corruption-related crime and
environmental crime

Federal Ministry of Justice

GREECE / GRECE

Ms Elizabeth BATSARA

Legal Officer

Ministry of Maritime Affairs & Insular Policy
Directorate for Shipping

Unit for International Organizations & E.U.
Affairs

Mrs Kalliopi THEOLOGITOU

Deputy Prosecutor of the Appeals Court of
Athens

IRELAND / IRLANDE

Ms Carol O'SULLIVAN

Apologised / Excusée

Regional Manager  Industrial Licence
Enforcement and Legal Services

Office of Environmental Enforcement
Environmental Protection Agency (EPA)

ITALY /ITALIE

Mr Pasquale FIMIANI
Advocate general Supreme Court of Cassation
Rome

LATVIA/LETTONIE

Ms leva Kristiana BLEIVE
Lawyer

Criminal Justice Department
Ministry of Justice

LUXEMBOURG

Mr Patrick THILL

Employé juriste

Le gouvernement du Grand-Duché de
Luxembourg

Ministere de la Justice

Direction du droit pénal et pénitentiaire

MALTA /MALTE

Mr Gary CAUCHI

Lawyer

EU Affairs | Legal Research Unit
Office of the Attorney General

NETHERLANDS / PAYS-BAS

Ms Miriam VAN DER OUW
Law Enforcement Department
Ministry of Justice

NORTH MACEDONIA / MACEDOINE DU
NORD

Mr Nikola PROKOPENKO
State Counsellor in criminal matters
Ministry of Justice

NORWAY / NORVEGE

Ms OkKyong PARK-BHASIN

Head of Delegation

Senior adviser

Norwegian Ministry of Justice and Public
Security

Ms Ida SLETSJZE

Police prosecutor

Norwegian National Authority for Investigation
and Prosecution of Economic  and
Environmental Crime

POLAND / POLOGNE

Mr Jakub KALBARCZYK

Head of the Unit of European and International
Criminal Law

Department for Criminal Law Legislation
Ministry of Justice

PORTUGAL

Mr Pedro ALMEIDA
Directorate-General for Justice Policy
Ministry of Justice
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SLOVAK REPUBLIC / REPUBLIQUE

SLOVAQUE

Mr Martin LIPTAK

Legislation Department

Criminal Law Legislation Division
Ministry of Justice

SLOVENIA / SLOVENIE

Ms Irena VOGRINCIC PUC
Criminal law expert
International Cooperation Office
Ministry of Justice

SWEDEN / SUEDE

Mr Johan HILMERTZ
Deputy Director

Division for Criminal Law
Ministry of Justice

SWITZERLAND / SUISSE

Mr Andrea CANDRIAN

Head

International Criminal Law Unit
Federal Office of Justice

Mme Georgina HOWE, LL.M., MLaw
Apologised / Excusée

Département fédéral de justice et police DFJP
Office fédéral de la justice OFJ

Domaine de direction droit pénal

Unité Droit pénal international

TURKIYE

Mr ismail SEN

Lawyer

Ministry of Environment, Urbanization and
Climate Change

UKRAINE

Mr Viacheslav AVRAMENKO

Leading Expert

Unit for Conclusion of International Treaties on
Legal Assistance

Department of International Cooperation and
Representation

Ministry of Justice

UNITED KINGDOM

Mr Nicholas PAINES, KC
Former Law Commissioner

EUROPEAN UNION / UNION EUROPEENNE

EUROPEAN COMMISSION / COMMISSION

EUROPEENNE

Ms Vita JUKNE

Head of Unit ENV.E4 Environmental rule of

law & governance
Directorate-General Environment

Mr Miroslav ANGELOV

Legal and policy officer - lead expert on

environmental crime

Unit ENV.E4 Environmental rule of law &

governance
Directorate-General Environment

Ms Ingrid BREIT
Deputy Head
Unit A4 — general criminal justice
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STATES HAVING OBSERVER STATUS WITH THE COUNCIL OF EUROPE /
ETATS AYANT LE STATUT D’OBSERVATEURS AUPRES DU CONSEIL DE
L’EUROPE

HOLY SEE / SAINT-SIEGE

Maitre Jean PAILLOT

OTHER PARTICIPANTS / AUTRES PARTICIPANTS

UNITED NATIONS OFFICE ON DRUGS AND

CRIME / OFFICE DES NATIONS UNIES
CONTRE LA DROGUE ET LE CRIME

(UNODCQC)

Ms Lejda TOCI

Programme Officer

Global Programme on Crimes that Affect the
Environment

Border Management Branch

GLOBAL INITIATIVE TO END WILDLIFE
CRIME (EWCQC)

Ms Alice PASQUALATO
Policy Officer

WILD LEGAL

M. Vincent DELBOS
Magistrat honoraire
Chargé d’enseignement a Sciences Po Paris

Mme Chiara CORSINI

WILDLIFE JUSTICE COMMISSION

Ms Ana MOTAMAYOR
External Relations Officer

COUNCIL OF EUROPE BODIES AND INSTITUTIONS /
ORGANES ET INSTITUTIONS DU CONSEIL DE L’EUROPE

EUROPEAN COURT OF HUMAN RIGHTS /
COUR EUROPEENNE DES DROITS DE
L’HOMME

Ms Natalia KOBYLARZ

Senior Lawyer

Registry of the European Court of Human
Rights

PARLIAMENTARY ASSEMBLY OF THE
COUNCIL OF EUROPE (PACE) /
ASSEMBLEE PARLEMENTAIRE DU
CONSEIL DE L’EUROPE (APCE)

Mr Constantinos EFSTATHIOU

(Cyprus)

PACE Committee on Legal Affairs and Human
Rights
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Mr George STAFFORD
Secretariat of the Committee on Legal Affairs
and Human Rights

Ms Yuliia OVCHYNNYKOVA

(Ukraine)

PACE Committee on Social Affairs, Health and
Sustainable Development of the Parliamentary
Assembly

Ms Aiste RAMANAUSKAITE

Secretary of the Committee on Social Affairs,
Health and Sustainable Development of the
Parliamentary Assembly of the Council of
Europe

STANDING COMMITTEE OF THE BERN
CONVENTION / COMITE PERMANENT DE
LA CONVENTION DE BERNE

Mr Mikaél POUTIERS

Secretary of the Bern Convention on the
Conservation of European Wildlife and Natural
Habitats

Ms Ardita ABDIU

Administrator

Reykjavik Process and Environment
Ms Marta MEDLINSKA

EUROPEAN COMMITTEE ON CRIME

PROBLEMS / COMITE EUROPEEN POUR

LES PROBLEMES CRIMINELS (CDPC)

Ms Eva PASTRANA
Secretary to the CDPC / Secrétaire du CDPC

SECRETARIAT OF THE COUNCIL OF EUROPE

SECRETARIAT DU CONSEIL DE L’EUROPE

Directorate General of Human Rights and Rule of Law /
Direction Générale des droits de ’THomme et Etat de Droit

Ms Hanne JUNCHER

Director of Security, Integrity and Rule of Law / Directrice de

la securité, de l'intégrité et de I’Etat de droit

Criminal Law Division / Division du droit pénal

Mr Carlo CHIAROMONTE

Ms Eva PASTRANA

Secretary to the PC-ENV / Secrétaire du PC-ENV

Head of the Criminal Law Division and Secretary to the

CDPC / Cheffe de la Division du droit pénal et Secrétaire du

CDPC

Ms Vanessa LAUKKANEN
Ms Lucy ANCELIN

Ms Claire ROBINS

Interpreters / Interprétes

Ms Chloe CHENETIER

Ms Lucie DEBURLET-SUTER

Criminal Law Division / Division du droit pénal
Assistant / Assistante

Assistant / Assistante

Mr Gregoire DEVICTOR

Ms Pascale DILLARD
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