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PC-ENV(2024)02

The 3rd meeting of the PC-ENV took place on 27-29 February 2024 at the Council of Europe in
Strasbourg. The Committee continued with the first reading of the articles of the draft Convention that
had not been examined at the 2" meeting (Articles 31 to 56).

Chapter IV — Substantive criminal law

Articles 31 (“Sanctions and measures”) and 32 (“Aggravating circumstances”) were agreed with few
amendments (mainly on 31 where two possible measures on legal persons were added: a) publication
of a judicial decision or part of it and b) obligation to install due diligence schemes; and on 32 where a
new aggravating circumstance related to the case where substantial profits were made, was proposed
to be re-examined at the next meeting). A new Article 31bis (“Deferred prosecution of environmental
judicial agreements”) was suggested and will be discussed at the next meeting. On Article 33, there
was a general agreement to keep this article in square brackets and make a final decision at the next
meeting. It was clarified that this same provision can be found in many other Council of Europe
conventions.

Chapter V — Investigation, prosecution and procedural law

Article 34 (“Initiation and continuation of proceedings”) was considered acceptable by the group. New
wording was proposed for Article 35, which is now titled “Rights to participate in proceedings”, which
was well accepted, with additional clarifications to be made in the Explanatory Report.

On Article 36 (“International co-operation in criminal matters”), the Committee generally agreed on the
text taking notably into account that this is a general standard provision already existing in many other
Council of Europe conventions. However, two improvements were required and agreed: a) to simplify
the wording of paragraph 1 and b) this provision needs to be completed by a specific article on data
protection. Therefore, a new Article 36 bis “Data protection” was envisaged and two options for a
possible formulation were suggested.

The PC-ENV considered that Article 37 (“Information”) required further reflection and the vast majority
of the delegations expressed serious doubts about the need and the real added value of keeping this
provision in the Convention. Therefore, the article was kept in the draft Convention between square
brackets for further debates at the next meeting.

Chapter VI — Measures for protection

Some delegations proposed amendments to the wording of Article 38 (“The standing of victims in
criminal investigations and proceedings”) and Article 39 (“Protection of witnesses”), which were added
for examination at the next meeting.

Delegations also proposed amendments to Article 40, now entitled “Protection of persons who report
offences and cooperate with justice” and concluded that the provision should be placed between square
brackets to be revisited at the next meeting.

Chapter VII — Monitoring mechanism

The Committee agreed on the need and appropriateness of a monitoring mechanism and held an
exchange of views on its possible functions. Some delegations raised concern on the potential
administrative burden stemming from a “strong” mechanism such as the one currently presented by the
Secretariat in the draft Convention (inspired by the Istanbul Convention). Delegations concluded this
initial debate on Chapter VIl by asking the Secretariat to provide an alternative Chapter with provisions
drafted taking inspiration from previous Council of Europe Conventions disposing of a “softer”
monitoring system, for comparison. Whatever the final mechanism will be, there was general agreement
on deleting Article 45 (“Parliamentary involvement in monitoring”).

The second option will help the debates to be held at the next meeting on the choice for a basis model
for a monitoring mechanism. The group will evaluate the current monitoring mechanism provisions
presented in the initial draft Convention with the new model to be circulated, with a view to choosing
one of these options as the basis for a subsequent article-by-article negotiation.
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Chapter VIII — Relationship with other international instruments, Chapter IX — Amendments to the
Convention, and Chapter X — Final clauses

The group held an exchange of views with Mr J6érg Polakiewicz, Director of Legal Advice and Public
International Law of the Treaty Office of the Council of Europe, concerning Chapters VIII, IX and X.

Most elements of these chapters, being standard Council of Europe provisions, were generally accepted.
However, there were several amendments proposed to the wording of Article 46 (“Relationship with other
international instruments”), which has been retitled as “Relationship with other sources of international law”.

Moreover, the Committee agreed to place the 4th paragraph of Article 53 (“Reservations”), as well as all
Article 54 (“Validity and review of reservations”) between square brackets until further discussions at the
next meeting, noting that these provisions, which are linked, should be re-examined together.

Second reading of Articles 1 to 28 of the draft Convention on the Protection of the Environment through
Criminal Law

The PC-ENV proceeded with the second reading of Articles 1 to 28 of the draft Convention, and
agreement was reached on most issues.

On Article 3 (“Definitions”), the group agreed on the deletion of the definition of “environment” and
decided on the definitions of “unlawful”, “water”, “ecosystem” and “waste”. At the request of some
delegations who pointed out the need to hold further discussions, two other definitions (“habitat” and
“fauna or flora”) are also preliminary deleted but kept in square brackets so that the issue of keeping
these two definitions or not will be revisited, since this is very much linked to other articles in the

Convention where these terms are used, especially those containing substantive criminal law.

Most of the other articles examined during the second reading were deemed acceptable, in some cases
subject to minor amendments.

The group concluded in favour of the deletion of articles 5 (“State obligations and due diligence”) and 9
(“Non-governmental organisations and civil society”).

On Chapter IV (“Substantive criminal law”), there was a general positive reaction to the new structure
in the revised draft Convention, which was proposed by the Secretariat taking into account the group’s
suggestions through written comments and the debates held during the 2nd meeting. The Committee
pointed out that the changes — which included the separation of the offences by article, organised
thematically into Sections — provided better clarity and readability and should therefore be accepted,
with minor adjustments in the titles.

Certain horizontal questions on the formulation to be adopted throughout the text were discussed, such
as to delete the words “and other” before “measures” and to consider the opportunity to delete the word
“necessary” before “legislative”. Also some other issues were identified as requiring further examination,
such as the wording “fauna or flora” or “animals or plants” and the addition of a sentence on a notification
from Parties to identify the domestic provisions that they decide to make subject to paragraph 1 of
certain provisions on substantive criminal law and notify them to the Secretariat / GREEN (or any other
monitoring body established by the Convention). Certain structural questions were also raised, such as
the division of Articles 24 and 24bis on offences involving wild fauna and flora and the matter of choosing
a list of which offences to be included under Article 28, paragraph 2 (“attempt”).

Concerning Article 27 (previously titled “Ecocide” and currently preliminary retitled “Offences related to
severe, widespread, long-term environmental damage”), the group agreed on the content of the
provision, as revised after the 2" meeting, and to reflect on different terms that can be employed in the

provision (such as “serious crime”, “qualified offence” or another possible solution) in order to clearly
qualify the offence itself.
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Next steps and closing of the meeting

The Chair underlined that the edited document containing the delegations’ comments and suggestions
for modifications to the draft Convention would be finalised by the Secretariat, following the PC-ENV’s
insightful debates, and will be distributed to the PC-ENV shortly.

The 4t meeting of the PC-ENV will be held from 4 to 6 June 2024 (with a possible 4" day on 7 June)
at the Council of Europe in Strasbourg. The Chair thanked the participants and reminded the
delegations that in the next meeting the group will finalise the negotiations on all the provisions of the
draft Convention, and a final decision is to be made on the content of all the articles. The Chair also
underlined the only remaining issue to be deal with by the PC-ENV before concluding its work will be
then to agree on the Explanatory Memorandum. He proposed to consider how to do that at the next
meeting.
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APPENDIX | — Agenda

10:00 a.m.

11:00 a.m.

12:30 — 2:00 p.m.

3:30 p.m.

5:30 p.m.

9:30 a.m.

11:00 a.m.

12:30 — 2:00 p.m.

3:30 p.m.

5:30 p.m.

27 February 2024

Opening of the meeting

Welcome and opening remarks by Mr Simon Pepfik, Chair of the PC-ENV, and
Mr Carlo Chiaromonte, Secretary to the PC-ENV

Adoption of the agenda
Background information and aim of the third meeting
Negotiations on the provisions of the draft Convention on the Protection of the

Environment through Criminal Law on the basis of the written comments
provided by the delegations:

e Articles 31 - 40
Coffee break
Continued
Lunch break
Negotiations on the provisions of the draft Convention on the Protection of the

Environment through Criminal Law on the basis of the written comments
provided by the delegations:

e Chapter VII - Monitoring mechanism
Coffee break
Continued

End of day one
28 February 2024

Presentation of Chapters VIII, IX and X of the draft Convention by the Treaty
Office

Coffee break

Presentation of the revised draft Convention on the Protection of the
Environment through Criminal Law and its second reading

Lunch break
Continued
Coffee break
Continued

End of day two
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9:30 a.m.

11:00 a.m.

12:30 — 2:00 p.m.

4:00 p.m.

29 February 2024

Possible second reading of the whole draft Convention

Coffee break

Continued

Lunch break

Continued

Identification of next steps

Summary of discussions, outcomes and dates of next meeting

Concluding remarks and close of the meeting
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Appendix Il — List of participants

MEMBER STATES / ETATS MEMBRES

ARMENIA / ARMENIE

Mr Tigran SARGSYAN

Head of International Law and National
Legislation division

Department of Treaties and International law
Ministry of Foreign Affairs of the Republic of
Armenia

BELGIUM / BELGIQUE

M. Jean-Sébastien JAMART
Legal advisor

Criminal Law Department
Federal Public Service Justice

Mme Clara LAMBREY
Attachée juridique
Direction de la Législation du SPF Justice

Mme Sonja RUIJTERS

Attachée juridique
Direction de la Législation du SPF Justice

BULGARIA / BULGARIE

Ms Tea PENEVA

Chief expert

Cooperation in Criminal matters Department
International legal cooperation and European
affairs Directorate

Ministry of Justice

CYPRUS / CHYPRE

Ms Lina CHATZIATHANASIOU
Counsel of the Republic A

CZECHIA /| TCHEQUIE

Mr Simon PEPRIK

Chair of the PC-ENV / Président du PC-ENV
Senior legal consellor

Legislative Department

Ministry of Justice

Ms Eva SALPLACHTOVA

Senior officer

Multilateral Relations Unit
International Relations Department
Ministry of the Environment

FINLAND / FINLANDE

Ms Sonja SJOMAN
Senior Specialist
Ministry of Justice

FRANCE

Mme Cristina MAURO

Vice-Chair of the PC-ENV / Vice-Présidente du
PC-ENV

Cheffe du bureau de la négociation pénale
européenne et internationale (BNPEI)
Sous-direction de la négociation et de la
Iégislation pénales

Ministere de la justice

M. Jean GARRIGUE

Stagiaire

Bureau de la négociation pénale européenne et
internationale (BNPEI)

Sous-direction de la négociation et de la
Iégislation pénales

Ministere de la justice

GEORGIA / GEORGIE

Mr Grigol POCHKHIDZE

Deputy Head of the Legal Service

Department of Environmental Supervision
Ministry of Environment Protection and
Agriculture

GERMANY / ALLEMAGNE

Dr Monika BECKER

Head of Division

Criminal law suppression of economic crime,
computer crime, corruption-related crime and
environmental crime

Federal Ministry of Justice
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GREECE / GRECE

Dr Elissavet BATSARA

Legal Officer

Ministry of Maritime Affairs & Insular Policy
Directorate for Shipping

Unit for International Organizations & E.U.
Affairs

Mrs Kalliopi THEOLOGITOU

Deputy Prosecutor of the Appeals Court of
Athens

HUNGARY / HONGRIE

Mr Zoltan TURAI

Deputy to the Permanent Representative
Permanent Representation of Hungary to the
Council of Europe

Ms Eva GRUNWALD

Judicial counsellor / Conseiller juridique
Permanent Representation of Hungary to the
Council of Europe

IRELAND / IRLANDE

Ms Carol O'SULLIVAN

Regional Manager  Industrial Licence
Enforcement and Legal Services

Office of Environmental Enforcement
Environmental Protection Agency (EPA)

ITALY /ITALIE

Mr Pietro MOLINO
Deputy Prosecutor General at the General
Prosecutor's Office of the Court of Cassation

LATVIA/LETTONIE

Ms leva Kristiana BLEIVE
Lawyer

Criminal Justice Department
Ministry of Justice

LUXEMBOURG

M. Dylan SIRY

Chargé de Mission

Représentation Permanente du Luxembourg
aupres du Conseil de I'Europe

NETHERLANDS / PAYS-BAS

Ms Miriam VAN DER OUW
Ministry of Justice

NORTH MACEDONIA / MACEDOINE DU
NORD

Mr Nikola PROKOPENKO
State Counsellor in criminal matters
Ministry of Justice

NORWAY / NORVEGE

Ms OkKyong PARK-BHASIN

Head of Delegation

Senior adviser

Norwegian Ministry of Justice and Public
Security

Ms Ida SLETSJZE

Police prosecutor

Norwegian National Authority for Investigation
and Prosecution of Economic  and
Environmental Crime

POLAND / POLOGNE

Mr Jakub KALBARCZYK

Head of the Unit of European and International
Criminal Law

Department for Criminal Law Legislation
Ministry of Justice

PORTUGAL

Mr Pedro ALMEIDA
Directorate-General for Justice Policy
Ministry of Justice

SLOVAK REPUBLIC / REPUBLIQUE
SLOVAQUE

Mr Martin LIPTAK

Legislation Department

Criminal Law Legislation Division
Ministry of Justice

SLOVENIA / SLOVENIE

Ms Irena VOGRINCIC PUC
Criminal law expert
International Cooperation Office
Ministry of Justice
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SWEDEN / SUEDE

Mr Johan HILMERTZ
Deputy Director

Division for Criminal Law
Ministry of Justice

SWITZERLAND / SUISSE

Mme Georgina HOWE, LL.M., MLaw
Département fédéral de justice et police DFJP
Office fédéral de la justice OFJ

Domaine de direction droit pénal

Unité Droit pénal international

TURKIYE

Ms Burcu CAKIRTAS

Lawyer

Directorate General of Legal Affairs

Ministry of Environment, Urbanization and
Climate Change

UKRAINE

Ms Lyudmyla RUDA

Deputy Head of the Department of International
Legal Assistance -

Head of the Unit on Conclusion of the
International Treaties on Legal

Assistance

Directorate of International Law

Ministry of Justice of Ukraine

UNITED KINGDOM

Mr Nicholas PAINES, KC
Commissioner

Law Commission

EUROPEAN UNION / UNION EUROPEENNE

EUROPEAN COMMISSION / COMMISSION

EUROPEENNE

Ms Vita JUKNE

Head of Unit ENV.E4 Environmental rule of
law & governance

Directorate-General Environment

Mr Miroslav ANGELOV

Legal and policy officer - lead expert on
environmental crime

Unit ENV.E4 Environmental rule of law &
governance

Directorate-General Environment

Ms Ingrid BREIT
Deputy Head
Unit A4 — general criminal justice

Ms Elisabetta REYNERI

Legal and Policy Officer, Unit E.4

Unit ENV.E4 Environmental rule of law &
governance

Directorate-General Environment
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STATES HAVING OBSERVER STATUS WITH THE COUNCIL OF EUROPE /
ETATS AYANT LE STATUT D’OBSERVATEURS AUPRES DU CONSEIL DE
L’EUROPE

HOLY SEE / SAINT-SIEGE

Maitre Jean PAILLOT

OTHER PARTICIPANTS / AUTRES PARTICIPANTS

UNITED NATIONS ENVIRONMENT
PROGRAM (UNEP) / OFFICE DES NATIONS

UNIES PROGRAMME POUR
L’ENVIRONNEMENT (PNUE)

Ms Marianna BOLSHAKOVA

Apologised / Excusée

Regional Coordinator, Law and Governance
UNEP Europe

Regional Office for Europe

Palais des Nations

UNITED NATIONS OFFICE ON DRUGS AND

CRIME / OFFICE DES NATIONS UNIES
CONTRE LA DROGUE ET LE CRIME

(UNODC)

Ms Lejda TOCI

Apologised / Excusée

Programme Officer

Global Programme on Crimes that Affect the
Environment

Border Management Branch

Ms Tanya WYATT

Apologised / Excusée

Programme Officer, Crimes that Affect the
Environment

Programme Development and Management
Unit

Research and Trend Analysis Branch

GLOBAL INITIATIVE TO END WILDLIFE
CRIME (EWCQC)

Ms Alice PASQUALATO
Policy Officer

Ms Elodie CANTALOUBE

EU Policy Officer

Born Free Foundation (founding member of
the Global Initiative to End Wildlife Crime)

INTERNATIONAL UNION FOR THE
CONSERVATION OF NATURE

Professor Dr. Christina VOIGT
Apologised / Excusée

University of Oslo

Department of Public and International Law
Chair of the IUCN World Commission on
Environmental Law (WCEL)

Co-chair of the Paris Agreement
Implementation and Compliance Committee
Coordinator at PluriCourts, Center of
Excellence at the University of Oslo

INTERPOL

Apologised / Excusé

WILD LEGAL

M. Vincent DELBOS
Magistrat honoraire
Chargé d’enseignement a Sciences Po Paris

Mme Chiara CORSINI
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WILDLIFE JUSTICE COMMISSION

Ms Ana MOTAMAYOR
External Relations Officer

COUNCIL OF EUROPE BODIES AND INSTITUTIONS /
ORGANES ET INSTITUTIONS DU CONSEIL DE L’EUROPE

EUROPEAN COURT OF HUMAN RIGHTS /
COUR EUROPEENNE DES DROITS DE
L’'HOMME

Ms Natalia KOBYLARZ

Apologised / Excusée

Senior Lawyer

Reqgistry of the European Court of Human
Rights

PARLIAMENTARY ASSEMBLY OF THE
COUNCIL OF EUROPE (PACE) /
ASSEMBLEE PARLEMENTAIRE DU
CONSEIL DE L’EUROPE (APCE)

Mr Constantinos EFSTATHIOU

(Cyprus)

PACE Committee on Legal Affairs and Human
Rights

Mr George STAFFORD
Secretariat of the Committee on Legal Affairs
and Human Rights

Ms Yuliia OVCHYNNYKOVA

(Ukraine)

PACE Committee on Social Affairs, Health and
Sustainable Development of the Parliamentary
Assembly

Ms Aiste RAMANAUSKAITE

Secretary of the Committee on Social Affairs,
Health and Sustainable Development of the
Parliamentary Assembly of the Council of
Europe

STANDING COMMITTEE OF THE BERN
CONVENTION / COMITE PERMANENT DE
LA CONVENTION DE BERNE

Mr Mikaél POUTIERS

Secretary of the Bern Convention on the
Conservation of European Wildlife and Natural
Habitats

EUROPEAN COMMITTEE ON CRIME
PROBLEMS / COMITE EUROPEEN POUR
LES PROBLEMES CRIMINELS (CDPC)

Ms Eva PASTRANA
Secretary to the CDPC

Mr Radu PANTIRU
Criminal Law Division
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SECRETARIAT OF THE COUNCIL OF EUROPE
SECRETARIAT DU CONSEIL DE L’EUROPE

Directorate of Legal Advice and Public International Law / Direction du conseil juridique et du
droit international public

Mr Jérg POLAKIEWICZ Director / Directeur
Directorate General of Human Rights and Rule of Law /
Direction Générale des droits de ’Homme et Etat de Droit

Criminal Law and Counter-Terrorism / Droit pénal et lutte contre le terrorisme

Mr Carlo CHIAROMONTE Secretary to the PC-ENV / Secrétaire du PC-ENV
Ms Amanda PARISENTI Criminal Law / Droit pénal

Ms Lucy ANCELIN Assistant / Assistante

Ms Claire ROBINS Assistant / Assistante

Ms Vanessa LAUKKANEN Trainee / Stagiaire

Interpreters / Interpretes

Mme Chloe CHENETIER
Mr Gregoire DEVICTOR
Ms Julia TANNER

Mr Luke TILDEN
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