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l. Background

On 23 November 2022, the Committee of Ministers of the Council of Europe adopted the Terms of
Reference for a new Committee of Experts on the Protection of the Environment through Criminal Law
(PC-ENV). The PC-ENV was subsequently established and entrusted with the elaboration of a new
draft Convention on the Protection of the Environment through Criminal Law.

The PC-ENV held its 15t meeting, in Strasbourg, on 3-4 April 2023. Following the decisions of the first
meeting, a draft Convention on the Protection of the Environment through Criminal Law, prepared by
the Secretariat in consultation with the Chair and Vice-Chair, was sent to all PC-ENV members, who
then provided written comments to form as a basis for future negotiations.

I. Opening of the second meeting

The PC-ENV held its 2" meeting on 16-18 October 2023 at the Council of Europe in Strasbourg. The
meeting was opened by Mr Simon Pepfik, Chair of the PC-ENV, who welcomed all participants and
expressed his appreciation for the contributions received. He briefly presented the background to the
PC-ENV’s work, highlighting that the establishment of the PC-ENV followed from a comprehensive
Council of Europe Feasibility Study which identified the appropriateness and feasibility of a new
Convention on the Protection of the Environment through Criminal Law, and reminded participants of
the outcomes of its 1st meeting. He also outlined the aim of the 2" meeting, noting that the PC-ENV
would provide general comments on the draft Convention followed by the first reading of Articles 1-30
based on the written comments provided by the delegations.

Mr Carlo Chiaromonte, Secretary to the PC-ENV, presented the structure of the draft Convention.

Representatives of the European Commission presented a brief explanation concerning its mandate
representing 25 EU member States.

M. General comments on the Draft Convention by PC-ENV members

The Chair opened the floor for delegations to provide general comments on the draft Convention. Many
delegations thanked the Secretariat and expressed their general satisfaction with the text of the draft
Convention. The PC-ENV reaffirmed its commitment to work on a draft text that can become a
successful Convention ratified by a high number of States and that will therefore enhance the global
capacity for responding to environmental crime, given the gravity of its impacts and its links to
biodiversity loss, climate change and organised crime.

Delegations affirmed the importance of drafting the future Convention with a view on enhancing the
protection of the environment through criminal law while maintaining coherence with existing
international texts on the topic and respecting the well-established criminal law principles such as the
principles of legality, foreseeability and proportionality.

Some delegations also underlined the importance of taking into account the specificities of States’
constitutional traditions, domestic law systems and national circumstances.

V. First reading on the provisions of the draft Convention on the Protection of the
Environment through Criminal Law

Chapter | — Purposes, scope, definitions, non-discrimination and general obligations

The Chair opened the floor for a first reading of the draft Convention, inviting delegations to provide
specific comments on each Article, starting from Chapter | “Purposes, scope, definitions, non-
discrimination and general obligations”. The PC-ENV considered Articles 1 “Purpose of the Convention”
and 4 “Principle of non-discrimination” generally acceptable, subject to refinements in their redaction.

On Article 2 “Scope of the Convention”, most delegations agreed to place paragraph 2 between square
brackets and reconsider it at the next meeting.
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On Atrticle 3 “Definitions”, the members considered whether the term “environment” should be deleted
and raised questions on several other definitions, notably of the terms “unlawful” and “wild fauna or
flora”. Delegations underlined the need to hold further discussions concerning the definitions since this
is very much linked to other articles, especially those containing substantive criminal law provisions.
They pointed out the important contributions of other international treaties in this respect, such as the
Convention on International Trade in Endangered Species of Wild Fauna and Flora (CITES). Some
delegations suggested adding to Article 3 definitions such as “serious crime” and “victim”. It was decided
to revisit this article at a later stage.

Most delegations agreed to place Article 5 “State obligations and due diligence” between square
brackets and reconsider it at the next meeting.

Chapter Il — Integrated policies and data collection

While the delegations generally welcomed the provisions of this Chapter aiming at ensuring better
coordination and co-operation in national policies designed to prevent and combat the offences
established in the draft Convention, they also highlighted the need to take into consideration the
additional administrative burden these measures may cause to different States and the possibility of
allowing therefore for more flexibility.

Articles 6 “Comprehensive and co-ordinated policies”, 7 “National strategy” and 10 “Data collection and
research” were generally accepted and kept in the draft Convention, with some proposed amendments
and the deletion of Article 7 (c). Delegations considered that Article 8 could be endorsed and proposed
changing its title from “Financial resources” to “Resources”.

Most delegations considered Article 9 “Non-governmental organisations and civil society” to be

generally acceptable, however in need of substantive amendments and clarifications. It was decided to
revisit this article at a later stage.

Chapter Il — Prevention

Several delegations questioned the inclusion of provisions falling outside the scope of criminal law when
exchanging views on Chapter lll “Prevention” and requested the deletion of Articles 14 “Education”, 15
“Participation of the private sector and the media” and 16 “Assessment of environmental claims”. On
Article 11, most delegations were in favour of deleting paragraph 3.

Most delegations were in favour of proposed amendments on Article 12 “Training of professionals” and
Article 13 “Awareness-raising” and agreed to revisit Article 13 at the next meeting. Many delegations
expressed their wish to further develop the terminology adopted in these provisions in the Explanatory
Report that will be discussed by the Committee at a later stage.

Chapter IV — Substantive criminal law

Before examining each of the offences presented in the draft Convention when examining Chapter IV
“Substantive criminal law”, the members exchanged views on general aspects concerning several
provisions present in the Chapter. Some delegations were in in favour and some against the introduction
of negligence in this Convention, considering the differences in domestic legal systems. The Committee
decided to revisit this question in the next meeting.

Each paragraph of the articles on specific offences was examined individually. Article 17 “Unlawful
discharge, emission or introduction of materials, substances or radiation”, Article 18 “Unlawful
collection, transport, recovery, disposal or shipment of waste”, Article 21 “Unlawful abstraction of
surface water or groundwater”, Article 22 “Trading of unlawfully harvested timber” and Article 24
“Unlawful killing or trading of wild fauna or flora” were generally considered welcome by delegations,
with minor changes.
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Article 19 “Unlawful operation or closure of an installation concerning a dangerous activity or dangerous
substances” remained unaltered.

Members generally considered that Article 20 “Unlawful disposal or recycling of ships or ship-source
discharges of polluting substances” and Article 25 “Unlawful deterioration of habitats or disruption of
ecosystems” can be endorsed, with some amendments.

Most delegations proposed the deletion of Article 23 “Unlawful fishing”. Despite most delegations having
spoken in favour of deleting it Article 26 “Unlawful mining and trafficking in minerals and metals”, some
members of the group considered this could be an important provision going forward. Therefore, the
group decided to place it between square brackets and reconsider it at the next meeting.

After an exchange of views between several delegations on Article 27 “Ecocide”, the Committee
decided that the provision should remain in the draft Convention, in principle. The Group expressed a
strong preference for “option B” and decided to delete “option A”. For the next meeting, members agreed
to amend “option B” substantially or to propose a new text on its basis, and that the content to be
developed for this provision should be elaborated taking into account existing national experiences on
similar provisions concerning the most severe environmental offences, as well as ongoing work in this
topic carried out in other fora.

While Article 28 “Aiding, abetting and attempt” was generally well received, some members pointed out
that this provision should be applicable to some but not all offences present in the draft Convention.

Most elements of Article 29 “Jurisdiction”, being standard Council of Europe provisions, were generally
accepted. However, some delegations requested the deletion of (1e) and (3) from Article 29, and the
Committee agreed to place these excerpts between square brackets and reconsider them at the next
meeting.

The specific negotiations were concluded with an exchange of views on Article 30, which was accepted.

The list of offences was generally well received by delegations, who nonetheless stressed the need
clarify certain expressions, such as “negligible quantity” present in Articles 18, 22, and 24, in order to
observe the principles of legality, foreseeability and legal certainty. They made suggestions on the
terminology to be employed in most offences and proposed to present alternatives in written form ahead
of the 3" meeting.

The Chair concluded the debates on each provision by summarising the delegation’s comments and
suggestions for modifications to the text of the draft Convention, forming a basis for future negotiations.

V. Next steps and closing of the meeting

The Chair underlined that the edited document containing the delegations’ comments and suggestions
for modifications to the draft Convention would be finalised by the Secretariat, following the PC-ENV’s
insightful debates, to include the alternative outlines of Articles 1-30 as proposed by delegations during
this meeting. This document will be distributed to the PC-ENV well in advance of the substantive
discussions to follow at the third meeting, which will be dedicated to the first reading negotiations of the
remaining articles and to a debate on the questions raised during the 2nd meeting.

The Chair encouraged delegations to further reflect on these questions and noted that delegations
wishing to provide elements on the topics discussed at the 2™ meeting are welcome to send them in
written form ahead of the discussions to be held at the 3" meeting.

The 3 meeting of the PC-ENV will be held on 27-29 February 2024 at the Council of Europe in
Strasbourg. The meeting close at 4:00 p.m. on Thursday, 29 February 2024. The Chair concluded the
meeting by expressing his appreciation for the productive discussions.

To ensure continuity in the participation in the work already carried by the Committee, the same
members should also attend future meetings, whenever possible.
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APPENDIX | — Agenda

10:00 a.m.

12:30 - 2:00
p.m.

5:30 p.m.

9:30 a.m.

12:30 — 2:00
p.m.

16 October 2023

Opening of the meeting

Welcome and opening remarks by Mr Simon Peptik, Chair of the PC-ENV, and Mr
Carlo Chiaromonte, Secretary to the PC-ENV

Adoption of the agenda
Background information and aim of the second meeting

Presentation of the draft Convention on the Protection of the Environment through
Criminal Law

Opportunity for general comments on the Draft Convention before specific debates
on provisions

Coffee break
Negotiations on the provisions of the draft Convention on the Protection of the

Environment through Criminal Law on the basis of the written comments provided
by the delegations:

e Articlesl1-5
Lunch break

Negotiations on the provisions of the draft Convention on the Protection of the
Environment through Criminal Law on the basis of the written comments provided
by the delegations:

e Articles 6 - 10
Coffee break
Continued

End of day one

17 October 2023
Negotiations on the provisions of the draft Convention on the Protection of the

Environment through Criminal Law on the basis of the written comments provided
by the delegations:

e Articles 11 - 15
Coffee break

Continued

Lunch break
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5:30 p.m.

9:30 a.m.

12:30 — 2:00
p.m.

5:00 p.m.

Negotiations on the provisions of the draft Convention on the Protection of the
Environment through Criminal Law on the basis of the written comments provided
by the delegations:

e Articles 16 - 20
Coffee break
Continued

End of day two

18 October 2023
Negotiations on the provisions of the draft Convention on the Protection of the

Environment through Criminal Law on the basis of the written comments provided
by the delegations:

e Articles 21 - 25
Coffee break

Continued

Lunch break

Negotiations on the provisions of the draft Convention on the Protection of the
Environment through Criminal Law on the basis of the written comments provided
by the delegations:

e Articles 26 - 30
Coffee break
Identification of next steps
Summary of discussions, outcomes and dates of next meeting

Concluding remarks and close of the meeting
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Appendix Il - List of participants

MEMBER STATES / ETATS MEMBRES

ARMENIA / ARMENIE

Ms Varduhi MELIKYAN

Counselor of the Council of Europe Division,
European Department

Ministry of Foreign Affairs

Ms Nelli SAROYAN

Head of the International Treaties and Law
Department

Ministry of Foreign Affairs

AZERBAIJAN / AZERBAIDJAN

Mr Babak ZAKIRZADE
Senior prosecutor
Department of non-criminal proceedings

BELGIUM / BELGIQUE

M. Jean-Sébastien JAMART
Legal advisor

Criminal Law Department
Federal Public Service Justice

CYPRUS / CHYPRE

Ms Lina CHATZIATHANASIOU
Counsel of the Republic A

CZECH REPUBLIC /
TCHEQUE

Mr Simon PEPRIK

Chair of the PC-ENV / Président du PC-ENV
Senior legal consellor

Legislative Department

Ministry of Justice

REPUBLIQUE

Ms Eva SALPLACHTOVA

Senior officer

Multilateral Relations Unit
International Relations Department
Ministry of the Environment

ESTONIA / ESTONIE

Ms Mare TANNBERG
Adviser

Criminal Policy Department
Ministry of Justice

Ms Diana HELILA

District Attorney
Prosecutor’s Office

FINLAND / FINLANDE

Ms Sonja SJOMAN
Senior Specialist
Ministry of Justice

FRANCE

Mme Cristina MAURO

Vice-Chair of the PC-ENV / Vice-Présidente du
PC-ENV

Cheffe du bureau de la négociation pénale
européenne et internationale (BNPEI)
Sous-direction de la négociation et de la
Iégislation pénales

Ministere de la justice

GEORGIA / GEORGIE

Mr Grigol POCHKHIDZE

Deputy Head of the Legal Service

Department of Environmental Supervision
Ministry of Environment Protection and
Agriculture

GERMANY / ALLEMAGNE

Dr Monika BECKER

Head of Division

Criminal law suppression of economic crime,
computer crime, corruption-related crime and
environmental crime

Federal Ministry of Justice
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GREECE / GRECE

Mrs Kalliopi THEOLOGITOU
Deputy Prosecutor of the Appeals Court of
Athens

IRELAND / IRLANDE

Ms Aoife BYRNE

Justice Attaché

Deputy to the Permanent Representative of
Ireland to the Council of Europe

Ms Carol O'SULLIVAN

Apologised / Excusée

Regional Manager  Industrial Licence
Enforcement and Legal Services

Office of Environmental Enforcement
Environmental Protection Agency (EPA)

ITALY /ITALIE

Mr Pietro MOLINO
Deputy Prosecutor General at the General
Prosecutor's Office of the Court of Cassation

LATVIA/LETTONIE

Ms leva Kristiana BLEIVE
Lawyer

Criminal Justice Department
Ministry of Justice

LUXEMBOURG

M. Patrick THILL

Employé juriste

Le gouvernement du Grand-Duché de
Luxembourg

Ministére de la Justice

NETHERLANDS / PAYS-BAS

Apologised / Excusé

NORTH MACEDONIA / MACEDOINE DU
NORD

Mr Nikola PROKOPENKO
State Counsellor in criminal matters

NORWAY / NORVEGE

Ms OkKyong PARK-BHASIN

Head of Delegation

Senior adviser

Norwegian Ministry of Justice and Public
Security

Ms Ida SLETSJQE

Police prosecutor

Norwegian National Authority for Investigation
and Prosecution of  Economic  and
Environmental Crime

POLAND / POLOGNE

Mr Jakub KALBARCZYK

Head of the Unit of European and International
Criminal Law

Department for Criminal Law Legislation
Ministry of Justice

PORTUGAL

Mr Pedro ALMEIDA
Directorate-General for Justice Policy
Ministry of Justice

SLOVAK REPUBLIC / REPUBLIQUE
SLOVAQUE

Mr Martin LIPTAK

Legislation Department

Criminal Law Legislation Division
Ministry of Justice

SLOVENIA / SLOVENIE

Ms Irena VOGRINCIC PUC
Criminal law expert
International Cooperation Office
Ministry of Justice

SPAIN / ESPAGNE

Mr Adan NIETO MARTIN

Professor of Criminal Law

Director of the Institute of European and
International Criminal Law

University of Castilla la Mancha
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SWEDEN / SUEDE

Ms Susanne CLASSON
Director
Ministry of Climate and Enterprise

SWITZERLAND / SUISSE

Mme Georgina HOWE, LL.M., MLaw
Département fédéral de justice et police DFJP
Office fédéral de la justice OFJ

Domaine de direction droit pénal

Unité Droit pénal international

TURKIYE

Ms Burcu CAKIRTAS

Lawyer

Directorate General of Legal Affairs

Ministry of Environment, Urbanization and
Climate Change

UKRAINE

Ms Lyudmyla RUDA

Apologised / Excusée

Deputy Head of the Department of International
Legal Assistance -

Head of the Unit on Conclusion of the
International Treaties on Legal

Assistance

Directorate of International Law

Ministry of Justice of Ukraine

UNITED KINGDOM

Mr Nicholas PAINES, KC
Commissioner

Law Commission

EUROPEAN UNION / UNION EUROPEENNE

EUROPEAN COMMISSION / COMMISSION

EUROPEENNE

Ms Vita JUKNE

Head of Unit ENV.E4 Environmental rule of
law & governance

Directorate-General Environment

Mr Miroslav ANGELOV

Legal and policy officer - lead expert on
environmental crime

Unit ENV.E4 Environmental rule of law &
governance

Directorate-General Environment

Ms Ingrid BREIT
Deputy Head
Unit A4 — general criminal justice

Ms Claudia KORTHALS

Apologised / Excusée

Senior Legal Officer — lead expert for
environmental crime

DG Justice, Unit A1 (General Criminal Law and
Judicial Training)

STATES HAVING OBSERVER STATUS WITH THE COUNCIL OF EUROPE /
ETATS AYANT LE STATUT D’OBSERVATEURS AUPRES DU CONSEIL DE
L’EUROPE

HOLY SEE / SAINT-SIEGE

Maitre Jean PAILLOT
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OTHER PARTICIPANTS / AUTRES PARTICIPANTS

UNITED NATIONS ENVIRONMENT

PROGRAM (UNEP) / OFFICE DES NATIONS

UNIES PROGRAMME POUR
L’ENVIRONNEMENT (PNUE)

Ms Marianna BOLSHAKOVA

Regional Coordinator, Law and Governance
UNEP Europe

Regional Office for Europe

Palais des Nations

UNITED NATIONS OFFICE ON DRUGS AND

CRIME / OFFICE DES NATIONS UNIES
CONTRE LA DROGUE ET LE CRIME

(UNODCQC)

Ms Lejda TOCI

Programme Officer

Global Programme on Crimes that Affect the
Environment

Border Management Branch

Ms Tanya WYATT

Apologised . Excusée

Programme Officer, Crimes that Affect the
Environment

Programme Development and Management
Unit

Research and Trend Analysis Branch

GLOBAL INITIATIVE TO END WILDLIFE
CRIME (EWCQC)

Ms Alice PASQUALATO
Policy Officer

Ms Elodie CANTALOUBE

EU Policy Officer

Born Free Foundation (founding member of
the Global Initiative to End Wildlife Crime)
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INTERNATIONAL UNION FOR THE
CONSERVATION OF NATURE

Professor Dr. Christina VOIGT
Apologised . Excusée

University of Oslo

Department of Public and International Law
Chair of the IUCN World Commission on
Environmental Law (WCEL)

Co-chair of the Paris Agreement
Implementation and Compliance Committee
Coordinator at PluriCourts, Center of
Excellence at the University of Oslo

INTERPOL

Mr Michele VIALE

Operations Coordinator

Pollution and lllegal Mining Crime
Environmental Security Programme

WILD LEGAL

M. Vincent DELBOS
Magistrat honoraire
Chargé d’enseignement a Sciences Po Paris

Mme Chiara CORSINI

WILDLIFE JUSTICE COMMISSION

Ms Lisa HARTEVELT
Director of External Relations

Ms Ana MOTAMAYOR
Junior External Relations Officer
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COUNCIL OF EUROPE BODIES AND INSTITUTIONS /
ORGANES ET INSTITUTIONS DU CONSEIL DE L’EUROPE

EUROPEAN COURT OF HUMAN RIGHTS /
COUR EUROPEENNE DES DROITS DE
L’HOMME

Ms Natalia KOBYLARZ

Apologised / Excusée

Senior Lawyer

Registry of the European Court of Human
Rights

PARLIAMENTARY ASSEMBLY OF THE
COUNCIL OF EUROPE (PACE) /
ASSEMBLEE PARLEMENTAIRE DU
CONSEIL DE L’EUROPE (APCE)

Mr Jean-Pierre GRIN

(Switzerland, ALDE)

PACE Committee on Social Affairs, Health and
Sustainable Development of the Parliamentary
Assembly

Ms Eleanor HOURIGAN

Secretary to the Committee on Legal Affairs
and Human Rights - Committee on the
Election of Judges to the European Court of
Human Rights
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Ms Veronika NOVAKOVA
Secretariat of the Committee on Legal Affairs
and Human Rights

Ms Aiste RAMANAUSKAITE

Secretary of the Committee on Social Affairs,
Health and Sustainable Development of the
Parliamentary Assembly of the Council of
Europe

STANDING COMMITTEE OF THE BERN
CONVENTION / COMITE PERMANENT DE
LA CONVENTION DE BERNE

Mr Mikaél POUTIERS
Secretary of the Bern Convention on
biodiversity
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SECRETARIAT OF THE COUNCIL OF EUROPE
SECRETARIAT DU CONSEIL DE L’EUROPE

Directorate General of Human Rights and Rule of Law /

Direction Générale des droits de ’THomme et Etat de Droit

Criminal Law and Counter-Terrorism / Droit pénal et lutte contre le terrorisme

Mr Carlo CHIAROMONTE

Ms Amanda PARISENTI
Ms Phoebe JAMIESON
Ms Lucy ANCELIN

Ms Claire ROBINS

Ms Vanessa LAUKKANEN

Interpreters / Interprétes

Chloe CHENETIER

Corinne MCGEORGE

Isabelle MARCHINI

Head of Criminal Law and Counter-Terrorism /
Secretary to the PC-ENV
Chef du droit pénal et lutte contre le terrorisme / Secrétaire du PC-ENV

Criminal Law / Droit pénal
Criminal Law / Droit pénal
Assistant / Assistante
Assistant / Assistante

Trainee / Stagiaire
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