GLrNaubLY  PSULNCYErR bACZEFLSHUGUY  WAPZORY
CONSULTATIVE COUNCIL OF EUROPEANJUDGES

Yurokf  @hd 20 (2017)
TErYuBUSLNhr cedrnausr  NCzrerk
LUNULULUEPR YNUPSEr  NRTUHNREBULLE

orgvfh  UPLSEULY  YPFUMNRESUL Uu.un,
HLSULULUBrE Tk UUUPY

OPINION No. 20 (2017)

OF THE CONSULTATIVE COUNCIL OF EUROPEAN JUDGES (CCJE) TO
THE ATTENTION OF THE COMMITTEE OF MINISTERS OF THE
COUNCIL OF EUROPE ON
THE ROLE OF COURTS WITH RESPECT



Partnership for Good Governance

pdphkhp I wil "

«Upumlygnipyni b Zuywunuw Gnud nunnwljwl pupbihnfuncdGkph hpuwljwGwgdwlip»

By pnuuljwb npunun|nplikiph Jonphprunngwljul |unphpnh (5 Hulv) thwunwpnpliph ny wwc-
wnfiwljwl pupqiwlinepyub nuugpnipynclil hpuljwGwgi|ky L Bypnuuljwb Ghnipywl L Bypnuugh
Junphpyh lndhg  huwdwdhlwbuunpng Spuwgph dp dwup epowlwlilpnud: By pnyuljmb =
nplikph Jonphprunduljwb Junphpyh (5Hulv) hwnnwpnplipnud ikpluyugy]wd whuw(lyncGGkpp
nplk  wuwpuqugnod skl Gupny  hwdwpllp  Bdpnyuljul dhnipywl wwewnfwljwb whuwlilywb wpnw=

huwjmnud?

“Support to the implementation of the judicial reform in Armenia”

The publication of the non-official translation of the documents of the Consultative Council of European
Judges (CCJE) has been produced as part of a project co-funded by the European Union and the Council of
Europe. The views expressed in the documents of CCJE can in no way be taken to reflect the official opinion
ofthe European Union.

B pnuyuljwb nununplkph fonphprundw- OpinionNo 20 (2017) of the Consultative Council
LwG pophpgh  (BMh)  Ywpdhf  phe 20 (2017) of European Judges (CCJE)

Fapnp ppun|neGfGlpp wputhuju i wd kG Unulg Allrights reserved. No part of this publication
Zuwnpnprpulygnepyu wlophGnpyub (F-67075 may be translated, reproduced or transmitted,
Umpuupnipg,  Ukghfu  Lud publishing@coe.int) inany form or by any means, electronic (CD-
Gufobwlwh puypunepyub unyli hpunwpuo- Rom, Internet, etc.) or mechanical, including
Gpyul  nphk hwafwd  sh Gupny  pupgdwbky, photocopying, recording or any information
JEpupuunpd by Luwd  hnfowlg]by npll; aling storage or retrieval system, without prior

Gud dponglbpn]”  kyEljnpnGughl (uljwunuwl, permission in writing from the Directorate of
hwdwgulg b wy ) Gud  dhjpwGhlwlwt, wyry Communications (F-67075 Strasbourg Cedex or
plmd” gunbhGuhwbdwdp, dwyfugpdudp Lund publishing@coe.int).

wbnklunn pyub wpuhbunm]npduh i

apnlidul  gublugus  hudwlupgnd:

Bownpnudp b ghquylip’  «UGypubpl» Layout and design: “Andranik” Publishing House
hpunmpulym pymb

Zpwnupulp ]y L Bfpnguyh onphpyh EplowGyub Published by the Council of Europe Office in
qpuubkyulh  Gogdhg Yerevan

bohwh, Zwpmunwbh  ZwGpuybanpym G Yerevan, Republic of Armenia

Wwww.coe.int/yerevan www.coe.int/yerevan

© Glmuulh poghepn, 2017p. whgqbgkd ©  Council of Europe 2017 English edition:
JpipmgpmpymG’ Opinion No 20 (2017) of the Opinion No 20 (2017) of the Consultative
Consultative Council of European Judges (CCJE) Council of European Judges (CCJE)

©  bipnuuyh fonphnipn, 2018p., huylpkl  ny ©  Council of Europe 2018 Armenian non-official
wucnnfuljul pupqiwlingpyni i translation




COUNCIL OF EURO®E

CONSEIL DE VEUROPE

BLANNUYUL  HLSUALACLEPR  RAPZPMUS UYL WOPZARCY
(6Huby)

Yurobf  @hd 20 (2017)
LErYu.8U8dNhT Learnausr  nWNrzrrk
TUNULULUBrR YNUPSth  NhTUNREBULL

Ortvfh  UPLSEUUY  YPCUMNRESUTL Uuund,
HSULULUEP e UUUPY



bllpnlqml{mﬁ I}lumlullnpﬁl.[ll‘l Iunphpr}uuntllullluﬁ llmpl‘l[u}l‘l ll'llllllu'llllpl]l?l.l‘ll‘l dnrlnqman

L. LBruonhe8Nhy
l. OpkGfp  hwdwuwp It fhwmnbkuwl lhpunnepyni i wuyuthnnud L

Ophﬁfl'l EEI}}IIIIE[IHL[DJHLE, UIllTﬁfl’l 111111112 }lllll.]llll.lllll]lll]’dj l’llﬁ lL Ill’llllllllll]lllﬁ
HPHCIIII[I'[HLIHJHLE: lrJHLll llnlllil'lg‘ ﬂIllTﬁfl'l ljl'llllll’ll:llllll_] lll'l[lllll’ll’lll?]ﬂlﬁﬁ
llllllllll'lnllklnl lllﬁ}llllllc}h()lﬂl’ll]’d]nlﬁﬂ éllllilﬂf l: l'llllﬁql?gﬁl’l lﬁlllglil]lﬁ lL lllﬁ'

huphh  hEpyn]  vwhdwbwwlh hpunebfh wuncurfy qupqugnuip: U6
(wl  syknf E hwpguljubh nwl  nlh punwpubibph wliljuonipynclip:

2. ‘Culvwpuplbph linihwnkh linnithg hpkl  JEpwuuh]us hpuw-
uncpjul cpowliwlnud Gypnyuljub nununnpGkph fonphppun]uljw
lllllll]'llll]ll’l,E (b{}'l\]l\]) HI]HCng L]lllllél'lf l'llllJlllElTl Ollhﬁfl'l ljl'llllll’ll:llllll_] llll'
punnipjub wnfisnipyunip nunwpulikph nhpulunupdub YEpupkip-

]Llll LL lllllllLilll[i]]l l]ll[lﬂlllhlll }ml}lll]lHClléﬁhp nL mnmgmlll{anJnLﬁm}p:
3. Unyb Yapdhfp  Guqddk, & BFoh Guplpf  YwpdhfGkph, Gk
q‘wmuulnpm:pb Ulllqﬁul LIlll[llﬂll.l‘]l'l (20101?-) lL blh]nll]llljl’l ]UH]]]'IPI}I’I ]'llll'

Limu;mulmulumﬁ llmlummpqphpb, ﬁmuﬁun]npmuﬂ:u‘ «'}'mmuu]npﬁhpll
lupquyphwlp dwupl»  Efpnuywljwh Jowpunpwyh (1998p.) L «Punu-
nplikph wliljwfnepyub wpryntu]Ennepyub L wunwufwbundn-
pjub  dwupb» Vwpwpuplkpp ndpwnkp CM/Rec(2010)12  wnwoupljn-

p.]m[i llluim[i llpm (m‘]umhhulh‘ CM/RGC(ZOIO)IZ mnmgmphmmmﬁ»):

4, Uniyhi Yuwpdhfmd hwep 6 wnlocd  EHob whpudGlpp’ opkli-
fh dhwnkuwly Lhpunnepyub wnfisnipyunip nunuwpuliikph nkph  dwuhl
llm[lglu(:m]lllﬁ l"ll“]é ulm“]luul‘]m[i[ihll]l, l’ll’lnﬁf I.lmq]il]l]]_ ]:[i br}‘l\]]\]
pympngh hnnihg

Zweh k6 wnlbp Gul Bypnough Jonphpnp Innihg  Gewlwlpyws
ql]mmllmﬁ lllllpﬁmql]m ulllnll)hunp l]l]_l]ll Q‘m]_llhll l{nl]Lillg Ll]llqli].lulb C[]:-
I.lHLJgE, ﬁm}uﬁmlllllﬁ qul.lnl.]gl} I.L lllupglqulll'l qmmlull}uluﬁﬁhllll ].l]:[l-
pmdmpymilp  (Lynppywbugh hwiw)vupub, Upngkbhw):

IL. N°’rv & OrtvPh  UPUSEULY YhrURNREBUL Uvzlu-

FETSNRE@BNhLL
5. 0pkGfp  dhwwnbuwly ljhpwnnipyn GG wnw(gfuyhl E opklfp  wnuwy
huwuwpnipywh uljqpnibfh hwdwp:

ullhll’lﬁ‘ I’l]]lllllllllllll[i HI’[HCII]I.[I’]HLIHJU]E I.L Ollhﬁfl'l I.llllﬁll]l]llﬂhlll]ll’llll'
pyul GlpununnodGEph hpuneGfh qlipuljuynipyub wlpwdwlibh dwub

| Zlullgml;mllll u.llulnluu]'umﬁﬁl:ll (mqqm.]llﬁ ql:l.lm.]gm:p) kG ul.nl.ugl.ll:[ Il]:m].l]lul 34
I:plnlﬁl:llhg‘ U-“‘IJJGIHJJ, U-Er]llpluu, ZI.IJ.]lul]l.lll.lJE, Flilqllm, r‘nuﬁlllu L Zlillglsqm.”lﬁu.l,
Fnlll]llllllllll, ]\]npllulpl‘lul, lil'uqllnu, ghlublu]b Zluﬁpllllllhlnlup] ml, l]‘lllﬁlllll, ﬂ)ll ﬁllllﬁ'

l}lllll, ﬂ)[llllﬁlllllll, ‘L[llllulnlllﬁ, q‘l‘.pliluﬁllul, anﬁqm[lllm, ]‘lllluﬁl]lllu, ]‘nlluﬁl]l‘llu, Punw-
11111.!, Llll‘lllnliﬁculluv]ﬁ, I,ln.nlllu, L]"lf“l:lj]‘lll]lq, Uw]pw, U‘n]qm.]u.[]ll Zmﬁpmu[l:mmp‘lmﬁ,

Unﬁllllln, U‘nﬁull‘.ﬁl‘.q[m, Illl}l‘.plluﬁl}m‘.[l, Inplll‘.qlﬂll, LHllullmluﬁ, (nnpanqlllLl'llu,
ﬂ‘l‘lLLil'lﬁI‘luJ, Ulnlll.ﬁl'lm, Clll.]glupl‘uu, tlllnl}l'll.ll, (Lullulll'lﬁ Zu.l[llllllllLl.lll“'ll.llJl'l U‘lul{l.r}n-
ﬁllu.l Zulﬁllulu]liumL]aJnlﬁ, [a'nlllfllul, “ll“lu.lllﬁu.l, U‘lllllg']llll [a‘lllqullllllllllpJnLﬁ:

4



Yupdhf ph| 20 (2017)

hﬁ. I—‘Illllllnl[ifl'l ql:l]llll_]llljﬂlp‘]lllﬁ ll[llll l'l[lliﬁlllllb lllleHL[DJHLﬁ[iI:PHLli
flll[llllflllgl'lﬁ]]]lﬁ llll'll],llllllllgll I.ll:]'lll]ﬂll }llllllllllllll]'l lll]l'llll[ll?]’llinLﬁf hﬁ
whblugnud b Gupng K6 hEGJE GiwG  qnpdbpnd  plgmblud  GuplhG
npnenud(ikph pu  wyluyku, np upnqubwb lulpumnbuky, pk  hpklg
qﬂl’lén[’lﬂlpjl’llﬁﬁhpl} I_llll]j luﬁqnpéanJnLﬁﬁ l'lﬁé I'l[lllll]l]ll_]lllﬁ hl:ml.uuﬁ{ﬁl:p
lwpny  EO nolbbuwg:

6. Zuwljuwuwlwb nunwljw i wljnkph curpnt (iml) plnnelinudpz ljupnny
E hpujuljwb wlinpnenipyul Ypfiwl  wwnbndky,  hbsp huwpny  E Gjuqkglby
l'llllﬁllllljllﬁ lllllnlll}lﬂlpjﬂlﬁl} I],llllllllllllllﬁ l'lllllil]ll.llllpql’l hlﬂﬁl}hlll3 N (l_lljlllﬁ
]_]lllnllthlIHJHLﬁﬁ I'l]lllll]rllﬁfl'l ql:pluhmjnlpjmﬁ ]_h]lll l'll]ﬁlll’lll u]l’.mnlpjmﬁ

wnwlgfuyhl punuyppshibphg L:

OpkGfh  dhumbuwl yhpunnipynGp fyuuanmd  F quowpuGihph
[illﬂlmliﬂllip llﬂl[illm]bﬁ llllu'lul]lllllﬂ‘]ﬂl[i mﬁllﬁ IL ]'Upﬂlﬁnld ]: uprupus
ghnipyul  nu wppupnpyub YEpuplpyug hwlipuyhl p il nud Gkpp:

7. bpk  Loqdbpp  Gwpopnf  hwuluGwG,  pk pGs  ppwdpfulnd kG
hpkGf  qunlinud, nunwpu(i npdkip  gmgk  Gpulg  wnwghh plwnpnepynilip

sh 1h6h:  Pwuwwnmpubilph huwiwp  whof  F wnubjugnegb hwpun|n-
popynil umbnddp fonphppunnipyncb npuiwnpkyn hpklg  Juunw-
hnpybkphG, npykuqh jumnuwpntpyub dwulimlhg npikpp wknyuly
LhGEG  hpkGg hpuneGfGlph twuhb: Lupunbuuypb fcwlwljnipywb

Illll'lCIlLliIlll LI]LéL]llJé qllllé]]]ll’lll (lllJLlIlL]'llTlllll‘ ﬁllllUlllI}l]U.]) l'llllﬂlll[], l'll]lll]ll’l'
I]ll.ll.llll[i ll l.lullllllllh]_l'l I.llllﬁllﬁﬁl?llll Llllll'llil]lﬁllllil} ].llllIlIlIl I: ﬁllmql]qﬁl:]_ L]l]'
Gkpp mddwl  hwpgnd qunwljwb thowinnipyub wlhpudbcnnipynilip:

nlﬁlllll Lllﬁh]_l’lll llllliﬁllh]_l’ll ﬁl].llUI.lll[IHLLi Eﬁl}l’lLﬁL]mb I}llllllllll.llllﬁ lll[l'
wkph  {pu, npnlif plnn ]y G Gdwlunfuy qnpdkipny, dwuliun|n-
pwulhu‘ wnubkp  pupdp  wwnjubh nunwpu (GEpnud, qnpdkpp  Lupny LG
lllIllllL]I]]_ lHllr}JHL[ilHl.]l]m ]_HL&HLJ lll_lllllﬁlll]_:

8. Phsyku WL Gupw by E Uwpym hpuncGf GEph Epnuwljub
Illl.llllllll'llllﬁl'l (lll.]lllllll]]lllll‘ l]‘]"b[}') L]IlllLillg, lrllll'lll,lll Il[lmllnlﬁfﬁl?llll l]L]'
]]I'lﬂ.lﬂlllm[i I{Ilﬁllhﬁgl’lﬂll[l (lllJl.lllLllI]llllL‘ lJ‘I—‘bl']) 6'[’11} lll’lll,lllllbnll Lllllll'

duli]wd wprup nunwf (hnepyub hpuneGfp thnfuljuywliglus k
opklfh  dhwwnkuwl Lhpunnpyub wuwhwligh hbw:  Ywpkih b plgmGky
Iil]l{[illl]llll[irup‘]mﬁ HPHCHILII] mlupllhlln[[ﬂ]nl[i[ihll]} rl]]]lll:u ml.hllll ]],lll-
mwlul  hudwlupghb plnpne  wnwhdbwhwnlnpynibs

Zkwliwpup' wy]  punupubbkpp lwpny kG hwlgkp  wwppkp,  puyg
lillhﬁnljﬁ rl,hl]lfnlli‘ nlllgllnﬁml I.L ll]llllllﬁllllllllllmﬁlllllé l]q]lllll’llllﬁqnui[ilﬁll[l,
2 Wgpmd  bGF Gluwby,  op wngb Yapdpfh ppuubph wwppbpelnd Choluoaluts

punp Iaulpqliulﬁl]l‘.l k npu]l‘.u «contradictoire»:
3 UbLY, q,llﬁllll)[l lowyf plnggkd UIE]I[‘III.H.]]I, 44698/06, 2009 pluljubf nhljnkdpkph 1:
4  UbPGYT, la‘millm b wpf plggkd Ullﬂulhﬁhqlllljll, 18650/09 L wy) qnpdkp, 2012 plulubh
llllll[lll[ll 17:



bllpnu{ml{mﬁ I}lumlullnpﬁl.[ll‘l Iunphpr}uunlllullluﬁ llmpl‘l[u}l‘l ll'llllllu'llllpl]l?l.l‘ll‘l dnrlnqman

npnlf  JEpupkpnod LG Gdwlwnpy thwumnwljw hwlqudw(f GEpnod
pupdpuglud hpuyuwljuwb hupgkphbs

9. l]-J Elllllllﬂ] ElllJ ﬁllll, Ehpllll?lﬂllll_]lllﬁ l'l,llllﬂllllllllﬁﬁ]:]ll’l, l'llllll’ll]lllllll?ll
]IllllldllllquLJ ﬁ llllﬂ]lllﬁll l'l,l]llllllll]lllﬁﬁklll’l }lllllllllllllll_]lllﬁ npncnuiﬁl:pﬂ npn=
Cllll_]l'l hmﬁqmlimﬁ{ﬁl:]mui llllll]lll’l lTﬁ ll]lllll]ll’ll?l U‘I—‘bl"l'l 6(1) l'l[ll}lllllbnl]
uwhdwi]ud wpnup nunuwf (inepyub wuhwop: Munp”  wlhpudbcn

k qiwhunky, pk wpyynf’
(1) E]:l'llthnllllllllﬁ l'l,llllllllll]lllﬁﬁ]]lll’l Elllll]l]lll,l:lllnlli llll'll_ll]lo ]]ﬁ ((l'lllli-
Ellllllllll ]l mlehmﬁ llllﬂpphpﬂlp]nlﬁﬁhl’l)),
(2) wpynf  Ghpylnwlwb hpuncGfG wuypwhndn’vd  E dkpwlhqdGhp
[iLiU][I mﬁ]lmﬁmu‘]mulmu}umﬁlup.]nlﬁﬁh]lﬂ hmqpulhmphlnL l'lﬂlliﬂl]'l,
(3) wpynf  Giw6  dbpwGhqiflp  Ghpundb? &G,
(@) bpk Uppundk, &G, p°Gs hlnbwGfGhp k6 qpubf kgl
GHulv-6 nnontlinud E wyli qupqugnuilbpp, npnlf  pliggdnud qt
Lillmmhumhnqal]m[i ll llhlﬂllllrlllll]lll[inlp]ﬂl[i no lllﬁdll‘ mprup =
fhhnipyub  phpuynibfh ubpn  wnlsnpynclip:

L LUNUTENE" nracy  prodnhover  WLESNRC

10. UGhwp wyf pwbhg' Gwpwgbyp  hwdwpdmd b ppudmBfh wg-
pp,  pkons, juwd  wwpwughp plnyp  nmbh,  pk  ns, wikh phyfnud
ﬁllll'Ulll'l[iIlLli Eﬁl’l,nlﬁl‘]lllb IlIlIlCIlLliﬁhllll[i l'lrlllLLiﬁl]l’lE l'lq]'lIl qHIlbl'lf I][i I'l,lll'
U'Ill]llﬂl'lﬁl?]'ll'l I'lll.llill.l[l l’dl?’ lll'llll'l]'ll'll[ﬂllljl'lﬁ I'I[Illllll'llﬁ{’l'l hl’ll“'l[i]]]‘ll‘llli lL ]?hl

funufwghulwb hpunniGifh EpljpGkpnud: UdkG nbyfnud, G Hulv-6
qmﬁnui I:, nn Hﬂllnllﬂlpuljl'l[i I.L fllllllllflllglllllhlll[i Ill'llllL]I’lLﬁfIl l'lllllilll'
I.llllllq]]lll'l lillgll Ullllll]l]]lll’ll[ﬂjlllﬁ[i lllL]lllﬁI}lll]llllIl lil]b ﬁClllﬁlllL]llLlBJ IlLﬁ I:

nLﬁhg]:]_ mJ[i hlupgnui, pl: Ilﬁé ﬁz;mﬁmhanJnLﬁ LG nLﬁl:gl:l ﬁm}uml}hu”} I
(wfpugbuyuhh [pwyneGfp:

11. UHllI’l[lIlelllJll[i Ilpuu]nLﬁfll Izpl]pﬁlipnui pupap mmeﬁll nunw=
pmﬁﬁ]:pl'l npm;nui[i]:pﬂ, nlmﬁgml l]m]lqlmln[ulnui kG Ilpun]ml]mﬁ ]1u1]1-
gkp,  Swnuwynud EG npyku wuwpwmuhp md  nilikgny (lufyun by hk-
wwquynid (fw lwn iy YEGEph huwdwp? : Zlnnhu.lpu.lp, fwfunbybpp
ul]qpnlﬁfnphﬁ lqmpmmrlhp md  mbkG, de jure, I’lLllUlIl hmﬁm[ulnuj qh
[1p11111nL[if[1 lqmmcmﬁ wmipynLp. Stare deCiSiS-ES > l]lJllI'lﬁfﬁ‘ ﬁmluml}l:u]h
hluim[i l.h’llll fﬁﬁllnr[ qn]léh hlfﬂ n]mcl:lnL hpmllml]m[i uhqanﬁfﬂ umln-
poipuyhli ppuydncGfh ljwplinp nnikphg L Puqufughulw hpw-

5 UPLY, CNIIIIEE ks thllﬁu phnnykd ﬁmpflnujll, 13279/05, 2011 pluljmbh hnljmkdpkph
20:

6 Sk'u )6 wkpnud:

7 Sk «’]'ml.nlulpuﬁ wlpnkpp npuljp duupil» b6 Mul ph 11 (2008) lupdhfp, 45—]11]
wuppkpnipynd i

8 Stare decisis Lmlnllﬁlillliﬁ Eculﬁull{nui I:‘ «ll{lllllll{lllﬁhl ullu}hﬁ Ilul{ Eﬁl}mﬂllu.lé n[ml:nuiu»:

6




Yupdhf ph| 20 (2017)

gnelfp EplpGkpncd nununnplkph wliljuontpyub Epucphf ww fi-
nupwpn hwuljugyky k, np nununplkpl wiljufo npnenudlikp
I.]lllJlllgﬁ]]ll’lll lllllllllnllllll’l[ll]lllé I_Tﬁ llllll'llilllﬁlll[}llnll’b‘]lllli]l, ljl'lgllqulll.]l'lﬁ
llllll]ljlllﬁlllq[ll]]]ﬂl], l'llllllllnlﬁfl’l ﬁllplil?llnl] lL Eﬁl’l,l’ll]lﬁHLIl HI.]q]lHLﬁfﬁlT]lHl]
I ny pb wyl npunulub npnenud (ikpny, npnlf  plgnei]byp LG Gdwluwnhy
qnpdkipny: MNeuwm]’ th  cwpf  funufughwlwh hpunibfh Epliplkpnod
Gwfunbyl ww ipupup sh hundup]ky hpuncGfh wupumurhp
mquan Z.]ZlnlLlll]llll]l, llll.]lllﬁl}llllllll]l I_]lllplLHp lﬂlll]’l]ll]pﬂll’djﬂlﬁﬁ]:]l hﬁ
qlllllﬁgl]]]l llHl.llllll’lll'DlllJl’lﬁ I'll]llll.lnlﬁfl’l I_L fllllll]lflllgl'lllll_llllﬁ Il]llllllnlﬁfl’l
]'lllllillllllll]lql][lnllj lllJE ]'llllpql'l I_lliplllllhlljllll, I'DII GHLJE lL lllrlllll.ll]l ]lllllldll
llll.lll]lll[ill l],lllmlll]llll[in Lllll]lllll ]: phhmﬁhl ﬁl]lll]ml}hﬂ”], IL lll]'lI”Ilf
guliljugus, wyufpGfG° gudp  wwnjulbh uwnupulip lwpny  k plgnobly
fwfwnkuyhg wuppkip|nn npncmﬁ‘ wuydwling, np [Wiwh wupplpuw-
Inudp  udwyuljub s hh:

12. UyGnuwdkGuGhy, bYuh-6  wpyk6  Gwwk, E, np  fonofughw-
lwl  hpuncifh EplipGkpnud nunun|np(kph wnwlnpm|nud G Gw-
Jownbuny, hwwnljuy ku pupdp  wwnjulip nunwpu(Gkpp, npnlig  qnp-
dmnmypllphg b Gupmghh fhombuml  Gppondwf  wmmwhofoudpe
bYh  whyudGlph qbljnygBkphg hbwbmd  k, np  fuqufughwhwb
llllllllll’llﬁfll Eﬁl}l}lllllllllpjl’llﬁﬁh]lll lil]b lilllllHLLi qlllbIl llll.ﬂJl].lﬁIl I}llllﬂllll’llllﬁ'
GEpp  wylniundbGuylhy hkmbnd 6 ghpugnigh nunwpuikph linniihg
plingniifwd npnenudikphlio ¢ Zkwlhwpup, puipdp wwnjulip i pu -
Ghpp b qhpugnyyl nunwpulip lwd  Jfnwpkl l}ull.nll.l]ﬂl.lﬁ]]‘ dwufiun]n-
]lll.llll]]ll, ll]llﬂthl ]]ﬁ, nn llpl]ﬁf I'llﬁl]ﬁ Ulll]ﬁfll Lillllll_lll]llll.ll.l ].lll[’lllll’ll’leJHLﬁ
Illlllllll'll’ll.l]]]_l’lL qllllélllllllljl’z]: b ]_llllLLiﬁ‘ fl]]l]lll{:lllgllllll.llllﬁ I'l]lllll.lrllﬁfl’l
wuwlinnyplkphG hEwnling npne  Lplplkpnod kS wupwmnh lwd  plin-
Luyijwd  wpupwinp qnpdumniyp nilikgny  qhpugnyh nunnw puih (npnc)
Yepnbkpp (en banc) wuwpumuhp EG pnpnp quuupubGiph lud  gbpw-

qHLJE I'l,ll.lllllll]llll[ill pnpnp I}llllllllll.llllﬁ I.ll]quih]lll l'lllllilllll (Lillﬁéll lil]é =
lmm[i E[il'l,[llﬁ[l lil]l.l mj] Hl'lnlllllli):

13, Zbwhwpup, funufughulwb hpunniGfh Epliplkpnod nunw-
lwl  wlwnkpp, hwwnljuy ku qlipugny)h nuwnwpulh nunnw i wl-
UIIII]LI, lllllllll“]l l“]é llllll'll.LllllHLlell[i Hlﬁliﬁ, flll[i Lil'llllj[i I.lﬂ[il.l]ll]ul qnp=
Skpm|  pligniifwd punnw wlwn  hGEp, b wyy  wnnuing lwpnn kG
hundwp hpuncGfh wnpymp:  Puqufughulub hpuneGfh Epliplk-
]][1 UlnHLliHll b(]'l\]l\] Ul[il}ﬂlliﬁl]]]l’l I.llll’llillq ﬁl]l'llllll‘]lllqlllllb ql]llnLJqﬁhI’lllLli

9  Sku «I]'ml.nmhluﬁ wljnkpp npulp duuhl» Ml ph 11 (2008) lupdhfp, 48—]11]
“']““I‘I"I:I""P,]nl G
10 Um‘]ﬁ lhupbllfll Guyyunwly Gkpng «qlkpugnyyl numupubbp» wkpdhbh oquugnpd-

llnLlj k pm[lﬁll ulmJulEIl l}ullllulpmﬂﬂhll Eculﬂu.llianu.lljp:
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bllpnu{ml{mﬁ I}lumlullnpﬁl.[ll‘l Iunphpr}uunlllullluﬁ llmpl‘l[u}l‘l ll'llllllu'llllpl]l?l.l‘ll‘l dnrlnqman

dkopkpynud LG vwhiwlwgpulwb lulinlilikpp, npnlif  JEpupkpnod kG
hpunniGfh qlipuljuynipyubp, opklifh wnolt  hunjwuwpnipyubp, =
llHLlellE lll_lq]ll’llﬁfl'lﬁ, wmpruun rl,lﬂlllulfﬁﬁﬂlpjulﬁ I'l[lllll.]nlﬁfl’lﬁ lL q]][lllquLJﬁ
l’l,llllnlll]llllﬁll‘ lell]]ll DPI]E{I'I lil'llllllll?lllllll lll'lIllHHHLFIJHLE llllllllll'lnllﬂll
dwpd i nkiphl: MNeump’ opklunpuljub dwlwppulnud ikd  Gewlw-
nipynil nihkl unnw lju i hwiwlwpgh lunnig]wdfhi Jkpwpkpng
opkGfGkpp (lllJ.lLI'lI.[Lull.]]iu glipugnyyh nunupuih hpujwunipyncGGkph
ljllllll]l_l)7 llllll'llilllﬁllll}]lllll]lllﬁ l'l,l]llllllll]lllﬁﬁklll’l ljllll_ll'lﬁ Ollhﬁfﬁhp]} lL
q]]]]lllql’lljﬁ l}llllﬂllllllllﬁﬁhlll'l limlllél?ll’lﬂlpjnlﬁ]} npnenn éllll]’llllﬁl’lcﬁ]]pl}:

14. Stare decisis puljnphbh hwdwaugl, (inyGhuly ikl Gwownbuyuyhb
npnenudp  Gowhwlnepyn b wlh: Uwlgupup funufwghulub hpu-
Jubfh  bphpfbpmd  Qppunkh (pfEm hwfwp  gwhwledmd b npnembh
hulquidwGfGkph YEpuplpyuyg (incyfwpniw gl npnenud(ikph pligne -
dwl  dpund (vwhdwli]uwsd fwfpuy by, jurisprudence constante, stindige
Rechtsprechung): r‘hmphh, uw }Il }umﬁqmpmd, nn npncmﬁﬁ wpupw=

unnpyul wnnidng wpdbf  nlkbw  wyh pwlphg  hkwnn,  LEpp  ghpugnegb
l}lllmul]lul[iﬁ Ollhﬁfll hmllgl'l Cnlll?ﬁ mllmgllﬁ lllﬁqulLi I: I}l]lulm[]mﬁ lll[]m
lwyuglnud,  npp  dwuny  Gwlhbnod npnemd  sh kgkpr Nhaf  E o plgnlly,
np quyuipymbh smilp pwlwdl, pk np wuwhpht E npnonudp punbnd Gwpw-
l}hlllmjllﬁ: .P‘mqumgbmhmﬁ Illlmlllll[ifll cuumn h]l]”lﬁh]lnLLi qh[lmqnl]ﬁ
rl,m“]“]]]lu[i[ih[lll[i IHJC}J Ill’llllL]luuanJrlLE I: mIll.lﬂLLi l'lﬁfﬁnlllrll.]ﬁ E[im]]l:]_n[
qupdkp,  ypubgn]  wwhdwbbing ljuwbnbGkp, npnbf  fhpunkh  whwf E (p-
(kG hEnmwqu gnpdkpnud: Mump'  Gdwl  qopdkpnud qbpugnyb NN
pubh  dhuyh  JE)  quuwluob wlwp, bEpk  plypnbdlp F Gwpugky uwh-
Limﬁ]:lﬂl ﬁu{m“]lu].lﬂl], I.ll]]IlnIl I:hmdmlll]]:]_ HLI]I]EC“]JI’]E ﬁm}uml}h“_}:

IV.UPULSEULY  LUMUTEN U.NU.ZNLELNR UbP2N8TEIL

ur. S)Hlllilll]_, L]lllllllq)ll]llilll]_ ll I'lé q)l'l]lLilll]_ L“.T]'Ulllﬁllqliﬁl?ll]}
15 q‘n‘]lllp‘]lllﬁ Illﬁliﬁ q)ll]llilll]_, I.ll'llllllq)n]ldlll]_ I.L Hé @Hrllilll]_ lﬂ]l'l]lllﬁllqu'

ﬁhp mJ[i hlllllgh mllﬁénlplmlill, IHI] l]mllllullmﬁﬁlipﬁ I'lﬁ} ll,hl'l h[i I.lmmllll’lnLli
hwunwnn b (v by uwhdwib)m hwpgnud:

16, dkpwfGlhs nuwnupubibp (Epluyugyny $npdwy Jupnyphk-
llEll LL hluml.lm“_ll:“ th’lmqnl.] ﬁ l}mlnllll’llll[i[il]ll l]lllLi l.l{;rl]llllljl.l I}lllmm-
lllllﬁ[il]ll [ililll.llll]mgllrlrl lllllllnLJ[DﬁI]llE l]llil]ﬁlllm[ili[lgllll]mﬁ ulql}l]ganJnLﬁﬁ
mGkl  opkhfh dhwwnbuwly Wkl fwpwlnipyub lb hhpunnipyub huwdwp:
Yhpugnyl qunwpub (Epluywgyny dwh  Jupnypbbpp ophlwllikp kG

(1) puwnw]upnipyub dwuliwlhg lnpdp GEpluywgpud pnnnfp

(hpmllnlﬁfh l]h]lmmimﬁ hmpghph llh]uuphpjml lll]]ll]lfﬁﬁll> L
qﬁnmphh pnqnf),
ll «“l,lilllllfﬁﬁll} l}lllululll“lﬁﬁlip» Ulhlllil]ﬁ]} Llhlllllllhllllllj I: ﬁ“lll Llhll“lfﬁﬁllé lllllllmlﬂﬁhllllﬁ:
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(2) hwlpuyhb nunwfuwgh (l{uni huiwywnuwufywb yhnwlub
ﬁmpﬁﬁb) Iinnihg  Gkpluywg]wsd huwnndly pannf Gkpp, npnligny
thmanJE l}llllﬂllllllllﬁl'l ({llllllllflllql’lllll_]lllﬁ qHI’lblTIlHl]) fﬁﬁﬂl'

]'dJlllﬁﬁ I: Ehplllll]lllgll[llli l’lpllll_]llll_]lllﬁ lllll]’lI_LHp }llll]'lg, Il[ll'l ﬁllllll'
wulf ' wyuhnby opklfh  dhwmnkuwl [ hpunnipynelip I hpuw-

Ynilifh  qupqugnuip (wpunbkyh fhongm]:  Tww  hpuduljwh
hudwhwpgbpnud (fwl  nhyfEpnud huyug]md  k [hnswlugpuo-
Jbﬁ] l}lllmllllllllﬁ llll_]l", nIlﬁ lllﬁlibgml_]mﬁn[lkﬁ }I’l lllq]],nlli mllJllll
qﬂpénll I.]nrl]jk]lll I’lpml.]nlﬁfﬁh[ll’l ]_]Illll,

(3) dkhGwpwlnipymGGkpp plgnilned  (npnGf Gosdmud 6 «fhunk-
uuwl]  npnenudlkpy, lupdhfGkp, uljqpniifughl hpuuljwb kq-
Ilmhmgﬂlp(]ﬂlﬁﬁ]:p): Uul llmmmllllﬂ[d I:Fmgmllmu{hu L]h[llllglll'

lwb  Eyubwlng It hpdGy]ws sk nplk  qnpénd  GEpluyug]wd
puqnth  hpdwh  Jpuw,

4) Gwpbulwb nunnw wlwmbp,  npnGf  phymbdmd  EG plpughl
qnpdkpnyd”  opkGfp  Lnblpkn npnyyplikph YEpupkpyuy, umnnpw=
puu  wnyubh  unwpubh olinppubifng:

17 Yhuwhnpduyg tkpwlhqibkphg kG, ophlwl’  wijup  quwnwpubh
I}mulllllln[lﬁh[lll l]mli ﬁlll.]ﬁ mu‘l.]lllﬁll mul[l]!h]l I}mu]ulllulﬁﬁhllll I}lllululLlIl]l'
GEpph,  lQwd  wnudkp  pupdp  wwnjyubh nununplikph hkwn  GuwlnGunp
hwlinhuynodGkpp: Vdwl  hwlghyndGlpp lwpny  E6 nGEGwp ns $npdug
FEHLJP I.l“]Li Il[ll’ll:ll.l[]ll éll.llllnL] I.llllIlHI] I]ﬁ Ilﬁumllangl’lnﬁm]_lllgllh]_: <llli|llﬁ
lhuwdnpdug tEpwbhqilGkphg E Gwl  «nipkgniyghbph» dowlnudp  (np-
wkn  punjuwpup wkn L hunlwgy]nud wlihwnwlub qlwhwndwlip):
(l;lim[i nLI]hgnLJgﬁh]lll l’lpluu{m[lmllllLLiE, ﬂpﬁ HLCmI}PnLPJHLﬁE [l]:[im]ln-
Elugﬁﬂlli I: I.ll'l]lmll]]]_l’l uhqanﬁfﬁlT[ll’l L]lllll‘ I}l'lm qﬁmllluuln[liE qﬂJﬂlpJﬂLﬁ
nilikgnn  Gwpunbuhl hwiwywnuwufpub ponlkm]  nuwuninph huyk-
gl’lrllleJul[iE (Ulll'lﬁ“]ll‘ fl]ll]l]lfl]lgl’llullluﬁ qﬂ[lbl]l’lnl] mﬁdllﬁ l]ul“gl]ulb
L]ﬁlllul'l lllllmlnglil]l[i émlllljlll'l, fIlleI.lmﬁ qnl’lbl]an] ulmu]dll éull.lllipll Llulli
thwumwpwlbkph Sufuukiph thnfyhunnigiub suthkph Y Epupkpyuy,
Epp  thwunwpwbbbph huiwp  vwhdwbfws uwljuqglbkp shwf), luwpny

hmlim]]dl]f lllpl]JnLﬁf mlthlllll]l:

18. Gppnpy by fnud gnpdnud G qnun ns $npdwy dkpwbpqdbkp,
Dllhﬁlllll‘ l}mmllllln]][il]pl’l ]il'l?ll né l])n]lljllll lUnl’ll’l]ll}llllnl.lllL[DJnLﬁ[il]llLl,
nllﬂ[if lhllllénlli h[i I{ﬂﬁllhﬁunlu dhn{: llhl'll]l l}l]llllllll.lmllml.lmﬁ I.L [iJHL-
puljwl  hpunilfh npnowlih hupgkpnud, Epp  qnpdbwljwbinud (wfow-
nbyn]  wmwppbpnpymGikp LG wpawlhugpdnud: Cupm bwljuljwb hpw-
Jupwbwljwb lippnipynclip I nununnplikph JEpuyyunpuunnuip
émllﬂllqlll[ig I.lllllllln]] hﬁ ﬁlllll]llll}l]lq[l lilllumhuml{nlpJHLﬁ[i nv I.ll]l[il‘l]l]lllll]'
llhll’lnlpj Hl[i[i ulul“lhnllhlnl lllll]illlll:



bllpnlqml{mﬁ I}lumlullnpﬁl.[ll‘l Iunphpr}uuntllullluﬁ llmpl‘l[u}l‘l ll'llllllu'llllpl]l?l.l‘ll‘l dnrlnqman

19. Yhuwdhnpduw It ny $npiwyg  dhpwbpqibkph (uyyunuli L' Jupwlly
opkifh fhwwnbkuwl) ljppunnipynilip, puyg wyu  hudwnkfunnod ljw-
jugpms  EqpulugnpynGikpp subwuf b powfonkh rununfnplkph wfi-
l'llllll’lllllllllﬁ lllﬁl.]lll}llnl]’djlllﬁ Hllq[lnlﬁfﬂ

p. Fhpugng b nunupuiikph nhipp

20. (l.ullllﬂlllI}lTll]l'l ]'lllll{lllllnl]’b‘]nlﬁﬁkll]} lﬂléthL l’l]]lﬂlllﬂunlpjﬂlﬁﬂ l'll'lli'
ﬁllllllllﬁnllj l_]]:llllllllllll'll]lllé I: thmanJﬁ l],llllﬂlll]llllﬁﬁl:]ll’lﬁ: q"h[llllanJﬁ
l’l,llllnlll]llllﬁ]} lllklnf I: llllllllll'lnl”'l Elllll]lllrl,l:llll’l ljl'll]llﬂl?lllllllnlp]nlﬁ]}‘ ll]]'
lllllgﬁ]:lnl lllEl’llllljlllllllllu’llllll}lllllEHLPJHLEEIZPE lL llllllllll'llll]l:lnl l'llllﬁ[llll]l'lﬁ
Jumuwhnepynilip nunnw hwiwlwpgh hwlinkui2

Ubpn  wnbsmpymb  Gu  dp  Yoqdhg'  Gulowgluh Shunbuwlnpyub,
G Gondhg' qhpugnyf qunwpuGh Sk pnepyul ShfowbhqiGhph
ol

21 BMWob-6  plgmbned b, onp, hwedh  wnblpnd  ppudulul wiw-
myplkph b qunwljwb hwiwlwpgh wnwldbwhuwnlnipyn Gikpp, qk-
pugneyli qumupubibph twwns by hnepywh olinhpp Epnuulju b =
pkp EplpGkpnud wuppkp  alknd  E jupqunp]uws: Cngylip  JEpupbpod k
(wl wyh hwpghl, pk qkpugnyl nunwpuGkpp fwp b wnwe wknf Lk
LillluﬁlllL]IlDIl, pho lllllﬁlllllJl'l[i qnllbl]ll’llll‘]p hpml{mﬁluqﬁhﬁ: ll\l'llll}_)llﬁ Il,]]lq'
foud  qhpugnyyl nunwpuiikpp whuf L fhen  mdnud wmwl wnwbahh
qnllbhllllﬁl l'l Cllll'l lllllJll.l]_ qﬂpbl’llli ﬁhllqpllllllllllé Lll'lllLil]l’lll. n]lllll]ll ]]l'l[l'
pnpr qnllblllllrll‘]p‘ thllHqHLJﬁ Il,l]llllllllllllﬁ[i]]]lr_l l].ll]l.llf I: [illllUlllI}I]lllll
thwnbuwlnipyub wuwhnidw Lo ppunilfh qupqugiwl hwpgbpnud
h]llllClUlllL]Illlhﬁ ]_L ]'Ul’z)lll[ihﬁ lllllﬁlllllJl'lﬁ Uml’lﬂ: .'P'lllﬁll nn uum HHLJE l]lll]l'
Shfh  cpowlwlyGkphg gupu ko GHub-6 thnpd sh funwph uwhdwlibkyn,

ph l'lﬁ}“_]]]u lll]]lllf I: L]llquil]lL]]]llll.]llh[i ql]Ill]]qllLJﬁ I}UlmlHIllHﬁﬁI]]lE, ll l'l[ié'
whku whwf  E wywhn]ky npulg  dwwnskhnepynelips

Uy Gnwnd b Gy G, qlipugnuyh I}mmmpmﬁb‘ (wpunbup thwunkuw-
I{HLPJIILEE Ullqlllllnlll]ll’ll u]lummu[um[immllrupjmﬁp I.llll]ll'll'l t Hlllll'llll[ig'

Yk, np uwhdw]EG qnpdkph  plignill hnpywb wuwewh  swhwlhclkp:

UG GplpGkpnud, npnbf  pnyp 6 wwihu o jwwwpky whuwhdwbwuly
anllflullllnlli[ihll, I.lm]lﬂrl h[i uml’llilllﬁlllil pnr[nfl]l]ll.llilllﬁ }lllllillll'l I}lll-
wupulihg pncypunipynih uwnw (fwne wuhuwly lwd  wy dppmpny k-
l“mﬁ[lqli[ihll: (lililllﬁ PHLJlmllHl[DJHL[iE m[lm]im]],llhlnl éml}lluﬁl’ll;ﬁhl’ll} ull:mf
L odwlinulkh qlipugniyi nunwpuhG opklfh  dhwnkuwly ikl fwpw-
ﬁanJﬂLﬁE lupmﬁhlﬂl Il]l qllllblllnnLJl’DLl I.llumm]]hlnl l’ll]ll’lglllli: ll\J“ hmlil]l'

12 UPE, U.meﬁ bowyf plgykd ﬂ'nuj]lﬁllmj]l, 34796/09, 2012 plulubh duyhup 12:
13 Skt'w ((f}‘mmmllluﬁ lulll.l‘ll-[ll'l npull]['l ﬁuml‘lﬁ» Ml phll 11(2008) llulpbl'le:
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nkfunnod G Hulv-G YEpwhwumunnod L ophd R (95) 5 wnwowpljni-

PJHLEHL]j Ecllmé l]l'lllfnprl(‘,nllim][lﬂllt

22. Gnpdp  poqofwpllpn pnypnynipyncl wnpundwnpbyn suthw (ihe-
Eklll'l ﬁ]:l]linlénlliE, limuﬁml.]n]llllull]ll, ECIIIEII]I.]HLI‘ l:, nIl ql][ll]lanJﬁ ]],ul-
mml’lmﬁll hﬂqlibg m]_]Jllll qn]’lél’l lﬂlénll{]} nLﬁb lllrllll]_]l:l lihb ﬁcmﬁm-
lmpynili,  fuwl  wupquubu wlihwnwljub qnpdl k7 Udwl npnenadh
l]l]l(ﬂ?fl]llln]l nthﬁl’lC I: glﬂé]’l mm]lﬂﬁb l}mmlllplllﬁﬁhpl'l, I’lﬁ}l}ll}ll El]llL
wypuquynid gunupuwl phinglikph b Gpulg  hwunwpwbbiph hunfwp:
U‘l’lm‘]ﬁ Eli“lﬁ Eﬁmlllllﬁfm‘]l'lﬁ éml}lmﬁl’lcﬁ]}pﬂ lllllIlnIl I;E lllll]l]ll’lnl.]l?l, HI]
Thuyl  Gwjpwgbyughl (icwfwlnipynci mbkgny  qnpdkpp  fGGJEE  qkpw-
qﬂl(][i l'pllmul]llu[inLLi: U‘IIIL[IHL‘]E C}mdmﬁml‘, u]lmﬁf ﬁmll m‘]ﬁ ngmllllll
suthwlihclliph LG, npnGf  wywhnynud LG, np  popnp Gdwl  gnpdkpp
huwulkl  gkpugnyl gunwopuob: Mump’  ghpugnyl  gunwpulp ljupny
E wprynifiun]En Lkpyn]  Qwwowpkp  wylghup ubnGikp wwhdwlEne hp
gnpdunnipp, npnlf  lupng  E6 wpgynobu]bn LEpyn]  Ghpundkp  hk-
mwqu  qnpdkpnud’ hpwyncbfh popnp npnpubkpnod: LGnpnipyub )
swthwlipchkp, ophliwl’  huygughlp funufughulub gnpdbpnud ljund
mL]‘]ml lllulm&b I‘Uuanp‘]mﬁ mumhﬁmﬁﬂ f[ll]mllmﬁ qll]lbhlllllli, Lll‘]I}
Gupunwljh i sk fupny  Swnugky:

23. bq‘]\]]\]_ﬁ EEI}HLEHLJ I: l]lJﬁ mljumhhul]}, n[l ql]pmqnljﬁ rll]lmm'

pubbkph wunwuyw Gund nepyndGp' wywhnybpnt I wwhouwbbn
[iu.l}l]l]ll}]]u.]ll lilllumh“m]{n[plﬂlﬁl}, éu.lhl“{: I: lil]].lﬁm]!lllﬁl.”l mJﬁ]l]hu, ﬂ]l
Fugh wyl, np Gdwl  dnobkgndp  Qupng | aqéqly  qhpugnyl qunwopubh
qﬂllé]:lll’l Eﬁplung ]l pmgmumpm[l mﬁl}llm]}mnﬁml thmqnllﬁ l]ulml]l'
pulh  Juwpniypnod quliyng  qnpdkpp  fGGnpywh npubh  Jpw, lfupng Ok
m[i}UIlLul]lllllI]_hn[lI]ﬁ llmﬁqhgﬁhl ﬁlllll hmhmuanJnLEﬁh]lll qh]]manJﬁ

nunwpuih fwfownbuyh wnlisnipyunip: UGhwym  k Gul, np kpk  qbpuw-

qnuyi punupuwlinod fGGfny  qnpdkph  phdp  swihhg  pwpap  (hGh, Gwpw-
Ill]ﬂ.][l[i hhmhhlE I.lll,dlllll]]lll[illl:

4 St'u LwjwpuplGpf llnlilllnl’.ll‘ whnud  whnnipynGGkph nupnywd «Punufughu-
lwb b fphuwljwb qnpdkpn] pnnfupljpdwb hudwlupgkph b plpmgwlupgkph fikp-
dmddwl b pupbjw]dwb dwupf»  ph R (95) 5 wnwewplnipymbp (7(q) hnq].lmé).
«Gppnpy wnyulh nunupub nnnud  pognflkpp whwf L, dwebwnpuybu, ljh-
punyki  wyl qnpdkpmud,  npnGf  wpdwbGh  EG Eppnpy wwnywbh gunwlwob JEpw fwydwb:
Ulwl  gqnpdkp GG hwlphuwlnd, ophlwl’  wyf qnpdkpp, npnbg  dhongn|  hGwpunp k

qupquglky hpwyndbfp, fwd  npnbf  fupng  EG Gguwunk) opklfh  dhuwnbkuwl ikl w-
pulinipywlp: Uiub pnnflkpp lwpkh E uwhiwbuwhwlk wyli qnpdkpni, npnbf k-
pupkpnad E6 quyl hwlpnipyub hwdwp  Quplhnpnipywb nilkgnny  opkbfh  ppnyplkphG:
lenf phpngp whwf L hhdGuwynph, pk hGswbku  Lupnn £ hp qnpdp  Gyuwunky (dwl
(upunnuly Gkph hpwluwbugduwbp»:



bllpnu{ml{mﬁ I}lumlullnpﬁl.[ll‘l Iunphpr}uunlllullluﬁ llmpl‘l[u}l‘l ll'llllllu'llllpl]l?l.l‘ll‘l dnrlnqman

Munp’  gudp  wnyulp nunwpuliilph Innpihg  hwlwuwlwb -
wnw lju wlwnkp plnnelbyne polinhpp hGwpunp sk mdkp  ghpugnyh
rl,mlnlll]llllﬁ lllﬁllllll'lljmﬁlllll'llllll l'ﬂllﬂll qnpél}p ﬁl}[lllllljmgﬁl:lnl]:

24. U‘I’llllml?lll]lllanJnlﬁ lllll]m]’lnllhlnL qnpbl’lfﬁl}pl’l l]lrllllllJnL]’dJnLﬁE
EHLJE rl,lllmm[lmﬁl'l Ehpllﬂl]j hmlnl{lllll]]]ll ml:rll'lﬁ l: qh]’llﬂqﬂl]ﬁ l],l“m“l-
pulbkph nhiyfnud: Zunljuyku polinpuhwpniyg E, kpk  gkpugnyh
unwpulip, dhwnbuwlnepyni i wuyuhny kpnu thnfowpk(, nunlnud L
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cnbdwpubibpnud: Twwnuwnpikpp wyhwnf E Jbpuyunpuunykh L
dninf  mlkGwh EpEwnpnbuwyhb ufyuy Gkph wn (i]wqh ikl cnmbdwpwh,
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pywb npulyp b hpujuljub npncwljinipywh Ypu! meljcml.[nujm:ph
dwuliwlh plnypp l.  opkGfGkph (lpmﬁcmllnujﬁ]:ph wpryniifnud wnw-
gmgmb) Johhudnipynlip pnjuglnud G hpudulub npnowlhnipyub
ullqanﬁfE:

46. thmuanJnLﬁﬁhpE (wpwnbuykph tholt Eppkidl Eplipdwun
opkbunpuljub npnyplkph hEwnlowGf kG, np pmyp skl wwphu =
pmﬁﬁhpbﬁl wyuwhny by thwwnbuwly lo plghwbnp hwywlnipyub wpdu-
Gh bl GupwGnpymG: & Hol-h Gupdhfng,  GiwG  ppuwdpfulGlpnd
opklunhpp wupmuynp E o Epwbuwgky opklunypnipynclp, plb  qu  sh
fow(wlynud, np Gywwwlp lugnihuwmhply I pdullinhp [y wlywp-
quinpmil E Chghwbpuglud auhdwbmdGhpé  m phghwlmp  phaygph
ypnyyplbpp Eppkdh wlthnpuphllyh kG, fwlqp numupu b ww hu
LG Ghnibnepyndh I Jupny kG, whhpudbonmnipyub phyfnud, oqunugnpd-
Jb opbGunpulub pughpp pugblim Gyuumalng; BMh-G LplihG
chkemmud  E, np pkl  npncwljhnipynbp cmm  guliluwyfp k, onpuyh  hwenpyny
onulyikpnud wyli bupny  k pkpkp whbhnobnepywb: Ullllluljﬁ opklfp  yhuf
L qupqubliw thnthnjuny hpnnnipyncGGEphG hudplipug2s

P Pwumwpublbph It puunwpwqlkph nkpp

47. OpkGfGlph thuwnbuwly lihpunnipyub gnpdmd uwplnp  E dhwu-
Ulllllllll[i[i]]]ll’l ]_L I}lllllllll}UlllC[[i]][ll’l I}IIIIE: l‘ll'lllLil]llll llﬂlLilllIl uprnupurnm=
UlIlLIDJlll[i Flﬂ]lﬁlllllql’ll][i IlIllllI.lll lllU.]llll'lHllI’lLljr_l ].llllllll'll].lﬁgll lllllllllﬂllllllll ﬁ'
GEpp b puunwjpwqlbkph hwdwuyunuujpub (Epnpnodp: Y Epohblkpu
whuf E hpulubugbkl (wpwnbuyh wuwncwh neuncdfwuhpnipyni i I
thwumuplyGkp (Epluymg kG olinpn wnupljm (wpwnbuh Lhpunkp
I_]lllli Hé I.ll'l]llllll]]]_l'l Ll’lﬁ]]]_l’ll l.ll]lllll]ll]ll.]lll]_:

q- l]‘[l?llqullll] [l[i I.L llhpuquﬂl]l’l[i I'l]]llll.lﬂl[if[’l Lil'lllllllhllllll]
hhpmnnlmmﬁ lllU.]Ull'lllllI’llli
48. Ppudmbfh howqquyliwgnuip dwpunwhpunkp Lt wwppkp
Epliplkpnud opklifh thwnbuwly ljhpunnepyub wuwhnfdwb wkuw (-
LymGhg:  Uhowqquyhl hwiwéw)fugpkph nhyfnud wumnecwh nicwnpnL-
]’dJHLﬁ I: lthﬂf rl,mllél[il]l I}I'lul[iq lil'llllllll]llllll] I.ll'll'lllll'lHLp‘]lll[il} pnpnp lll’ll’llj
l'lUl[iI}[llllllgl’lI] lﬁ]]l.“l[il]lll’llli: U.ﬁhpmdl:l;m t lUHLlllllllllTl Lil'lgllqulll.] Il[i lllll'

dwawyhwgpkph It wqquyhl opklunpnipyni(iGkph npnyplikph hwljw-
umpynilpg:  Ujyu GuunwlGEphG whuf L hwelkp  whljwl wyli hulqu-

23 UPGY,  FaphubkllnG L bplowbywb puquyn UNC-G  plyggkd ZmJummmﬁll, 18297/08,
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The Council of Europe is the continent’s leading human
rights organisation. It comprises 47 member states, 28 of
which are members of the European Union. All Council of
Europe member states have signed up to the European
Convention on Human Rights, a treaty designed to protect
human rights, democracy and the rule of law. The European
Court of Human Rights oversees the implementation of the
Convention inthe member states.

Wwww.coe.int
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The European Union is a unique economic and political
partnership between 28 democratic European countries. Its
aims are peace, prosperity and freedom for its 500 million
citizens—in a fairer, safer world. To make things happen, EU
countries set up bodies to run the EU and adopt its
legislation. The main ones are the European Parliament
(representing the people of Europe), the Council of the
European Union (representing national governments) and
the European Commission (representing the common EU
interest).

http://europa.cu




