NHCcTUTYT OMOYyZICMEHa CTan HEOTbEMSIEMOI YaCTblo COBPEMEHHON
Mogenu 3GPpeKTUBHOrO rocyfapCTBEHHOTO YrpaBneHus.

HoBas Pekomenpauna CM/Rec(2019)6 KomnTteTa MUHUCTPOB 1 BeHe-
LiMaHCKre NPUHLMMNbI AOMOMNHAIT APYr ApYra, TeM CamMbiM Npej-
CTaBnAs co6oi 06HOBNEHHbIN CBOA 06LEeeBPONencKnx cTaHaap-
TOB, OXBAaTbIBAOLLMX BCE ACMEKTbl CO3AaHUsA 1 GPYHKLMOHMPOBaHWS
MHCTWTYTa OMOyACMeEHa.

My6nukauma Takke BKJlOYaeT NogbopKy nepefoBoi HauoHanb-
HOW NMPaKTUKKW, KOTOpasa UNMIOCTPUPYeT NPUMEHEHUE AaHHbIX
cTaHpapToB B cTpaHax CoseTa EBponbl. [IpuBeaeHHanA npakTu-
Ka COAepPXUT MHOIro4YnciieHHble NpUMepbl TOro, Kak eBpOI'IeI7ICKVIe
rocyfapcTBa peannsyloT HauBaxXHewme Ana Kax[aoro omoya-
CMeHa MPUHLKMbI, BKOYaA He3aBUCMOCTb; 6eCcrpuUCTPacTHOCTD,
06BbEKTUBHOCTb U cnpaBennBoCTb; ﬂO6pOCOBeCTHOCTb 11 BbICOKUI
MOpasbHbI aBTOPUTET; BCROObEMNIOLWMIA MaHAAT; BOCTYMHOCTb;
1 9GEKTUBHOCTD.

Ombudsman institutions have become an integral part of the
modern model of good governance.

The new Recommendation CM/Rec(2019)6 of the Committee
of Ministers and the Venice Principles are complementary, thus
constituting an updated set of Pan-European standards covering all
the aspects of establishment and functioning of the Ombudsman
institutions.

The present publication also includes a selection of good national
practices which highlight the application of these standards in
the Council of Europe countries. The selected practices provide
numerous examples of how the European States implement the
principles which are vital for each ombudsman institution, including
independence; impartiality, objectivity and fairness; integrity and
high moral authority; a comprehensive mandate; accessibility; and
effectiveness.
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TVBHOIO rOCYAaPCTBEHHOTO YrpaBeHuna.
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NMPEANCINIOBUE

Kpucroca AKkymonynoca,
leHepanbHOro gupeKTopa no npaBam
YyesioBeKa N BepXOBEHCTBY NMpaBa
CoBeta EBponbl

MHCTUTYT OMOYACMEHa CTan HeoTbemre-
MO UaCTbto COBPEMEHHO Moaesnv Sddek-
TVUBHOTO rOCYAAPCTBEHHOTO YrPaB/eHu.

OMO6YaCMEHbI UTPatOT BaXKHY'0 POJTb B 3aLL-
Te U pa3BUTUM MPaB YeNOBeKa, a TaKKe pac-
CMaTPUBALOT »Kano0Obl YaCTHbIX SULL Ha Nped-
nosnaraeMble HapyLLEHWS UX NPaB 1 cBOBOS,
OHW BCe aKTUBHEE YUaCTBYIOT B MEXK[IyHa-
POOHOM COTPYAHUYECTBE Ha PErMoHalb-
HOM U1 YH/BEPCAZIbHOM YPOBHSIX.

CoBeT EBpoOnbI y>ke JaBHO NoaaepKuBa-
€T CO34aHVe He3aBUCKMBbIX 1 3PEKTUBHBIX UHCTUTYTOB OMOYACMEHOB
B CBOMX roCylapCTBax-usieHax.

B 1985 r. KomuteT MnHncTpoB npuHan PekomeHaaumio CM/Rec(85)13
06 VHCTUTYTe OMOYLCMeHa, B KOTOPOW BbICTYNUI 3a CO3AaHNe Takux
WHCTUTYTOB rocylapCTBaMm U peKoMeHA0Ban AaibHelLlee pacLumpe-
HMe NX NOTHOMOUMI TaM, FAE OHU Y>Ke CYLLeCTBOBaSIM.

HauunHasa ¢ 1997 r., YnonHOMOuYeHHbI No NpaBam yenoBeka B Poccnin-
ckon PepepaLum TPAANLMOHHO ABMAETCA OQHVIM U3 KITHOYEBbIX MNapTHe-
pos CoBeTa EBponbl B pa3Butuv 1 UMNIeMeHTaLmmn obLeeBponencKmnx
CTaHAAPTOB, YCTAaHOB/EHHbIX KOHBeHUuAmMn CoseTa EBponbl. UHcTH-
TYT YNONHOMOYEHHOIO HaXOAMTCA B MOCTOAHHOM Pa3BUTUM. 3aBeplue-
HVie MPaBOBOro OPOPMIIEHUA CUCTEMBI PETMOHaSTbHBIX OMOYACMEHOB
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1 co3paHve EBpa3uninckoro anbsHca oMbyACMEHOB HECOMHEHHO MOBbI-
CUT B3aMMOZENCTBYE JaHHbIX UHCTUTYTOB Kak Ha HaLMOHabHOM, Tak
W Ha permoHanbHOM YPOBHSAX. YNONHOMOUYEHHbI YyYacTByeT B COBEp-
LUEeHCTBOBAHMN 3aKoHoaaTenbcTBa Poccninckon Gegepaumm o npaBax
yenoBeka, CrocobCTBYA 0becrneyeHno Hagexallero 6anaHca YacTHbIX
1 NyOANYHBIX MHTEPECOB.

C yyeToMm 3HauUTeNIbHOrO Pa3BUTMA UHCTUTYTOB OMOyfCcMeHa B EBpone
1 3a ee npefenamu 3a nocnegHuve 30 net, KomuteT mmHucTpoB CoBeTa
EBponbl nopyunn PykoBogsLieMy KOMUTETY Mo NpaBam YesioBeka nepe-
CMOTpeTb BbllleynomaAHyTyto Pekomengaunio CM/Rec(85)13.

HoBaAa PekomeHnpauuna CM/Rec(2019)6 KomuTteTa MUHUCTPOB rocy-
[apCTBaM-UYfieHaM O Pa3BUTUM MHCTUTYTa OMOYACMEHa Oblia NPUHSA-
Ta 16 okTA6pPA 2019 r. EM npenwecTBoBano npuHsTe BeHeunaHckom
Komurccren MpUHUMNOB 3aLMTbl Y YKPErIEHWSA MHCTUTYTa oMbyAcMe-
Ha, N3BECTHbIX KaK «BeHeLnaHCcKre NpuHLmnbI».

Hogas Pekomengauna CM/Rec(2019)6 KomuteTta MUHNCTPOB 1 BeHeLman-
CKVie NPUHLMMbBI JOMOMHAIOT APYT APYra, TEM CambIM NpefCTaBsas coboi
O0OHOBJEHHDIV CBOA 06LLIEEBPONENCKIX CTaHAAPTOB, OXBaTbIBAOLLNX BCE
acneKTbl co3paHuna 1 GyHKUMOHNPOBAHWA MHCTUTYTa OMOYACMeHa.

HacTtoswwan ny6nmkaums Takke BKIOYaeT NofbopKy nepefoBoi HaLumo-
HanbHOW NPaKTVKM, KOTopasa UITIOCTPUPYET NPYMEHEHNE faHHbIX CTaH-
napTtoB B cTpaHax CoseTa EBponbl. [puBegeHHan NnpakTuKka CogepKnuT
MHOrOUYMCIIEHHbIE MPUMEPbI TOFO, KaK EBPOMNENCKIEe rocyfapcTaa pea-
NN3YIOT HaNBaXKHeNLUVIE [N1A KaXKAoro oMOyACMeHa MPUHLMMbI, BKOYas
He3aBUCUMOCTb; 6eCNPUCTPACTHOCTb, OO BEKTUBHOCTb 1 CNpaBeasv-
BOCTb; 4OOPOCOBECTHOCTb U BbICOKMIA MOPasbHbI aBTOPUTET; BCEOOb-
eMIoLWMIA MaHAAT; BOCTYMHOCTb; U 3GPEKTUBHOCTD.

My6nuKaums npegHasHayeHa 4 LWMPOKOro pacnpocTpaHeHus B EBpo-
re U1 3a ee nNpegesiaMmu C LeNbo OKa3aHUs MOMOLLM KaK roCyfapcTBam,
TaK 1 CaMUM OMOY[CMEHaM B MAaKCUMM3aLMU MOSNIOXKNUTENIbHON Ponu
[aHHOTO VHCTUTYTa B COBPEMEHHOM OOLLEeCTBe.

Xotenocb 6bl NepefaTb MOV HaVyULLVE MOXKeNAHVA MHOFOUNCIIEHHOMY
coobuiecTBy ombyacmeHoB Poccum v apyrix cTpaH, KoTopble BOCMOSb-
3YI0TCA HACTOALIMM M3AaHNEM Ha PYCCKOM fA3bIKe. 1 BEpIO, UTO KHUa
BLOXHOBMT BacC Ha AanbHeree pa3BuUTHE BaLen NPaKTUKM Ha OCHO-
BaHUV COBPEMEHHbIX CTAaHAAPTOB C Lesibio 3$deKTUBHOM peanusauum
npae 1 ceoboa rpaxkaaH!



FOREWORD

by Christos Giakoumopoulos,
Director General of Human Rights
and Rule of Law of the Council

of Europe

Ombudsman institutions have become an integral part of the mod-
ern model of good governance.

They play an important role in protecting and promoting human
rights and provide individuals with an avenue of complaint in case of
alleged human rights violations. Ombudsman institutions are increas-
ingly involved in international cooperation at the regional and uni-
versal level.

The Council of Europe has long supported the establishment of indepen-
dent and effective Ombudsman institutions within its member States.

In 1985 the Committee of Ministers adopted Recommendation CM/
Rec(85)13 on the Institution of the Ombudsman which strongly advo-
cated for the appointing of an Ombudsman by States and encouraged
to further empower them wherever they had existed already.

Since 1997, the Commissioner for Human Rights of the Russian Fede-
ration has become one of the key partners of the Council of Europe
in the development and implementation of Pan-European standards
established by the Council of Europe conventions. The institution of
the High Commissioner for Human Rights finds itself in constant devel-
opment. The finalisation of the legal framework for regional ombuds-
men and the settlement of the Eurasian Ombudsman Alliance will no
doubt increase the interaction of ombudsman institutions at both the
national and regional levels. The Commissioner takes part in improve-
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ment of Russian legislation on human rights, thus helping to strike an
appropriate balance between private and public interests.

In view of the remarkable developments of the Ombudsman institu-
tions in Europe and beyond since the last 30 years, the Committee of
Ministers of the Council of Europe instructed the Steering Commit-
tee for Human Rights (CDDH) to review the abovementioned Recom-
mendation CM/Rec(85)13.

The new Recommendation CM/Rec(2019)6 of the Committee of Min-
isters to Member States on the development of the Ombudsman insti-
tution was adopted on 16 October 2019. It has been preceded by the
adoption of Principles on the Protection and Promotion of the Ombuds-
man Institution by the Venice Commission, also known as “the Venice
Principles”.

The new Recommendation CM/Rec(2019)6 of the Committee of Min-
isters and the Venice Principles are complementary, thus constituting
an updated set of Pan-European standards covering all the aspects of
establishment and functioning of the Ombudsman institutions.

The present publication also includes a selection of good national
practices which highlight the application of these standards in the
Council of Europe countries. The selected practices provide numerous
examples of how the European States implement the principles which
are vital for each ombudsman institution, including independence;
impartiality, objectivity and fairness; integrity and high moral author-
ity; a comprehensive mandate; accessibility; and effectiveness.

The publication is intended to be widely disseminated in Europe and
beyond in order to assist the States, and indeed the Ombudsman com-
munity itself, in maximising the positive role of the Ombudsman insti-
tutions in modern societies.

| would like to extend my best wishes to the whole ombudsman com-
munity of Russia and other countries who will benefit from this pub-
lication in Russian. | am confident that you will find in it inspiration
for further development of your practices on the basis of the modern
standards for the sake of the effective implementation of the rights
and freedoms of citizens!



OBPALLEHVE K Y“UTATENAM

TaTbAHblI MOCKanbKoBOM,
YNosHOMOYEHHOrO Mo rnpaBam 4yesioBeKka
B Poccuinckon Qepgepayunn

B Hawwem ByLiytowem Mupe npasa 1 CBo-
60/bl YeslOBEKA U FPpaXkAaHWHa NocTo-
AHHO NOABEPraloTCA Yrpo3am: BOEHHbIE
KOHQNMKTbI, MaHAEMMSA, HapacTatollee
HepaBeHCTBO MEXAY rpaXkAaHamu, cnag
SKOHOMUVKN B MeXAYyHapoAHOM Mac-
wrabe, UMdPOBU3aLIMA BCEX CEKTOPOB
06LeCTBEHHO-MONINTUYECKON KU3HU,
CoKpaLlatoLas IMYHOe NPOCTPAHCTBO
BCEX U KaXKAoro. DT U MHOTUe apyrue
BbI30Bbl COBPEMEHHOTO MM1Pa MOCTO-
AHHO MOABEPralT HOBbIM UCMbITAHVAM
HaLMOHabHble U MeXAYHapOAHble MeXaHU3Mbl 3alWKTbl MPAB Yeso-
BEKa, KOTOpble MOyuYunivm Hanbonbluee pacnpocTpaHeHMe U pa3Bu-
The nocsie NpPUHATMA KOHBEHUMY O 3aLuUTe NpaB YesioBeka U OCHOB-
HbIx cBoOOA 1950 T.

ITOT MEXXAYHAPOLHbI aKT, MPUHATBIN B pa3BuTe 1 Bceobluen aeknapa-
Lun npaB venoeka 1948 r., ABUNCA CBOEro pofa KOHCTUTYLMEN eBponeit-
CKNX roCyAapcCTB, 3aKpenvB OCHOBOMOMaraoLye HeoTbemsiemMble npasa
KaXJoro »Ku1tena KOHTYHEHTa 1 OPUEHTUPbI NX falibHENLIEro pa3BuTuA.

EBponeickan KOHBEHLs Mo MpaBam yesioBeka cnocobcTsoBasa dop-
MVPOBaHUIO €AMHOrO MVPOBO33PEHNIA SIOAEN, MPOXMBAIOLLMX Ha €BPO-
NencKOM NPOCTPAHCTBE, OCHOBAHHOIO Ha YBAXKEHM YENIOBEKA, €ro Mpas,
€B06OM Vi IHTEPECOB, HETEPNIMMOCTY K HAPYLLEHVAM B 3Tol cdepe, duso-
COpUN YCTONUMBOTO Pa3BUTMA OOLLECTBA HA BCEX HAMPABIIEHVIAX.
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Ho rnaBHoe — B Lensax peanaLmm STx KOHLEMNTYanbHO BaXHbIX YCTPeM-
NEeHNIA, NPaKTUYeCKUX AeCTBII B NPaBOYeoBeUYECKOM N3MEPEHUH, Ha
OCHOBe 1 B pa3Bu1TMe NONoKeHN EBponenckon KoHBeHUMN No npa-
BaM YesIoBEKa OblM CO3aHbl HALMOHASbHbIE NMPABO3aLLMTHbBIE OpPraHbl
1 NpodunbHble MOHUTOPVHIOBbIE CTPYKTYPbI. BaxkHelwne cpegm Hux:
EBponelickuin cyn no npaeam YenoBeka, Komuccap no npaBam yenoseka
Coseta EBponbl, EBponenckmin KommuteT no coumasnbHbIM npasam, KoH-
CyNbTaTVBHbIN cOBET KOHBEHLMM O 3aLLMTe HaLMOHaNbHbIX MEHBLUMHCTB,
EBponenckuin KOMUTET NO NpefynpexaeHo NbITOK U Ap.

B 5TOM KOHTEKCTe MHCTUTYT OMOYACMEHA — HE3aBUCKMbIV 1 Becnpu-
CTPACTHBbIIA, HAaLENEHHbIV UCKIIOUMTENBHO Ha MOOLLPEHME 1 3aLLUTY NPaB
yenoBeKa, HE3aBMCMMO OT €ro rPAKAAHCTBA, HALMOHANBbHOCTY, UMYLLe-
CTBEHHOTO 1 JOMKHOCTHOIO MOMOXKEHNS, BEPOVCNOBELaHUA U NMOUTUYe-
CKVX B3IMAA0B, NpriobpeTaeT 0coboe 3HaueHve. Ero paclumpeHiie v ykpe-
M/eHne — He YTO MHOE, KaK OTBET Ha 3amnpoc 06LLEeCTBa, HyKAatoLLerocs
B MOBbILIEHWN rapaHTWA NPaB 1 cBO6OS YENoBEKa U rpaXkaaHUHA U B
HOBbIX MHCTPYMEHTaX VX peanim3aLym B KM3HEHHOM MPOCTPaHCTBE.

B HacTosee Bpems 6onee uem B 100 rocygapcteax M1pa v npakTu-
yecKu BO BCex rocyaapcreax — uneHax CoseTa EBponbl yupexaeHol
WNHCTUTYTbl oMOyacMeHOB. B Poccum oH nmeeT Ha3BaHue «YNonHomo-
YeHHbI Mo NpaBam YesioBeka B Poccuiickon Oefepavmmny». Omoyacme-
Hbl Ha3HAYalOTCA, KaK MPaBUIO, BbICLUMMM OpraHaMy 3aKOHOAATeSTbHOM
BNACTU rocyfapcTBa, MMEeIOT WMPOKME NOTHOMOUMSA, No3BoAAoLWMe
MM aKTMBHO Y4acTBOBAaTb B COOMIOAEHMM U 3aLiMTe NpaB rpaxgaH,
[LeNCTBYIOT Ha OCHOBaHWM CNeLranbHOro 3aKkoHoAaTeIbHOroO akKTa,
ABNATCA roCyapCTBEHHbIM OpraHOM. B 3Tom nx otnnume ot npaso-
3aLMTHBIX OPraHM3aLnii 1 NPaBO3aLUNTHNKOB Kak UHCTUTYTOB rpak-
JaHcKoro obLyecTsa.

C y4eToM HaKOMIEHHOrO HALMOHaNbHbIMM NPABO3aLYUTHLIMU MHCTUTY-
TaMu OMbITa, TaKXe B LieNAX rapMOHM3aLunn 1 yHUbUKaLMK UX feaTenb-
HoCTW 4 masa 1994 r. TeHepanbHon Accambneein OOH Obinv NPUHATHI
MapwKcKre NPrHLUMBI, KacaloLmecs cTaTyca HalOHasbHbIX yUpeX-
OEHWI, 3aHMMAIOLMXCA NOOLPEHNEM U 3aLLUTONM NPaB YeNioBeKa.

Ha yposHe CoBeTa EBponbl aHanu3 pe3ynbraToB NPOBeAeHHbIX MOHW-
TOPUHIOB 1 0606LLEeHMEe NyYLLNX NPAKTYK B paboTe oMOyICMEHOB rocy-
papcts — uneHos CoseTa EBponbl 3a nocnefHve napy fecATKOB NieT
MO3BONUN BbIATY Ha Pa3paboTKy U MPUHATUE BaXKHbIX MEXKAYHapOS-
HbIX JOKYMEHTOB: BeHeLMaHCKNX MPUHLUMMNOB 3alWnTbl U YKPEnieHms
WHCTUTYTa oMbyacmeHa, NpuHATLIX EBponeiickorn Komnccreii 3a gemo-
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ObpalleHune K yntatenam

KpaTuto yepe3 npaBo Ha 118-n nneHapHon ceccum 16 mapTta 2019 .,
n PekomeHpaunmn Komuteta mmHnctpos Coseta EBponbl «O coBep-
LUEHCTBOBaHMM UHCTUTYTa OMOYACMeHay, NpUHATOM Ha 1357-m 3ace-
AaHun 16 okTa6pA 2019 1. B npeambyne ynomaHyTbIX peKoMeHaaumn
Komutet muHuctpos CoBeTa EBponbl KOHCTaTUPOBanN, YTO «MHCTUTY-
Tbl OMOY[ICMeHa B HacTosALLee BpeMsA ABMAIOTCA BaXKHbIM 31eMEHTOM
AEeMOKPaTUYeCKOro ynpasfieHUA, UrpatoT KloYeByo posb B 3aLyu-
Te 1 Pa3sBUTUM NPaB YesloBeKa U BEPXOBEHCTBA MNpasa B NoAaBnAio-
wem 6onblunHcTBe uneHos CoBeTa EBpoOMbI», @ TakXKe UTO OHU NMEIOT
«OrPOMHbI MOTEHLMaN B BONPOCaX NPOABUKEHMA U 3aLUWTbl YenoBe-
ka B EBpone, B ToM uncne ana soppekTnBHOM MMniemeHTaLmm nono-
KeHu EBponenckom KoHBEHL MM MO NpaBaM YesioBeKa».

MoncKy peanusauny JaHHOIO MOTEHLMAaNa NOCBALEH HAaCTOAWMNIA
COOPHMK, B KOTOPOM HALLMIOCh MECTO U3MI0XKEHWIIO U POCCUIACKOTO Orbl-
Ta No paboTe MHCTUTYTa rOCYAapPCTBEHHON NPaBO3aLLMThI B MpaBoye-
noseyeckol coepe.

Byayum HaueneHHOW Ha NPOJOIIKEHNE 1 aKTUBMU3ALMIO KOHTAKTOB
c CoBetom EBponbl N0 NMHMK YNOMHOMOYEHHOIO MO NpaBam Yyenose-
Ka B Poccnn, KoTopble TpagnLMOHHO XapaKTepr3yoTCA BbICOKUM YPOB-
HeM JOoBepuA 1 B3aUMOMNOHMMaHWA, Ha MOCTOAHHOWN OCHOBE, HauMHasn
€ 1997 r.,, korga Poccua BcTynmuna B 3T0 yBarkaemoe UHTerpaymnoH-
Hoe co0bLLecTBO, MPOBOAATCA COBMECTHbIE MEPOMNPUATIA NO OOMeHY
onbiTom B Poccun n B Ctpacbypre, B TOM Ymcnie B paMKax Nporpamm
cotpyaHuyectsa Poccuna — CoseT EBponbl, NOCBALLEHHbIX 3aLUMTe Npas
MKEHLMH NN OPpyrux yA3BUMbIX FPYMN HACeNIeHUSA, Ube MOJIOKEHME
noaBepraeTca 4ONONHUTENbHbIM UCMbITAHMAM B CBA3W C MAHAEMUEN
COVID-19, obyuatouein nporpammbl HELP u gp.

BKloueHHbIN B JaHHY0 Ny6nnKauuio 0630p eBpPONencKUx NpakTrk
LeATenbHOCTM OMOYACMEHOB 1 MHCTUTYTOB 3alLuTbl NMPaB YesnioBeka
npefocTaBnAeT YnTatenio BO3MOXHOCTb O3HAKOMUTbLCA, MpoaHanu-
31MpOBaTb 1 OCMbICAUTL onbIT cTpaH CoseTa EBponbl B Aene 3awutbl
npae 1 cBOOOA YenoBeKa 1 rpaxaaHrHa.

XoTenocb 6bl Bblpa3nTb ocobyto 6narogapHoctb CoBeTy EBponbl 3a
€ro paboTy Hag HaCTOALMUM COOPHUKOM. YBEPEHa, YTO NpefCcTaBlIeH-
Hble MaTepuabl 6yayT Nose3Hbl KaK B MPAKTNYECKON, TaK 1 B HAyYHO-
nefarornyeckoi paboTe, NOCBALWEHHOW Pa3BUTUIO NPaB 1 cBobofd
uesioBeKa 1 rpaxkaHrHa, PaBHO Kak 1 NPaBo3alyUTHMKaM, HEeNpaBu-
TeNIbCTBEHHbIM MPaBO3aLUTHBIM OPraHK3aLmnsaM 1 O6LLECTBEHHbBIM
HabnogaTenbHbIM KOMUCCHAM.



ADDRESS BY TATIANA MOSKALKOVA,
High Commissioner for Human Rights
in the Russian Federation

In our raging world, human and civil rights and freedoms are constant-
ly threatened by various challenges, such as military conflicts, pan-
demics, growing inequality issues, an international economic down-
turn, as well as digitalization of all sectors of public and political life,
all of which reduce the personal space of everyone. These and many
other challenges of the modern world constantly put the national and
international mechanisms for the protection of human rights, which
have become most widespread and developed since the adoption of
the Convention for the Protection of Human Rights and Fundamen-
tal Freedoms in 1950, to the test.

This international treaty, adopted to further develop the principles of
the Universal Declaration of Human Rights of 1948, has become some-
thing like a constitution of European states, securing the fundamental
inalienable rights of every inhabitant of the continent as well as pro-
viding guidelines for their further development.

The European Convention on Human Rights has contributed to the for-
mation of a unified worldview of people living in the European space
based on respect for the individual, one’s rights, freedoms and interests,
intolerance of violations in this area, and, last but not least, the mindset
of promoting sustainable development of society in all areas.

The main thing, however, is that in order to implement these concep-
tually important aspirations and practical actions in the dimension of
human rights on the basis of and in development of the provisions of
the European Convention on Human Rights, national human rights
institutions and specialized monitoring structures were created. The



Address by Tatiana Moskalkova

most essential of them are the European Court of Human Rights, the
Commissioner for Human Rights of the Council of Europe, the Euro-
pean Committee of Social Rights, the Consultative Council of the Con-
vention for the Protection of National Minorities, the European Com-
mittee for the Prevention of Torture, among others.

In this context, the institution of the Ombudsman, which is indepen-
dent, impartial, aimed specifically at promoting and protecting human
rights, regardless of one’s citizenship, nationality, property possession
and official status, religion and political views, has a special signifi-
cance. Its expansion and strengthening are only a natural response to
the demands of society which calls to fortify the guarantees of human
and civil rights and freedoms, as well as to develop new tools for these
guarantees’implementation in the living space.

Today more than a hundred states, and specifically all member states
of the Council of Europe have established ombudsman institutions.
In Russia, this institute bears the name of the High Commissioner for
Human Rights in the Russian Federation. Ombudsmen are normally
appointed by the highest legislative bodies of the state and have broad
powers that allow them to actively participate in the observation and
protection of citizens' rights. They act on the basis of a special legisla-
tive act, and are a state body, and in that they differ as civil institutions
from other human rights organizations and human rights defenders.

Taking into account the experience accumulated by national human
rights institutions and in order to unify their activities and bring them
in harmony, on May 4, 1994, the UN General Assembly adopted the
Paris Principles concerning the status of national institutions involved
in the promotion and protection of human rights.

At the Council of Europe level, an analysis of the monitoring results
and a synthesis of the best practices of the ombudsmen of the Coun-
cil of Europe member states over the past couple of decades made it
possible to develop and adopt the following important international
documents: the Venice Principles for the Protection and Strengthen-
ing of the Ombudsman Institution, adopted by the European Commis-
sion for Democracy through Law at the 118" plenary session on March
16, 2019, and the Recommendation of the Committee of Ministers of
the Council of Europe “On improving the institution of the Ombuds-
man’, adopted at the 1357 meeting on October 16, 2019. In the pre-
ambles of the aforementioned Recommendations the Committee of
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Ministers of the Council of Europe stated that “the ombudsman insti-
tutions are currently an important element of democratic governance
and play a key role in the protection and development of human rights
and the rule of law in the vast majority of Council of Europe member
states”, and that they have “a huge potential in promoting and protect-
ing human rights, as well as effective implementation of the provisions
of the European Convention on Human Rights in Europe”.

The present Collection is devoted to the search for the realization of
this potential, in which there was a place for the presentation of Rus-
sian experience in the work of the institution of state human rights
protection in the human rights sphere.

Aiming at strengthening the ties of the Council of Europe with the High
Commissioner for human rights in the Russian Federation, which are
traditionally characterized by a high level of trust and mutual under-
standing, joint activities are being held to exchange of experience in
Russia and in Strasbourg on an ongoing basis since the year 1997, when
Russia joined this respected integration community. One of these activ-
ities is the HELP training program, which is held within the framework
of joint cooperation programs dedicated to the protection of women's
and other vulnerable groups’rights, a situation which has been subject-
ed to additional challenges by the COVID-19 pandemic.

The overview of European practices of ombudsmen and human rights
protection institutions included in this publication provides the read-
er with an opportunity to get acquainted, analyze and comprehend
the experience of the Council of Europe member states in the protec-
tion of human and civil rights and freedoms.

I would like to express special gratitude to the Council of Europe for its
contribution to this publication. | am certain that the presented mate-
rials will be useful in practical, scientific and academic work dedicated
to the development of human and civil rights and freedoms, as well
as to human rights defenders, non-governmental human rights orga-
nizations and public monitoring commissions.



PEKOMEHAALMA CM/REC(2019)6
KoMmuteta MUHNCTpoOB
rocyaapcrsamMm-4jeHam o pa3BuTumn
MHCTUTYTa ombyacmeHa

lMpuHama Komumemom muHUCmpo8s
16 okmaAbpa 2019 2. Ha 1357-m 3acedaHuu
Ha yposHe 3amecmumesieli MUHUCMPO8

KomuteT mmuHncTpoB CoBeTa EBponbl, B COOTBETCTBUM C NMOSNOMXKEHUSA-
mu Ctatbu 15.b YctaBa CoBeta EBponbl,

Mcxopa ns Toro, uto rnaBHom Lenbio CoBeTa EBpOI'IbI ABNAETCA OOCTU-
XKeHne MaKCMManibHOro eAMHCTBa Mexay BXo4ALWMMMN B HErO CTpaHa-
MW, OANA 3allnTbl N NpoBeAeHNA B XU3Hb nAeasioB 1 NPUHUWMNOB, ABJA-
OWNXCA NX O6LL|,I/IM Hacnegmem, B YaCTHOCTU, NyTEM OCyLeCTBJIEHNA
[eATeNIbHOCTUN B obnactu npaB 4esioBeKa N OCHOBHbIX CBO60,D,;

prBeTCTBYA 3HaUMNTENIbHbIE U3MEHEHWSA, Npou3oLUeLne nocne Npu-
HATUA PekomeHAaumm Rec (85)13 06 yupexgeHun MHCTUTyTa oMby -
CMeHa B nofasnstoLieM 60/blIMHCTBE rocyfapcTB-uneHoB CoeTa
EBpoOMbl B OTHOLIEHUW CO3[aHUA NHCTUTYTOB OMOYACMEHa' Ha HaLWo-
HaJIbHOM, PEr1oHasibHOM 1 MECTHOM YPOBHSAX, B TOM YNCJIE TEX, KOTO-
pble 3aHNMATCA KOHKPETHbIMY TEMaTUYECKMMIK BOMPOCaMu;

TepMVIH <MHCTUTYT OMOYZICMEHa» UCMONb3YEeTCA B HACTOALLE peKOMeHAaLUn He3a-
BMCUMO OT Mona 1 0603HayaeT Takune yupexxaeHns, Kak oMObyAcMeH, MocpefHNK/
MefmaTop, NapnaMeHTCKUIA YNOTHOMOYEHHbIN/KOMUCCap, HAPOAHbIN 3alUTHNK,
YMOJIHOMOUEHHBIV MO NpaBaM YeSIOBEKa, FeHepabHbIN HCMEKTOP NPaBUTENbCTBA,
006LLeCTBEHHbIN 3aLWNTHUK U T.4.
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MpVBETCTBYS HEYKNOHHOE Pa3BUTME GYHKLMI MHCTUTYTOB OMOYACMe-
Ha, KOTOpble BbILLIM 33 PaMKU NepBOHAYaibHOro MaHAaTa B OTHOLLE-
HVM He[OBPOCOBECTHOTO YNpPaB/eHVs 1 BEPXOBEHCTBA NpPaBa;

CypoBneTBopeHneM OTMeYas, YTo MHCTUTYTbl OMOyACMeHa B HAaCTOSA-
Liee BpeMs ABJIAITCA Ba>KHbIM 3/IEMEHTOM [1IEMOKPATNYECKOrO YnpaB-
NEHUA N UTPAIOT KITIOUYEBYIO POJIb B 3aLUMTe 1 Pa3BUTUM NPaB YenoBeka
1 BEPXOBEHCTBA NpaBa B NogasnsAtoLem 60/blINHCTBE FOCYAapCTB-
uneHos CoBeTa EBponbi;

MNoayepKrBas OrpPOMHbIN MOTEHLMAN UHCTUTYTOB OMOYACMEHa B BOMPO-
Cax NPOABVIKEHVIA M 3aLUTbI MPaB YenoBeKka B EBpone, B TOmM uncne gna
3 dEeKTUBHON UMMNIEMEHTALMM NONOMXeHWI EBponeickoi KOHBEHLUN
o npaBax yenoseka (ETS No. 5);

Mpu3HaBasn BaXKHOCTb NPOJOIXKEHNA NOALEPKKN MHCTUTYTOB OMOY -
cmeHa CoseTtom EBponbl v pyrumu mexxayHapoaHbIMy 3auHTepeco-
BaHHbIMW CTOPOHAMWU, NPUBETCTBYA NPOYHOE COTPYAHNYECTBO MEX-
Ay Komunccapom no npasam yenoseka CoseTa EBponbl M IHCTUTYTaMu
omOyAcMeHa, a TakXKe NX CeTAMU, Kak 3TO NpeayCcMOTPeHO MaHAATOM
Komuccapa B cootBeTcTBMMU € Pe3ontoynen Res(99)50 «O Komunccape
Cogerta EBponbl no npaBam yenoBekay;

Mpu3HaBana fanee BaXHOCTb COTPYAHMYECTBA MEXAY UHCTUTYTaMM
ombyAcMeHa, U UX Pa3IMYHBIMU CETAMM, @ TaKXKe UX COTPYAHNYECTBO
¢ CoBeTom EBponbl 1 ApyrmMmu MexayHapoaHbIMU 3aMHTEPeCcOoBaH-
HbIMW CTOPOHAMW;

MpuHYMasa BO BHYMaHME COOTBETCTBYIOLLIME MEXAYHAPOAHbIE OKY-
MEHTbI B MOALAEPXKKY Pa3BUTUA 1 3aLKTbl UHCTUTYTOB OMOYyACMEHaA';

' CM., B YaCTHOCTU:

- PexkomeHpauma Rec(97)14 Komuteta MMHMCTPOB rocygapcTBam-yuneHam
0 CO3[aHUMN He3aBUCKMbIX HaLMOHAMNbHbIX YUpeXAeHWI No nooLype-
HUIO 1 3aLLUTE MPaB YeSIoBEKa;

- PexkomeHgauma CM/Rec(2018)11 KomuTeTa MMHMCTPOB rocyfapcTBam-
ysieHam 0 HeOOXOAUMOCTY YCUIIEHWA 3aLUUTbl U MPOABUXKEHUS NPO-
CTpaHCTBa rpaxgaHckoro obulecTsa B EBpone;

- Pe3sontouua MapnameHTtcko accambnen 1959 (2013) «YkpenneHue
WHCTUTYyTa oMbyacMeHa B EBponey;

- Pe3soniouna 327 (2011) KoHrpecca MeCTHbIX 1 perMoHanbHbIX BnacTen
Cogeta EBponbl «O¢prc ombyacmeHa 1 MeCTHbIE 1 PErMOHalbHble opra-
Hbl BNacTu»;
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Mpr3HaBas MHOroo6pasmne NHCTUTYTOB OMOYACMEH], OTpaXkatolee
pasHoobpasue CTpaH 1 PErMoHOB, Ha 651aro KOTOPbIX OHW CJTY»KaT;

I'Io,uqepKleaﬂ, TeéM HE MeHee, YTO 3TO KU3HEHHO HeO6XOJJ,VIMO, yTOObI
ntoboi Takom NHCTUTYT PYKOBOACTBOBAJICA PAAOM OCHOBHbIX MPUH-
UMnoe, B TOM Yncne cnegyrowmmmn:

*  He3aBNCUMOCTb,

«  6ecnpucTpacTHOCTb, 06EKTUBHOCTD 1 CNPaBELINBOCTD,
+  #OBPOCOBECTHOCTb U BbICOKMIA MOPaJibHbI aBTOPUTET,

«  BCEOObeMNoLWWIA MaHAaT,

+  [OCTYMHOCTb 1

«  3pPeKTUBHOCTD;

Bblpaxas cepbe3Hyio 03a604EHHOCTb MO MOBOAY TAXKENbIX YCIIOBUI
paboTbl, yrpo3, faBNeHVs 1 HanageHWiA, KOTOPbIM MHCTUTY Tbl OMOyACMe-
Ha 1 X COTPYAHWKI MHOTAA NOABEPratoTCA B roCyfapCTBax-uneHax;

»Kenasa paspaboTaTtb cBOW pekomeHgaumio Rec(85)13 06 nHcTuTyTe
omOyfCMeHa, KoTopas OTHbIHE 3aMeHAETCA HACTOALLMM JOKYMEHTOM,

PEKOMQHAYET npasUTeNbCTBAM roCcyapCcTB-4JI€HOB:

1. obecneunTtb, 4TOODI NPUHUNNDbI, N3N0XEHHbIE B NPUNOXEHUN
K HacToALLen pekomeHgaunn, 661K MMnJyieMeHTUPOBaHbl B COOT-
BETCTBYOLLEM BHYTPEHHEM 3aKOHOAATENIbCTBE N MPAKTUKE;

- MpuHUWNbI NO 3aLuUTe 1 YKPenneHuio NHCTUTYTa ombyacmeHa (BeHelu-
QHCKMe NPUHLUVMbI), NPUHATbIE EBpOnenckom KoMmccren 3a AeMOKPaTHio
Yyepes npaBo (BeHeuwmaHcKasa komnccna) Ha ee 118-11 nneHapHoOM ceccuu;

- PexkomeHpauwna EBponenckon Kommccum NpoTrB pacn3ma v HeTepnu-
mocTu (ECRI) no obuien nonutuke N° 2 (nepecmoTpeHHas) «O6 opra-
Hax Mo BOMpocaM paBeHCTBa B 60pbbe C paci3MOM 1 HETEPMUMOCTbIO
Ha HaLOHaNIbHOM YPOBHe», MPUHATas 7 gekabpa 2017 r;

- Pe3sontouna lreHepanbHon Accambnen OpraHuzaumm O6befMHEHHbIX
Hauwin 48/134 ot 20 nekabps 1993 . 0 HALMOHANbHBIX YUPEXKAEHUAX,
3aHUMAILLMXCA MOOLPEHNEM U 3aLLMTON NpaB YyenoBeKa («Mapux-
CKMe NPUHLMMbI»);

— Pe3ontounn leHepanbHoi Accambnen OpraHusauun O6befuHEeHHbIX
Hauwin 65/207 ot 21 fekabps 2010, 67/163 ot 20 aekabps 2012, 69/168
ot 18 fekabpa 2014 r,, 71/200 ot 19 pekabps 2016 1.1 72/186 oT 19 peka-
6pa 2017 r. 0 ponu omOyAcMeHa, NoCpefHVKa U APYrMx HaLIOHANbHbIX
NPaBO3aLLUTHBIX YUpeXxaeHWiA B KPenneHnn 1 3alpmTe NpaB YenoBeKa;

—  AKTbl MeXXayHapOaHOro MHCTUTYTa OMOYACMeHa, MprHATbIE 13 HoA6PA
2012r.
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2. yKpenniaTb UHCTUTYTbl oMOyAcMeHa 1 n3beraTb N06bIX Mep,
KoTopble MOFAM 6bl X OCNabUTb, @ TakXKe PerynapHO OLeHu-
BaTb 3QHEKTVBHOCTb NPUHMMAEMbBIX MEP;

3. obecneunTb C MOMOLIbIO HAANEXALWNX CPEACTB U AeNCTBUNA,
BKJIOYas, B CJlyyae HEOOXOAUMOCTH, MePEBOS, WMPOKOE pac-
NpoCTpaHeHne 3TON peKoMeHJaunn Cpefn KOMMeTEeHTHbIX
OpraHoOB 1 3aUHTePEeCOBaHHbIX CTOPOH;

4, npoBepuTb, B paMKax KomunteTa MWHNCTPOB, MMMNNeMeHTaUno
JaHHON peKoMeHaaunm He no3gHee, Yem vyepes NATb JIET nocne
ee NPUHATUA.

NMPUNOXKEHUE K PEKOMEHAAL N
CM/REC(2019)6

NMPUHUWUMbI PA3BUTUA NHCTUTYTA OMBYACMEHA

Co3paHue 1 OCHOBHbIE XapaKTePUCTUKM
MHCTUTYTa oMbyacMeHa

1. MIHCTUTYTbl OMBYACMEHa [ONXKHbI CYLLEeCTBOBAaTb BO BCEX FOCY-
AapcTBax-uneHax. Bbi6op 04HOMO M HECKOSbKNX TaKUX MHCTUTYTOB
LOIMKEH OCYLECTBAATLCA KaXAbIM roCyAapCcTBOM C yUYeTOM ero opra-
HM3auun, ocobeHHOCTEN 1N NOTPeBHOCTEN. ITN MHCTUTYTbI JOSKHbI
ObITb HEMOCPEACTBEHHO W IEFKO AOCTYMHbI ANA BCEX, HE3aBUCMMO OT
obnacTu geAatenbHocTy rocygapctea. Ocoboe BHUMaHWe cneayeT yae-
NATb MLAM, KOTOPble MOTYT He 3HaTb O CYLIECTBOBAHWNMN MHCTUTYTOB
OMOYACMEHa 1 CTaNKMBaTbCA C TPYAHOCTAMM NPY JOCTYME K HAM, 60
HaxoAALMMMNCA B YA3BUMOM NOMOXKEHN: MUTPAHTbI, LA, MNLIEHHbIE
cBobopbl, MHBaNUbI, NpecTapenble Nogmn nMbo JeTu.

2.TocynapcTBa-uneHbl JOMKHbI 06ecneunTs NPOYHYHO MPaBOBYHO OCHO-
BY AJ191 UHCTUTYTOB OMOYACMEHA, NPEANOYTUTENBHO HA KOHCTUTYLINOH-
HOM YPOBHe, /W1 B 3aKOHE, KOTOPbI onpefenseT OCHOBHbIe 3afaun
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TaKOro MHCTUTYTA, rApPaHTMPYeT ero He3aBUCMMOCTb M NpefoCcTaB-
nAeT eMy CpefcTBa, Heobxoaumble ana 3GpdEeKTUBHOIO BbINOMHEHUS
UM cBoUX GYHKLMI, KaK Ha HaLMOHaNIbHOM, TaK 1 Ha MeXAyHapon-
HOM YPOBHSIX, C YY4ETOM CYLLECTBYIOLNX CTAHAAPTOB 1 PEKOMEHAa-
LA B OTHOLLEHUW MHCTUTYTa OMOYLCMeHa, B YaCTHOCTK, MprHUMnos
Mo 3alyuUTe 1 YKPenaeHnio MHCTUTYTa OMOYCMeHa, NpuHATble EBpo-
nenckonm Komuccuren 3a gemokpatuto yepes npaso CoseTta EBponbl
(BeHeumaHckan komuccmsa) 15 mapta 2019 1. n ogobpeHHble KomuTe-
TOM MUHUCTPOB 2 Mas 2019 .

3.Tpouecc nog6opa 1 HazHAUYeHUA PYKOBOAMTENA MHCTUTYTa OMOYys-
CMeHa [O/KeH CnocobcTBOBaTb ero He3aBMcMMocTu. KananaaTbl
[O/KHbl 06/1a4aTb BbICOKMM MOpPasibHbIM aBTOPUTETOM U MPU3HaH-
HOW KOMMETEHTHOCTbIO B 06/1aCTV BEPXOBEHCTBA NpaBa, AeMOKpa-
TUYECKOro ynpas/eHusa 1 Npas yenoBeka. JomkHbl 6biTb MPUHATDI
Mepbl 4J18 TOro, YTOObl AOMKHOCTb PYKOBOAUTENA N0OGOIo MHCTUTYTA
OMOYICMEHa He 0CTaBaNaChb BaKaHTHO B TeUeHMe MPOAOIKUTENIbHO-
ro nepviofia BpemeHu.

4. TocynapcTBa-4ieHbl JOMKHbI 06ecneynTb, YTOObl UHCTUTYTbl OMOY [ -
CMeHa GpYHKLMOHPOBanu B 6aronpraTHO 06CTaHOBKE, MO3BONAIO-
el UM peann3oBbiBaTb CBOU MOJSIHOMOYUS, HE3aBMCUMO OT I060ro
roCyZlapCTBEHHOTO OpraHa, B OTHOLLUEHNM KOTOPOrO OHW 06/1agatoT
lopucankumnein, 3pPpeKTMBHO 1 B 0O6CTaHOBKE 6eCnprCTPaCcTHOCTH,
[06POCOBECTHOCTU, OTKPBLITOCTY 1 CMPABEAJSIVIBOCTY.

5.TocypapctBam-uneHam cnegyeT NnpuHATL 3bdeKTUBHbIE Mepbl, NO3BO-
nAwLmne NHCTUTyTaM omOyacMeHa TpeboBaThb OT BCEX aAMUHUCTPa-
TUBHbIX OPraHOB U APYrX COOTBETCTBYIOLMX CTPYKTYP COTPYAHMYATb
C HAMU B UX A€ATESIbHOCTY, UMEeTb 6ecrnpenAaTCTBEHHbIN JOCTYM KO BCEM
COOTBETCTBYIOLUM MOMELLEHWAM, BKOUYasA MeCcTa CoiepaHua nop
CTPaXKel, N KO BCEM COOTBETCTBYIOLLMM NMLLaM C TeM, YTOObI UMETb BO3-
MOXHOCTb MPOBEPATb JOCTOBEPHOCTb MOJNTyUYEHHbIX Xanob unu apy-
rMX BOMPOCOB B pamMKaX CBOVX NOTHOMOYUIA. MIHCTUTYTbl OMOYACMeHa
LOMKHBI TaKXKe UMEeTb AOCTYN KO BCel MHdOpMaL Ky, Heobxoarmon Ans
TaKoW NPOBEPKM, C YYETOM BO3MOXKHbIX OrPaHNUYeHNI, BbITEKAIOLLMX 13
3alUTbl APYTUX NPaB U 3aKOHHbIX MHTEPECOB, 1 FapaHTUPOBaTb KOH-
bunaeHLManbHOCTb JaHHbIX, HAXOAALLMXCA B X PACMOPAKEHUN.

6. locymapcTBa-uneHbl JOMKHbI NPefOCTaBNATb UHCTUTYTaM ombya-
CMeHa afleKBaTHble, OCTAaTOUHbIE Y MOCTOAHHbIE PECypCbl C TEM,
uTO6bl MO3BONNTb UM BbIMOMHATL CBOV MaHAAT MOJIHOCTbIO HE3aBW-
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CMbIM 06pa3oM. VIHCTUTYTbl OMOYACMEHOB AOMKHbI IMETb BO3MOX-
HOCTb Ha3HaYyaTb CBOMX COTPYAHWMKOB U 0becneunBaTb UX Hagnexa-
LLYytO NOATOTOBKY.

7. rOCWJ,apCTBa-‘-IJ'IEH bl AO/IKHbI NPeANPUHATD BCE HEO6XO£WIMbIe Mepbl
471A 3alWnTbl UHCTUTYTOB OM6y,D,CMEHa OT yrpo3 um ﬂpecnep,OBaHl/IVI.
JTiobble cny4dan BO3MOXHbIX penpeccvu7| Mnn 3anyrmBaHuA B OTHOLIE-
HUW NHCTUTYTOB OM6yJJ,CMEHa N NX COTPYAHNKOB NM60 B OTHOLLIEHUN
Jinyg, KOTOpPble COTPYAHNYAIOT NN CTPEMATCA COTPYAHNYATb C HAMW,
OOJ1IKHbl onepaTunBHO U1 TWaTeJIbHO paccnenoBaTtbCA, a BUHOBHbIE —
npmBneKaTbCA K OTBETCTBEHHOCTN.

OcHOBHble 3afja4yn UHCTUTYTOB OMbGyACMeHa

8. l'ocynapCTBa—qneH bl AOJTXKHbI obecneunTb BKIIOYEHME B npenocrtas-
NEeHHbIE€ NHCTUTYTamM 0M6y,qcmeHa noJIHOMO4YKMA cefgytowme npasa:

d. NPVHUMATb Mepbl MO MOYYEHHbIM Xanobam nnm no ceoel cob-
CTBEHHOW MHULUMATMBE B LENsAX 3aLMTbl iMLla AW Fpynnbl InL OT
OLWMNHOK rocyfapcTBa B OCYLIeCTBEHNY CBOUX GYHKLUUN, Hapy-
LIeHNA MpaB, HECNPaBEASIMBOCTM, 310yNOTPe6eH, Koppynuun
unum nobom HecnpaBeasIMBOCTY, COBEPLUAEMbIX NPeACTaBUTENSAMMN
ny6/NYHON BNACTW, KaK roCyAapCTBEHHbIMM, TaK U YaCTHbIMY, B YacT-
HOCTW, MyTeM NpefoCcTaBneHnsa yaobHbIX Ana npaBoobnagatenei
HecyneOHbIX CPefCTB, HaMPaBJIEHHbIX HA Pa3peLLeHIie CMIOPOB MEX-
[y OTAENbHbIMU NNLAMY U NPEeACcTaBUTENAMI NyONNYHON BNacTy,
BKJ/TOYAIOLLMX, B COOTBETCTBYIOLLMX CyYasiX, NOCPEeAHNYECTBO;

b. 3almwaTtb U NpoABUraTb NMpaBa YyenoBeka N OCHOBHbIE cBobOO-
4bl, BEPXOBEHCTBO MpaBa 1 AeMOKpaTnyecKkoe ynpasieHne, B TOM
yncne, npu HEO6XOJJ,VIMOCTI/I, nocpencTtsom Flpe,lZI,J'IO)KEHI/Il7| no name-
HEHWIO 3aKoHOAATeNbCTBA, Cy,D,E6HbIX pa36V|paTeanTB nnn ppyrmnx
cpencTs;

C. AaBaTb PEKOMeHAALMM MO NPeAoTBPALLEHNIO UV UCMPABNEHNIO
no6oro noeefeHMs, onrcaHHoro B naparpade 8.a, n Npu Heobxo-
AVMOCTU Npeanaratb aAMUHUCTPATVBHbIE NN 3aKOHOAATENIbHbIE
pedopMbl, HarMpaBieHHbIe Ha yNy4LleHWe paboTbl NpeacTaBUTeNeln
ny6aNYHON BNacTy; B CJlyyae, eCvi NoCeAHME He MPUHMMAIOT U
He BbIMOJTHSAIOT TaKUe PEKOMEHAALIMY, FOCYAaPCTB-YIEHbI AO/MKHbI
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o0b6ecneunTb BO3MOXHOCTb MHCTUTYTOB OMOYACMeHa, cpefy npo-
yero, NPeAOCTaBNATb OTYET O TAKOM NMOBEAEHUN B KOMMNETEHTHbIN
BbIOGOPHBIN OpraH — Kak Npaswuio, NapnameHT;

d. cCOTpyaHMYaTb B paMKax CBOVX MOJTHOMOYMI C MECTHBIMU, PEru-
OHAsIbHbIMY, HALVOHASIbHLIMY 11 MEXKAYHAPOAHbIMM 3aVHTePeco-
BaHHbIMM CTOPOHAMU U CETAMM, KOTOPble AEVCTBYIOT B CMEXHbIX
WM @aHAMTOTNYHbIX 06NaCTAX.

9.TocynapcTBa-yneHbl JOMKHbI CIENATb OPUANYECKON 0683aHHOCTBIO
npeaoCcTaBsieHne apryMeHTYPOBAaHHOMO OTBETA B HAAJIEXALLNI CPOK
BCEMM afipecaTammn peKoMeHAaunin MHCTUTYTOB OMOYZICMEHa.

10. TocypapcTBam-uneHam cnefyet pacCMOTPETb BONPOC O Hagene-
HUN NHCTUTYTOB OMOYLCMEHA MOSTHOMOYMAMMU, NMO3BONALMMU UM
BbINOMHATL GYHKLMUN, NPefyCMOTPEHHbIE COOTBETCTBYIOLMMY MEX-
AYHapOAHbIMM KOHBEHLMAMM B 06/1aCTV MPaB YenoBeKa, TaKUMu Kak
HaunoHanbHbIn MNpeBeHTMBHBIN MexaHn3m B cooTeTcTBMM € Dakynb-
TaTVMBHbIM NPOTOKOSIOM K KOHBEHLMM NPOTMB NbITOK U APYTUX XKeCTo-
KX, 6eCYesIOBEYHbIX UMM YHMXKAIOLMX JOCTOUHCTBO BUAOB Obpalye-
HWA N HaKa3aHWA N/ He3aBUCUMbI MeXaHU3M, NpeayCMOTPEHHbIN
KoHBeHumelt OpraHuzaymm O6bearHeHHbIX Hauwmi o npaBax MHBanu-
[0B, 160, B CJlyyae HEOOXOAMMOCTY, YKPENUTb TaKOWM MexaHu3Mm. B Tex
CNyyYasnx, Korga UHCTUTYT omOyacMeHa HageneH Takumuy NoTHOMOYKSA-
MW, OH JOJKEH UMETb [OCTYM K AOCTAaTOYHbIM pecypcam Afid pa3BuTus
noTeHuMana, nossonstwLero emy 3GbeKTYBHO BbINONHATL CBOU GYHK-
LUK; 3TO AOMKHO BKIOUATb B Ce0S Hanmuve KBanuduLumpoBaHHOTO,
KOMMETEHTHOrO U AOMKHbIM 06pa3om 0byYeHHOro nepcoHarna.

CoTpyaHNYECTBO U Ananor

11.TocyaapcTBa-yneHbl 4OMKHbI NPUHATL 3G EKTUBHbBIE MePbI, O3BO-
NAOLME MHCTUTYTaM OMOYACMEHA 06LLATbCA U COTPYAHMYATD Ha HaLm-
OHAsIbHOM, PErVIOHAIbHOM WJIN MECTHOM YPOBHSX, B YaCTHOCTH, C:

a. yupexxaeHnAMy-napTHepamMu NoCpeCcTBOM SNIEKTPOHHbIX CeTel
1 obmMeHa MHPOPMaLen 1 ONbITOM, F4e 3TO BO3MOXHO, a TakKe
NMoCcpefCcTBOM PErymsipHbIX BCTPeY;

b. 3anHTEepPEeCOBaHHbIMU CTOPOHAMIM FpaXAaHCKOro O6LL|,€CTBa,
B YaCTHOCTW, HeENPaBUTENIbCTBEHHbIMI OpPraHn3aynAamMmmy, KOTo-
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pble AOMKHbI UMETb 6ecnpenaTCTBEHHbIN JOCTYN K MHCTUTYTam
ombyacmeHa;

C.M'HbIMW NPaBO3aWNTHbIMW CTPYKTYpPaMu, B HaCTHOCTU, Hauu-
OHaJIbHbIMU MpPaBO3alWUTHbIM OpraHM3aunamMmm n Nx CceTamu,
nocpencTtsOM COBMECTHO OPraHM30BaHHbIX MepOﬂpI/IFITI/IIZ B COOT-
BETCTBYOLWNX CJlydanaXx;

d.meXxgyHapOAHbBIMM U PErVMIOHANbHBIMI OpraHu3aLusmm, paboTa-
IOLLIMIMI B CMEXKHBIX WS @aHAJIOTUYHBIX 06/1aCTsX, 0CO6EHHO C Opra-
Hamun CoBeTa EBponbi.

12. TocyaapcTBa-uieHbl, CO3AaBLIME HECKONbKO MHCTUTYTOB OMOYA-
CMEHa, TaKNX KaK pervioHasibHble, MECTHbIE U/WAN CrieLnann3npoBaH-
Hbleé MHCTUTYTbI, JOMKHbI 06ecneunTb Hagnexallyt, 3bdeKTuBHYy1o
KOOPAMHALMIO 1 COTPYAHNYECTBO MEXAY HUMU C LIESIbIO MOOLLPeHWs
NX B3aIMOZENCTBUA 1 BO 13bexaHre fyonmpoBaHua GyHKLUR, nyTem
3aKpeneHus 1 NOOLLPEeHUsA TaKOro COTPYAHNYECTBA B 3aKOHOaTe Tb-
CTBe 06 MHCTUTYTax oMOyACMeHa.

13. TocynapcTBa-uneHbl AOMKHbI MOOLPATL Y CMOHCMPOBATb paspa-
60TKy nporpamm coTpyaHudyectsa ¢ Cosetom EBponbl ana obecne-
YeHMA NOCTOAHHOrO O6MeHa 3HaHUAMU MEXIY UHCTUTYTamu oMby a-
CMeHa C LeNiblo yCuneHma ux Bknaaa B a¢ppekTnsHoe nprMmeHeHne
nosioxeHnn EBponenckon KOHBeHLMM O NpaBax YenoBeka 1 Apyrnx
COOTBETCTBYIOLMX JOKYMEHTOB.



RECOMMENDATION CM/REC(2019)6
of the Committee of Ministers

to member States on the development
of the Ombudsman Institution

Adopted by the Committee of Ministers
on 16 October 2019 at the 1357 meeting
of the Ministers’ Deputies

The Committee of Ministers of the Council of Europe, under the terms
of Article 15.b of the Statute of the Council of Europe,

Considering that the aim of the Council of Europe is to achieve a great-
er unity between its members, for the purpose of safeguarding and
realising the ideals and principles which are their common heritage,
inter alia by carrying out activities in the field of human rights and fun-
damental freedoms;

Welcoming the remarkable development that has taken place since
the adoption of Recommendation Rec(85)13 on the institution of the
Ombudsman in the great majority of the Council of Europe member
States with respect to the establishment of Ombudsman institutions'
at national, regional and local level, including those dealing with spe-
cific, thematic issues;

' The term “Ombudsman institutions” is used in this recommendation re-
gardless of gender and to designate institutions such as those of an Om-
budsman, Mediator, Parliamentary Commissioner, People's Defender,
People’s Advocate, Human Rights Commissioner, Inspector General of
Government, Public Protector, etc.
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Welcoming the steady development of the functions of Ombudsman
institutions which have expanded beyond the original mandate con-
cerning maladministration and the rule of law;

Noting with satisfaction that Ombudsman institutions now constitute
an important feature of democratic governance and play a key role in
the protection and promotion of human rights and the rule of law in
the vast majority of Council of Europe member States;

Underlining the great potential of Ombudsman institutions for the
promotion and protection of human rights in Europe, not least for
the effective implementation of the European Convention on Human
Rights (ETS No. 5);

Acknowledging the importance of continuing support by the Council
of Europe and other international stakeholders to Ombudsman insti-
tutions and welcoming the well-established co-operation between
the Commissioner for Human Rights of the Council of Europe and
Ombudsman institutions, as well as their networks, as foreseen in the
Commissioner’s mandate under Resolution Res(99)50 on the Council
of Europe Commissioner for Human Rights;

Acknowledging further the importance of the co-operation between
Ombudsman institutions and their various networks, and of their
co-operation with the Council of Europe and other international
stakeholders;

Bearing in mind the relevant international texts in support of the
development and protection of Ombudsman institutions;’

' See, in particular:
Recommendation Rec(97)14 of the Committee of Ministers to member

States on the establishment of independent national institutions for the
promotion and protection of human rights;

- Recommendation CM/Rec(2018)11 of the Committee of Ministers to
member States on the need to strengthen the protection and promo-
tion of civil society space in Europe;

- Parliamentary Assembly Resolution 1959 (2013) on “Strengthening the
institution of ombudsman in Europe”;

- Congress of Local and Regional Authorities of the Council of Europe
Resolution 327 (2011) on “The office of Ombudsperson and local and
regional authorities”;

- Principles on the protection and promotion of the Ombudsman insti-
tution (“The Venice Principles"), adopted by the European Commission
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Acknowledging the diversity of Ombudsman institutions, which
reflects the diversity of the countries and regions they serve;

Emphasising nonetheless that it is vitally important for any such insti-
tution to be governed by a number of core principles, including the
following:

« independence;

« impartiality, objectivity and fairness;
« integrity and high moral authority;

« acomprehensive mandate;

« accessibility; and

. effectiveness;

Expressing grave concern about the challenging working conditions,
threats, pressures and attacks which Ombudsman institutions and
their staff are at times exposed to in member States;

Wishing to develop its Recommendation Rec(85)13 on the institution
of the Ombudsman, henceforth replaced by the present instrument,

Recommends that the governments of member States:

1. ensure that the principles set out in the appendix to this recommen-
dation are implemented in relevant domestic law and practice;

2. strengthen Ombudsman institutions and avoid any measures which
might weaken them, and evaluate on a regular basis the effectiveness
of the measures taken;

for Democracy through Law (Venice Commission) at its 118™ Plenary
Session (Venice, 15-16 March 2019);

- ECRI General Policy Recommendation No. 2 (revised) on Equality Bod-
ies to combat racism and intolerance at national level, adopted on
7 December 2017;

- United Nations General Assembly Resolution 48/134 of 20 Decem-
ber 1993 on national institutions for the promotion and protection of
human rights (“The Paris Principles”);

- United Nations General Assembly Resolutions 65/207 of 21 Decem-
ber 2010, 67/163 of 20 December 2012, 69/168 of 18 December 2014,
71/200 of 19 December 2016 and 72/186 of 19 December 2017 on the
role of the ombudsman, mediator and other national human rights
institutions in the promotion and protection of human rights;

- The by-laws of the International Ombudsman Institute, adopted on
13 November 2012.
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3. ensure, by appropriate means and action - including, where appro-
priate, translation — a wide dissemination of this recommendation
among competent authorities and stakeholders;

4. examine, within the Committee of Ministers, the implementation of
this recommendation no later than five years after its adoption.

APPENDIXTO RECOMMENDATION
CM/REC(2019)6

PRINCIPLES FOR THE DEVELOPMENT
OF THE OMBUDSMAN INSTITUTION

I. Establishment and fundamental characteristics
of Ombudsman institutions

1. Ombudsman institutions should be in place in all member States.
The choice of one or more of these institutions should be made by
each State in the light of its organisation, particularities and needs.
These institutions should be directly and easily accessible to everyone
in respect of all public services, however provided. Particular atten-
tion should be paid to persons who may not be aware of the existence
of Ombudsman institutions, who may have difficulties in accessing
Ombudsman institutions or who may be in a situation of vulnerabili-
ty, such as migrants, persons deprived of liberty, persons with disabil-
ities or older persons and children.

2.Member States should provide a firm legal basis for Ombudsman insti-
tutions, preferably at the constitutional level, and/or in a law which defines
the main tasks of such an institution, guarantees its independence and
provides it with the means necessary to accomplish its functions effec-
tively, both at national and international levels, bearing in mind existing
standards and recommendations on Ombudsman institutions, in partic-
ular the Principles on the protection and promotion of the Ombudsman
institution, adopted by the European Commission for Democracy through
Law of the Council of Europe (Venice Commission) on 15 March 2019 and
endorsed by the Committee of Ministers on 2 May 2019.
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3.The process of selection and appointment of the head of an Ombuds-
man institution should promote its independence. Candidates should be
of high moral authority and possess recognised competence in the field
of the rule of law, democratic governance and human rights. Arrange-
ments should be in place so that the post of the head of any Ombuds-
man institution does not stay vacant for any significant period of time.

4. Member States should ensure that Ombudsman institutions oper-
ate in a conducive environment which allows them to carry out their
mandate independently of any provider of public services over which
they hold jurisdiction, in an effective manner and in a climate of impar-
tiality, integrity, transparency and fairness.

5. Member States should take effective measures to enable Ombuds-
man institutions to require all administrative authorities and other rel-
evant entities to co-operate with their activities, to have unfettered
access to all relevant premises, including places of detention, and to all
relevant individuals, in order to be able to carry out a credible examina-
tion of complaints received or other issues covered by their mandate.
Ombudsman institutions should also have access to all pieces of infor-
mation needed for such examination, subject to possible restrictions
stemming from the protection of other rights and legitimate interests,
and to guarantee the confidentiality of the data in its possession.

6. Member States should provide Ombudsman institutions with ade-
quate, sufficient and sustainable resources to allow them to carry out
their mandate in a fully independent manner. Ombudsman institu-
tions should be able to appoint their own staff and to ensure that they
receive adequate training.

7. Member States should take all measures necessary to protect
Ombudsman institutions against threats and harassment. Any cases
of alleged reprisal or intimidation against Ombudsman institutions
and their staff, or against individuals who co-operate or seek to co-
operate with them, should be promptly and thoroughly investigated
and the perpetrators brought to justice.

Il. Main tasks of Ombudsman institutions

8. Member States should ensure that the mandate given to Ombuds-
man institutions empowers them, in particular, to:
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a. take action upon complaints received or on their own initiative,
in order to protect any person or group of persons against mal-
administration, violation of rights, unfairness, abuse, corruption
or any injustice caused by providers of public services, public or
private, notably by providing right-holder-friendly, non-judicial
means to facilitate the resolution of disputes between individu-
als and providers of public services, which may include media-
tion, as appropriate;

b. protect and promote human rights and fundamental freedoms,
the rule of law and democratic governance, including, as appropriate,
through proposals to change legislation, litigation or other means;

c. make recommendations to prevent or remedy any of the con-
duct described in paragraph 8.a and, where appropriate, to pro-
pose administrative or legislative reforms aimed at improving the
operation of public-service providers; in the event that the latter
fail to accept orimplement such recommendations, member States
should ensure that Ombudsman institutions have the right, inter
alia, to submit a report on such failure to the competent elected
body, usually parliament;

d. co-operate, within their mandate, with local, regional, nation-
al and international stakeholders and networks which operate in
related or similar fields.

9. Member States should make it a legal obligation for all addressees
of recommendations by Ombudsman institutions to provide a rea-
soned reply within an appropriate time.

10. Member States should consider granting Ombudsman institutions
competences enabling them to perform the functions foreseen by
relevant international conventions in the field of human rights, such
as the National Preventive Mechanism under the Optional Protocol
to the United Nations Convention against Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment, and/or the inde-
pendent mechanism under the United Nations Convention on the
Rights of Persons with Disabilities, or to strengthen such competenc-
es, where appropriate. Where an Ombudsman institution holds these
mandates, it must have access to sufficient resources to develop the
capacity enabling it to effectively discharge its functions; this should
include having appropriately qualified, skilled and trained staff.
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lll. Co-operation and dialogue

11. Member States should take effective measures to enable Ombuds-
man institutions, whether at national, regional or local level, to com-
municate and co-operate with, in particular:

a. counterpart institutions, where appropriate through electronic
networking and exchange of information and practices, as well as
through regular meetings;

b. civil society stakeholders, in particular non-governmental organisa-
tions, who should enjoy easy access to Ombudsman institutions;

c. other human rights structures, notably national human rights
institutions and their networks, where appropriate through joint-
ly organised activities;

d.international and regional organisations which work in related or
similar fields, particularly Council of Europe bodies.

12. Member States which have established several Ombudsman
institutions, such as regional, local and/or specialised bodies, should
enable appropriate, effective co-ordination and co-operation among
these institutions, in order to promote synergy and avoid duplication,
by ensuring that legislation on Ombudsman institutions enables and
encourages such co-operation.

13. Member States should encourage and sponsor the development
of co-operation programmes with the Council of Europe to ensure
permanent knowledge-sharing among Ombudsman institutions, in
order to strengthen their contribution to the effective implementa-
tion of the European Convention on Human Rights and other rele-
vant instruments.



MpuHUMNDbI 3aWMTbI N YKPenieHns
MHCTUTYTa ombyacmeHa

(BEHELLMAHCKUME NPUHLNNDI)

Esponelickaa komuccus 3a 0eMoKpamuto 4epes npaso
(BeHeyuaHcKkasa Komuccus)

lMpuHamel BeHeyuaHckol komuccueu
Ha 118-U nneHapHou ceccuu
(BeHeyus, 15-16 mapma 2019 2.)

O0obpeHobl

Komumemom MuHucmpos Ha 1345-m 3acedaHuu
3amecmumerneli MUHUCMPOS;

Mapnamermckoti Accambneeti Coeema Egponei,
Pe3zonoyus 2301 (2019) om 2 okmabps 2019 2.,
KoHepeccom mecmHbix u pe2uoHanbHelx 8nacmetdi
Cosema Esponel;

Pe3zonoyua 451 (2019) om 30 okmabpsa 2019 e.

Ha OCHOBE KOMMeHTapueB:

r-ku Jlngun SPP (uneH, Niokcembypr)
r-Ha AHa XEJIbIECEHA (uneH, Hopgerus)
r-Ha MoxaHa XVPLL®EJIbATA (3ameLyatowymin uneH, LLiseuus)
r-Ha Vloprena Ctuna COPEHCEHA (unen, lanus)
r-Ha Wrnu TOTO3AHW (akcnepTt, AnbaHus)

' HeoduumanbHbIll nepeBoa, NOAroTOBMEHHBIV IHCTUTYTOM 3aKOHOAATe Tb-
CTBa 1 CPaBHUTENbHOIO NpaBoBeaeHus npu MpasuTenbctee PO.
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BeHeunaHckme npunHUUNbI

Ommeuas, uto B HacTosLLee Bpemsa bornee vem B 140 rocyaapcTeax cyLe-
CTBYIOT UHCTUTYTbl OMOYCMEHa Ha HaLIMOHaNbHOM, PErMOHaIbHOM UM
MECTHOM YPOBHsIX, 0bnaatoLLme pasnnyHoON KoMNeTeHU el;

npU3H(JBGﬂ, YTO 3TN UHCTUTYTbl ajaNTUPOBaNCh K I'IpaBOBOVI nnonun-
TUYECKOW cucteme COOTBETCTBYOLWNX rocynapcCTs;

Ommeyas, 4To OCHOBHbIE MPUHLMIbI MHCTUTYTa OMOYLACMEHa, BKIIO-
Yyasl He3aBMCMMOCTb, OOBEKTUBHOCTD, TPAHCMNAPEHTHOCTDb, CipaBen-
NIMBOCTb U 6ECNPUCTPACTHOCTb, MOTYT AOCTUMATLCA C MOMOLLbIO Pa3-
JINYHBbIX MOoJenen;

Toduepkusas, 4uTo oMOyLACMEH ABNAETCA BaXKHbIM 37IEMEHTOM FoCcyAap-
CTBa, OCHOBAHHOTO Ha IeMOKpPaTU/, BEPXOBEHCTBE NPaBa, yBaXKeHUN
npaB YenoBeka 1 OCHOBHbIX CBOOOA, 1 KaueCTBEHHOM roCyAapCTBeH-
HOM ynpasfieH1K;

[Moduepkugas, uTo AaBHVIE KOHCTUTYLIMOHHbIE TPAAULIML U1 3penias KOH-
CTUTYUMOHHaA 1 AeMOKpaTUyeckasn NoMTMYecKasn KynbsTypa npeacras-
NAT COOON BAXXHENLLWIA 3NIEMEHT, CNOCOOCTBYIOLNIA fEMOKpaTYe-
CKOMY 1 NpaBoBOMY GYHKLMOHMPOBAHMWIO UHCTUTYTa OMOyACMEHa;

[Moouepkusas, 4To OMOYLCMEH UrPaET BaXkHYHO POJIb B 3aLLMTE NPaBo-
3alNTHUKOB;

[Mooyepkusas BaXXHOCTb HALMOHaSIbHOTO 1 MEXAYHapOAHOro CoTpya-
HUYEeCTBa MHCTUTYTa OMOYACMEHA 1 aHANOMMYHbBIX UHCTUTYTOB;

Ccblnnaace Ha TO, YTO OMOYLACMEH — 3TO UHCTUTYT, AeNCTBYIOLWNIA He3a-
BVICVIMO MPOTVB 3/10yNOTPEONEHNA N HAPYLLUEHNA NPAB YenoBekKa
1 OCHOBHbIX CBOOOA GU3NUECKNX UNN LOPULNYECKUX NTNLL;

[Moouepkusas, 4To NPaBO Ha nofauy »anobbl OMOyACMEHY ABASAETCA
AOMNOMHEHNeM Npasa Ha AOCTYN K NPaBOCYANIO;

3aaenad,utoB TpaHCI'IapE‘HTHOI71 CcucTeMe, MOAOTYETHOM Hapoay, npa-
BUTENDbCTBA N Map/aMeHTbl JOJIXXHbl BOCMPUHUMATb KPUTUKY B cBoOm

agpec;
Y0ensas ocoboe BHUMAHUe 06A3aHHOCTV OMOYACMeHa NPW3bIBaTb Napa-
MEHTbI Vi PaBUTENbCTBA YBAXKaTb 1 MOOLLPATH MPaBa YeoBeKa 1 OCHOB-

Hble cBOOO/bI, yUMTbIBasA YTO 3Ta POJib MMEET NEPBOCTENEHHOE 3Haue-
Hue, 0cO6eHHO B Nepurogbl TPYAHOCTEN U KOHOIMKTOB B OOLLECTBE;

Bblpa)KGﬂ cepbe3Hyo 03a60YeHHOCTb B CBA3M C TEM, UTO WHCTUTYT
0M6y,qcmeHa nop0|7| noaBepraeTcAa pasiyHbIM Hanagkam n yrposam,
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TaKMM Kak Gu13myeckoe nnm rncuxosiornyeckoe Hacunue, pruanyeckmne
[EeNCTBUA, yrpoXKaloLme UMMYHUTETY, yrpo3bl yNpasaHeHA MHCTUTY-
Ta, 6lofKeTHble COKpaLLeHVA 1 orpaHnUYeHne NOMHOMOUNIA;

HanomuHas, uto BeHeLmaHCKan KOMUCCUA B Pas3fiMUHbIX Cydasnx
aKTMBHO paboTana Haf Posiblo OMbYACMEHa;

Ccoinaace Ha pekomeHpauum Komuteta mmHuctpoB CoseTa EBponbl
R(85)13 06 uHcTnTyTe OMOYACMEHA, R(97)14 0 co3aaHNM HE3aBUCKMBIX
HaLMOHaNbHbIX YUYpEeXAEeHU NO MOOLPEHNIO 1 3alUKTe NpaB Yeso-
BeKa, pekomeHgauumm N2 R(2000)10 o KogeKkcax noBefeHna AN rocy-
JapcTBeHHbIX cnyxawmx u CM/Rec(2007)7 0 KayeCTBEHHOM rocyfap-
cTBeHHOM ynpasneHuu, CM/Rec(2014)7 o 3awwuTe nHdopmatopos n CM/
Rec(2016)3 o npaBax uenoBeKa 1 bu3Hece; pekomeHaaLmm MapnameHT-
ckom Accambnen Coeta EBponbl 757(1975) n 1615(2003) 1, B YaCTHOCTH,
Ha pe3ontouuio 1959(2013); a TakxKe pekomergaumm 61(1999), 159(2004),
309(2011) n pe3ontoumto 327(2011) KoHrpecca MeCTHbIX U PerroHasb-
HbIx BniacTen CoBeTa EBponbl; 06LLyt0 NOAUTUYECKYO peKOMEHAALIMIO
N2 2 EBponencKoin KoMmccum no 6opboe € pac3MoMm 1 HETEPTNUMOCTbIO
(ECRI) : PaBeHCTBO OpraHoB no 60pbbe C pac3amMoM 1 HETEPMMMOCTbIO
Ha HaLMOHaNbHOM YPOBHE, MPUHATYI0 7 Aekabpa 2017 r,

Ccbinasce Ha pesontoynto lfeHepanbHon Accambnen OpraHuzaunm O6b-
efviHeHHbIX Hauun 48/134 o nprHumMnax, KacatloLwmxca ctatyca Haumo-
HanbHbIX yUpeXxAeHWI, 3aHUMAIOLLKXCA MOOLLPEHVEM Y 3aLLMTON NPaB
yenosekKa («[MapmKcKne NpuHLUKMMNbI») oT 20 fekabps 1993 r., pesontio-
unio 69/168 ot 18 gekabps 2014 r. n pesontounto 72/186 ot 19 geka-
6pa 2017 r. 0 ponu ombyfCMeHa, NocpefHUKa U JpYrux HaLMoHanb-
HbIX NPaBO3aLLUTHbIX YUPEXAEeHWI B fiene NOOLPeHNA 1 3aL1Tbl NPaB
yenioBeka, pe3ontounto 72/181 ot 19 gekabps 2017 r. 0 HaUMOHANbHbIX
yupexzeHuax no nooLwpeHnto 1 3awwuTe npas Yenoseka, PakynbTa-
TUBHBIN NPOTOKON K KOHBEHLMN NPOTUB MbITOK U APYTUX XKECTOKUX,
6ecyenoBeYHbIX NN YHUXKAOLWUX JOCTOMHCTBO BMAOB 0bpalleHunsa
1 HaKa3aHus, NPUHATLIN leHepanbHol Accambneelt 18 pekabps 2002r.,
KoHBeHLMto 0 npaBax MHBaNMAOB, NPUHATYI0 [eHepanbHo Accambneei
13 nekabpsa 2006 r.;

lMocne koHcynemayud ¢ YnpasneHnem BepxoBHoro komnccapa OOH
no npaBam YesioBeKa, Co cneumanbHbIM goknagunkom OOH no Bonpo-
Cy O MOJIOXKEHMM NPaBO3aLLMTHMKOB, Komuccapom CoseTa EBporbi no
npasam yenoseka 1 Komutetom no npasam yenoseka CoseTa EBponbl
(PKMY), Bropo OBCE no feMoKpaTnyeCcKm MHCTUTYTam 1 npaBam Yyeno-
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Beka (OBCE/BAMUITY), AreHTcTBOM EBpOnenckoro Coto3a Mo OCHOBHbIM
npaBam YyesioBeKa, EBPOnenckiM omobyacmeHom Esponerickoro Coto-
3a, MexxgyHapogHbIM MHCTUTYTOM omMbyacmeHa (MUO), Accoumaumen
Cpeam3eMHOMOPCKKX ombyacmeHos (AOM), AccoumaLmen ombyncme-
HOB 11 YNO/THOMOUYEHHbIX MO MpaBaM yenoseka GppaHKOA3bIYHbIX CTPaH
(AOMF), ®epepauunen Nb6epo-ameprKaHcknx ombyacmeHos (OLO),
EBponenckon ceTbio HaLOHaNbHbIX MHCTUTYTOB MO MpaBam Yeno-
Beka (ENNHRI);

Ha 118-U nneHapHoli ceccuu (15-16 mapma 2019 2.) npuHana
3Mu NpUHYUNsI 3aWUMsl U NOOWpeHUs UHCmumyma ombyocmeHa
(BeHeyuaHckue npuHyunel)

1. IHCTUTYTbl OMOYCMEHOB NPU3BaHbl UrPaTb BaXKHYO POJib B YKpe-
NnieHUun femMmoKpaTumn, BepXoBEHCTBA NpaBa, KaueCcTBEHHOrO rocy-
LAapCTBEHHOrO YNpaBfieHnaA 1 3alMTbl 1 MOOLLPEHNA NpaB YenoBeka
N OCHOBHbIX CBO6OJ. XOTA B rocyfaapcTeax — uneHax Coseta EBponbl
HeT CTaH4apPTM3VPOBAHHON MOAENM, FOCYAapPCTBO AOMKHO NOAAEPXKN-
BaTb M 3aWWMLLATb MHCTUTYT OMOyACMEHa ¥ BO3[ePKMBaTbCA OT N0ObIX
OeNCTBUI, MOAPbIBAIOWNX €r0 He3aBUCMMOCTb.

2. IHcTTYT oMOyaCMeHa, BKOYas ero rnosIHoMouns, AOMKEH OCHOBbI-
BaTbCA Ha MPOYHO NPaBOBOI 6a3e, NPeAnoYTUTENBHO ObITb 3aKpeneH
Ha KOHCTUTYLIMOHHOM YPOBHE, a 7o XapakTepucTUKA 1 GYHKLMN MOTYT
6bITb AOMONHNTENbHO NPOPaboTaHbl Ha 3aKOHOAATENIbHOM YPOBHE.

3. IHcTTyTy OMbyACcMeHa NpucBanBaeTCsi COOTBETCTBYIOLMNI BbICO-
KWW paHr, KOTOPbI TaKXKe OTPaKaeTcA B BO3HarpaxxaeHny omoyacme-
Ha U B €ro NeHCMOHHOM obecrneyeHunn.

4. Boibop mogenu (eanHblii OMOYACMEH AN MHOXECTBO OMbyacMe-
HOB) 3aBVCUT OT rOCYAAPCTBEHHOW OpraHmn3aumm, ee ocobeHHocCTel
1 notpebHocTen. MHCTUTYT oMbyacMeHa MOXeT 6bITb OpraH130BaH
Ha Pa3NNYHbIX YPOBHSAX U C PA3/IMYHON KOMMETEHUMEN.

5. MO,EleﬂI/I, MPUHATbIE B roCyaapCTBax, AOJIKHbI MOJTHOCTbIO COOTBETCTBO-
BaTb AaHHbIM NMpUHUNNAM, YKPENNATb UHCTUTYT U NMOBbILWATb YPOBEHDb
3alWKTbl 1 NOOLWPEHNA NpaB YesloBeKa N OCHOBHbIX CBO6OA B CTpaHe.

6. OMbyacmeH U36MpPaeTCA UM Ha3HAYAETCs B COOTBETCTBUM C NMpoLie-
AYPaMU, YKPENAOLMMMN B MAKCMMaibHO BO3MOXHOW CTEMeH aBTo-
puTeT, 6eCnpUCTPaCcTHOCTb, HE3aBUCUMOCTb U NIETUTUMHOCTb 3TOTO
NHCTUTYTA.
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OmbyacMeH npefnoyTuTeNibHO 13brpaeTca napiaMmeHTOM COOTBET-
CTBYIOLMM KBanMduUMpoBaHHbIM 60J1bLLIMHCTBOM FON0COB.

7.Mpouepypa oT6opa KaHAMAATOB AOMKHA BKOUYaTb OTKPbITOE 00b-
ABJIEHVE BaKaHCUU U ObITb NyOANYHOW, MPO3pPayYyHO, OCHOBAHHOM Ha
KauecTBax KaHAMAATOB, 0ObEKTVBHOW 1 YCTAaHOB/IEHHOWN 3aKOHOM.

8. Kputepunn Ha3HaueHUsi oMOyACMeHa LOMKHbI ObITb JOCTaTOYHO
cBO6OAHBIMMU, UTOObI NOOLLPATD WMPOKUIA KPYT MOTEHLMANBHbIX KaH-
OVAATOB. BaxkHENMWNMN KpUTEPUAMU ABASIOTCA BbICOKME MOpPasib-
Hble KauecTBa, 106POCOBECTHOCTb 1 HaaNexallaa npopeccnoHanb-
Hasi KOMMETEHTHOCTb 1 OMbIT, B TOM UnC/ie B 06/1aCTV NpaB YesioBeKa
1 OCHOBHbIX cBO6OA.

9. OMOyACMEH He AO/MKEH B TEYEHUE CPOKa CBOVIX NMOSTHOMOYNIA 3aHN-
MaTbCA NOMNTUUYECKOWN, aMUHUCTPATUBHON UM NHON npodeccuo-
HaNbHOW AeATEeNbHOCTbI0, HECOBMECTUMOW C ero He3aBUCUMOCTbIO
unu 6ecnpucTpacTHoCcTbio. OMOYACMEH 1 €ro COTPYAHMKM 0653aHbI
cobniofaTb 3TUYECKME KOLEKCbl CaMOpPEryiMpoBaHuA.

10. Cpok nonHoMoumnit oMOyCcMeHa JOSKEH MPEBbILLATL CPOK MOJTHO-
MOYMIN Ha3HaYaloLWEero ero opraHa. XenatenbHO OrpaHNYMTLCA OAHUM
CPOKOM 6€3 BO3MOXHOCTU Mepen3bpaHuns; B KpalHem crydae, MaH-
[aT OMOYyICMeHa MOXET ObITb MPOZIEH TONbKO OAVH pas. [pegnoyTtu-
TeNIbHO, YTOObI OAVH CPOK Oblfl HE MEHEe CeEMMU JIEeT.

11. OMOyACMEH OTCTPAHAETCA OT AOMKHOCTU NCKIOUNTENIBHO B COOT-
BETCTBUM C MICYEPMbIBAIOLMM NEPEYHEM YETKMX U Pa3yMHbIX yCJ10-
BUWI, yCTaHOBJIEHHbIX 3aKOHOM. OTCTpaHeHne OT AOMKHOCTA AOMKHO
ObITb BO3MOXKHO CKITIOUYNTENIbHO Ha OCHOBE CYLLIECTBEHHBIX KpUTEPU-
€B «HeeecnoCcobHOCTbY UK «HECMOCOOHOCTb BbIMOSHATL CBOW Ciy-
»eOHble GYHKLMW», <HAPYLLEHWA» UIU «MPOCTYMOK», KOTOPbIE JOSXKHbl
TONKOBaTbCA y3Ko. lMapnameHTckoe 60MbLWINHCTBO, HeobXoaUMOe AnA
OTCTPaHeHA OT AOIKHOCTU, JOMKHO ObITb MO MEHbLLEN Mepe PaBHbIM
1 NpeanoyYTUTEeNIbHO NPeBbIWATh TO, KOTOpoe TpebyeTcs Ansa n3bpa-
HuA. Mpouenypa OTCTPaHEeHMA OT JOKHOCTY AOMKHA 6bITb Ny6nmy-
HOW, NPO3PAYHON 1 YCTAHOB/IEHHOW 3aKOHOM.

12. MaHpaT ombyacMeHa JOJKeH BK/oYaTb npefynpexieHue
1 NCNpaB/ieHne CJTyYaeB HEHAAJIEXKALLErO YTNPABIEHNA, @ TAKXKE 3alLy-
Ty V1 NOOLLPEeHE NPAB YeNoBEKa U OCHOBHbIX CBOGOS.

13. |/|HCTI/ITyLI,I/IOHaJ'|bHaFI KomMneTeHumA 0M6y£|,CMEHa BK/IKOYaeT rocy-
OapCTBEHHOE ynpaBJZieHNE Ha BCEX YPOBHAX.
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MaHpaaT omOycMeHa BKIOUaeT BCe 0OLLeCTBEHHbIE MHTEPECHI U rocy-
[apCTBEeHHbIe YCyry, NpefocTaBnsaemble oblwecTsy, 6yab To rocygap-
CTBOM, MYHULMMANUTETAMM, FOCYAAPCTBEHHBIMI OPraHaMu UL YacT-
HbIMW OpraHn3aLnaMN.

KomneTeHuua ombyacMeHa B OTHOLLEHWUW CyRebHOW CCTEMBI OrpaHu-
ymBaeTcA obecrneyeHnem npoueccyanbHol 3GdeKTUBHOCTA U agMu-
HUCTPATUBHOIO GYHKLMOHNPOBAHUSA STOW CUCTEMBI.

14. OMOyYLCMEHY HE MOXET BblAaBaTbCsA YKAa3aHWIA, OH WV OHA He [OMK-
Hbl C1ef10BaTb KaKUM-IMO60 UHCTPYKLMAM OT Nt060 BNacTu.

15.Jll060e dusnUecKoe Unm PUANYECKOE NTNLIO, BKITHOUast HEMPaBUTESTb-
CTBEHHble opraHm3aumm (HMO), nmeeT npaBo Ha cBO6oAHbIN, becnpenaT-
CTBEHHbI 11 6eCnNaTHbIN JOCTYN K OMOYACMEHY 1 Ha Moaaudy »asobbl.

16. OMOyAcMeH obnafaeT ANCKPELMOHHBIMU MOSIHOMOYKAMM, NO
COBCTBEHHOW UHMLMATUBE UK B pe3ynbTaTe MofAaun xanobbl pac-
cnepoBath Aefla C JOMKHBIM YUeTOM UMEILWIMXCA agMUHNCTPATMB-
HbIX CPeACTB NPaBOBOW 3aWmTbl. OMOYACMEH MMEET NPABO NPOCUTbL
0 COTPYAHMYECTBE N06bIX ML UV OPraHM3aLmii, KOTOpble MOTYT OKa-
3aTb eMy WK el MoOMOLLb B MPOBeAEeHUN paccnenoBaHmin. Oméya-
CMEH UMeeT I0PUANYECKM 3aKPEnIeHHOe NPaBo Ha HeOrPaHUYeH-
HbI/ JOCTYN KO BCEM COOTBETCTBYIOLMM AOKYMEHTaM, 6a3am AaHHbIX
1 MaTepuianam, BKJtoUas Te, KOTopble B MPOTVBHOM Cllyyae MOru 6bl
ObITb PUANYECKN HEAOCTYMHBIMY WX KOHGUAEHUMANbHbIMU. OMOY -
CMEH JOJIKEH MMETb NPaBO Ha 6eCnpPenATCTBEHHbI 4OCTYN K 3aaHN-
AM, YUPEXKAEHVAM U NNLAM, B TOM YKCSIE NINLLEHHBIM CBO6OAbI.

OmbyacMeH MMeeT NpaBo onpaLuvBaTh Uv TpeboBaTb NMCbMEHHbIe
0ODBACHEHUA Y AOMKHOCTHBIX L, Y OPraHOB BAACTW U, KPOMeE TOro,
yaensaet ocoboe BHMMaHMe MHGOopMaTopam B rocyAapCTBEHHOM CeK-
Tope 1 obecrneurBaeT nx 3aLLunTy.

17. OMOyaCMeH MMeeT NPaBo HamnpPaBIATb MHAMBUAYAIbHbIE PEKOMEH-
Jauunm nobbiM opraHam UM yYpeXkaeHnsamM B paMKax CBOel Komre-
TeHumn. OMOYACMEH NMEET IoPUANYECKM 3aKperyieHHoe NpaBo Tpe-
60BaTb OT JOMKHOCTHbIX UL, U OPraHOB BlaCTV OTBETa B TeyeHue
YCTaHOBJIEHHOIO Pa3yMHOro CPoKa.

18. B pamKax KOHTPOSIA 3a OCyLLECTBNEHEM Ha HaLMOHaNbHOM YPOBHe
paTUMLMPOBAHHBIX MEXAYHAPOAHbIX JOKYMEHTOB, KaCaloLLMXCA NpPaB
yesloBeKa 1 OCHOBHbIX CBOOOJ, 1 3a NpuBeAeHNEM HaLNOHaIbHOIO
3aKOHOAATENIbCTBA B COOTBETCTBME C 3TVMM IOKYMEHTaMU OMOYACMEH
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MMeeT NpaBo Ny6ANYHO NPeLCTaBNATb PEKOMEHAALMN NapfaMeHTy
UNW KCNONHUTENbHON BNACTY, B TOM YUC/E NO BHECEHNWIO MONPABOK
B A€CTBYIOLLEE 3aKOHOAATENbCTBO UMW MO NPUHATII0 HOBOTO.

19. Mocne npoBefeHNsA pacciefoBaHus, XenaTenabHo YToObl oMoy a-
CMeH VIMesl MPaBo OCMapuBaTh KOHCTUTYLIMOHHOCTb 3aKOHOB 1 HOPM
UK 0BLLNX AAMUHUCTPATUBHbIX aKTOB.

Takxe XenaTtenbHo, yTOoObI 0M6y,IJ,CMeH Men NpaBo BbICTyNaTb B COOT-
BETCTBYHOLLNX Cy,qe6HbIX OpraHax v cygax.

B cooTBETCTBUM € 3aKOHOM OdULMabHas Nofjaya xofaTancTea omoy-
CMeHY MOXeT UMETb NPUOCTaHaBMBaloLLee AeNCTBME B OTHOLLEHUN
CpoKOB 0b6palleHuns B cys.

20. OMBYACMEH OTUMTHIBAETCS Nepes napfiaMeHToM O CBoel aes-
TEeSIbHOCTMN He peXe OfHOro pasa B rof. B maHHom goknage ombya-
CMeH MOXET MHGOPMUPOBATb NapSiaMeHT 0 HecobnoaeHN TpeboBa-
HWIA roCyapCTBEHHbIMM opraHamu. OMBYaCMeH TakKe npeacTaBnseT
[OKSaabl N0 KOHKPETHbIM BOMPOCAM, €C/IN OH CYMTAET 3TO LieSIecoo-
6pasHbiM. [Jloknaapl oMmbyacMeHa npegatoTca rnacHoCTU. OHM AonX-
HbIM 06PA30M YUUTHIBAIOTCA BNACTAMMU.

ITO OTHOCUTCA U K JOKNaAam omMOyaCcMeHa, Ha3HaYaeMoro UCMOJHN-
TeNbHOW BNaCTblO.

21. IHCTTYTYy OMByacMeHa AOMKHbI ObITb MPeAoCTaBNeHbl JOCTAaTOu-
Hble 1 He3aBUCKMble BIOKETHbIE PECYPCbI. 3aKOH NpefyCcMaTprBaerT,
uTO GIOAKETHBIE aCCUTHOBAHMS, BbleNAeMble UHCTUTYTY OMOYACMEHa,
LOMKHbI ObITb AOCTAaTOUHBIMU /1A 06ecneyeHns NosIHOro, He3aBmCH-
MOTO 1 3bPeKTVBHOrO BbINOTHEHUA UM CBOVX 06A3aHHOCTEN U GYHK-
L. HeobxoarmMo NpoKOHCYNBTMPOBATbCA C OMOYACMEHOM MO NOBOAY
npoekTa brogKeTa 1 AaTb emMy/ell BO3MOXHOCTb NPeAoCTaBUTb MPOEKT
6lo[KeTa Ha NpeACcToAWMI GUHAHCOBBIN rof. YTBEPXKAEHHbIV OloKeT
WHCTUTYTa He COKpaLLaeTcs B TeueHme GUHAHCOBOIO rofa, 3a UCKIo-
yeHMeM CyJyaes, KOrfa 3TO COKPALLEHNE NMPUMEHSAETCS B LIENOM U K
LPYrviM rocyaapCTBEeHHbIM yupexaeHuam. HezaBrcrmas gpriHaHcoBasn
npoBepka blogKeTa OMOYACMEHA JOMKHA YUNTbIBATb TONbKO 3aKOH-
HOCTb GUHAHCOBBIX NPOLeAyp, a He BbI6GOP NPMOPUTETOB NPY BbIMOJI-
HeHVM NOTHOMOUNIA.

22. IHCTATYT OMOYACMEHA JOJIKEH MMETb AOCTATOYHBbII LUTAT COTPYA-
HMKOB 1 HaNeXaLlylo CTPYKTYPHYI0 rMOKoCTb. B coctaB MHCTUTYTa
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MOXET BXOAUTb OAMH UM HECKONbKO 3aMecTuTenei, HasHayaembix
ombyacmeHoM. OMOYLCMEH [OMKEH NMeTb BO3MOXHOCTb HaHMMaTb
CBOUX COTPYLHUKOB.

23. OMbByACMeEH, ero uiu ee 3amecTUTENN 1 COTPYAHNKN, NMetoLme
NpaBo MPUHATUA PeLIEHNI, AMPEKTUBHbIX OPraHOB MOJb3YI0TCA UMMY-
HUTETOM OT CyAebHOro npeciefoBaHNA B OTHOLIEHWMN 3aABNEHWN,
CAeNnaHHbIX YCTHO WAV NUCbMEHHO B oduLmanbHOM KavecTse (QyHK-
LiIOHanNbHbIA UMMyHUTET). Takol GYHKLIMOHANbHBIN UIMMYHUTET NpUMe-
HAETCA TaKXe Mocse Toro, Kak oMOyACMeH, 3aMeCTUTENN UK COTPYA-
HVK, MPUHMMAIOLLMIA peLLeHNA, YBONbHAIOTCA.

24, TocypapcCTBa BO3AEPXKMUBAKOTCA OT NPUHATUSA KaKNX-Nnbo mep,
HanpaBJieHHbIX Ha ynpa3AHeHUe NHCTUTYTa OMOYACMEHa Unu npe-
NATCTBYOLWMX €ro 3PPeKTBHOMY GYHKLMOHNPOBAHMIO, UMW MPYBO-
OAWYX K YNPa3AHEHVIO 3TOTO MHCTUTYTA, Y 3GPEKTUBHO 3alyMLLatoT
€ro oT JI6bIX MOAOOHbIX Yrpo3.

25. HacToAwwme NpuHLMNbI JOMKHbI pacCMaTprBaTbCA, TOJIKOBATb-
CS M UICNONb30BaTbCA B LiENsAX YKPENIeHUs 1 pa3BUTUA MHCTUTYTA
ombyacmeHa. MprHMMas BO BHMMaHUe pasfinyHble TUMbl, CUCTEMbI
1 MPaBOBOW CTaTyC MHCTUTYTa OMOYACMEHA U €ro COTPYAHUKOB, roCy-
[apCTBaM HaCTOATENIbHO PEKOMEHLYETCS NPUHATL BCE HEOOX0AVMble
Mepbl, BKJTI0Uasi KOHCTUTYLIMOHHbIE U 3aKOHOAATENbHbIE N3MEHEHNS,
uTO6bI 06ECNEUNTD YCNIOBUA ANS YKPENeHNs U Pa3BUTUS UHCTUTYTOB
ombyaCcMeHa U MXBO3MOXHOCTEN, HE3aBUCMMOCTY 1 becnpuctpacT-
HOCTV B COOTBETCTBUN C JyXOM 1 OyKBOW BeHeLmaHCK1X NpUHLMNOB
1, Taknum obpasom, obecneumnTb UX NPaBUbHYIO, CBOEBPEMEHHYIO
1 3bPeKTNBHYIO peanrsayuio.



Principles on the Protection
and Promotion
of the Ombudsman Institution

(THE VENICE PRINCIPLES)

Adopted by the Venice Commission
atits 118" Plenary Session
(Venice, 15-16 March 2019)

Endorsed by the Committee of Ministers
at the 1345" Meeting of the Ministers’ Deputies
(Strasbourg, 2 May 2019)

The European Commission for Democracy through Law (“the Venice
Commission”)

Noting that there are presently Ombudsman Institutions in more than
140 States, at the national, regional or local level, with different compe-
tences;

Recognising that these Institutions have adapted into the legal and
political system of the respective States;

Noting that the core principles of the Ombudsman Institution, including
independence, objectivity, transparency, fairness and impartiality, may
be achieved through a variety of different models;

Emphasising that the Ombudsman is an important element in a State
based on democracy, the rule of law, the respect for human rights and
fundamental freedoms and good administration;
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Emphasising that long-standing constitutional traditions and a mature
constitutional and democratic political culture constitute an enabling
element to the democratic and legal functioning of the Ombudsman
Institution;

Emphasising that the Ombudsman plays an important role in protecting
Human Rights Defenders;

Emphasising the importance of national and international co-operation
of Ombudsman Institutions and similar institutions;

Recalling that the Ombudsman is an institution taking action inde-
pendently against maladministration and alleged violations of human
rights and fundamental freedoms affecting individuals or legal
persons;

Stressing that the right to complain to the Ombudsman is an addition
to the right of access to justice through the courts;

Stating that governments and parliaments must accept criticism in
a transparent system accountable to the people;

Focusing on the commitment of the Ombudsman to call upon parlia-
ments and governments to respect and promote human rights and
fundamental freedoms, such a role being of utmost importance
especially during periods of hardship and conflicts in society;

Expressing serious concern with the fact that the Ombudsman Insti-
tution is at times under different forms of attacks and threats, such
as physical or mental coercion, legal actions threatening immunity,
suppression reprisal, budgetary cuts and a limitation of its mandate;

Recalling that the Venice Commission, on different occasions, has
worked extensively on the role of the Ombudsman;

Referring to the Recommendations of the Committee of Ministers of
the Council of Europe R (85) 13 on the institution of the Ombudsman,
R (97) 14 on the establishment of independent national institutions for
the promotion and protection of human rights, R (2000)10 on codes of
conduct for public officials and CM/Rec(2007) 7 on good administration,
CM/Rec(2014)7 on the on the protection of whistle-blowers and CM/
Rec(2016)3 on human rights and business; to the Recommendations
of the Parliamentary Assembly of the Council of Europe 757 (1975)
and 1615 (2003) and in particular its Resolution 1959 (2013); as well
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as to Recommendations 61(1999), 159 (2004), 309(2011) and Resolu-
tion 327 (2011) of the Congress of Local and Regional Authorities of
the Council of Europe; to ECRI General Policy Recommendation No. 2:
Equality bodies to combat racism and intolerance at national level,
adopted on 7 December 2017;

Referring to United Nations General Assembly Resolution 48/134 on
the principles relating to the status of national institutions for the
promotion and protection of human rights (“the Paris Principles”)
of 20 December 1993, Resolution 69/168 of 18 December 2014 and
Resolution 72/186 of 19 December 2017 on the role of the Ombudsman,
mediator and other national human rights institutions in the promotion
and protection of human rights, Resolution 72/181 of 19 December 2017
on National institutions for the promotion and protection of human
rights, the Optional Protocol to the Convention against Torture and
other Cruel Inhuman or Degrading Treatment or Punishment, adopted
by the General Assembly on 18 December 2002, the Convention on the
Rights of Persons with Disabilities adopted by the General Assembly
on 13 December 2006;

After having consulted the United Nations Human Rights Office of the
High Commissioner, the UN Special Rapporteur on the situation of
human rights defenders, the Council of Europe Commissioner for
Human Rights and the Steering Committee for Human Rights of the
Council of Europe (CDDH), the OSCE Office for Democratic Institutions
and Human Rights (OSCE/ODIHR), the European Union Agency for
Fundamental Rights, the European Ombudsman of the European
Union, the International Ombudsman Institute (I0l), the Association
of Mediterranean Ombudsmen (AOM), the Association of Ombudsman
and Mediators of the Francophonie (AOMF), the Federation of Ibero-
American Ombudsman (FIO), the European Network of National
Human Rights Institutions (ENNHRI);

has, at its 118th Plenary Session (15-16 March 2019), adopted these
Principles on the Protection and Promotion of the Ombudsman
Institution (“the Venice Principles”)

1.0mbudsman Institutions have an important role to play in strengthe-
ning democracy, the rule of law, good administration and the protection
and promotion of human rights and fundamental freedoms. While
there is no standardised model across Council of Europe Member
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States, the State shall support and protect the Ombudsman Institution
and refrain from any action undermining its independence.

2.The Ombudsman Institution, including its mandate, shall be based
on a firm legal foundation, preferably at constitutional level, while
its characteristics and functions may be further elaborated at the
statutory level.

3. The Ombudsman Institution shall be given an appropriately high
rank, also reflected in the remuneration of the Ombudsman and in the
retirement compensation.

4. The choice of a single or plural Ombudsman model depends on
the State organisation, its particularities and needs. The Ombudsman
Institution may be organised at different levels and with different
competences.

5. States shall adopt models that fully comply with these Principles,
strengthen the institution and enhance the level of protection and
promotion of human rights and fundamental freedoms in the country.

6. The Ombudsman shall be elected or appointed according to
procedures strengthening to the highest possible extent the authority,
impartiality, independence and legitimacy of the Institution.

The Ombudsman shall preferably be elected by Parliament by an
appropriate qualified majority.

7.The procedure for selection of candidates shall include a public call
and be public, transparent, merit based, objective, and provided for
by the law.

8. The criteria for being appointed Ombudsman shall be sufficiently
broad as to encourage a wide range of suitable candidates. The
essential criteria are high moral character, integrity and appropriate
professional expertise and experience, including in the field of human
rights and fundamental freedoms.

9.The Ombudsman shall not, during his or her term of office, engage
in political, administrative or professional activities incompatible with
his or her independence or impartiality. The Ombudsman and his or
her staff shall be bound by self-regulatory codes of ethics.

10. The term of office of the Ombudsman shall be longer than the
mandate of the appointing body. The term of office shall preferably
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be limited to a single term, with no option for re-election; at any rate,
the Ombudsman’s mandate shall be renewable only once. The single
term shall preferably not be stipulated below seven years.

11.The Ombudsman shall be removed from office only according to
an exhaustive list of clear and reasonable conditions established by
law. These shall relate solely to the essential criteria of “incapacity”
or “inability to perform the functions of office”, “misbehaviour” or
“misconduct’, which shall be narrowly interpreted. The parliamentary
majority required for removal — by Parliament itself or by a court on
request of Parliament - shall be equal to, and preferably higher than,
the one required for election. The procedure for removal shall be

public, transparent and provided for by law.

12. The mandate of the Ombudsman shall cover prevention and
correction of maladministration, and the protection and promotion
of human rights and fundamental freedoms.

13.The institutional competence of the Ombudsman shall cover public
administration at all levels.

The mandate of the Ombudsman shall cover all general interest and
public services provided to the public, whether delivered by the State,
by the municipalities, by State bodies or by private entities.

The competence of the Ombudsman relating to the judiciary shall
be confined to ensuring procedural efficiency and administrative
functioning of that system.

14. The Ombudsman shall not be given nor follow any instruction
from any authorities.

15. Any individual or legal person, including NGOs, shall have the right
to free, unhindered and free of charge access to the Ombudsman, and
to file a complaint.

16. The Ombudsman shall have discretionary power, on his or her
own initiative or as a result of a complaint, to investigate cases with
due regard to available administrative remedies. The Ombudsman
shall be entitled to request the co-operation of any individuals or
organisations who may be able to assist in his or her investigations.
The Ombudsman shall have a legally enforceable right to unrestricted
access to all relevant documents, databases and materials, including
those which might otherwise be legally privileged or confidential. This
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includes the right to unhindered access to buildings, institutions and
persons, including those deprived of their liberty.

The Ombudsman shall have the power to interview or demand written
explanations of officials and authorities and shall, furthermore, give
particular attention and protection to whistle-blowers within the
public sector.

17.The Ombudsman shall have the power to address individual recom-
mendations to any bodies or institutions within the competence of the
Institution. The Ombudsman shall have the legally enforceable right
to demand that officials and authorities respond within a reasonable
time set by the Ombudsman.

18. In the framework of the monitoring of the implementation at
the national level of ratified international instruments relating to
human rights and fundamental freedoms and of the harmonization
of national legislation with these instruments, the Ombudsman shall
have the power to present, in public, recommendations to Parliament
or the Executive, including to amend legislation or to adopt new
legislation.

19. Following an investigation, the Ombudsman shall preferably have
the power to challenge the constitutionality of laws and regulations
or general administrative acts.

The Ombudsman shall preferably be entitled to intervene before
relevant adjudicatory bodies and courts.

The official filing of a request to the Ombudsman may have suspensive
effect on time-limits to apply to the court, according to the law.

20.The Ombudsman shall report to Parliament on the activities of the
Institution at least once a year. In this report, the Ombudsman may
inform Parliament on lack of compliance by the public administration.
The Ombudsman shall also report on specificissues, as the Ombudsman
sees appropriate. The Ombudsman’s reports shall be made public. They
shall be duly taken into account by the authorities.

This applies also to reports to be given by the Ombudsman appointed
by the Executive.

21.Sufficient and independent budgetary resources shall be secured to
the Ombudsman institution. The law shall provide that the budgetary
allocation of funds to the Ombudsman institution must be adequate

43



3awmTa, noafepKKa 1 pa3BuUTME NHCTUTYTa OMOyaCMeHa

to the need to ensure full, independent and effective discharge of its
responsibilities and functions. The Ombudsman shall be consulted and
shall be asked to present a draft budget for the coming financial year.
The adopted budget for the institution shall not be reduced during
the financial year, unless the reduction generally applies to other State
institutions. The independent financial audit of the Ombudsman’s
budget shall take into account only the legality of financial proceedings
and not the choice of priorities in the execution of the mandate.

22.The Ombudsman Institution shall have sufficient staff and appro-
priate structural flexibility. The Institution may include one or more
deputies, appointed by the Ombudsman. The Ombudsman shall be
able to recruit his or her staff.

23. The Ombudsman, the deputies and the decision-making staff
shall be immune from legal process in respect of activities and words,
spoken or written, carried out in their official capacity for the Institution
(functional immunity). Such functional immunity shall apply also after
the Ombudsman, the deputies or the decision-making staff-member
leave the Institution.

24. States shall refrain from taking any action aiming at or resulting
in the suppression of the Ombudsman Institution or in any hurdles
to its effective functioning, and shall effectively protect it from any
such threats.

25. These principles shall be read, interpreted and used in order to
consolidate and strengthen the Institution of the Ombudsman. Taking
into consideration the various types, systems and legal status of Ombuds-
man Institutions and their staff members, states are encouraged to
undertake all necessary actions including constitutional and legislative
adjustments so as to provide proper conditions that strengthen and
develop the Ombudsman Institutions and their capacity, independence
and impartiality in the spirit and in line with the Venice Principles and
thus ensure their proper, timely and effective implementation.



NMEPEAOBAA HALMOHAJIbHAA
MPAKTUKA

JaHHble NpyMepbl 13 MPaKTVKK OblIM 0OTOHPaHbI 11 06006LLEHBI HA OCHO-
BE MaTepuanoB, NpeACcTaBIeHHbIX YieHaMun PyKoBogsALLero KommureTa
no npasam Yenoseka Coseta EBponbl (CDDH). OHK TakXxe BKtOYaloT
nHbopmaLmio 0 NepeaoBol NPaKTUKe, CObpaHHYI0 B xofe peann3a-
unn CoBetom EBponbl nporpamm COTpyfHNYECTBa B Pa3fINUHbIX rOCy-
papcTBax. HactoAwaa nogbopka HU B KOel Mepe He ABAeTCA ncuep-
MbIBAIOLLEN U MOXKET OOHOBNATLCA C YUETOM AANbHENLLNX NO3UTUBHbIX
nepemMeH B rocyfapcrBax-ujieHax.

MepenoBas HauMoOHaNbHasA NPaKTMKa OTCOPTUPOBAHA MO PAAY TeMm,
KaXk[as M3 KOTOPbIX COOTBETCTBYET NMPUHLNMY, U3N0XeHHOMY B lTpu-
noxeHuu Kk Pekomendayuu CM/Rec(2019)6, onybnnKoBaHHOW BblLLe.
COOTBETCTBYIOLMNIA NPUHLUMN YKa3aH Mo KaXAblM TEMATUYECKUM
3arosIoBKOM.

A. Co3gaHune N OCHOBHbIE XapaKTepPUCTUKMN
MHCTUTYTa oMbGyfcMeHa

Hanuyue npamozo u nezko2o docmyna kK uHcmumymy ombyocmeHa
Mpunyun 1

NHCTUTYTbl OMOYACMEHOB YacTo 06ecneunBatoT Nerkuin JOCTyn K HUM
rpakaaH, paspellas nogayy »*anob B NMCbMEHHOW Unu yCTHol popme
6e3 Kaknx-nnbo popmasbHbIx TpeboBaHMN. IHCTUTYTbl OMOYLCMEHOB
NpefoCTaBAAT CBOU YCNyrn 6ecnnaTHo. boNbWMHCTBO MHCTUTYTOB
OMOYLCMEHOB NMPVHUMAIOT Xaslobbl B peXK1UMe OHMalH, U MHOTVe 13
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HVIX MOJb3YIOTCA COLMANbHbIMK CeTAMMW. MHOre NHCTUTYTbl oMby -
CMeHOB 06PaLLAOTCA K YA3BMMbIM Fpynmnam no CO6CTBEHHOWM UHUL-
aTMBe BO U36exaHue TPYAHOCTEN, KOTOPbIE 3TU INLA MOTYT UCTbITbI-
BaTb NpU nogaye *anob.

Bce 3anucu Ha caTe 3alUTHMKa NpaB YenoBeka ApMeHNN JOCTYMHbI
B dopmaTe noaKacTa. Beb-canT WwWBeACKMX NapiaMeHTCK1UX ombyacme-
HOB MCMOJIb3yeT UHCTPYMEHT NoAAep»KKM Npeobpa3oBaHns TeKCTa
B peub AnA obecneyeHma JOCTyNa nUam C NerkuMn HapyLleHnsA-
MW 3pEHNUA, HU3KOWM FPaMOTHOCTbIO UM UCTbITIBAKOLWUM TPYLHOCTU
B 0byueHun. CoTpygHUKN VipnaHgckoro ombyacMmeHa, Hanprumep,
perynapHo NoceLatT LeHTPbl pa3MelleHnsa npocutenen yoexuila
1 6exeHueB ans cbopa »anob. B [laHnu »anobbl MOryT nojaBaTbCs
ombyAcMeHy B MUCbMEHHOW 1nu ycTHol dopmax. B MonbLie 3akoHo-
[aTesbcTBO YNONIHOMOYEHHOTO M0 NpaBaMm YesloBeKa NpeaycmaTprBa-
€T, UTO »Kanobbl MOryT NoAaBaTbcsA 6ecnnatHo 1 6e3 popmanbHocTel.
B Cnosavkoi Pecny6nuke rpaxzaaHe NMEIOT NpaBo NoAaBaTh Xanoobbl
3alWNTHYIKY NpaB Ha CBOEM POAHOM fA3bIKe, MPUYEM PACXOAbl MO yCT-
HOMY nepeBoAY NOKpPbIBaTCA rocyaapcTeom. B Poccniickon Qepepa-
U1K YNONHOMOUYEHHbIN NO NpaBamM YenoBeKa perynapHo NpuHUMaeT
rpaxgaH JIMYHO, B TOM YMCSIe C MOMOLLbIO BUAEOKOHPEPEHLMIA, UTO
No3BOosAET N060OMY rpaxxJaHNHY, HE3aBMCUMO OT Er0 MeCTOHaXOoXe-
HVA, HenocpeACTBEHHO A0OMBATLCA 3aLYUTbI CBOKX MPaB.

B 3akoHopaTeNbHbIX MaHAaTax pAfa yupexaeHunii oMmobyACMeHOB 0COo-
60e BHMMaHWe yaenseTca ponv ombyacMeHa B 3aluTe Hanbonee yas-
BUMbIX CJlI0eB obLecTBa. Hanpumep, B BeHrprmn YnonHOMoYeHHOMY no
OCHOBHbIM MPaBaM NopPy4eHo, 0COBGEHHO NPV NPOBEAEHNN paccefo-
BaHWI1 N0 COGCTBEHHOW MHMLMATUBE, yAENATb 0COD0e BHUMaHVe npa-
BaM AieTel, ML, APYrX HALMOHaNbHOCTEN, UHTepecam GyayLIMX MOKO-
NeHWIA 1 MpaBaM yA3BMMBbIX rPYNM HaceneHsA. AHanornyHbIM obpasom,
B MopTyranuu nonHomMoura oMOyACMeHa Mo NPOBeAEHUIO paccineso-
BaHWI MO COBCTBEHHOW UHMLMATUBE NMPeAOCTaBNAIOTCA, B YaCTHOCTY,
B LleNAX 3alMThl 1 NMOOLLPEHNA NPaB U MHTepeCcoB Hanbonee yA3Bu-
MbIX FPaxAaH C TOUKU 3PeHUA BO3PacTa, Pacbl, STHUYECKOro Npouc-
XOXIEHWSA, MOJa U UHBANMAHOCTH.

Ocobas 3ab6oTa ombyACMEHA O 3aluUTe YA3BKMbIX TPy HaceneHns
Ha NpakTuKe nnnlcTpupyetca pabotot OmbyacmeHa Cenma JInTabl.
B cBoem rogosom foknage 3a 2017 r. OH BbIZENWA KoYeBbIe BOMPOChI
npas yenosekKa B JINTBe, KacatoLmecsa 3aLmTbl YA3BUMbIX UL, BKIO-
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yan: 3aLLUTY 3aKITIOYEHHbIX OT HEHAZ/IeXaLLMX YCIIOBUIA COAePKaHWA
noj CcTpakew; 3alunTy AeTen-MHBannaoB OT CoOUManbHON U30aauum
nyTeM MOMeLLEHNA VX B CreLanbHble yupexaeHus; 1 3aluty nn,
CTpafallowWwmnx NCUXNYeCcKMn pacCcTponcTBaMu, OT MPON3BOJSIbBHOTO
3afleprKaHus 1 NPUHYANTENIbHOIO JIeUeHus.

pasosasa ocHoga uHcmumyma om6yocmeHa
lpuHyun 2

ITOT NpMHUMN PekomeHZauunm oTparkaeT BeCbMa PacnpoCTPaHEHHbIN
nopaxof K obecrneyeHmio NpaBoBOM OCHOBbI /1A AeATENbHOCTA OMOY -
CMeHa, 3aK/IYaIoLWNINCA BO BKITIOYEHNN COOTBETCTBYIOLLMX NOSTOXKe-
HWI B HAaUMOHAaNbHYI0 KOHCTUTYLMIO 1 6onee nogpobHOro nx nsno-
MEeHNA B COOTBETCTBYIOLMX MONIOXKEHMAX 3aKOHa. [prmepom Takoro
noaxopna sasnaetca HapopaHbli 3aWnTHUK AnbaHum, posib KOTOPOro
onpepeneHa B ctatbAx 60—63 KoHCcTUTyumm AnbaHnm. ST KOHCTUTYLK-
OHHble NONOXeHNA oNpeenaAloT Posib HAPOAHOMO 3aLUTHMKA U NPO-
Liecc ero/ee Ha3HauYeHMA 1 YBONIbHEHUA, @ TaKXKe NPUHLMN He3aBUCH-
MOCTV HAPOAHOTO 3aLNTHNKA U €ro MOSIHOMOUUA. 3aKOH O HAPOAHOM
3alUMTHMKe YCTaHaBMBaeT bonee nogpobHble NpaBuia opraHn3aumnm
1 dyHKUMOHMpoBaHua Oduca. B Lenom aHanornyHbIN Noaxos Ncnosb-
3yeTcA BO MHOMMX CTpaHax, B TOM uncne: ABCTpua, ApmeHusa, bocHuA
n lepueroBuHa, Pecnybnuka bonrapus, Mpeuus, Vicnanus, Jlntea,
Manbta, NMonblua, MopTyranua, Poccunckaa Oepepayus, Cnosavkas
Pecny6bnuka, CnoseHus, CeBepHasa MakegoHUA 1 ICTOHUA.

Bwibop u HasHa4yeHue ombydcmeHa
lMpuxyun 3

Mpumepom 3aKoHodATENbHbIX MOIOXKEHWUI, KacaloLWmxca npouecca
0oTOOpPA ¥ HazHaYeHUs omMOyLCMeHa, KOTopble NPr3BaHbl COAeNnCTBO-
BaTb HE3ABMCUMOCTM, MOXKET CNYKnTb benbrus. benbruiickoe 3ako-
HoAaTeNbCTBO 06 YNOHOMOYEHHOM MO NpaBam YenoBeka npegycma-
TPUBAET, YTO YNOSHOMOUEHHbIN MO NpaBaM YesfloBeKa Ha3HavaeTcs
Manatoi npeacraBuTenel Nocie Toro, Kak HamnpaBfieHO OTKPbITOe
npurnalweHve KaHanLaTam nogaTth 3asBfieHre Ha 3TY JO/MKHOCTb.
Ons Toro uto6bl HHITH Ha3HAUEHHBIM OMOYACMEHOM, KaHAUAAT JON-
XeH 6bITb ML oM 6e3ynpeyHoro noBefeHus, MMeTb obpasoBaHue,
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obecneumBatoLLee JOCTYN K BbINONIHEHWIO PYHKLMIA YPOBHSA 1 B rocy-
LapCTBEHHbIX AenapTaMeHTax rocyapCcTBEHHOW ciy»K0bl, 1 0bnagatb
COOTBETCTBYIOLMM NPOdECCUOHANIBbHBIM OMbITOM HE MeHee NATU NeT
B NPaBOBOW, aAMUHNCTPATUBHOW UK coumanbHom chepax. lMommumo
OTKPbITOrO NpriemMa Ha paboTy, Ha3HaueHUs 3aKoHofaTeNlbHOW Bna-
CTbIO U COOTBETCTBUSA AOMKHOCTY OMOYACMEHA, HE3aBUCUMOCTb 3TOrO
LO/MKHOCTHOTO N1ua obecneunBaeTca rapaHTUen NOCTOAHHOIO npe-
6bIBaHWA B CaMOW AO/MKHOCTU. TakMM 06pa3om, 6enbrunckoe 3aKko-
HoZaTenbCcTBO 06 oMbyfCMeHe NpefycMaTpUBAET, UTO oMbyaCcMeH
ABNAETCA HE3aBUCMMbIM 1 HE MOXET OblTb CMELLEH C AOJIKHOCTM 3a
[eATEeNbHOCTb, KOTOPYIO OH W/ OHA OCYLLECTBAAET B Npefenax ero
U ee PUCANKUUKN. AHANOTMYHbIE 3aKOHOAATE/bHbIE MONOXKEHUSA
CyLLeCTBYIOT U B APYIVX OPUCANKUMSAX, Hanpumep B [Nonblue, rae Ynon-
HOMOUYEHHDbI MO NpaBam YesloBeKa MOXET OblTb OTCTPAHEH OT AOJIXK-
HOCTW TONIbKO MO OrpaHMYeHHbIM OCHOBaHUSIM, Hanpumep, HeCNocob-
HOCTbIO BbIMOJTHATb CBOU 00A3aHHOCTU B CBSI3U C 6ONE3HbIO.

Ewe ogHon obuelt mepoli, HanpaBieHHON Ha NOOLWPEHNE He3aBu-
CUMOCTM MHCTUTYTa omOyfcmeHa, ABnAeTcA TpeboBaHMe OTKa3aTb-
CA OT Apyron paboTbl 1 KOHGNMKTYIOLWNX UHTEPECOB NPU Ha3Have-
HuKn. Hanprmep, B BeHrpum 3akoHoAaTeNnbCTBO 06 YNOSHOMOYEHHOM
Mo OCHOBHbIM MpaBam NpeaycMaTprBaeT, YTo MaHAAT YNONMHOMOYEH-
HOro HeCOBMECTMM C N06ON APYro JOMKHOCTbIO UK OnyaymBae-
Mo paboToii. OHO TakXe NpefyCcMaTpUBAET, UTO B TeUEHME YeTbipex
neT, NpeALwecTBYOLWNX N306PaHMI0 Ha JOMKHOCTb YNONHOMOYEHHOTO,
NNLO, 3aHMMatoLLee 3Ty JOMMKHOCTb, HE MOXET 3aHUMaTb Pa3nyHble
NONUTUYECKNE UM TOCYAAPCTBEHHbIE AOMKHOCTU. 3aKoHOAaTeNbHbIe
NOJIOXKEHUSA TaKXKe YacTo HampaseHbl Ha TO, YTOObI CBECTU K MUHU-
MyMY BO3MOXXHOCTV NPaBUTeNbCTBA HENTPan30BaTh 3PpGEeKTUBHOCTb
NHCTUTYTa YNONHOMOUYEHHOTO, MyTeM OCTaB/IEHNA 3TOWN JONMHOCTA
BakaHTHoW. B Yelwuckon Pecnybnuke, Hanprumep, 3aKoHOAaTENbCTBO
0 HapogHoM 3alMTHKKe NpaB racuT, YTo BbI6opbl HoBOro HapoaHo-
ro 3alWUTHNKA NPaB AOMKHbI COCTOATLCA 10 MCTEYEHUS CPOKA MOSHO-
MOUMIA NPeAbIaYLLEro 1L, 3aHNMAIOLLErO 3TY JOMIXKHOCTb, @ B Cyyae,
€C/N 3Ta JOMKHOCTb CTAHOBUTCA BAaKaHTHOW O UCTEYEHUA CPOKa Mos-
HOMOUYMIA, BbIOOPbI AOMKHBI COCTOATHCA B TeueHne 60 gHeN.
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bnazonpusmtele ycrosus 015 Hezasucumsix delicmauli
lMpurHyun 4

HepocTtaTouHO TOro, YTO OMOYACMEH Ha3HAUAETCA HE3ABMCKMbIM 0Opa-
30M; OH W/ OHa JOMKeH paboTaTb B YC/IOBUAX, KOTOPbIE NMO3BONAIOT
OCYLIECTBNATb HE3ABUCKMbIE AENCTBUA Ha NPaKTMKe. 3aKoHoaaTe N b-
Hbl€ MOJIOKEHVIA YaCTO YETKO ONpeaensioT He3aBUCUMOCTb OMBYyaCMe-
Ha 1 MPAMO 3anpeLUatoT NOMbITKA APYTrYiX NIL, OKa3bliBaTb BAUSAHVE HA
ombyncmeHa. B VicnaHauu, Hanprimep, B 3aKoHoAaTeNbCTBe ANbTVHTA
06 ombyacMeHe roBOprTCSA, YTO OMOYACMEH He JOJIKEH MOfyYaTb YKa-
3aHUIA OT rOCYAAPCTBEHHDIX OpraHOB. AHANOMMYHbIM 06Pa3oMm, B XopBa-
TW 3aKOHOAATENIbCTBO 06 OMOYACMEHE NpeayCMaTPIBAET, UTO tobas
dopMa BANAHYKA Ha paboTy OMOYACMEHa 3aMpeLLeHa 1 YTO OH WU OHa
[OMKEH BbIMOJTHATL CBOO PaboTy HE3ABUCMMO 1 CAMOCTOATESTBHO.

B Vipnanamm 3akoHoaaTenbCTBO 06 oMOyACMeHe NpefyCcMaTprBaET, UTo
nto6as NonbITKa Kakoro-nnbo nrLa BOCNpenAaTCTBOBaTh Uiy NoMeLLaTb
OMOY[CMEHY BbIMOIHATL CBOW MaHAAT SKBUBANIEHTHA HEYBaXKeHUIO 3TO-
ro nuua K cygy. Kpome Toro, MHCTUTYTam ombyzcmeHa obblYHO Npepo-
CTaBNAETCA UMMYHUTET B OTHOLLUEHWMW JeCTBUN, NPeanprHUMAEMbIX
npw BbINOMHEHNW UMK cBOMX GYHKLMIA. TaK, HanpumMep, B 3aKOHOa-
TenbcTBe [pelny 06 oMOyACMEHE FOBOPUTCSA, UTO OH MM OHAa HE MOXeT
ObITb NPUBMEYEH K OTBETCTBEHHOCTU WU NOABEPTIHYT KakoMy-nnbo
paccnefoBaHmio B CBA3M C BblPaXKEHHbIMU MHEHUAMMW WA [eNCTBISA-
MW, NPeANPUHATLIMY B XOAE BbINOSIHEHMA M CBOMX 006A3aHHOCTEN.

MHcmumyuUOHaanble nNOJIHOMO4UA OM6yaCM€HG u compyaHuqecmso
C ZOC)/aGPCmGEHHbIMU opeaHamu

lpuHyun 5

O6ueit uepToN 3aKOHOAATEIbHOTO MaHAaTa OMbyaCMeHa ABNAETCA
BO3JIOXKEHME Ha rOCY[apCTBEHHbIE OpraHbl 06A3aHHOCT MO COTPYA-
HUYECTBY C HAM N HageNleHre ero NOSIHOMOUYMUAMM MO NMPUHYKAEHUIO
K TakoMy COTpyaHuuecTBy. B OuHnaHaMK, HanprmMep, 3aKoHokaTe Tb-
CTBO 06 OMbYACMEHe HafenseT oMOyACMeHa NPaBOM 3apyyaTbCs MOMO-
Wbl OPraHOB BIACTW, KOTOPYIO OH WM OHA CUYMUTAET HEOBXOAVMON,
BKJ1I0Yasn NPefoCTaB/eHre Komnuin JOKYMEHTOB 1 focbe. B Mpeumnn 3ako-
HOLATeNbCTBO 06 OMOyACMeHe KBanprLUMpyeT B KaUecTBe AUCLMMNIN-
HapHOTrO NPOCTYMKa OTKa3 N1t060ro rocyapcTBeHHOro AOMKHOCTHOIO
NMLA COTPYAHUYATD C OMOYACMEHOM B XO4e pacciefoBaHus.
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B HeKoTOpPbIX CITyYasix MHCTUTYTbl OMOYACMEHOB BeLyT aKTVBHbIV Ananor
C roCcyfapCTBEHHbIMM OpraHamMu BNacTy C LIeNbHO MOBbILLEHWA OCBEAOM-
NIEHHOCTU O POJIN U MAHAATaX UHCTUTYTOB OMOYLACMEHOB U COAENCTBUS
BbIMOMIHEHMIO X pekoMeHAaumn. Hanpumep, HaunoHanbHbIn npeBeH-
TUBHbIN MeXaHn3M KocoBo', efCTBYIOLLMI NOA PYKOBOACTBOM OMOYA-
CMeHa, OpraHn30Bas HeCKOSIbKO PermoHanbHbIX MHGOPMALNOHHO-
NPOCBETUTENbCKUX KKPYIbIX CTONOB» C NpefcTaBUTenamMm Mect
NVLLIEHWs1 CBOOOAbI 1 CYZI0B, YTO MO3BOSIUIIO YIyOUTb MOHUMAHMWE €ro
POnn U MaHZaTa, 06NerynTb JOCTYN K TaKUM MeCTam COAepKaHusA nog
CTpaXen 1 paclumpuTb yyacTie BRacTell B KOHCTPYKTVBHOM Auarnore.
HauunoHanbHbI NpeBeHTUBHbIN MexaHn3m CrioBeHUK, AeNCTBYIOLWMN
nopg pykosoactsom OMOyAcMeHa No NpaBam YenoBeKa, pPerynapHo yya-
CTBYET B KOHCTPYKTUBHOM Masiore C COOTBETCTBYOLLNMY FOCYAapCTBEH-
HbIMV OpraHamy U MPUHUMAET YYacTUe B paboTe pasfivyHbIX MUHUCTEP-
CKVIX OPraHoB, BKJTloUas MeXKBeJOMCTBEHHYO pabouyto rpyrnmny, KOTOpOo
nopy4eHO KOOPAVMHNPOBATb BbINOHEHE pelueHnii EBponerickoro cyaa
no npaBam YenoBekKa. B pesynbrate Takoro akTMBHOrO y4acTuA 3Haun-
TeSIbHOE UMCIIO ero PEKOMeHAALMI ObIIO BbIMOSIHEHO.

CunbHble NOTHOMOYKMA Ha NPOBefieHMe paccefoBaHNI Takxe Npucy-
L 6ONbLUINHCTBY topucanKumia. Hanpumep, 8 Hopseru 3akoHogatesb-
CTBO 06 OMOYLCMEHE YNOTHOMOUMBAET ero TpeboBaTh MHPOpPMaLMIO OT
roCy[apCTBEHHbIX OPraHOB 1 BXOAWTb BO BCE MOMELLEHNSA, HAXOAALLN-
ecA nog ero pUCAnKLMen. 3a4acTyto NOTHOMOYMA Ha AOCTYN B MOMe-
LLEHNA OTHOCATCA, B YAaCTHOCTY, K MECTaM COAEPKAHVA NOA CTPAXKEN,
Kak, Hanpumep, B ABCTpuK, rae ABCTPUINCKII COBET OMOyCMeHa ynon-
HOMOUYEH MosyyaTb AOCTYMN BO BCe MeCTa COfileprKaHUA Mof CTpaxel
1 yupexkgeHua ana uHesanvpos. B Yewckoi Pecny6nvike ObuiecTBeH-
HbI1 3aLMTHVIK NpaB MMeeT NpaBo 6e3 npefBapuUTesIbHOro YBe1OM-
NEHUsI BXOAWTb B MOMELLeHUs JIO0ro rocyAapCTBEHHOrO OpraHa ans
O3HaKOMJIeHUA C Aenamu, NpoBefeHNA cobeceJOBaHNU C COTPYAHU-
KaMu Unn BCTpeu C 3afiep»aHHbIMN HaeuHe.

B Poccuiickon QepnepaLmm YNONMHOMOYEHHBIN NO NpaBam YenoBeka
MMeeT NMpaBo GecnpenATCTBEHHO MOcCeLlaTb BCe MecTa CoOAepKaHnsA
nop CTpakel, BKNoYasa CiefiCTBEHHbIE U30NIATOPbI U YUpexaeHus, rae
OTObIBAIOT HaKasaHWe NNLA, OCY>KAEHHble K NMLLeHNo cBoOObI, a TaK-

' BcA ccoinika Ha Kocogo, 6y0b mo meppumopuio, UHCmumymel Unu Hacese-
Hue, 8 HACMOAWEM meKcme NOHUMAaemcs 8 NOJIHOM COOMBeMcmMauU ¢ pe3o-
noyueti 1244 Cosema bezonacHocmu OpzaHuzayuu O6wveduHeHHbIx Hayudi
u 6e3 ywepba 0111 cmamyca Kocogo.
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e Nntobble rocyfapCcTBeHHbIe OpraHbl, OpraHbl MECTHOTO CamMOYyrpaB-
NeHVs, NPeanpPUATAS, YUPEXAEHNS, OPraHM3aLmy HE3aBUCMMO OT KX
OpraH13aLMoOHHO-NPaBOBbIX GOPM U GOPM COBCTBEHHOCTY, BOVHCKNE
yacTu 1 0BLEeCTBEHHbIE 06 bEANHEHNA. YNIONHOMOYEHHDbI MO NpaBam
yesioBeka MMeEeT NPaBo Ha AOCTYM K YrofOBHbIM, FPaXKAAHCKVM Y aAMUHVI-
CTPaTVBHBIM ieflam, B TOM UMCSIE KaK K iefiam, MO KOTOPbIM COOTBETCTBYHO-
LLMe peLLEHVIst BCTYMNWIM B 3aKOHHYIO CUITY, Tak U K NPeKpaLLeHHbIM Aeniam
1 MaTepuanam, Nno KOTOPbIM YrofIoBHOE [0 He Oblfo BO36YK4EHO.

JocmamoyHsie u coomeemcmayroujue pecypcol
lMpuxyun 6

Kak npaBuno, 3akoHogaTeNbHble MONTOXKEHMA ONpeaenatoT MexaHn3m
BbleNIeHNA CPEACTB MHCTUTYTaM OMOYACMEHa, HO peXke B HUX COAEpP-
aTCA YeTKMe NOSIOXKEHNA OTHOCUTENTbHO COOTBETCTBUA U AOCTaTOY-
HOCTUK pecypcoB. [pumepamn 3aKkoHOAaTeNbCTBA, B KOTOPOM MPAMO
roBopuTca 06 COOTBETCTBMM PECYPCOB, BblAenAeMbIX OMOYACMEHY,
agnAaTca KoHctutyuna ApmerHnn, KoHctutyumna bocHum n Fepuerosu-
Hbl U 3aKOHOZATENbCTBO 06 OMOyfCcMeHe B CeBepHOM MakegoHWM.

Yalue Bcero B 3aKOHOAATENbCTBE COAEPKATCA MONOMKEHNA, HAAEeNAo-
Lme oMmbyACMeHa NPaBOM Ha3HayaTb CBOUX COTPYAHMKOB. B PymbiHUY,
Hanpumep, B 3aKOHoAaTeNbCTBe O HapoAHOM 3aLUTHMKE YeTKO Npo-
MMCaHO, YTO OH WJIN OHa Ha3HAYaeT CBOUX COTPYAHWKOB 1 Onpefenser
CTPYKTYpY opraHu3auumn. Ha Manbte 3akoHofaTtenbcTBo 06 oMmbyacmeHe
aHanornyHbIM 06pasom HagenaeT ombyAcMeHa NOTHOMOUMAMM Ha3Ha-
yaTb COTPYAHMKOB, ONpenenATb YNCI0 Ha3HAaYEHHbIX COTPYAHMNKOB, UX
06A3aHHOCTY, 3apabOoTHYIO NNATY 1 CPOKU U YCNOBUA Ha3HaYEHUS.

KoHKpeTHble 3aKkoHOAATeNIbHbIE NOMIOXEHMA, Kacalowmeca npodeccn-
OHaJlbHOW NOArOTOBKU, BCTPEUAKTCS PeKo, OAHAKO B KauecTse npu-
Mepa MOXKHO NPUBECTU 3aKoHoAaTeNbcTBO CeBepHOM MakeaoHMn 06
ombyacmeHe, KOTopoe HafensieT OMOyACMEHa U ero Uin ee COTpyA-
HMKOB MPaBOM 1 06513aHHOCTBIO MPUHUMATD yYacTMe B HEMPEPbIBHOM
npodeccroHanbHOM 0byUYeHN 1 NOBbIWEHNW KBanudrKauum, npm
3TOM Ha 3TV LieNv BbleNATCA COOTBETCTBYOLWME cpefcTBa. [10 HK-
UmaTmee YNonHOMOYEHHOrO Mo npaBam Yenoeka B Poccuiickorn Oepe-
pauum yupexxaeH HayuHo-obpa3oBaTtesibHbIi LIEHTP MO NpaBam Yeso-
BeKa nNpv MOCKOBCKOW roCyjapCTBEHHOM IOPUANYECKON akadeMnm Ans
obecneyeHus npodeccmoHanbHOM NOArOTOBKY PerroHanbHbIX yros-
HOMOUYEHHbIX MO NpaBam YeNloBeKa U COTPYAHMKOB KX annapaTos.
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3awjuma uHcmumyma ombyocmeHa
lpunyun 7

MpriMepbl 3aKoHOAATENbHbIX NMOMOXKEHWN, CNelranbHO paspaboTaH-
HbIX N1 3aLLUTbl OMOYACMEHA OT Yrpo3 1 NpecsieJoBaHUI, He NoNyyn-
NV LUMPOKOFO pacnpocTpaHeHus. Tem He meHee, B ApmeHunmn n Ceep-
HoW MakefoHUY CyLLeCTBYIOT MONOXEHNA, MO3BONAIOLLME OMOYACMEHY
npw HeobxoAMMOCTI 06paLLaTbCA 3a 3aLUTON K rocyaapcTtay. B Apme-
HVW NPY3HAETCA, YTO OMOYLCMEH M ero ceMbs HAXOAATCA Mo 0CO60M
3alMTOM rocyaapcTBa, NPy STOM roCyAapCTBEHHbIe OpraHbl 06sA3aHbl
OKa3blBaTb OMOYACMEHY NOMOLLb B 0becrneyeHnm ero unm ee 6esonac-
HOCTW. AHanornyHbiM obpasom B CeBepHol MakeOHUM 3aKOHOAA-
TenbCcTBO 06 OMOyfCMeHe HagenAaeT oMbyACMeHa NPaBOM Ha 3alu-
TY CO CTOPOHbI MOAULUK B TEX CIyYasX, KOrfa CyLecTByeT cepbe3Hasn
yrpo3sa ero unu ee 6e3onacHoCTu.

B. OcHOBHble 3ajaun MHCTUTYTOB OMOYyACMEHa

JeameneHocms ombyocmeHa no xanobam u no cobcmeeHHOU
uHUYyuamuse

Mpunyun 8(a)

lNo cpaBHeHNIO C Cyaamm MHCTUTYT oMOyCMeHa Nlerko focTyneH 6na-
rofaps TakMm Mepam, KaK nosyueHune yCTHbIX »kanob, oTcyTcTaue dop-
MasibHbIX TpeboBaHWIA Npu nofave xanob 1 otcyTcTBMe TpeboBaHuA
0 punanyeckom npepctasutenbcTae. B MopTtyranuu, Hanpumep, npu
ombyacMmeHe UMeeTcA cneuranbHbIi OTAEN Mo Aenam AeTel, npecTta-
penbixX U UHBaNNLOB. TOT OTAEN CTPEMUTCA YAOBIETBOPATL NOTPeO-
HOCTV YSI3BUMbIX JTULL Y NPeOCTaBIIAET TpU TesieGOHHbIE IMHUN MOMO-
W (tenedoH foepus Ana feTel, TenedpoH fJoBepus AnA npecTapenbix
n TenedpoH foBepUA A1 UHBANMAOB), MO KOTOPbIM FpaXxJaHe MoryT
obpallaTbcA 3a COBETOM M NofaBaTh Xanobbl. B exxerogHom foknage
OmbyacmeHa 3a 2017 1. nogpo6Ho roBopuTcA o ToM, Kak OTaen crpa-
BUncA ¢ 4026 3B0HKaM B NpedblayLuem rogy 1 okasas MoMOLLb rpax-
[aHaMm, NpefoCTaBAA UM KOHCYNbTalmu, pa3mellas MHPopMaLmio Ha
CalnTe, NocpefHMYas 1 NPOBOAS Pacc/iefoBaHNsA Mo »anobam.

XoTa 3apavya omGyACMeHa YacTo CBsA3aHa C paccieloBaHMEM »asob,
VMEIOTCA NPYMEPbI UCMOJb30BaHMsA NOCPeAHNYECTBA ANs paspeLue-
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HWA cnopoB. B KHaxecTBe MoHako BepxoBHbIi KomKccap no 3awute
npas, cBoOO 1 NOCPEAHNYECTBY yaensaeT ocoboe BHMMaHVe noaxoay
K >Kasiobam, OCHOBaHHOMY Ha KOHCEHCYCe CTOPOH, MpryeM ero Ynpas-
NeHne ABNAETCA UHCTPYMEHTOM NPUMMUPEHISA, MOAAEPXKKM 1 Ananora.
B cBoem exxerogHom goknage 3a 2017 r. BepxoBHbI KOMUccap noAac-
HAET, UTO TPEeMA OCHOBHbIMU pe3ysibTaTamy PaboTbl YripaBneHua ABns-
l0TCA: NOAAEPXKKa, HanpaBneHHas Ha To, UTOObI MOMOUb FPaXKAaHNHY
MOHATb CUTYaLMIO, B KOTOPOW OH HAaXOAMWTCA, KOraa AeNCTBre, Ha KOTO-
poe nopaHa xanoba, ABNAETCA onpaBAaHHbIM; JOCTUXKEHE MUPHO-
ro yperynnpoBaHuA, KOrga pasHornacua Mexay CTOpoHaMuy Npeogo-
NeBaloTCA U NOABMAETCA pelleHre, yooBNeTBOpAioLLee BCe CTOPOHbI;
n odurLmanbHaa pekomeHaaLma B Ciyyae, Korga opraHmsanmm npea-
naraeTca U3MeHuTb CBo nosuuuio. O6bsACHAA noaxon YnpasneHus,
BepxoBHbI KOMMCCap CCbITAETCA Ha TO, YTO BbICAYLUMBAHME, NOHUMa-
Hue, UHGOPMUPOBaHKE, OObACHEHNE, KOHCYNIBTYPOBAHME U BbIXOZ 13
TYNUKa ABAAIOTCA KNIOYOM K €r0 PO B YyULLIEHNN OTHOLIEHNN MeX-
Oy rpaxkJaHamm 1 rocygapCTBEHHbIMU OpraHamu.

Ba)kHOI cocTaBnALLe NPaBO3aLMTHOrO OpraHa ABNAETCA CNOCo6-
HOCTb 06eCneyunTb TO, UTO rpakaaHe, KOTOpPble He B COCTOAHMM NoAaTb
»ano0y, Bce e 3awuieHbl. CO6CTBEHHaA UHMLMMPYIOLWAA cuna pac-
cnepoBaHuA ABNAeTCA 3GPEKTUBHBIM CPEACTBOM AOCTUMKEHUA 3TOTO.
Hanpwumep, 3akoHogaTenbcTBo ABCTpuriickoro CoBeta oMOyaCMeHOB
no3sonAeT CoBeTy He TONbKO pacciefoBaTb Cilyyau, Korga nonyye-
Ha »anoba, Ho 1 B cny4ae ee oTcyTcTBUA. COBCTBEHHbIE NHULMKPYIO-
LLye NOMTHOMOUMA LIMPOKO PacrpoCTpaHeHbl CPeay MHCTUTYTOB oMOyz-
CMEHOB BO MHOTUX CTpaHax, BKitouasa bocHuio 1 lepuerosuny, lpeumto,
Hannio, ipnanawnto, Vicnanguio, Vicnanwnio, Manbsty, Hopseruio, MNonbLuy,
MopTtyranuto, Poccuinckyto Oepepauuto, PymbiHuto, DuHnanauto, Xopsa-
Mo, YepHoropuio, Yelwuckyto Pecnybnuky n CeBepHyto MakeoHuIO.

3awuma u noowpeHue Npas Yes108eKa U OCHOBHbIX 80600
Mpuxyun 8(b)

WNHCTUTYTbl OMOYLCMEHOB YacTO MEKOT MaHAAT, BbIXOAALLMIA 33 paMKu
pacciefoBaHuA Xanob, KOTOPbIN BKOYAET B cebs npedynpexaeHve
HapyLIeHN 1 3aWwnTy NpaB rpakaaH. B Monblue, Hanpumep, YnonHo-
MOUYEHHbI MO NpaBaM YesioBeKka 06s3aH aHanNM3nMpPoBaTb, KOHTPONN-
pOBaTb U NOALEPKMBATb PaBHOE OOpaLLeHie CO BCEMM NIIOAbMY, A TaK-
e NpoBOANTb HE3aBMCUMble NCCIeOBaHNA 1 faBaTb pekomeHAaLunm
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B OTHOLWIEHUN AucKpuMnHauun. B MongoBse B exxerogHoM goknage
HapogHoro 3awuTtHmKa 3a 2017 1. NOKa3aH WNPOKUIA CNEeKTP Crnoco-
60B, C MOMOLLbO KOTOPbIX OH CTPEMUTCA NOOLLPATH NMPaBa YesloBekKa.
Ciopa BXxoguT nHGopMmpoBaHre 06LLEeCTBEHHOCTY NOCPEACTBOM KOH-
bepeHUNIA, KKPYTbIX CTOSIOBY, BCTpeY, GOPYyMOB, KOHKYPCOB, BblCTa-
BOK, MPOV3BOACTBA BUAEOMATEPMANOB, PacnpOCTPaHeHNA UHPOpPMa-
LIMOHHbIX MaTepurasios, 00yyeHNsA 1 COTPYAHNYECTBa CO CpeaCcTBamu
MaccoBol uHpopmaumn. B 2017 r. HapPOAHbIM 3aLUTHMKOM ObIIO NPO-
BeAeHo 174 peknaMHbIX MepOonpuATHA, KOTOPbIMU HAaMPAMYIO OXBa-
yeHo 5800 nonyyatenen NOMOLLK.

B YepHoropun OMGyACcMeH 1CMOoNb3yeT aHaNMTUYeCKne cCefoBaHms
1 06LLIeCTBEHHbIE ONPOCHI 4f1A TOro, YTO6bl AOHECTUN A0 06LECTBEHHO-
CTN BaXKHOCTb 3TOrO YUPEXEHUA 1 BHECTU CBOW BKNaf B nonutmye-
CKuie fie6aTbl. B pesynbrate rpaxgaHe YepHoropum onpegensoT MHCTU-
TYT OMOYACMEHa B KauecTBe Harbonee 3GpdeKTVBHOIO HaLMOHANbHOIO
06LLEeCTBEHHOIO yUpeXaeHus Mo 3aluTe npas YenoBeka u 6opbbe
C AUCKPVYMUHALMEN. ITO yupeKaeHre TakKe BefeT paboTy no akTus-
HOMY MHGOPMIMPOBaHNIO OOLLECTBEHHOCTM Yepes NybnnyHble Mepo-
NpWATWA U coumanbHble ceT. OHO, B YaCTHOCTK, pa3paboTano Kommy-
HVKALMOHHYIO CTpaTeruio, COLEPKaLLylo KOHKPETHblE pyKoBoAALLME
MPVIHLMIbI, KacaloLmecs coumanbHbIX CETEN, U pacLuMpuIIo CBOE Npu-
CYTCTBUE Ha LUPpPOBbIX NaTPopmMax 1 paboTy C MOSTOAEXbIO.

B nononHeHne K MOHUTOPUHTY, NCCIeAOBaHUAM M PEKNAMUPOBaHMIO,
WHCTUTYTbl OMOYICMEHA YacTO UMET oduLIMabHbIE MOSIHOMOYUS MO
BHECEHWI0 pEKOMEHZALNI NO N3MEHEHMIO B 3aKoHe. B LLIBeunn, Hanpu-
Mep, NapiaMeHTCKMI OMOYACMEH YNOTHOMOYEH BbIHOCUTb PEKOMEH-
Oaunn B OTHOLLIEHN HEQOCTAaTKOB 3aKOHOAATeNbCTBA. AHANTOTMYHbIM
obpazom, B VicnaHamm ombyacmeH AnNbTUHIa MOXET yKa3aTb Ha Heflo-
CTaTKM B 3aKOHOAATENbCTBE HaLMOHaNbHOMY CObpaHuio, KabUHeTy
MUHWUCTPOB UM MECTHBIM OpraHam BNacTy.

B HekoTOpbIX IOPUCANKLUAX OMOYACMEH TaK»Ke YMNONHOMOYEH CTa-
BMTb BOMPOC Nnepef Cyaamu O NIerMTMMHOCTU 3aKoHOB. B Bonrapun,
Hanprmep, oMOyACMEH MOXET CTaBUTb BOMPOC O JIErMTUMHOCTY 3aKOo-
HOB nepefd KOHCTUTYLMOHHbIM CyAOM, €Cl OH WX OHa CYUTAET, YTo
OHW MOTYT HapyLLaTb NpaBa 1 cBo6oAbI rpaxkaaH. B SctoHnm KaHunep
IOCTULMK YNOSTHOMOYEH paccMaTprBaTb MPeAIoKEeHUA NO 3aKOHOda-
TeNbCTBY, @ TaKXKe MOXKeT JaBaTb PeKOMEeHAALMM MO BHECEHWIO M3Me-
HEeHWUN B 3aKoHoZaTenbCTBO. B Poccunckon Gepepaym YnonHomo-
YeHHbIV MO NpaBam YesioBeKa B3anmoaencTayeT ¢ KOHCTUTYLMOHHbIM
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Cynom v BepxoBHbiM Cyfom: YNONHOMOYEHHbIN AaeT 3aKoyeHns no
KOHKPEeTHbIM MPaBOBbIM BONPOCaM Mo 3anpocy cyfeln, BHOCUT npes-
NOXKEHUSA O NepecMoTpe CyaebHbIX peLleHnii 1 y4acTBYeT B BbIpaboT-
Ke pekomeHZaLumii Mo BaXKHbIM BOMPOCaM CyaebHOM NPaKTUKM.

B psge rocynapcTB-4iEHOB MHCTUTYTbl OMOYACMEHOB YNONHOMOYE-
Hbl BMELUMBATLCA B COOTBETCTBYIOWYE CyfebHble pa3bupaTenbcTaa
nocpeacTBOM amicus curiae, C TeM 4Tobbl MPOBOAWTL SKCMEPTHbIN aHa-
N3 11 JaBaTb PEKOMEHJALIMK MO BOMpocam npas vesioseka. CoseT Mosi-
[OBbI MO NpegynpexaeHuio 1 6opbbe ¢ AUCKpUMUHaLmel 1 obecrneye-
HUII0 PaBEHCTBA, HaNpuUMep, UMeET NPaBo NPeAOCTaBNATbL amicus curide
HaLMOHANbHbIM CyAaM B fiefiax, UMeIoLLVX OTHOLLEHME K ero MaHAaTy,
KaK 3T0 NMPsAMO NpeayCcMOTPEHO B CTaTbe 74 MpaXKAaHCKOro npoLeccy-
anbHOro KoAekca. PykoBoacTBO Mo HanmcaHWio amicus curiae, paspabo-
TaHHOe npwu copericteumn CoBeTa EBporbl, ewe 6osblue YKpenuo ero
BO3MOXHOCTY MO BHECEHUIO NPOdECCUOHaNbHbIX BKIAL0B B paboTy
HaLWoHanbHbIX CyaoB. B Mpy3un HapoaHbii 3aLMTHYIK Tak»Ke BbIMOSHS-
eT GYHKLMY «apyra cyga» B Cyaax o6wmH 1 KOHCTUTYLIMOHHOM cyge.

3aWMTHUK NpaB YenoBeka ApMeHMMN UMEET NpPaBo obpallatbcs B KoH-
CTUTYLIMOHHbIN CYA MO MNOBOAY COOTBETCTBUA MONOMKEHNN 3aKOHOB,
peweHun HaumoHanbHoro CobpaHms, NPUKA30B 1 PaCNoPsXKeHNIA
Mpe3ngeHTa, noctaHoBneHun lMpasutenbcTsa n Mpembep-mMHUCTPA
1 NMOA3aKOHHbIX aKTOB MOMIOXKEHUAM rnaBbl 2 KOHCTUTYLmMn 06 OCHOB-
HbIX NMpaBax 1 CBOHOAAxX YeNIOBEKA M rpaXKAaHVHa. YnpaBneHue 3awuT-
HMKa NpaB YenioBeKa nyo6nnKyeT foKnazbl MO BCEM 3an1ckam amicus,
npegcraBnAemMbiM B KOHCTUTYLMOHHbIN CYA,

Modzomogka pekomeHOayul u npedsioxeHUl No NpogedeHUo aOMUHU-
CMPAmMuBHbIX USIU 3KOHOOameslbHbIX pehopm

Mpuxyun 8(c)

MHCTUTYTbl OMOYLCMEHa, KaK MPABNO, UMEIOT WMPOKME NMOSTHOMOYMS
peKOMEeHA0BaTb rOCYAAPCTBEHHBIM OPraHam peLlaTh KOHKPETHbIE MPo-
6/1eMbl, C KOTOPbIMY CTANIKMBAIOTCA rPaXkaaHe, a Takxke pedhopmMmpoBaTb
CUCTEMBI, C TEM YTOObI HE JOMYCTUTb NMOBTOPEHUA NPO6IEM 1 YNyULLNTb
ynpasneHue. B MopTtyranuu, Hanpumep, 3aKoHOAaTeNIbCTBO 06 oMby A-
CMeHe yMNoJIHOMOUYMBAET ero/ee BbIHOCUTb PEKOMEHAAUMM B LieNisAX:
06paTuTb BH/MaHMWE Ha He3aKOHHbIe UMW HeCcnpaBeanvBble AeNCTBUA
roCyAapCTBEHHbIX OPraHOB; COAENCTBUA MOBbILEHNIO Ka4ecTBa rocy-
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LAaPCTBEHHbIX YCNYT; YKa3aHWA Ha HeJOCTaTKN B 3aKOHOZATeNIbCTBE;
N KOHCY/BTUPOBAHKA MO BOMPOCaM TONIKOBaHMs 3aKOHOAATENbCTBA.
AHanornyHbim 06pasom, Ha ManbTe 3aKoHOAATeNIbCTBO 06 OMOYACMe-
He NpefyCcMaTpuBaeT, YTO OMOYACMEH MOXET faBaTb pekoMeHaauum
B pAde cMTyaLmin, B TOM UMCe B TeX CJlyyanX, Korga OH WnM OHa cuu-
TaeT, YTo: BOMPOC JOSXKeH ObITb NepesiaH COOTBETCTBYIOLLEMY OpraHy
LA JanbHenlwero pacCMOTPEHMS; YNyLleHne AOMKHO ObITb NCNpaB-
NEHO; peLLeHUe JOKHO ObITb OTMEHEHO WS U3MEHEHO; MPAKTMKA, Ha
KOTOPOW OCHOBAHO PELLEHME U AENCTBIE, fOSIXKHA ObITb M3MEHEHQ;
3aKOH, Ha KOTOPOM OCHOBAHO PeLLeHe UK JENCTBUE, AOMKEH ObITb
nepecMoTpeEH; JOMXKHbI ObITb NPeAoCTaBAeHbl MPUYMHBI 418 NPUHATAA
peLlLeHns; NN rae JOMKHbI ObITb MpefnpPUHATLI Ntobble Apyrre warw.

MNprmepom pekomeHZaLuMK, B KOTOPOW NpegiaraeTca NnpoBecT agMum-
HUCTpaTMBHYIO pedopmy, ABNAETCA peKoMeHauumsa, CoaepaLlanca
B exerofHom goknage QOepepanbHoro omobyacmeHa benbruv 3a 2017 1.
B jaHHOM ciyyae oMOyACMEH BblsiBUS NPOGIEMbI, CBA3AaHHbIE C BbIMsia-
TOV JOMONIHATENIbHOTO NOCOOUA ANIA MHBANVAOB, KOTOPbIE CTasIKMBa-
I0TCA C 3aePXKOW TaKMX BbIMiaT B HECKOSIbKO MecALeB nocse Toro,
KaK 1x gena 6blv nepecMoTpeHbl ¢ MEAULMHCKOM TOUKM 3peHUs No
cylecTsy, 6e3 npaBa TpeboBaThb BbINAaThl NEHEN UKW NPOLEHTOB B CBSA-
31 € 3agiepKKoli. Mo 3Tol NpUYnHe OoMOYLACMEH peKkoMeHoBan nap-
NTAMEHTY BHECTM NMOMNpPaBKM B HOPMATMBHbIE MOMNOXKEHNA, C TEM YTO-
6bl 06eCcneynTb BbINIATY AOMOMHUTENIbHOIO MOCOOUS Cpa3y Xe nocsie
MeLMLMHCKON 3KCNepTr3bl.

MnniocTpauma pekomeHZaLmMm, B KOTOPOW NpenaraeTcsa NpoBeCTM 3aKo-
HoaaTenbHyto pedopmy, NPUBOAUTCA B EXKErofHOM AoKnage HapogHoro
3alWmMTHMKa npaB Yewuckoi Pecny6nmkim 3a 2017 1. YA3BrMble KaTeropum
NULL, HaXOAALLMECA Ha FOCyapCTBEHHOM MorneyeHny, He Obinv B focTa-
TOUYHOW CTeMNeHn 3alMLLeHbl OT HefoeaaHUst U HeBPeXKHOro obpalye-
HIAA, @ VX >Kanobbl GbLIN MPOUTHOPUPOBAHBI. B CBA3M C 3TUM HapOLHbI
3aLUTHMK NPaB PeKOMeH0Bas1 BHECTU MONPaBKY B 3aKOHOAATENbCTBO
0 couManbHbIX YCIyrax C Lienbio BBeAeHNA HaKa3aHWUsA 32 HECaHKLMOHM-
pOBaHHOE BMELLATENbCTBO B YACTHYHO XM3Hb, 6€30MacHOCTb U Henpw-
KOCHOBEHHOCTb JI1LI, MOJTyYatoL X cCoLanbHble yCyru.

Annapat YNosHOMOYEHHOrO Mo npaBam YesioBeKa YKparHbl Mo corna-
coBaHuto ¢ Coeetom EBponbl pa3paboTan METOAONOMNI0 OLEHKN
BbINOJIHEHMA peKoMeHZaumii HaumoHanbHOro NnpeBeHTUBHOIO MexXa-
HU3Ma, [eNCTBYIOLEro B pamMKax ero NosIHOMOUMiA. 3TO NO3BOJINIO
pacWwmnprTb BO3MOXHOCTW YNOTHOMOYEHHOTO MO NpaBaM YyenoBe-
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Ka Mo NPOBeAeHMNI0 57 KOHTPOJbHbIX BU3UTOB B NCUXMATPUUeCcKme
N coumanbHble yupexaeHus.

XOoTA UHCTUTYTbl OMOYACMEHOB, KaK NPaBuio, BbIHOCAT PEKOMEHSa-
LMK, He nMetoLme 0653aTesIbHO PUANYECKON CUSTbl, OHY 06MaaatoT
NMOSIHOMOUMAMM, NPYI3BaHHbIMU OKa3aTb AaBNEHNE Ha FTOCYAaPCTBEH-
Hble OpraHbl, C TeM YTOObl OHU MPUHSAN U BbINOAHUM UX. B Mpeunn,
Korga TOT WM UHOW OpraH OTKa3blBAeTCs NMPUHATb PEKOMEHALMI0
omObyCMeHa, OH MMM OHa UMeeT NpPaBo 0OHapoJOBaTb 3TOT OTKas.
B CoenviHeHHOM KoponeBcTBe 3aKOHOAATENBCTBO 06 OMOyACMEHE
npefyCcMaTPUBAET, UTO B TEX CJTyYasX, KOrfa rocyapCTBeHHbIN OpraH
He pearvpyeT Ha pekoMeHAaLMmn oMOYyACMeHa, CneLuanbHblii AoKnag
MOeT 6bITb NPeACTaBEH B NAapfaMeHT.

pasosoe ob6sa3amenscmeo adpecamos pekomeHOAyuUl HANPAsAAMb
ombydcmeHy omeemel

lpuHnyun 9

O6bIYHO OMOYACMEH YNONHOMOYEH YCTaHABMBATb CPOKU Pearnpo-
BaHVIA Ha PEKOMEHAALMM, @ FOCYAaPCTBEHHbIE OPraHbl 06A3aHbl pea-
rMpoBaTb Ha pekomeHaauuun. B MipnaHguu, Hanprmep, ombyacmeH
Npvi BbIHECEHUN PEKOMEHAALIMMN MOXKET YKa3blBaTb CPOKK, B TeUeHne
KOTOPbIX JOSKeH 6bITb fAaH oTBET. AHaNOrMuHbIM 06pasom, B Xop-
BaTWM rocyfapCTBEHHbIE OpraHbl AOMKHbI YBEOMATb oMOyACMe-
Ha 0 Mepax, NPVIHATLIX B OTBET HAa PEKOMEHAALIO, B CPOKW, YCTaHOB-
NeHHble OMOYACMEHOM.

HadeneHue uHcmumyma ombydcmeHa ocobbiMu pyHKYUAMU
lpuHyun 10

B cooTBeTcTBMM ¢ DaKynbTaTMBHBIM NPOTOKONOM K KoHBeHLmmn Opra-
Hu3aumm O6begnHeHHbIX Hauuin NpoTMB NbITOK 1 APYTUX XXECTOKMX,
6ecuenoBeyUHbIX UM YHUXKAOLWMX AOCTOMHCTBO BUAOB 0b6paLleHnn
W HaKa3aHWA pAg UHCTUTYTOB OMOYACMeHa 6binu onpeeneHbl B Kave-
CTBE HaLUMOHaNbHOro NPEeBEHTMBHOrO MEXaHN3Ma; B X YNCII0 BXOAAT,
B YaCTHOCTW, ciegytoLme NHCTUTYTbl: bonrapus, BeHrpus, Kunp, Jlutea,
Jliokcembypr, Hopserus, Monbuwa, PymbiHna, CnoseHnsa, DuHnaHaus,
YepHoropus, LLIBeunsa n IcToHMs. HEKOTOPbIM MHCTUTYyTam oMbyAcMe-
Ha TaKk»Ke OTBOAUTCA POJib HE3aBNCMOrO MeXaH3Ma B COOTBETCTBMM
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¢ KoHBeHuwmeln OpraHmzaumm O6beanHeHHbIX Hauui o npaBax MHBa-
NUAOB; K HUM oTHOCATCA A3epbaligkaH, bocHua n lfepuerosuHa, Bex-
rpus, icnanus, Xopeatua n Yewckas Pecny6nvka.

BakHO, UTOGbI YupeXxaeHnsa oMOyaCcMeHa bbbl obecneyeHbl foCTa-
TOUHBIMU Pecypcamu, a Takxke KBannduuMpoBaHHbIM, OMbITHbIM U Haj-
nexawum obpasom obyyeHHbIM NepCcoHanoM AnA Pa3BUTUA NOTEH-
uuana, nossonsioLero emy 3$GGeKTMBHO BbINOHATL 3T GYHKLNN.
MopasnatoLwee 60MbWNHCTBO YUpPEKAEHUN OMOYCMEHOB, KOTOpbIe
TaKXXe AeNCTBYIOT B KQUeCTBE HaLMOHabHbIX MPEBEHTMBHbIX MEXaHM3-
MOB, BOCMOJb30BaSINCb KOMMEKCHbIMY YY4ebHbIMM NPOorpamMmMamMu no
MOHUTOPUHIY MeCT NnLeHna ceobopbl, ocyuiecTsnaembiMu CoBeToM
EBponbl. ApK1MM NprMepoM TaKux NPOorpamMmM COTPyLHUYECTBa ABMSA-
etca «EBponenckun HIMM Oopym», nposognmbliii ¢ 2017 r. CoBeTom
EBponbl npu prHaHcoBon noaaep»ke EBponernckoro Coto3a. Dopym
ABnAeTca NnatGopmMon ana NOCTOAHHOro O6MeHa 3HaHUAMY U nepe-
[,0BbIM OnbITOM Mexay nHctutyTamu HIMM ctpan EC n HekoTopbix Apy-
MUX CTPaH C LieNblo YKPenieHrsa Ux NoTeHwurasna no 6opbbe ¢ KecTokmm
obpalleHriem B COOTBETCTBMU O cTaHaapTamu CoeTa EBponbl. AHa-
JTIOMMYHbIE MPOrpaMmbl 0GyyeHMs 1 0OMeHa OMbITOM Obiniv NpoBeAe-
Hbl CoBeTOM EBpOnbI B COTPYAHNYECTBE C UHCTUTYTaMM OMOYLCMEHOB
B Poccnm (ana obuiecTBeHHbIX HaboAaTeNbHbIX KOMUCCUIA) 1 Typuun
(anAa coBeToB NO rpa)aaHCKOMy MOHUTOPVHTY).

C. CoTpygHunuecTBo 1 gnanor

CompyodHuyecmao c UHCmumymamu — napmuepamu
Mpunyun 11(a)

CylyecTByeT MHOXECTBO NMPUMEPOB COTPYAHUYECTBA U COBMECTHOM
paboTbl UHCTUTYTOB OMOYACMeHOB. B Vipnananmn n CoeguHeHHoMm Kopo-
nescTBe Accoumanms omOyacMeHOB (06LLMI OpraH opraHm13aLni, 3aH)-
MaIOLLIMXCA PaCCMOTPEHMEM Xarob B 3TUX CTpaHax) obecneumBaet ceTb,
MO3BOJIAIOLLYIO COTPYAHVKAM OMOYLACMEHOB BCTPEYATbCA Ha perynsap-
HbIX KOHbepeHLUAX 1 BCTPeyax rpynn no nHtepecam. OHa perynsp-
HO Ny6nrKyeT MHGOPMAaLIMOHHbIN OlonNeTeHb 1 pa3meLlaeT Ha CBOeM
Be6-caviTe pasgen ans oomeHa nHdopmavmen. Accoumanmsa omoyacve-
HOB sABNAeTCA GopymMOM ANiA COTPYAHMYECTBA U Pa3BUTUA NePesoBoi
NpakTVKY, Hanpumep, oHa onybnnkoBana PyKoBOACTBO MO NPUHLK-
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nam Hagnexatulen o6paboTku xanob 1 PamouHble cTaHzapTbl 06csy-
XKMBaHVISA ANs CBOUX uneHoB. CeTr COTPYAHNYECTBA TaKXKe CYLLEeCTBYIOT
B CKaHAWHABCKMX CTpaHax, B benbruu, icnaHum v B gpyrux cTpaHax, roe
LEeNCTBYIOT MHOFOUMCIIEHHbIE 6I0pO oMbyacMeHoB. bonee Toro, Acco-
uvaums ombyacmeHoB cTpaH CpearizeMHoMOpbA, Accouvanms nocpes-
HVKOB 1 MHCTUTYTOB OMOYACMEHOB ppaHKOA3bIUYHbIX CTpaH, EBpasnii-
CKIMI anbsiHC OMOYACMEHOB 1 MeXXayHapOAHbIA UHCTATYT OMOYACMEHOB
HaLeneHbl Ha YKpeneHre COTPYAHNYECTBA MeXIy Kosneramm.

B Moptyranuu B rogoBom foknazie ombyacmeHa Moptyranvm 3a 2017 1.
OCBELLAETCA WMPOKNIA KPYr MEPONPUATUIA, NPOBEAEHHbIX B COTPYA-
HUYeCTBe C APYrMMU yupexaeHnaMn oMoyacmeHa. K HuM oTHocATcA
npencenaTenbCTeo B Mibepo-ameprikaHCKOM accoLmaLin omeyacMeHoB
M yyacTme B NpoeKTax No OKasaHWio NOAAEPXKM 1 pa3suTuio. Hanpu-
Mep, OMOYLCMEeH YYacTBOBaJ1 B OCYLLECTBIEHNN MAPTHEPCKOro NPoekK-
Ta B NoAfepKKy CO3aHnA MHCTUTYTa oMbyacMeHa B Typuumu, BKoYan
yyacTue B cepmim NPakTUKYMOB 1 CEMHAPOB MO Pa3finyHbIM acnekTam
[eATenbHOCTU oMby CMeHa 1 NpaBam YenoBeka. OMOyACMEH Takxe
y4aCTBOBas B NPOEKTe MO OKa3aHWio nogaepkun Kommnccapy no npa-
BaMm yenoBeka AsepbaligxaHckon Pecnybnvku, opraHu3oBaHHoM EBpo-
nenckom kommccnen, MMHNCTEPCTBOM MHOCTPaHHbIX Aen MopTyranum
1 Komunccapom no npasam yenoseka MNonbLun.

YnpaBneHue ombyacmeHa B YepHoropurm npuv Noaaep»Ke COBMECTHO-
ro npoekTa CoeTa EBponbl 1 EBponenckoro coto3sa perynspHo coBep-
LIAeT 03HAKOMUTESIbHbBIE MOE3KM B yUpeXAeHs Kosner B cTpaHax EC
B LeniAx obMeHa uHdopMaLmelt 1 onbITOM B 0651aCTV COrflacOBaHHO-
ro MPVYIMEHEHUs EBPOMENCKIMX CTaHAAPTOB B 00/1aCTU NPaB YeoBekKa.
O3HaKoMUTENbHbIE MOE3KN MO3BOJIAT COTPYAHMKAM OMOYACMeHa
CpaBHUBATb MPAKTUKY C MPAKTVKOW KOMJET 1 CMOCOOCTBYIOT yKpenie-
HUIO YBEPEHHOCTY B COOCTBEHHBIX CMMaX, YTO MO3BOMISET UM bonee
AKTUBHO BHEJPATb HOBLUECTBA B PaMKax MX CYLIECTBYIOLLEro MaHAa-
Ta. DTV NOE3AKU TaKKe YacTo MPUBOAAT K CO3AaHI0 NPodeccroHarb-
HbIX CETEN, B paMKax KOTOPbIX NMPOAOJIKAEeTCA 00LeHMeE.

AHanorunyHbim obpasom, HIMM KocoBo' Take perynapHo yyactsyeT
B MEPONPUATUAX NO COTPYAHNYECTBY, NPodeCcCroHaIbHOMY OOMeHyY

' BcA ccoinika Ha Kocogo, 6y0b mo meppumopuio, UHCmumymel Unu Hacese-
Hue, 8 HACMOAWEM meKcme NOHUMAaemcs 8 NOJIHOM COOMBeMCcmMauU ¢ pe3o-
nroyueli 1244 Cosema bezonacHocmu OpzaHuzayuu O6veduHeHHbix Hayut
u 6e3 ywepba 011 cmamyca Kocogo.
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1 B3aVIMHOMY 00yueHuIo ¢ Konneramm u3 ctpaH tOro-BoctouHoiw EBpo-
MNbl ¥ APYryX eBPONnencknx ctpaH. OgHMM 13 KOHKPETHbIX Pe3ynbTaToB
3TOro COTPyAHUYECTBa CTaso nognucaHne MemopaHayma o B3aumoro-
HUMaHWW NO ABYCTOPOHHEMY COTPYAHMNYECTBY 1 y4aCTHIO B KOOPAVHN-
POBaHHOW [eATENbHOCTM NO MOHUTOPVIHIY Onepaumii No peagmmnccum
KocoBapoB 13 LLBeliLapun; opyrum pesynbTaTom CTano NpoBefeHne
COBMECTHbIX MOHUTOPWHIOBbIX MOCELEeHUIN LLeHTPOB cofepKaHnsa
nop cTpaker 1 NCUXNaTPUYECKNX yupexaeHun B Baplase coBmecT-
HO ¢ nonbckum HIMM.

Jpyrum nprMmepom coTpyaHUYECTBa UHCTUTYTOB-NAapPTHEPOB ABNAET-
cAa lOro-BoctouHan EBponeiickaa Cetb HIMM, koTopasa obecneunsaet
abdPeKkTNBHOE B3anMopencTBIe NnL, NPaKTUKyLWmx B cbepe npes-
ynpexaeHna MbiTOK, KOTOpble perynapHo obmeHmnBatoTca nHbopma-
uuer o npobnemax 1 ycrnewHblX NPakTMKax MOHUTOPUHIA B CBOUX
pervioHax noj yepeayoLmMca NpeacefaTenibCTBOM ee OAUHHaALa-
T YNEHOB.

CoTpyAHNYECTBO MEXIY MHCTUTYTaMu1 OMOYACMEHOB 1 MapfaMeHTamMu
TaK»Ke MOXET 6bITb BaXKHbIM CMOCO6OM NPUHATAA BO BHYMaHMe NpaB
uenoBeKa B NnpoLecce 3aKkoHOTBOpUeCTBa. Ha YkpaunHe 6bina co3gaHa
COBMeCTHas pabouas rpynmna YnosHOMOYEHHOro Mo NpaBam YenoBeKa
n MapnameHTa C Lenbto pa3paboTKy HOBOrO 3aKOHOMPOEKTA O 3aLuTe
NepCcoHasIbHbIX JaHHbIX. DTO MO3BOJIAET NOCTENEHHO pa3pabaTbiBaTb
3aKoHofaTesbHYyt0 6a3y, COOTBETCTBYIOLLYIO €BPOMENCKUM CTaHAap-
Tam B 06/1aCTV NPaB YesioBeKa, a Tak»Ke co3gaeT obLiee NoHVMaHVe
MeX Ay COOTBETCTBYIOLUMYM OpraHamu BacT OTHOCMTENbHO Haasle-
)allel peannsauunmn Npae yenoBekKa B 3Tol obnacTu.

Jocmyn 2pax0aHckozo obujecmsa K uHcmumymy ombyocmeHa
MpuHyun 11 (b)

V|HCTI/IT)/TbI OM6y£|,CMeHOB TaKXe YacCTo COTPYAHMYAKT C OpraHn3aynA-
MW TPETbENO CEKTOPa n 6J'IaI'OTBOpI/ITEJ'IbeIMVI OopraHmn3aunAamm, 4YTo-
6bl TOMOYb rpaxXgaHam 3alluTUTb CBOWU Npasa. B HEKOTOPbIX C/y4aAx
NHCTUTYT OM6y}J,CMEHa MMeeT KOHKpPEeTH bIll 3aKOHOZATENbHbIA MaHAaT
Ha COTPYAHNYECTBO C rpaxKAaHCKUM O6LL|,€CTBOM. B ABCTpI/II/I, Hanpu-
mep, Coset OM6WJ,CM€Ha 06s3aH COTpyAHMYATb C HAayYHbIMW, akaje-
MU4yeCKnMmn n O6pa3OBaTEJ'IbeIMI/I yypexgeHnamm m I/IHd)OpMI/IpOBaTb
O6Ll.l,eCTBEHHOCTb 0 cBoewn peAtenbHOCTU. B Monblie 3akoHoaaTenb-
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CTBO 06 YNONHOMOYEHHOM MO MpaBam YesioBeKa 00s3bIBAET €ro 1nm
ee COTPYAHMYATb C aCCOLMALMAMU, FPAXKAAHCKUMY ABUMKEHVSMU U
Opyrumum obLiectBamu fOOPON BONM B LiENsX 3aluTbl cBOGOS 1 NpaB
rpakgaH. B CnoBeHUn COOTBETCTBYIOLLEE 3aKOHOAATENIbCTBO O CO3-
[aHVM HaLMOHANbHOTO MPEBEHTVIBHOIO MeXaHK3Ma NpeaycmaTpriBa-
€T Ha3HauyeHue YNoaHOMOYEHHOTO Mo NpaBam YesioBeKa A BbinoJi-
HeHVA 3ToN QYHKUMM B COTPYAHMUECTBE C HEMPaBUTENbCTBEHHbBIMY
1 rYMaHWUTapHbIMY OpraHu3auuamm.

lfopoBoii poknag OmbyacmeHa Ceima JTnTebl 3a 2017 r. 06 bACHAET, Kak
Ha NpaKTVKe OHW COTPYAHNYALOT C rpaXxJaHCK1M o6LLeCcTBOM, Hernpa-
BUTENIbCTBEHHBIMU OpPraHu3aLuaMu, sKcnepTamm B 06nactn npas
yenioBeKka 1 Apyrmmm coumasnbHbIMU NapTHepamu. OT0 npegnonaraet
He TONbKO perynApHble BCTPeUn 1 AUCKYCCUN, HO Y aKTUBHOE yyacTne
B NnpoLiecce paccyiefoBaHus »xanob. B exxerogHom goknage HapogHoro
3awmTHMKa PymbiHMK 3a 2017 1. oTMeyvaeTcs, uto B 2017 r. 6binv nognu-
CaHbl MPOTOKOJbI 0 cOTPyAHMYecTBe ¢ oTaeneHnem FOHVCED PymbiHun
1 opraHusauuein «Cnactu geten». B Poccniickon Oegepavim ynonHo-
MOYeHHbIe MO NpaBam YenoBeKa B COOTBETCTBMM CO CBOMM MaHAATOM
B3aUMOAENCTBYIOT C OOLLeCTBEHHbIMM HabnoaaTENbHBIMI KOMUCCUSA-
MM, OCHOBHOV 3afjaueli KOTOPbIX ABMAETCA MOHUTOPUHI COONoAeHNs
npas N1L, COAEPXKALLUXCA B MeCTaxX NLLEHMA CBOOOAbI.

Compy0dHu4ecmago ¢ Opy2umMu HAYUOHAbHbIMU NPABO3AUUMHbLIMU
cmpykmypamu

Mpuxyun 11 (c)

B Crnosavkow Pecny6nvike HapogHbili 3aliTHMK Npas 00s3aH coTpya-
HUYaTb C ApYyrumun cybbekTamu, AENCTBYIOLWMM B 0651aCTH 3aLLMTbl
npae 1 cBobop, TaKMMU Kak NMPaBo3aLLMTHbIE yupexaeHus. B exeroa-
HoMm poknage Asctpuiickoro Coseta OmbyacmeHa 3a 2017 r. 3adukcu-
POBaHO ero yyacTune B eXXerogHOM COBeLLaHNN HALMOHaNbHbIX MPaBo-
3aWmTHBIX MHCTUTYTOB (HM3W) B pamkax MobanbHoro anbaHca HIM3W
N ero akTMBHOE COTpPyAHMYecTBO ¢ EBponenckon ceTtbto HIM3W kak
B KauecTBe camoro HIM3W, Tak 1 B KauecTBe WTab-KBapTHPbl CEKPeTa-
puaTta MexayHapogHOro MHCTUTYTa omobyacmeHoB. MHorve oduchbl
ombyacmeHoB siBnsAtTcA Takxke HM3W cBoel cTpaHbl.

V|HCTI/ITyTbI OM6y,D,CMEHOB, KaK npaBuo, COTPyAHNYaKOT C 6ONbLUNM YNC-
JIOM [pyTrX NPaBO3aLlUATHDBIX CTPYKTYP, KOTOPbIe ,D,eIZCTByIOT B CMEXHbIX
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N cxoxux obnactax. B Mongose OTtaen no npefynpexaeHuto nbiTok
npv HapogHOM agBOKaTe yCTaHOBWI COTPYAHMYECTBO C HA3HAUEHHbIM
HIMM - SkcnepTHbiM COBETOM NO NpefynpexKAeHNIo NbITOK, KOTOPbIN
COCTOUT 13 NpeacTaBUTeNein rpaxaaHckoro obuwectsa. Mpu cogen-
ctBumn CoBeTa EBponbl, Obina yKpenneHa CBA3b MeXXay AByMA OpraHa-
MU, TaKUM 06Pa30M, YMEHBLLMIIOCh KONMYECTBO NapasienbHbIX Mepo-
NPUATUN MO MOHUTOPVIHTY, KOTOPble MOTYyT NOAOPBaTb PaboTy KaXkaoro
yupexaeHus. B pesynbrate Obliv NpoBefeHbl COBMECTHbIE MOCELLEHUA
MECT COAePXKaHNA MOJ CTPAXKeN U NOLArOTOBEHbl COBMECTHbIE 1OKMabl
1 pekoMeHaauun. AHanornyHbiM obpasom, B Poccuiickon Oepepamm
YMOJTHOMOYEHHbIE M0 NMpaBaMm YeSIOBEKaA, KaK y>Ke YMOMIVHaNOCh BblilUe,
B COOTBETCTBMM CO CBOVIM MaHZATOM B3aVIMOLENCTBYIOT C OOLLeCTBEH-
HbIMW HabnoAaTENbHLIMM KOMUCCHAMY, OCHOBHOW 3afaueit KOTOpbIX
ABNAETCA MOHUTOPWHI COOMIOAEHVIA NPaB NNL, COAEPKALLMXCA B MeCTax
NnweHnsa ceobogpbl.

Mex0yHapoOoHoe compyoHuU4ecmeo
Mpuxyun 11 (d)

Bce MHCTUTYTbI OMOYACMEHOB COTPYAHNYAIOT C MEXAYHAPOAHbIMM
OpraHM3aumMamMm, U CyLWecTByeT MHOXECTBO NPYIMEPOB Takowu Aes-
TeNibHOCTW. B rogoBom goknage ABctpuiickoro CoBeta OmbyacmeHa
3a 2017 r. nogpo6HO onucbIBaeTCA pag MEPONPUATUIA MO COTPYAHMNYe-
CTBY C MEXAYHAPOAHbIMM U PervoHasibHbIMU OpraHn3aunaMun, a Tak-
e C aHaNTIoOrMYHbIMM MHCTUTYTamMu, NpoBoanMbix CoBeTom OMbyacme-
Ha. K HUM OTHOCATCA: BOBNEYEHWE rpaykaaHCKoro obLiecTsa B npoLecc
CcamMooLieHKM, NpoBogmmoi OpraHusauyein no 6e30MacHOCTU 1 COTPYA-
HuuyecTBy B EBpone B OTHOLLEHMM NpaB YenoBeKa 1 AeMOKPATUN; yya-
CTVie B MeXXAyHapOoaHoW KOHbepeHL M No NCNOoNb30BaHMIO NpaBo3a-
LYMTHOTO NOAX0AA K AOATOCPOYHOMY YXOy 3a MpecTapesbiMu; yYacTne
B EBponelickoi cet omOyaCcMeHOB 1 B CEMUHApe, OPraHM30BaHHOM
CeTblo Mo 06paboTKe »anob 1 co6CTBEHHBIM pPacCiefoBaHNAM; Yya-
CTve B Npa3aHoBaHun 10-netHero obunes AreHtcTea EC no ocHOBHbIM
npaBam; OKasaHue, Hapsaay C KaTaJIOHCKMM OMOYACMEHOM, NOAAEPKKM
ombyncmeHy lMNMonblin; BLICTYMNIEHNE C OCHOBHbIM AOK/1AZOM Ha KOH-
depeHumn, noceAweHHon 20-netnio HapogHoro 3awmTtHrKa Mpysnu;
npoBefeHre BCTPeUn Mexay COTpyAHNKammu ABCTPUIACKOrO coBeTa
omOyCMEHOB 1 COTPYAHMKaMu oMOyaAcMeHOB Yeluckon Pecny6nmku
no npobnemam peanu3sayunm nonoxxeHmn EC o TpaHcrpaHnYHbIX cemein-
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HbIX MOCOOUAX; NPYIEM MEXAYHAPOAHbIX AeNieraLuii, Hanpumep, omoéya-
CMeHa 13 I>KHOKOPENCKON NPOBUHLMM KaHrBOH 1 Aenerauum cTyaeH-
TOB lopuanyeckoro ¢akynbteTa YHuBepcuteta CopOOHHbI B Mapuke.

YNonHOMOYEHHbI MO npaBam YyenoBeka Poccunckon Gepepauymn
COTPYAHUYAET KaK C YyHUBEPCANbHbIMU, TaK U C pervoHanbHbIMU MeX-
AyHapoaHbIMKU opraHusaumamu. Tak, B 2017-2018 rr. YnonHomouer-
HbI MO NpPaBam YenoBeKa NpefcTaBuia anbTepHaTUBHbIE AOKNAAbI
o BbinonHeHun Poccuninckon Qefiepaymelt OCHOBHbIX MeXAyHapos-
HbIX JOrOBOPOB MO NpaBaM YesioBeKa psAay A0roBopHbix opraHos OOH
B 0611aCTV NpaB YesioBekKa.

3awunTHKK NpaB YenoBeka Pecnybnukn ApmeHus Takxke perynsap-
Ho npepcTasnseT Komutety muHuctpos CoseTa EBponbl maTepuransl
B cooTBeTCTBUM C MpaBunom 9 06 ucnonHeHun pelueHuin EBponeii-
CKOro Cyfia no npaBam YenoBeKa. IT0 CnocobCcTBYeT YCTaHOBNIEHUIO
NPOYHbIX OTHOLLEHMI MeXAyY 3alNTHUKOM NpaB Yenoseka 1 CoBeTom
EBporbl, cnocobcTBYA B TO e BpeMsa obecneyeHnto MCYe3HOBEHMIO
B OyayLuem HapyLleHWA NpaB YenioBeka B ApMeHNN.

KoopouHayus desmensHocmu u compyoHU4ecmao mMmexoy uHcmumy-
mamu ombyocMeHO08 Ha HAYUOHAJIbHOM ypOBHE

lpuHyun 12

B CoennHeHHOM KoponeBcTBe 3akoHoaaTenbcTBo OMbyacmeHa Map-
namMeHTa Nno3BosiAeT eMy UK el MPOBOANTb pacciieloBaHWA MO Xasno-
6am coBmecTHO ¢ OMbBYACMEHOM MO BOMPOCamM MECTHOIO CamMoyTpaB-
neHus 1 coumanbHoro obecneuveHmsa n OMbyaCMeHOM Mo BOMpocam
3[1paBOOXpPaHEHMA B TeX Clyyasx, Koraa »anoba oTHOCUTCA K pasfiny-
HbIM IOPUCAUKLNAM.

B HeKOTOpbIX CTPaHaXx CyLeCTBYIOT 6onee LMPOKUE MONOXKEHUA, Kaca-
loLLMeca COTPyAHMYECTBA 3@ paMKaMy KOHKPETHbIX pacciieoBaHNI.
B bocHun 1 lepuerosrHe, Hanpumep, OmbyacmeH 06A3aH NOoLWPATb
COTPYAHMNYECTBO MeXAy MHCTUTYTamu OmbyacmeHa bocHun n Tepue-
rOBUHbI. DTO BKJIlOUaET B cebs 06A3aHHOCTb CO3/aThb CETb COTPYAHU-
KOB MO CBA3W ANA pacnpocTpaHeHua nHGopmMaLmnmn o LeAaTeNIbHOCTH
OmbyacMeHa; opraHM30BbIBaTh PerynapHble COBELLaHNA YUpexaeHnin
OmbyacmeHa B bocHum 1 lepueroBuHe; NPoOBOANTL CEMUHaPbI U NpaK-
TUKYMbI; U TPeACTaBNATb yupexaeHua OmoyacmeHa bocHum n fepue-
rOBUHbI Ha MEXYHapPOAHbIX popyMax.
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YNonHOMOYEHHbI MO NpaBam yenoBeka Poccunckon Gegepaumn
B CBOVIX ©XErofHblX [OKNafiaX PacKpbiBaeT, KakUm 06pa3om MHCTUTYT
Ha NpaKTUKe B3aMOAENCTBYET C KOJIeraMmm Ha pervoHasnbHOM YPOB-
He. DTO BK/OYaeT B ce6A COTPYAHUUECTBO B PACCMOTPEHMM anob
rpakaaH; KOOPAUHALMIO AEeATENIbHOCTI B 06/1aCTU 3aLUThbl NMPaB Yeso-
BeKa; pacnpocTpaHeHye onbiTa Cpefyn PermoHasibHbIX yNOTHOMOYEH-
HblX; COAeNCTBME B pa3paboTKe pernoHanbHOro 3akoHOAaTeNbCTBa
0 MpaBax YenioBekKa; NPoBefeHne BCTPEY C pernoHanbHbIMM ynos-
HOMOUYeHHbIMU 1 Ap. B Poccuiickon Oepnepauun B cuny Tepputopu-
anbHOro YCTPOWNCTBa rocyfapcTBa, NoMmumo denepanbHOro YnosnaHo-
MOYEHHOrO MO NpaBam YenoBeKa, CyLIeCcTByeT CeTb PernoHasbHbIX
YMOHOMOUYEHHbIX, KOTOpble paboTaloT B KaXKaom U3 85 cybbekToB
cTpaHbl. B 2011 r. B KauecTBe MHCTUTYLIMOHaNIbHOW OCHOBbI COO0LLe-
CTBa YNOJIHOMOYEHHbIX MO NpaBaM Yenoseka 6bin cozgaH Obuiepoc-
CUNCKNN KOOPAMHALMOHHBIN COBET YNOIHOMOYEHHbIX MO NpasBam
yenioBeKa, KOTOPbIV ABaXAbl B rof NPOBOAUT TemaTMyecKme 3acea-
HUA N Ha OCHOBAHUW MX BbIBOAOB HanpaBisAeT B roCyfapCTBEHHbIE
OpraHbl peKOMeHZaL N NO PELIEHNI0 CUCTEMHBIX Npobnem.

Cooelicmeaue 8HeOpeHUI0 Mex0yYHapOOHbIX CMAaHOapmos
lpunyun 13

HeckonbKo MHCTUTYTOB OMOYACMEHOB UMEIOT MPAMON 3aKOHOAATE Nb-
HbIi MaHZAT MO NPOABMKEHUIO NPAB YeSTOBEKA 1 OKA3aH0 MOMOLLM
B OCYLLECTB/IEHUV MeXIYHapOAHbIX AOrOBOPOB, B YaCTHOCTM EBpoO-
nencKo KOHBEHUMY Mo npaBam YyesnoBeKka. B OuHnangmm, Hanpu-
Mep, Ha oMbyACMeHa BO3NI0XKeHa 3aada pasmelleHna y ceba LleHTtpa
Mo npaBam YenoBeKa, POJib KOTOPOro BKIOYAET B ce6s: NoaaepKKY
nHdopmMaumy, obpasoBaHuUsA, NOATOTOBKU 1 UCCNefoBaHMI B 06/a-
CTV NpaB YesnoBeKa; NPeACTaBeHNE VHULMATYB 1 MOATOTOBKY 3asB-
NEHUI B LLENAX MOOLLPEHNSA N OCYLLIECTBNIEHUA NPAB YeI0BEKa; U yYa-
CTUe B eBPOMNENCKOM U MEXYHapOAHOM COTPYAHNYECTBE, CBA3AHHOM
C NPOABVXEHMEM U OCYLLeCTBIIEHEM MNPaB YernoBeka. B To e Bpems
B MopTyranumn ombyacMeH JOMKEH COTPYAHMYATb C aHATOTUYHBIMU
YUPEXAEHUAMY, a TaKXKe C eBPONENCKMMI N MEXLYHAPOAHbIMY Opra-
HM3aUMAMM B LEeNAX NOAAEPKM 1 Pa3BUTUA NPaB rpakaaH.

B Poccuiickon QOefepauun YNONHOMOUEHHDIN MO NpaBaM YenioBeka
BMpaBe AaBaTb peKoMeHAaLMM O 3aKJTIYEHNN MeXOYHapOLHbIX fOro-
BopoB Poccuniickon Qepepaumert no BoONpocam, OTHOCALLUMMCA K ero/ee
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komneTeHuuu. Tak, B 2017 r. no nHuumaTtree YNosIHOMOYeHHOro bbina
yckopeHa patudurkauma KonseHunn CoseTa EBponbl 0 npotmsogen-
cTBUKN danbcuduKaumm N3gennin MeguLMHCKOro HasHaueHusa 1 CXoa-
HbIM MPEeCTYNeHUAM, BKNOYasa yrpo3bl AnA 340pPOBbA HaceneHus,
KoTopas 6bi1a nognucaHa Poccuiickon ®epepaument ewe B 2011 .

B nocnepHee Bpema pAf MHCTUTYTOB OMOYACMEHOB BOCMOJIb30Ba-
NCb TemaTnyeckom paboToii CoBeTa EBponbl Mo OKa3aHWIo Noaaepx-
KN UHCTUTYTaM OMOYACMEHOB Y aHTUAUCKPUMUHALNOHHBIM YUpex-
LeHnAam. HacToAawmmu 1 yxe cyliectsyolmmn 6eHedurumapamm 3Ton
paboTbl anaTca AnbaHua, Apmenus, bocHua n lepuerosiHa, lNpysus,
Kocoso', MongoBsa 1 YkpanHa. [prmepom npoekTa, OCyLLecTBIAeMOro
B pamKax 3Tol paboTbl, ABnAeTcAa YepHoropus, rae omoOyacmeH coTpya-
Huuan ¢ CoBeTom EBponbl B Lienax ykpenneHus noteHumana Ynpasne-
HMA MO NPYIMEHEHMIO eBPONENCKNX CTaHAAPTOB B 06nacT npas yeso-
BEKa B €ro noBceaHeBHoM paboTe.ELLie ogHOIM 0651acTbio ONFOCPOYHON
noaaep»Kku, okasbiaemor Cosetom EBponbl, ABNAeTCA cO3aaHme nnm
YKpenneHne HaunmoHanbHbIX MPeBEHTMBHbIX MeXaHU3MoB. B HacTos-
wee Bpema CoseT EBponbl ocyLlecTBAAET NPOEKTbI MW NPOrpamMMbl
coTpyfHuMYecTBa B MongoBe 1 Ha YKpavriHe, B paMKax KOTOPbIX OKa3bl-
BaeTcA NpAMan nogaepxkKa Taknum mexaHusamam. Pa3sutuio cotpya-
HMYeCcTBa B 3TOM 06/1aCTV CNOCOOCTBYET TaKKe COBMECTHbIN NPOEKT
CoseTa EBponbl 1 EBponelickoro coto3a, obecneunsatowmii Gopym ana
€BPOMNerCKNX HaLOHaNbHbIX MPEBEHTUBHbIX MEXaHN3MOB.

B 6onee obLiem nnaHe NMHCTUTYTbl OMOYACMEHOB TECHO COTPYLAHMUYA-
nu c CoBeToM EBponbl, CTpeMsACh YKPenuTb posib ombyacMeHa B 065a-
CTV 3aWWMTbl NpaB YenoBeka. Hanpumep, MexayHapoaHbIA MHCTUTYT
ombyacmeHoB (MMNO) — BcemmpHas accoumanmsa MHCTUTYTOB om0y -
cmeHoB 13 6onee yem 100 cTpaH — cotpyaHudan ¢ Cosetom EBponbl
no pagy VHMLMATKB, BKOYasA pa3paboTky BeHelmaHcKux npuHLK-
noB u HacToAwen Pekomengaunu. MO TakxKe nomoraeT pa3BuBaTb
paboTy MHCTUTYTOB OMOYACMEHOB Yepe3 nybnukauum “Best Practice
Papers” (JJokymeHTOB O NepefoBOM OMbITE) 1 MyTeM OpraHm13aLmm Tpe-
HUHIOB 71 CBOMX YJIEHOB, TaKMe Kak TPeHWHIv Ana HaumoHanbHbIX
MEXaHU3MOB 3aLLnTbl.

' BcA ccoinika Ha Kocogo, 6y0b mo meppumopuio, UHCmumymel Uiu Hacese-
Hue, 8 HACMOAWEM meKcme NOHUMAaemcs 8 NOJIHOM COOMBemMCcmMauU ¢ pe3o-
nroyueti 1244 Cosema bezonacHocmu OpzaHuzayuu O6veduHeHHbix Hayut
u 6e3 ywepba 011 cmamyca Kocogo.
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YNOnHOMOYEHHbIN MO NpaBam YenoBeka B Poccun ncnonbsyeT nepego-
BYIO NPaKTMKY HanpaBneHnsa cooblyeHunin B Komutet muHnctpos Cose-
Ta EBponbl 0OTHOCUTENBbHO MCNONHEHUA pelueHnin EBponenckoro cyga
no nNpaBam YenoBeka B COOTBeTCTBUM ¢ [pasunom 9 Komuteta MuHm-
CTPOB MO HaA30py 3a NUCMOMHEHVEM PeLUeHUN 1 CPOKaMU MUPOBbIX
cornawieHuin. B mapte 2019 r. YNonHOMOUYEHHbI Hanpasuia nHdopma-
LMo B CBA3M C UCMOJSTHEHMEM pelueHuns EBponenckoro cya no npasam
yenoseka no feny «CauHapeHko u CiaoHes npomue Poccuu» N° 32541/08
u43441/08 ot 17 niona 2014 .



NATIONAL GOOD PRACTICES

These practices were selected and compiled based on contributions by
members of the members of the Steering Committee for Human Rights
of the Council of Europe (CDDH). They also include information on
good practices identified in co-operation activities carried out by the
Council of Europe in various member States. The present compilation is
by no means exhaustive and remains subject to future updates which
will reflect further positive developments in member States.

The good national practices are sorted by a number of themes which
each correspond to a principle set out in the Appendix to Recommenda-
tion CM/Rec(2019)6 published above.

The relevant principle is indicated below each thematic heading.

The existence of directly and easily accessible Ombudsman institutions
Principle 1

Ombudsman institutions often ensure that they are easily accessible
to citizens by allowing complaints to be made in writing or orally and
without any formal requirements. Ombudsman institutions provide
their services free of charge. Most Ombudsman institutions accept
complaints online and many use social media. Many Ombudsman
institutions reach out to vulnerable groups to ensure that individuals
who might experience difficulty in complaining can easily do so.

All entries on the website of the Armenian Human Rights Defender are
available in podcast format. The website of the Swedish Parliamentary
Ombudsmen uses a text-to-speech supporting tool to enable access
to persons with mild visual impairments, low literacy or learning
disabilities. Staff of the Irish Ombudsman, for example, regularly visit
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accommodation centres for asylum seekers and refugees to collect
complaints. In Denmark, complaints may be made to the Ombudsman
in writing or orally. In Poland, the Human Rights Commissioner’s
legislation provides that complaints may be made free of charge
and without formality. In the Slovak Republic citizens have a right to
complain to the Defender of Rights in their mother tongues, with the
cost of interpretation borne by the State. In the Russian Federation,
the High Commissioner for Human Rights regularly receives citizens
in person, including via videoconference, which allows any citizen,
regardless of location, to seek protection of their rights directly.

The legislative mandates of several Ombudsman institutions make
particular reference to the Ombudsman’s role in protecting the most
vulnerable in society. For example, in Hungary, the Commissioner
for Fundamental Rights is tasked - especially in investigations of his
or her use of own initiative — with paying special attention to the
rights of children, of persons of other nationalities, of the interests of
future generations, and of the rights of vulnerable groups. Similarly,
in Portugal, the Ombudsman’s own initiative power of investigation
is granted particularly in order to defend and promote the rights and
interests of the most vulnerable citizens in terms of age, race, ethnicity,
gender, and disability.

The Ombudsman’s special concern with the protection of vulnerable
groups is illustrated in practice by the work of the Lithuanian Seimas
Ombudsman. In its Annual Report for 2017, it highlighted the key
human rights issues in Lithuania as relating to the protection of
vulnerable individuals, including: protecting prisoners from inadequate
detention facilities; protecting disabled children from social exclusion
through institutionalisation; and protecting those with mental health
issues from arbitrary detention and compulsory treatment.

Legal basis for the Ombudsman institution
Principle 2

This principle of the Recommendation reflects a very common
approach to providing a legal basis for the Ombudsman is that of
including relevant provisions in the national constitution and a more
detailed framework in subsequent legislation. An example of this
approach is that the Albanian People’s Advocate, whose role is set
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out in Articles 60-63 of the Albanian Constitution. These constitutional
provisions set out the role of the People’s Advocate and the process
for his/her appointment and dismissal as well as the principle of the
independence of the People’s Advocate’s Office and its powers. The
Law on the People’s Advocate sets out more detailed rules about the
organisation and functioning of the Office. A broadly similar approach
is used in many countries, among others: Armenia, Austria, Bosnia
and Herzegovina, Republic of Bulgaria, Estonia, Greece, Lithuania,
Malta, North Macedonia, Poland, Portugal, Russian Federation, Slovak
Repubilic, Slovenia, and Spain.

Selection and appointment of the Ombudsman
Principle 3

An example of legislative provisions related to the process of selection
and appointment of the Ombudsman that are designed to promote
independence can be seenin Belgium.The Belgian Federal Ombudsman’s
legislation stipulates that the Ombudsman is appointed by the House
of Representatives, following an open invitation for candidates to apply
for the post. In order to be appointed as Ombudsman, a candidate
must be a person of irreproachable conduct, hold a degree giving
access to the functions of level 1 in the Civil Service departments of the
State, and have relevant professional experience of at least five years
either in the legal administrative or social spheres. In addition to open
recruitment, appointment by the legislature, and suitability for the
role of Ombudsman, the independence of the officeholder is ensured
by providing security of tenure. The Belgian Ombudsman’s legislation
provides, therefore, that the Ombudsman shall be independent and
may not be removed from office for activities he or she has carried out
within the bounds of his or her jurisdiction. Similar legislative provisions
exist in other jurisdictions, such as in Poland, where the Human Rights
Commissioner can only be dismissed on limited grounds, such as
becoming incapable to perform his or her duties due to illness.

Another common measure designed to promote the independence
of the Ombudsman institution is a requirement to renounce other
employment and conflicting interests upon appointment. For example,
in Hungary, the Commissioner for Fundamental Rights’ legislation
provides that the mandate of Commissioner is incompatible with any
other office or gainful employment. It also stipulates that, in the four
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years prior to being elected as Commissioner, an officeholder cannot
have held various political or public offices. Legislative provisions also
frequently seek to minimise the potential for government to neutralise
the effectiveness of the Ombudsman institution by leaving the office
vacant. In the Czech Republic, for example, the Public Defender of
Rights’ legislation states that the election of a new Public Defender
of Rights should take place before the previous office-holder’s term
expires and where the office becomes vacant prior to the end of a term,
an election must take place within 60 days.

An environment conducive to independent action
Principle 4

Itis not sufficient that an Ombudsman is appointed in an independent
manner; he or she must operate in an environment which allows for
independent action in practice. Legislative provisions often make
explicit the Ombudsman’s independence and specifically prohibit
attempts by others to influence the Ombudsman. In Iceland, for
example, the Althing Ombudsman’s legislation states that the
Ombudsman shall not take instructions from State bodies. Similarly,
in Croatia, the Ombudsman’s legislation provides that any form of
influence on the Ombudsman’s work is forbidden and that he or she
is to carry out his or her work with independence and autonomy.

In Ireland, the Ombudsman’s legislation provides that any attempt by
a person to obstruct or hinder the Ombudsman from carrying out his or
her mandate is equivalent to that person being in contempt of court. Itis
also common for Ombudsman institutions to be provided with immunity
in relation to actions taken in the fulfilment of their functions. In Greece,
for example, the Ombudsman’s legislation states that he or she may not
be prosecuted or subjected to any inquiry for opinions expressed or
actions taken in the course of fulfilling his or her duties.

The institutional competence of the Ombudsman and cooperation with
administrative authorities

Principle 5

A common feature of the Ombudsman’s legislative mandate is to
place a duty on State bodies to cooperate with the Ombudsman and
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to empower the Ombudsman to compel cooperation. In Finland,
for example, the Ombudsman’s legislation confers a right on the
Ombudsman to secure the assistance of authorities as he or she deems
necessary, including the provision of copies of documents and files. In
Greece, the Ombudsman’s legislation makes it a disciplinary offence
for any public official to refuse to cooperate with the Ombudsman
during an investigation.

In some cases, Ombudsman institutions engage actively in dialogue
with State authorities with a view to raising awareness on the
Ombudsman institutions’ roles and mandates and facilitating the
implementation of their recommendations. For example the Kosovar'
National Preventive Mechanism which operates under the authority
of the Ombudsman organised several regional awareness raising
round tables with representatives of places of deprivation of liberty
and courts which allowed to increase understanding its role and
mandate, facilitate its access to such places of detention and enhance
engagement by the authorities in constructive dialogue. The Slovenian
National Preventive Mechanism operating under the authority of the
Human Rights Ombudsman regularly engages in constructive dialogue
with the State authorities concerned and participates in various
ministerial bodies, including an inter-ministerial working group tasked
with co-ordinating the execution of judgments of the European Court
of Human Rights. As a result of such active engagement a significant
number of its recommendations have been implemented.

Strong powers of investigation also feature in most jurisdictions. For
example, in Norway, the Ombudsman’s legislation empowers the
Ombudsman to demand information from State bodies and to enter
all premises within his or her jurisdiction. Often, powers to access
premises relate particularly to places of detention, such as in Austria,
where the Austrian Ombudsman Board is empowered to access all
places of detention and facilities for disabled people. In the Czech
Republic, the Public Defender of Rights is empowered to enter the
premises of any State body without prior notice in order to inspect
files, interview employees, or meet in private with detained persons.

' “All reference to Kosovo, whether to the territory, institutions or population, in
this text shall be understood in full compliance with United Nations Security
Council Resolution 1244 and without prejudice to the status of Kosovo.”
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In the Russian Federation, the High Commissioner for Human Rights
is empowered to freely visit all places of detention, remand centres
and other facilities where persons sentenced to deprivation of liberty
are serving their sentences, as well as any State bodies, local self-
government bodies, enterprises, institutions, organisations regardless
of their organisational and legal forms and forms of ownership, military
units and public associations. The High Commissioner for Human Rights
is entitled to have access to criminal, civil and administrative cases,
including both cases in which decisions have been in effect as well as
dismissed cases and files that led to no initiation of a criminal case.

Sufficient and adequate resources
Principle 6

It is common for legislative provisions to outline the mechanism
through which funds are allocated to the Ombudsman institutions, but
less common for these to include explicit provisions in relation to the
adequacy and sufficiency of resources. Examples of legislation which
explicitly refers to the adequacy of resourcing for the Ombudsman
include the Armenian constitution, the constitution of Bosnia and
Herzegovina, and the Ombudsman legislation in North Macedonia.

More commonly, legislative provisions are made empowering the
Ombudsman to appoint his or her own staff. In Romania, for example, the
People’s Advocate’s legislation makes clear that he or she appoints his or
her own staff and determines the structure of the organisation. In Malta,
the Ombudsman'’s legislation similarly empowers the Ombudsman to
appoint staff, to determine the number of staff appointed, their duties,
salaries, and terms and conditions of appointment.

It is rare that specific legislative provisions are made in relation to
training, however, an example of this is North Macedonia’s Ombudsman
legislation which confers a right, and imposes a duty, on the
Ombudsman and his or her staff to take partin continuous professional
training and improvement, with funds set aside for this purpose. In the
Russian Federation the Scientific and Educational Centre for Human
Rights at the Moscow State Academy of Law was established by the
High Commissioner for Human Rights to provide professional training
to staff members of the federal and regional Ombudsman’s offices.
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Protecting the Ombudsman institution
Principle 7

Examples of legislative provisions specifically designed to protect
the Ombudsman from threats and harassment are not widespread.
Nevertheless, in Armenia and North Macedonia provisions exist which
allow the Ombudsman to call upon State protection if required. In
Armenia, the Ombudsman and his family are recognised as being
under special protection of the State, with State bodies required
to assist the Ombudsman to ensure his or her security. Similarly, in
North Macedonia, the Ombudsman’s legislation confers a right on
the Ombudsman to police protection where there are serious threats
to his or her safety.

Ombudsman’s action upon complaints and on its own initiative
Principle 8(a)

The Ombudsman institution is easily accessible when compared
with courts, through measures such as receiving oral complaints,
a lack of formal requirements when complaining and the absence of
a requirement for legal representation. In Portugal, for example, the
Ombudsman has a dedicated Children, Senior Citizens, and Disabled
Persons Unit. This Unit seeks to meet the needs of vulnerable persons
and provides three helplines (the Children’s Helpline, the Senior
Citizens'Helpline, and the Disabled Person’s Helpline) through which
citizens can seek advice and make complaints. The Ombudsman’s
Annual Report for 2017 details how the Unit dealt with 4026 calls in
the previous year and helped citizens through advice, signposting,
mediation, and investigation of complaints.

While the Ombudsman’s task will often involve investigation of
complaints, there are examples of mediation being used to resolve
disputes. In the Principality of Monaco, the High Commissioner for
the Protection of Rights, Liberties and Mediation places a particular
emphasis on a consensual approach to complaints, the office being
a tool for conciliation, support and dialogue. In its Annual Report for
2017, the High Commissioner explains that the three main outcomes
achieved by the office are: support to help a citizen understand
their situation where the action complained about is justified; the
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achievement of an amicable resolution where differences between the
parties are bridged and a solution emerges that satisfies all parties; and
a formal recommendation when an organisation is asked to change its
position. In explaining the office’s approach, the High Commissioner
refers to listening, understanding, informing, explaining, advising,
and breaking deadlocks as being key to its role in improving the
relationship between citizens and public bodies.

An important part of being a rights-holder friendly institution is the
ability to ensure that those citizens who are unable to complain are,
nonetheless, protected. The own-initiative power of investigation is an
effective means of achieving this. For example, the Austrian Ombudsman
Board’s legislation allows the Ombudsman Board not only to investigate
where a complaint has been received, but also where there has not
been a complaint. The own-initiative power is widespread among
Ombudsman institutions and features in many countries, including
Bosnia and Herzegovina, Croatia, Czech Republic, Denmark, Finland,
Greece, Iceland, Ireland, Malta, Montenegro, North Macedonia, Norway,
Poland, Portugal, Romania, Russian Federation, and Spain.

Protecting and promoting human rights and fundamental freedoms
Principle 8(b)

Ombudsman institutions often have a mandate beyond the
investigation of complaints, which includes proactive promotion
and protection of citizens' rights. In Poland, for example, the Human
Rights Commissioner is under a duty to analyse, monitor, and support
the equal treatment of all persons and to conduct independent
research and make recommendations in relation to discrimination. In
Moldova, the People’s Advocate’s Annual Report for 2017 shows the
wide range of ways through which it seeks to promote human rights.
This includes informing the public through conferences, roundtables,
meetings, forums, contests, exhibitions, producing videos, distributing
informative materials, training, and collaboration with the media.
In 2017, 174 promotion activities were conducted by the People’s
Advocate, directly reaching 5800 beneficiaries.

In Montenegro the Ombudsman uses analytical research and public
surveys to convey the importance of the institution and contribute
to the policy debate. The result has been that citizens of Montenegro
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identify the Ombudsman Institution as the most effective national public
institution for protecting human rights and fighting discrimination.
The institution has also worked to actively reach out to the public via
public events and social media. It notably developed a communication
strategy with specific social media guidelines and enhanced its presence
on digital platforms and its outreach with youth.

In addition to monitoring, research, and promotion, Ombudsman
institutions often have formal powers to recommend changes to
the law. In Sweden, for example, the Parliamentary Ombudsman is
empowered to make recommendations in relation to shortcomings
in legislation. Similarly, in Iceland, the Althing Ombudsman may refer
flaws in legislation to the national assembly, a cabinet minister or local
authorities.

In some jurisdictions, the Ombudsman is also empowered to refer laws
to the courts for a view on their legality. In Bulgaria, for example, the
Ombudsman can refer laws to the Constitutional Court where he or she
considers that they may violate the rights and freedoms of citizens. In
Estonia, the Chancellor of Justice is empowered to review proposals for
legislation and may also make recommendations to amend legislation.
In the Russian Federation the High Commissioner engages with the
Constitutional Court and the Supreme Court: the High Commissioner
gives opinions on specific legal issues at the request of judges, tables
motions to reconsider court decisions and participates in elaborating
recommendations on important matters of judicial practice.

In a number of member States, Ombudsman institutions have been
empowered to intervene in relevant court proceedings through amicus
curiae in order to provide expert analysis and guidance on human
rights issues. The Moldovan Council for Prevention and Combatting
Discrimination and Ensuring Equality, for instance, is entitled to
provide amicus curiae to domestic courts in cases of relevance to its
mandate as is expressly provided for in article 74 of the Civil Procedural
Code. A guide on how to write an amicus curiae developed with the
assistance of the Council of Europe has further enhanced its capacity
to deliver professional inputs before national courts. In Georgia, the
Public Defender also performs the function of a friend of the court in
the Commons Courts and the Constitutional Court.

The Human Rights Defender of Armenia has the right to apply to the
Constitutional Court regarding the conformity of the provisions of
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laws, decisions of the National Assembly, orders and instructions of
the President, decisions of the Government and the Prime Minister
and by-laws with the provisions of Chapter 2 of the Constitution on
Basic Rights and Freedoms of the Human Beings and the Citizen. The
Human Rights Defender’s Office publishes reports on all amicus briefs
submitted to the Constitutional Court.

Making recommendations and proposing administrative or legislative
reforms

Principle 8(c)

Ombudsman institutions generally have wide powers to recommend
that State bodies remedy particular problems faced by citizens, as
well as reform systems to ensure that problems do not recur, and
administration is improved. In Portugal, for example, the Ombudsman’s
legislation empowers him or her to make recommendations in order
to: address illegal or unfair acts of State bodies; help improve public
services; point out shortcomings in legislation; and advise on how
legislation should be interpreted. Similarly, in Malta, the Ombudsman’s
legislation provides that the Ombudsman may make recommendations
in arange of situations, including where he or she is of the opinion that:
the matter needs to be referred to an appropriate authority for further
consideration; an omission should be rectified; a decision cancelled or
varied; a practice on which the decision or action was based should
be altered; a law on which a decision or action was based should be
reconsidered; reasons should have been given for a decision; or where
any other steps should have been taken.

An example of a recommendation proposing administrative reform
features in the Belgian Federal Ombudsman’s Annual Report for
2017. In this case, the Ombudsman identified problems in the
administration of a supplementary benefit allowance for disabled
people, who were experiencing delays of several months after their
cases had been medically reviewed, with no entitlement to arrears or
interests. Consequently, the Ombudsman recommended to Parliament
that the regulations should be amended to ensure payment of the
supplementary allowance immediately after a medical review.

An illustration of a recommendation proposing legislative reform
is highlighted in the Czech Republic’s Public Defender of Rights’

76



National Good Practices

2017 Annual Report. Vulnerable social services’ users had not been
sufficiently protected from malnourishment and neglectful care and
their complaints had been ignored. Consequently, the Public Defender
of Rights recommended an amendment to social services legislation
in order to introduce a penalty for unauthorised interference with the
privacy, safety and integrity of those receiving social services.

The Ukrainian Ombudsman’s Office has instituted, in coordination with
the Council of Europe, an assessment methodology to follow-up the
implementation of recommendations from the National Preventive
Mechanism operating under its authority. This has led to an increased
capacity for the Ombudsman to carry out 57 follow-up monitoring
visits conducted to psychiatric and social care institutions.

Although Ombudsman institutions generally make non-binding
recommendations, they usually have powers that are designed to
pressure State bodies into accepting and implementing them. In
Greece, where an authority refuses to accept a recommendation by
the Ombudsman, he or she has the right to make this refusal public.
In the United Kingdom, the Ombudsman’s legislation provides that,
where a public body fails to respond to recommendations by the
Ombudsman, a special report may be made to the Parliament.

Legal obligation of addresses of recommendations to reply to the
Ombudsman

Principle 9

It is common for the Ombudsman to be empowered to stipulate
atimescale for response to recommendations and for State bodies to be
under a duty to respond to recommendations. In Ireland, for example,
the Ombudsman can state, when making a recommendation, the
timescale in which a response must be provided. Similarly, in Croatia,
State bodies must notify the Ombudsman of the measures undertaken
in response to a recommendation within the timescale set by the
Ombudsman.
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Assigning special functions to the Ombudsman institution
Principle 10

A number of Ombudsman institutions have been designated as the
National Protection Mechanism under the Optional Protocol to the UN
Convention against Torture and other Cruel, Inhuman or Degrading
Treatment or Punishment; these include, among others: Bulgaria,
Cyprus, Estonia, Finland, Hungary, Lithuania, Luxembourg, Montenegro,
Norway, Poland, Romania, Slovenia and Sweden. Some Ombudsman
institutions have also been given the role of Independent Mechanism
under the UN Convention on the Rights of Persons with Disabilities;
these include Azerbaijan, Bosnia and Herzegovina, Croatia, Czech
Republic, Hungary, and Spain.

It is important that Ombudsman institutions are provided with suffi-
cient resources and appropriately qualified, skilled and trained staff to
develop the capacity enabling it to effectively discharge these functions.
The great majority of Ombudsman institutions which also act as
national preventive mechanisms (NPM) benefited from comprehensive
training programmes on monitoring places of deprivation of liberty
implemented by the Council of Europe. An outstanding example of
such cooperation programmes is the European NMP Forum which
has been funded by the European Union and implemented by the
Council of Europe since 2017. The Forum is a platform for continuous
exchange of knowledge and good practices between EU NPMs and
some others with a view to strengthening their capacity to fight
against ill-treatment in line with the Council of Europe’s standards.
Similar training programmes have been conducted by the Council
of Europe in cooperation with the Ombudsman institutions in Russia
(for Public Monitoring Committees) and Turkey (for Civil Monitoring
Boards).

Co-operation with counterpart institutions
Principle 11(a)

There are numerous examples of Ombudsman institutions cooperating
and working together. In Ireland and the United Kingdom, the
Ombudsman Association (an umbrella body for complaint handling
organisations in these jurisdictions) provides a network allowing
Ombudsman staff to meet at regular conferences and interest group
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meetings. It publishes a regular newsletter and hosts a members'area
on its website to share information. The Ombudsman Association
provides a forum for cooperation and developing best practice, for
example, it has published a Guide to Principles of Good Complaint
Handling and a Service Standards Framework for its members.
Networks also exist in the Nordic States, in Belgium, in Spain and
in other countries with multiple Ombudsman Offices. Moreover,
the Association of Mediterranean Ombudsmen, the Association of
Mediators and Ombudsman Institutions of the Francophone countries,
the Eurasian Ombudsman Alliance and the International Ombudsman
Institution aim at strengthening cooperation among peers.

In Portugal, the Portuguese Ombudsman’s Annual Report for 2017 high-
lights a wide range of activities undertaken in collaboration with other
Ombudsman institutions. This includes holding the presidency of the
Ibero-American Ombudsman Association and participating in support
and development projects. For example, the Ombudsman participated
in a twinning project to support the establishment of an Ombudsman
institution in Turkey, including participation in a series of workshops
and seminars on various aspects of the Ombudsman'’s work and
human rights. The Ombudsman also took part in a project to support
the Commissioner for Human Rights of the Republic of Azerbaijan,
organised by the European Commission, the Portuguese Ministry of
Foreign Affairs, and the Polish Human Rights Commissioner.

The Ombudsman’s Office in Montenegro carries out regular study visits
to peer institutions in EU countries in order to exchange information
and experience regarding the coherent application of European human
rights standards, with the support of a joint Council of Europe and
European Union project. The study visits allow the Ombudsman staff to
compare practices with peers and has led to enhanced self-confidence
that allows greater innovation within their existing mandate. The visits
also often result in the establishment of professional networks, under
which communication continues.

Similarly, the Kosovar' NPM also regularly engages in cooperation
activities, professional exchanges and peer to peer collaborative
learning with counterparts from South-East Europe and other European

' “All reference to Kosovo, whether to the territory, institutions or population, in
this text shall be understood in full compliance with United Nations Security
Council Resolution 1244 and without prejudice to the status of Kosovo.”
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countries. One concrete result of this cooperation was the signature
of a Memorandum of Understanding on bilateral cooperation and
participation in coordinated monitoring activities of readmission
operations of Kosovar'-citizens from Switzerland; another outcome
was the conduct of joint monitoring visits to detention centres and
mental health facilities in Warsaw together with the Polish NPM.

Another example of cooperation of counterpart institutions is the
South-East Europe Network of NMPs, which provides an effective
network of torture prevention practitioners who regularly exchange
on monitoring challenges and good practices in the sub-region under
the rotating Chairmanship of its now eleven members.

Cooperation between Ombudsman institutions and parliaments can
also be an important avenue by which human rights are taken into
consideration during the legislative process. In Ukraine a joint working
group was set up between the Ombudsman and Parliament in order
to develop a new draft law on personal data protection. This allows
for a smooth adoption of legislative framework aligned with European
standards on human rights, as well as creating a shared understanding
between relevant authorities about the proper implementation of
human rights.

Civil society’s access to the Ombudsman institution
Principle 11(b)

Ombudsman institutions also frequently collaborate with third sector
and charity organisations to help citizens secure their rights. In some
cases, the Ombudsman institution has a specific legislative mandate
to cooperate with civil society. In Austria, for example, the Austrian
Ombudsman Board is under a duty to cooperate with scientific,
academic, and educational institutions and to inform the public of
its activities. In Poland, the Human Rights Commissioner’s legislation
obliges him or her to collaborate with associations, civic movements
or other goodwill societies for the protection of the liberties and rights
of citizens. In Slovenia, the relevant legislation setting up the National

' “All reference to Kosovo, whether to the territory, institutions or population, in
this text shall be understood in full compliance with United Nations Security
Council Resolution 1244 and without prejudice to the status of Kosovo.”
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Preventive Mechanism designates the Human Rights Ombudsman
to perform this function in cooperation with non-governmental and
humanitarian organisations.

The Seimas Ombudsman of Lithuania’s Annual Report for 2017 explains
how, in practice they cooperate with civil society, non-government
organisations, human rights experts, and other social partners. This
not only involves regular meetings and discussions but also active
involvement in the process of investigating complaints. The Romanian’s
People’s Advocate’s 2017 Annual Report records that cooperation
protocols were signed with UNICEF Romania and Save the Children
in 2017. In the Russian Federation the High Commissioner for Human
Rights, by virtue of his/her mandate, engages with Public Monitoring
Commissions whose main task is to monitor the observance of the
rights of persons held in places of detention.

Cooperation with other national human rights structures
Principle 11(c)

In the Slovak Republic, the Public Defender of Rights is required to
cooperate with other entities active in the protection of rights and
freedoms, such as human rights institutions. The Austrian Ombudsman
Board’s Annual Report for 2017 records its participation in the annual
meeting of National Human Rights Institutions (NHRIs) at the Global
Alliance of NHRIs and its active collaboration with the European
Network of NHRIs, both as an NHRI itself and as the headquarters of
the International Ombudsman Institute secretariat. Many Ombudsman
Offices are also their country’s NHRI.

Ombudsman institutions are usually cooperating with a large number of
other human rights structures which operate in related and similar fields.
In Moldova, the Torture Prevention Division of the People’s Advocate Office
has established cooperation with the designated NPM — the Expert Council
for the Prevention of Torture — which consists of representatives of civil
society. With the assistance of the Council of Europe, the communication
between the two bodies was strengthened, thus reducing the incidence
of parallel monitoring activities that might undermine the work of each
institution. As a result, joint visits to places of detention were carried out
and joint reports and recommendations were produced. Similarly, in
the Russian Federation, the High Commissioner for Human Rights, as
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mentioned above, by virtue of his/her mandate, engages with Public
Monitoring Commissions whose main task is to monitor the observance
of the rights of persons held in places of detention.

International cooperation
Principle 11(d)

AllOmbudsman institutions cooperate with international organisations
and there are numerous examples of these activities. The Austrian
Ombudsman Board’s Annual Report for 2017 details a range of
cooperation activities with international and regional organisations
as well as with homologue institutions undertaken by the Ombudsman
Board. These include: involving civil society in the self-evaluation
process undertaken by the Organisation for Security and Cooperation
in Europe in relation to human rights and democracy; taking partin an
international conference on using a human rights approach to the long
term care of elderly persons; participating in the European Ombudsman
Network and a seminar organised by the network on processing
complaints and own initiative investigations; participating in the EU
Agency for Fundamental Rights’ 10th anniversary celebration; providing,
along with the Catalan Ombudsman, support to the Ombudsman of
Poland; providing a keynote speech at a conference celebrating the
20th anniversary of the Public Defender of Georgia; holding a meeting
between the staff of the Austrian Ombudsman Board and the staff of the
Ombudswoman for the Czech Republic on problems implementing EU
regulations on cross-border family allowances; receiving international
delegations, for example, the Ombudsman from the South Korean
Gangwon Province and a delegation of students from the legal faculty
of the Sorbonne University in Paris.

The High Commissioner for Human Rights of the Russian Federation
cooperates with both universal and regional international orga-
nisations. In 2017-2018, the High Commissioner thus presented
alternative reports on the implementation by the Russian Federation
of the core international human rights treaties to a number of UN
human rights treaty bodies.

The Human Rights Defender of the Republic of Armenia also provides
regular Rule 9 submissions to the Committee of Ministers of the Council
of Europe on the execution of judgements of the European Court of
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Human Rights. This fosters a strong relationship between the Human
Rights Defender and the Council of Europe while working to ensure
the elimination of future violations of human rights within Armenia.

Coordination and cooperation among Ombudsman institutions at the
national level

Principle 12

In the United Kingdom, the Parliamentary Ombudsman’s legislation
allows him or her to investigate complaints jointly with the Local
Government and Social Care Ombudsman and the Health Ombudsman,
where a complaint cuts across jurisdictions.

In some countries, broader provisions exist in relation to cooperation
outside of specific investigations. In Bosnia and Herzegovina, for
example, the Ombudsman has a duty to promote cooperation
among the Ombudsman institutions of Bosnia and Herzegovina. This
includes a duty to establish a network of liaison officers to disseminate
the activities of the Ombudsman; organise regular meetings of the
Ombudsman institutions in Bosnia and Herzegovina; organise seminars
and workshops; and represent the Ombudsman institutions of Bosnia
and Herzegovina in international fora.

The High Commissioner for Human Rights in the Russian Federation’s
Annual Report for 2016 highlights how the institution collaborates with
counterparts at regional level in practice. This includes cooperation
in the consideration of citizens’ complaints; coordination of human
rights activities; assistance and sharing of experience between regional
Commissioners; assisting with the development of legislation on regional
Commissioners; and holding meetings with regional Commissioners.
In the Russian Federation, due to the territorial organisation of the
State, in addition to the federal High Commissioner, there is a network
of regional Commissioners who work in each of the 85 constituent
entities of the country. In 2011, the all-Russian Coordination Council
of Commissioners for Human Rights was established as an institutional
framework for the Ombudsman community; twice a year the Council
holds thematic meetings and sends recommendations to State bodies
for addressing systemic problems as a follow-up thereto.
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Promoting the implementation of international standards
Principle 13

Several Ombudsman institutions have a specific legislative mandate to
promote human rights and assist in the implementation of international
treaties, notably the European Convention on Human Rights. In Finland,
for example, the Ombudsman is tasked with hosting a Human Rights
Centre whose role includes: promoting information, education, training
and research concerning human rights; to present initiatives and issue
statements in order to promote and implement human rights; and to
participate in European and international cooperation associated with
promoting and implementing human rights. In Portugal meanwhile,
the Ombudsman is required to cooperate with similar institutions and
with European and international organisations for the support and
promotion of citizens'rights.

In the Russian Federation, the High Commissioner for Human Rights is
entitled to come up with recommendations on concluding international
treaties by the Russian Federation on matters within his/her competence.
In 2017, the ratification of the Council of Europe Convention on the
Counterfeiting of Medical Products and Similar Crimes Involving Threats
to Public Health, which was signed by the Russian Federation back in
2011, was thus expedited at the initiative of the High Commissioner.

A number of Ombudsman institutions have recently benefited from the
Council of Europe’s thematic work providing support to Ombudsman
and anti-discrimination institutions. Current or previous beneficiaries of
this work include Albania, Armenia, Bosnia and Herzegovina, Georgia,
Kosovo', Moldova, and Ukraine. An example of a project undertaken
as part of this work is in Montenegro, where the Ombudsman worked
with the Council of Europe to strengthen the office’s capacity to apply
European human rights standards in its daily work.

Another area of long-lasting support provided by the Council of
Europe is the establishment or strengthening of National Preventive
Mechanisms. Currently, the Council of Europe runs cooperation
projects or programmes in Moldova and Ukraine that support directly
support such mechanisms. Cooperation in this area is also fostered

' “All reference to Kosovo, whether to the territory, institutions or population, in
this text shall be understood in full compliance with United Nations Security
Council Resolution 1244 and without prejudice to the status of Kosovo.”
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by a joint Council of Europe and European Union project providing
a forum for European National Preventive Mechanisms.

More generally, Ombudsman institutions have cooperated closely
with the Council of Europe in seeking to strengthen the role of the
Ombudsman in human rights protection. For example, the International
Ombudsman Institute (IOl) — a global association of Ombudsman
institutions from more than 100 countries - has worked with the
Council of Europe on a number of initiatives, including developing
the Venice Principles and the present Recommendation. The IOl also
helps to develop the work of Ombudsman institutions through the
publication Best Practice Papers and by organising training for its
members, such as its training for National Protection Mechanisms.

The High Commissioner in Russia uses the good practice of submitting
communications to the Committee of Ministers of the Council of
Europe regarding the execution of judgments of the European Court of
Human Rights in accordance with Rule 9 of the Committee of Ministers
for the supervision of the execution of judgments and of the terms
of friendly settlements. In March 2019, the High Commissioner sent
a communication with regard to the execution of the judgment of the
European Court of Human Rights in the case Svinarenko and Slyadnev
v. Russia nos. 32541/08 and 43441/08, 17 July 2014. This initiative was
later supported by the Supreme Court of the Russian Federation.
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