HeoopuuuanbHeil nepesod

3AMECTUTEJIM MUHNCTPOB PeweHna CM/Del/Dec(2023)1459/H46-22 9
mapta 2023 r.

1459-e 3acepaHue, 7-9 mapta 2023 r.

H46-22 Npynna HaBanbHbIn 1 OcuuepoB npotuB Poccuimnckon
depnepauum (xanooda Ne 46632/13)

Hapsop 3a ucnonHeHvem noctaHosnennn ECIMY

CnpaBOYHbIN AOKYMEHT
CM/Notes/1459/H46-22

PeweHus
3amMecTUTeN MUHUCTPOB

1. HanomuHas, 4Yto Poccuinckas ®enepaums nepectana 6biTb UneHom CoseTa EBponbl €
16 mapta 2022 roga (CM/Res(2022)2), a yyacTHUKOM EBponenckon KOHBEHUUU O npaBax
yenoseka — ¢ 16 ceHTaAbps 2022 roga, HanoMuHasa Takke, YTo KomuteT mmHuctpoB Byaer
npoAomkaTb OCyLEeCTBNATb HaA30p 3@ UCMOSNIHEHMEM COOTBETCTBYOLLMX MOCTAHOBMEHUI U
MupoBbIX cornaweHnn (CM/Res(2022)3), nogvepkuBas, 4yto Poccunckas Pepepauunsi
o6s3aHa WX UCNOMHATb, rNyO6OKO coXanewT, 4YTO BracTM He NPeaCTaBUM  HUKAKOW
MHOpMaLMmM K HaCcTosILLEMY 3aceaHunio;

2. HaNnoMKHaloT, YTO B 3TUX ABYX Aernax EBponenckuit cyq noctaHoOBWA, YTO 3asSBUTENU
ObINN oCyXAeHbl 3a AEeWUCTBUA, HEOTNMYMMbIE OT OBbIYHOM KOMMEpPYECKOM AeATENbHOCTH,
cyaebHbiMM  pelleHnaMn, KoTopble Obinv NPOM3BOSbHBIMKU, HENPeABUOEHHBIMU U ABHO
HeobOCHOBaHHbIMW, B HapylLUeHue rnpaBa Ha crnpaBeanuBoe cyaebHoe pa3bupatenscTBo
(HapyweHne ctatbk 6 KoHBeHuMKM), a B Aene HaBanbHbIX — B HapyLweHue npuHuyuna nullum
crimen nulla poena sine lege (HeT Haka3aHus 6e3 3akoHa) (HapyLeHue ctatbh 7 KoHBeHUun);

3. NPUHMMAsi BO BHUMaHWE CXOXECTb NOAHSTLIX B 3TUX Aenax BOMNPOCOB 1 OCTaBLUMXCS
Mep, KOTOpble HAANEXUT MPUHSTb, pellalT paccMaTpuBaTb COBMECTHO BCEe BOCEMb e,
kacatowuxcsi r-Ha Anekcesi HaeanbHoro, 1 nopyunts CekpeTtapuaTty noaroToBUTb NOAPOGHbLIN
aHanu3 C ykasaHMeMm OCTaBLUMXCS WHOMBUAOYyanbHbIX M OOLWMX Mep, KOTOpble BnacTam
HaaneXuT NPUHATb MO 3TUM Aenawm;

OmHocumernbHo uHOUBUOyarbHbIX MED
4. NMPVHUMAIOT NPOMEXyTouHyto pesonounio CM/CM/ResDH(2023)35;
OmHocumernbHO obwux mep

5. cuvTas, uYTO HeJaBHWW MpuroBop r-Hy Anekceto HaBanbHOMY, BbIHECEHHbI Npu
NOSTHOM UIHOPUPOBaHUM NpeabigyLwmnx BbiBOAOB EBponenckoro cyga, siBNseTcss NpM3Hakom
npoAorkawLencs CTPYKTYpHOW HecrnocobHocTM cyaebHom cuctembl  [enCTBOBaTb
HEe3aBNCUMO, HACTOATENbHO NPU3bIBAIOT BNACTU BBECTU HEOOXOANMbIE 3aKOHOOATENbHbIE U
Apyrue npaktuyeckne mepbl Mo obecneyeHuto Toro, 4Tobbl ObINM MpeanpuHsTbI BCe
HeoOxoAuMble Larn Ang yKpenseHus He3aBUCMMOCTU cygebHonm cucTembl B Poccuiickon



depepaummn, B 4aCTHOCTW, AN peleHust Npobnembl MNPOW3BONBHOMO UCMOMb30BaHUS
YronoBHOro CyZ0NPOU3BOACTBA B yLep6 06BUHAEMbIM NYLAM;

6. BHOBb HamnmoMWHalT, YTO HauMOHarbHas NpakTMka B OTHOLUEHUMM He3aBUCUMMOCTU
cygen [ormkHa COOTBETCTBOBATb OOLWIMPHOM M ycTosiBLUEWCs npaktuke Cyga no atomy
BOMPOCY, a TaKkKe pekoMeHgauusM u cTaHgapTam, paspaboTaHHbIM 3KCNEPTHbIMU U
KOHCyrbTaTMBHbIMM opraHamu CoBeTa EBponbl, B YacTHOCTM BeHeuunaHckon kKoMmUccmnen u
KoHcynbTaTUBHBIM COBETOM €BPONENCKNX CyaeN, a Takke camum KOMUTETOM MUHUCTPOB;

7. peLuatT BO30GHOBMTL paCCMOTPEHME 3TOW rpynnbl Aen Ha ceoem 1468-m 3acegaHum
no npaesam 4venoBeka (nMoHb 2023 roga).



HeoopuuuanbHeil nepesod

3AMECTUTENU

MWUHUCTPOB Pesontouuu CM/ResDH(2023)35 9 mapra 2023 r.

NMpomexyTouHana pesontouua CM/ResDH(2023)35

MUcnonHeHne noctaHoBneHun EBponenckoro cyaa no npaBam
yenoBeka

Npynna HaBanbHbIN 1 OchunuepoB npotuB Poccuinckon degepauyumn

(MpuHsima Komumemowm muHucmpos 9 mapma 2023 200a
Ha 1459-m 3acedaHuu 3amecmumerieli MUHUCMPOS)

Homep xanobbi HasBaHue pena HdaTta noctaHoBneHus | AaTa, korga
nocTaHoBreHue cTano
OKOH4YaTeJIbHbIM

46632/13 HABAJIbHbIN 1 O®ULIEPOB 23/02/2016 04/07/2016

101/15 HABAJIbHbIE 17/10/2017 05/03/2018

KoMUTET MMHUCTPOB B COOTBETCTBUM C NMOSNTOXKEHNAMM NyHKTa 2 cTaTbu 46 KoHBEHLMM O 3awimTe npas
YyeroBeka U OCHOBHbIX cBOBOA, KOTOPbLIN NpegycmaTtpuBaeT, 4To KomuTeT ocyuiecTenseT Haa3op 3a
WCNOSNTHEHNEM OKOH4YaTENbHbIX MOCTaHOBNEHWA EBponenckoro cyda no npasam 4ernoBeka (ganee
"KonseHuma" n "Cya"),

HanomuHas, uyto Poccuiickast Pegepaumns nepectana obiTb 4neHom CoseTa EBponbl ¢ 16 mapta 2022
roga (Pesontouna CM/Res(2022)2), HanoMuHas Takke, 4To KomuTeT MUHUCTpOB ByaeT npoformkatb
OCYLLECTBMNATb HAA30p 3@ UCMONMHEHNEM COOTBETCTBYHIOLLMX NMOCTAHOBIIEHUA N MUPOBbLIX COrNaLleHun
(Pesontouma CM/Res(2022)3), nogdepkmBas, 4to Poccunckas ®enepauust 06s3aHa NX UCMONHATD;

Ccbinasicb Ha BbIBOAblI EBponeiickoro cyna no atvM genam, COrfacHO KOTOPbIM UCXOL YrorloBHOroO
npouecca nNpoTuB 3asBuTenen Obin "ABHO HEOOOCHOBAHHLIM", MOCKOMbLKY SBUACS pe3ynbTaToMm
NPOV3BONBLHOIO TOSKOBAHWS YrofloBHOMO 3akoHodaTernbCTBa POCCUACKMMW cyAamMu B paMKax
HecnpaseanmMBoro cyaebHoro pasbupartenscrTsa Npy OTCYTCTBUM CO CTOPOHBI POCCUNCKMX CYA0B KaKuX-
nMbo ycunuii Mo pacCMOTPEHUIO YTBEPXOEHUN O CBA3N Mexay O6LecTBEeHHOW AesTeNbHOCTbIO
nepBoro 3asBUTENSs U pPeLIeHneM O NpeabsaBrieHnM eMy 06BMHEHMWS, HECMOTPS Ha To, YTO EBponerickun
Cy[ NpusHan cyLecTBOBaHMe Takow CBA3W O4EBUOHbIM;

HanomunHasi o HeogHOKpaTHbIX Npu3biBax KomuTteTa kK pOCCUACKMM BRAcTsIM CPOYHO MPUHATL Mepbl Mo
YCTPaHEHWIO MOCMNEACTBUA ANs 3asBUTENEN MX NMPOM3BOSIbHOrO U HECnpaBensIMBOro OCYXAEeHUus, B
YacTHOCTU 3anpeTa r-Hy Anekceto HaBanbHOMY BblABUraTb CBOK KaHAMOATYPY Ha Npe3uaeHTCKUX
Bblbopax B 2017/2018 ropax;

ny6oko coxanest 0 TOM, YTO POCCUIACKME BIACTM MO-NPEXHEMY He BbIMOMHAIT CBoe 06A3aTenbCTBO
MO MNPUHATUIO 3TUX Mep;

lMopuepknBas, 4To NpUroBop B OTHOWweHWW Anekcess HasamnbHoro ot 22 mapta 2022 ropga no
06BMHEHMIO B cOOpe NoXXepTBOBaHMI Ha NPe3naeHTCKYH n3bupartensHyto kamnanuto 2017/2018 rogos
Obln BbIHECEH MPX MOSIHOM UrHOPMPOBaHMKU BbIBOAOB EBponeickoro cyga v npusbiBoB Komwuteta
MWHUCTPOB;

Ccbinasicb Ha npegplaylime pewweHuss Kommteta n NpoMeXyTOYHYO Pe3osiioumio, MPUHSITYIO Ha ero
1428-m 3acefjaHuun no npaeam yernoseka (mMapT 2022 roga), B KOTOPOW COAEPXKUTCA HACTOMYUBLIN
Npu3bIB K BNacTsiM obecneyntb HeMeANeHHOe 0CBODOXAEHNE I-Ha HaBanbHoro;



MYBOKO COXXAJEET, uto Bnactu He OTBETUM Ha HEOOHOKpaTHble Npu3biBbl KomuteTta
NpeacTaBnUTb MHOPMaLMIO;

HACTOATEJIbHO MNMPUSbLIBAET Bnactn 0TMEHUTb NPUroBOpbl N0 060MM Aenam 1 YyCTpaHuTb
BCE WX MOCNEeACTBUS, BKMoYas nocnegHee OCYXAEHMEe W MpUroBop B OTHOLUeHuMM Anekces
HasanbHoro;

COXAJEET, 4yto, HeCcMOTpS Ha HEOOHOKpaTHbIe Npu3biBbl, Anekcen HaBanbHbIM 0O CUX NOP
He OCBODOXOEH W COAEPXUTCA B OCHOBHOM B OOWHOYHOM Kamepe 6e3 npsiMoro u
HEKOHTPONIMPYEMOro JOCTyna K CBOMM afBokKaTam;

BHOBb HACTOATEJIBHO MPU3LIBAET Bnactn HemeaneHHo ocBoboanTb ero.



