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Communications to the Committee of Ministers of the Council QFEQW‘*".
Dear Sir/Madam,

On 27 February 2020, the European Courts of Human Rights (ECTHR)
no. 14460/16, which became final od 27 June 2020 (the judgment). The E
has been a violation of Article 1 of Protocol No. | to the Convention. Thﬂ: 5
the payment of the standing charge by all flat awners to private heat. &u]}plms. mﬁa{d 5
personil circumstances of each flat owner and irregardless of the flat’s e i5
ECtHR established that the state had imposed a disproportionate a e |
owners, which enabled the private heat suppliers to make unjustified pmﬁt.g.- '

As an NGO, the Association for protection of ¢ivil rights NO PASA
been directly involved in the processes for ensuring respect for human rights
payment of the standing charge to the private heat suppliers.

Therefore, NO PAb&MN Skupje wmlld hlm to use t.hu Wﬂhrwpm fod b

submit these Communications for. consideration by the Cmnnﬁnﬁni
Communications i$ (o comment on procedural lsmes.smhﬁtht

The slavery is not over. Only the format is different.
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and sy IS
pervised under the enhanced procedyre as well

need to be taken i order to as to comment on the measur SUFEs W b

properly execute the judgment.

1) Classification of the case under enhanced supervision

| }l‘ffﬂ are currently many ongoing cases before the national courts, concerning
puj.-'alnunt ot the standing charge (national cases number PL1-P-1467/18 PLIP—ZE’IE
T80/ If;l and others). Proper execution of the judgment requires that all lhEE:IE-caﬂés are resolved by
applying the principles established by the EC{HR and by respecting the right to property. 'E
”'H':‘ enhanced supervision of the judgment shall prompt all national institutions inﬁa'l'v:':dfln-uw-
their powers to ensure that the principles established by the ECtHR are respeﬂted' in these cases.

There are also around 120 identical cases pending before the ECtHR. Having in mind that
the case 14460/16 is a leading case, on the basis of which all the remaining pending ¢ases shall
be resolved. enhanced supervision of the judgment shall ensure that the right to property in
respected in the pending cases as well. . MR g

The applicants in the case 14460/16, as well as other affected parties, have initiated & I,
procedure before the national courts to reopen the proceedings, The outcomes of these
proceedings are directly linked to the proper execution of the judgment, and classiﬁcat}t}l}::@ﬁatlig 3
case ]4-1{;1”6 under the enhanced procedure shall Iinducc the Hur}aau for ﬁpﬁ?ﬁ?ﬁ*ﬁﬂ:ﬂf? ﬂffhe S
country before the ECtHR and other national institutions to appropriately supervise and report on ;

the outcome of the cases. 2

Sl . iy paragraph 49 of the judgment that there are 12,000 units
he ECtHR had itself noted in paragraph S : ; SEmEEE
ul’h:ch:u:!I :1:1 the basis that they have discontinued district heating, and their owners have been. yo

required to pay the standing charge in question.

that the case 14460/16 identifies a §
the adoption o

2) Measures which need to be taken in order t0 properly execute the judgment
casu :

It should be noted that the Energy RE%UIhﬂat!m'-‘f_' __.Gﬂljl.‘l.mt;s;g;la

adopted new Heat Enerey Suppls KEkp SETCGT i 54 v

i dealing with newly-build flais) 88 000 0% L e cian
;rg;g-?b::: '.thf:n the owners of flats are not required o pay U

disprﬂpﬂﬁiﬂn‘axa and excessive burden to e ownets o oy
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The new 2019 Heat Ensroy @ i
procedure and require [I‘uizt;{:!lli {:\Illf:fsll?f:t!:?llt Eﬁj?::?;;“*fp T'?Bcribﬂ' oAt
b bl 15 (o sub 5 elficiency report. Apart from hiring 5
nui;l Li:i[r :- I;: ﬂ‘l:I]IIELTJ!I |‘r f’.a.tmfn :I11 I!I.Ju ield of energy efficiency to Prfpiﬁ‘- {J'?ﬂ TEPFT‘I- the flat ;:‘:Ex
A w;i];-.”:hl:%:l_{m-.w'm should confirm that the alternative heating system is
Gl {[_Mlm_l:. 5 l'l.\Lj., .m:h may last up to 6 months and cost more than 200 EUR, which
o) Bissuasive ellect on the flat owners, who often decide not to go throuph 1k
procedure and instead pay the standing charge. : i

The 20109 Hoat BErnavaoic i 1
e ]nr. _IHI HL.![ F_m_rg}f Supply Regulations also include other dissuasive requirements,
SHCL as the consent of the majority of flat owners in the building.

Article 54 Imn'. i_wun additionally amended on 1 August 2019, and now requires: the
owners to show electricity consumption of 1000kWh or more. in order to be released from the
obligation to pay. .

: Contrary to the 2019 Heat Energy Supply Regulations, the respeet for human rights
['Lll‘k'[l.-'tl'i.‘.‘i that the burden to prove energy (in)efficiency falls on the private heat suppliers. In
the moment, the private heat suppliers have virtually no obligations in the procedure for proving
cnergy (inefficiency, but instead have the power to reject the request for not paying the standing
charge, even when all the requirements have been fulfilled by the flat owner, §

I'herefore, the state cannot discharge its obligations for adopting general measures,
simply by stating that the adoption of 2019 Heat Energy Supply Regulations is sufficient in this
regard. The 2019 Heat Energy Supply Regulations do not respect the principles established by
the ECtHR in the judgment and new Regulations must be adopted in order to properly execute
the judgment

Other measures which need to be taken by the state include restitution towards damaged
parties, properly conducting the reopened proceedings and enhanced supervision of the Energy
Regulatory Commission and of the private heat suppliers.

Having in mind the previous two points of these Communications, proper execution
of the judgment requires that the case 14460/16 is classified under the enhanced

supervisory procedures, and that the Action plan contains all of the measures propesed in
these Communications.

As an NGO dedicated to the promotion of human rights, we sincerely hope that the

Committee of Ministers and the Department for the Execution of Judgments of the ECHR

consider this Communications and act upon it.

The slavery is not over. Only the format is different.
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We are m your disposal o further tomments an
Yours fauhﬁ:]l}

Skopje,
August 17, 2000

Contact mobile

Mr. Marjan Nenov +389 75 282 348
"'uh,mer of Management Board





