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Items discussed and decisions taken

1.
The Ad Hoc Committee on Action against Trafficking in Human Beings (CAHTEH) held its first meeting in the Human Rights Building in Strasbourg from 15 to 17 September 2003.  The list of participants appears in Appendix II and the agenda, as adopted by the CAHTEH, in Appendix III.

2.
The meeting was opened by Ms Maud de Boer-Buquicchio, Deputy Secretary General of the Council of Europe.

3.
In accordance with the provisions of Article 17 of Appendix 2 to Resolution (76) 3 on committee structures, terms of reference and working methods, the committee elected Mr Jean‑Sébastien JAMART (Belgium) as Chair and Ms Gulnara SHAHINIAN (Armenia) and Ms Nicole ZÜNDORF-HINTE (Germany) as Vice-Chairs of the CAHTEH.

4.
The committee held an exchange of views on the structure of the future European Convention on Action against Trafficking in Human Beings in the light of its specific terms of reference.

5. 
In particular, the CAHTEH discussed the following questions
:

5.1.
General matters

- multidisciplinary approach underpinning the future European Convention, designed, in particular, to strike a balance between the Human Rights of the victims of trafficking and the requirements relating to criminal prosecution;

- added-value of the future European Convention: (i) state that trafficking in human beings constitutes a violation of human rights and an offence to the dignity and integrity of the human being and therefore the need to increase the level of protection of all victims of trafficking; (ii) cover all forms and types of trafficking (national and transnational, whether or not related to organised crime, for sexual or forced labour exploitation, or for any other reason), for the purpose of the scope of application of the future European Convention, in particular in order to protect victims and promote international co-operation, etc; (iii) include a monitoring mechanism;

- principle of non-discrimination;

- relationship with other international instruments and the importance of drafting an autonomous European convention which, where appropriate, reproduces the relevant provisions of other international instruments (without making systematic cross-references).

5.2.

Scope of the European Convention

- reproduce in the future European Convention the definition of trafficking in persons contained in the Palermo Protocol;

- scope ratione materiae: national/transnational trafficking, whether or not related to organised crime.  Scope ratione personae: women, children, men.

5.3.
Measures to be taken at national level

5.3.1.
Prevention

- importance of increasing international, national, regional and local co-operation and co-ordination and strengthening co-ordination between the various bodies responsible for combating trafficking;

- need to provide awareness-raising, education, information and training programmes for potential victims of trafficking and professionals concerned at international, national, regional and local level (involving, where appropriate, NGOs committed to the protection of or assistance to victims) and to raise the awareness of the media and the civil society at large to the problem of trafficking (in countries of origin but also in countries of destination in order to reduce demand);

- assistance and protection for potential victims of trafficking;

- discourage the demand that fosters all forms of exploitation of persons, especially women and children, leading to trafficking (involving, where appropriate, NGOs committed to the protection of or assistance to victims).

5.3.2.
Substantive criminal law

- criminalisation of trafficking and of other trafficking-related offences, as well as of attempt, aiding or abetting;

- sanctions: nature (imprisonment, seizure and confiscation, closing of structures, etc) and severity of the penalties to be applied (including the question of recidivism);

- the use of new information technologies in trafficking is covered by the definition of trafficking contained in the Palermo Protocol: this will have to be mentioned in the Explanatory Report of the future European Convention;

- non-punishment clause for victims of trafficking for offences committed in the framework of the trafficking process: in this context, the need to be cautious in the language used was underlined;

- examine the possibility of sanctioning any person who knowingly uses the services of victims of trafficking. 

5.3.3.
Measures to protect and promote the Human Rights of victims of trafficking, including gender equality issues

- assistance for victims of trafficking (involving, where appropriate, NGOs committed to the protection of or assistance to victims), including accommodation (where appropriate, secure accommodation), counselling, psychological help, access to healthcare, availability of an interpreter, practical access to law-enforcement authorities, etc;

- employment possibilities for victims of trafficking, in particular women, in order to prevent, inter alia, their re-victimisation (in particular, through the setting up of programmes aimed at the socio-economical integration of victims);

- measures aiming at ensuring compensation for victims of trafficking;

- protection of the private life of victims of trafficking;

- protection of members of the families of trafficking victims, if this is in the interest of victims;

- possibility of and assistance for repatriation, under safe conditions, of victims of trafficking;

- possibility of issuing (temporary and/or permanent) residence permits, including time for reflection. Possibilities for the social and professional reintegration of trafficking victims;

- protection in countries of origin and/or countries of destination.

5.3.4.
Procedural law, investigation and prosecution

- ex parte, ex officio and interested third party applications (eg NGOs committed to the protection of or assistance to victims);

- protection of the victims of trafficking, witnesses and collaborators with the judicial authorities (eg interrogation techniques, special protection for witnesses, protection of the victim’s identity during court proceedings, extension of the limitation period, etc);

- confiscation of assets (to be discussed in the light of the revision process of Convention ETS 141);

- corporate liability (criminal or other liability);

- specialised authorities and co-ordination of the various bodies concerned;

- co-operation with and between national authorities, and training;

- jurisdiction.

5.3.5.
International co-operation

- the question was raised whether it is necessary to set up a specific international co-operation mechanism (extradition, mutual legal assistance, etc..) for the European Convention or whether the use of existing international co-operation mechanisms would suffice. This question will be examined by the Committee at a later stage;

- the importance of exchanging information at an early stage in the criminal proceedings was underlined;

- the importance of the principle “aut dedere, aut judicare”, “extradite or punish” (already existing in numerous Council of Europe Conventions, for instance, in the field of the fight against corruption) was mentioned.

5.3.6.
Monitoring mechanism

- the European Convention will have to provide for a monitoring mechanism, which goes beyond a mere conference of the parties. This mechanism should be flexible, efficient and dynamic. It would be characterised by its independence, its expertise and the co-operation with the States Parties;

- the importance of associating civil society with the follow-up process was underlined;

- the aim of this mechanism should be to identify the implementation problems of the future European Convention and to provide the necessary technical assistance in order to solve them;

- several examples of existing monitoring mechanisms, both within the Council of Europe and the United Nations, were mentioned. However, the possibility to set up a monitoring mechanism which is new and sui generis was underlined. This monitoring mechanism should contribute in an effective manner, in the framework of the future European Convention, to the fight against the complex phenomenon of trafficking.

6.
The committee held an exchange of views on the CAHTEH’s working methods. It decided to entrust the Chair and the two Vice-Chairs, with the assistance of the Secretariat, with the task of drafting a preliminary draft Convention in the light of the discussions which took place during this 1st meeting. This preliminary draft Convention will be available on the restricted part of the web site of the CAHTEH by the end of October 2003. Delegations are invited to send any written contribution on this preliminary draft to the Secretariat before 24 November 2003. As far as possible, these contributions will be taken into account in a revised version of the preliminary draft Convention which will be examined by the plenary Committee at its 2nd meeting from 8 to 10 December 2003. During this 2nd meeting, the CAHTEH should decide whether it is appropriate to continue further with this working method or whether other methods (for instance, the setting up of a restricted drafting group) should be envisaged.

7.
The Committee carefully examined the Parliamentary Assembly’s recommendations Rec(2003) 1610 on migration connected with trafficking in women and prostitution and Rec(2003) 1611 on trafficking in organs in Europe. The Committee’s comments with respect to these recommendations are enclosed in Appendix I to the present report. 

8.
The CAHTEH also examined the decision of the Ministers’ Deputies of 3 September 2003 which aimed at consulting the CAHTEH about the feasibility, for the Secretariat, of sending to the states who so request, a group of independent experts to be responsible for studying in the field the action to be taken to combat the trafficking of human beings. The comments of the Committee with respect to this question are enclosed in Appendix I of the present report. 

Appendix I

Extract of the meeting report

(a)
Information and possible comments on the following Parliamentary Assembly recommendations

(i)
Recommendation 1610 (2003) of the Parliamentary Assembly of the Council of Europe on migration connected with trafficking in women and prostitution

84.
The experts examined the above-mentioned recommendation. They took note that paragraph 3, sub-paragraphs i., ii. (sect. 1, b and c) and iii., deals directly with the drafting of the future European convention, in particular regarding the criminalisation of the offence of trafficking, the harmonisation of penalties, the questions of jurisdiction and international co-operation.

85.
The experts thanked the Assembly for its suggestions and its active participation in the first meeting of the CAHTEH. They stressed that all topics mentioned by the Assembly will be examined in-depth during the drafting of the future Convention, as it was shown by the issues discussed under items 4 and 5 of the agenda of the CAHTEH meeting. The experts shared the opinion of the Assembly on the importance of the issues mentioned in this Recommendation. 

(ii)
Recommendation 1611 (2003) of the Parliamentary Assembly of the Council of Europe on trafficking in organs in Europe 

86.
The experts examined the above-mentioned recommendation, in particular the Assembly’s proposal to include an additional protocol to the future European Convention covering trafficking in organs and tissues of human origin (item 14.V.a of the Recommendation). It was stressed that the Council of Europe has a Convention for the protection of Human Rights and dignity of the human being with regard to the application of biology and medicine: Convention on Human Rights and Biomedicine and an Additional Protocol concerning transplantation of organs and tissues of human origin. 

87.
A delegation indicated that it did not have a mandate to negotiate a Protocol on trafficking in organs. 

88.
Another delegation stressed nevertheless the importance to reflect on this issue, which, in its opinion, was not limited to trafficking in organs and tissues but also included other elements of the human body such as ovaries and blood. 

89.
The CAHTEH thanked the Assembly for this proposal and welcomed favourably the possibility to examine, after the finalisation of the future European Convention, the elaboration of an Additional Protocol regarding trafficking in organs and tissues of human origin. 

(b)
Consultation of the CAHTEH on the decision of the Ministers’ Deputies of 3 September 2003, at their 850th meeting

90.
The CAHTEH took note of the decision of the Ministers’ Deputies of 3 September 2003, adopted at their 850th meeting when examining the commitments undertaken by member States. Deputies indeed decided to consult the CAHTEH about the feasibility, for the Secretariat, of sending to the states who so request, a group of independent experts to be responsible for studying the action to be taken to combat the trafficking of human beings.

91.
The CAHTEH noted that, within the Council of Europe’s cooperation and assistance programmes, states can benefit, upon request, of technical assistance in view of reviewing or elaborating specific legislation in the field of combating trafficking as well as on the national practices in this field. Furthermore, it was also indicated that, under its contribution to the Stability Pact Task Force on Trafficking in Human Beings, the Council of Europe launched in July 2002 the LARA project on criminal law reform to prevent and combat trafficking in human beings in all countries of South-eastern Europe and on the protection of the rights of victims. The aim of this project is to contribute to the effective criminalisation of trafficking in human beings, to the protection of fundamental rights of victims and the legislative harmonisation. 

92.
In addition, the experts stressed that the CAHTEH is not empowered, under its mandate, to undertake actions, including setting-up a group of independent experts, to combat trafficking in specific countries. 

93.
Consequently, the Committee considered that it is up to the Secretary General of the Council of Europe to examine, case by case, the requests from member states regarding the study of questions on trafficking in one or another of these countries. 

Appendix II

LIST OF PARTICIPANTS

MEMBER STATES

ALBANIA/ALBANIE

Mr Kristaq ÇOKA, Adviser to the Minister of Public Order regarding International Co-operation, TIRANA

Mr Fatmir FAGU, Head of the Law and Legal Representation Department of the Ministry of Public Order, TIRANA

ANDORRA/ANDORRE
ARMENIA/ARMENIE

Ms Gulnara SHAHINIAN, Member of State Commission on Status of Women Counter Trafficking Commission, YEREVAN [Vice-Chair of the CAHTEH/Vice-Présidente du CAHTEH]

AUSTRIA/AUTRICHE

AZERBAIDJAN/ AZERBAIJAN

Mr Samir SHARIFOV, Attaché, Acting Head of the Division of Human Rights and  International Humanitarian Law, International Law and Treaties Department, Ministry of Foreign Affairs, BAKU

BELGIUM/BELGIQUE

M. Wouter BOUCIQUE, Conseiller Adjoint, Ministère des Affaires Etrangères, BRUXELLES

M. Jean-Sébastien JAMART, Conseiller adjoint à la Direction de la Législation pénale et des Droits de l’Homme du Service Public Fédéral Justice, BRUXELLES [Chair of the CAHTEH/Président du CAHTEH]

BOSNIA AND HERZEGOVINA/BOSNIE-HERZEGOVINE

Ms Lidija TOPIC, Deputy Minister of Foreign Affairs, SARAJEVO

 [Apologised/Excusée]

BULGARIA/BULGARIE

Ms Antoniya BALKANSKA, Chief Judicial Inspector, Ministry of Justice, SOFIA

CROATIA/CROATIE

Ms Stefica STAZNIK, Counsellor, Ministry of Foreign Affairs, Permanent Mission of the Republic of Croatia to the UN, NEW YORK

CYPRUS/CHYPRE

CZECH REPUBLIC/REPUBLIQUE TCHEQUE

Mr Richard KINGHAM, Deputy Director of Human Rights Department, Ministry of Foreign Affairs of the Czech Repubic, Human Rights Department, PRAHA 

DENMARK/DANEMARK

Ms Mette UNDALL-BEHREND, Head of Section, Criminal Law Division, Law Department, The Ministry of Justice, COPENHAGEN

ESTONIA/ESTONIE

Mr Markko KÜNNAPU, Counsellor, Legal Department, Ministry of Internal Affairs, Pikk 61, TALLINN
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Ms Mia SPOLANDER, Legal Officer, Ministry for Foreign Affairs, Legal Department, HELSINKI

FRANCE

M. Vincent JAMIN, Magistrat, Service des Affaires Européennes et Internationales, Ministère de la Justice, Paris
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Ms Rusudan BERIDZE, Deputy Secretary of the National Security Council of Georgia on Human Rights Issues, National Security Council, TBILISI
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Mme Nicole ZÜNDORF-HINTE, Advisor, Federal Ministry for Family Affairs, Senior Citizens and Youth, BONN [Vice-Chair of the CAHTEH/Vice-Présidente du CAHTEH]

GREECE/GRECE

Ms Antonia ANDREAKOU, THB Expert, Public Security Division, Hellenic Police Headquarters, Ministry of Public Order, ATHENS

Ms Athina CHRISTODOULOU-SAMARTZOPOULOU, Legal Counsellor, General Secretariat for Equality, Ministry of Interior, ATHENS

Mr Elias KASTANAS, Rapporteur, Legal Department, Ministry of Foreign Affairs, ATHENS

Ms Anna KOTROTSOU, Advisor to the Minister of Public Order, Ministry of Public Order, ATHENS
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Mr Arturs VAISLA, Head of Section 2 Drug Enforcement Bureau for Fight Against Trafficking in Human Beings of the Organised Crime Combating Board of Main Criminal Police Board of the State Police, Ministry of Interior, RIGA

LIECHTENSTEIN

Mr Patrick RITTER, Deputy Permanent Representative of Liechtenstein to the Council of  Europe, c/o Office of Foreign Affairs, VADUZ

LITHUANIA/LITUANIE

Ms Vanda JURSENIENE, Chief Specialist, Ministry of Social Security and Labour, VILNIUS

LUXEMBOURG

Mme Goll Sarah KHABIRPOUR, Attaché d’administration, Ministère de la Justice, LUXEMBOURG

M. Jean-Léon CLEMENT, Directeur Général Adjoint, Police Grand-Ducale, Direction Générale, LUXEMBOURG

MALTA/MALTE 

MOLDOVA

Ms Rodica POSTU, Secretary III, Council of Europe Division, International Law and Treaties General Department, Ministry of Foreign Affairs, CHISINAU

NETHERLANDS/PAYS-BAS

Ms Lot VAN SCHAIK, Counsellor, Ministry of Foreign Affairs of the Netherlands, Permanent representation of the Netherlands to the Council of Europe, STRASBOURG

NORWAY/NORVEGE

Ms Guro KLEPPE, Advisor, Legislation Department, Ministry of Justice and the Police, OSLO

POLAND/POLOGNE

Ms Malgorzata WASEK-WIADEREK, Legal Adviser, Ministry of Foreign Affairs, Department of Legal and Treaty Affairs, Expert in the Ministry of Foreign Affairs, WARSAW

Ms Hanna WOLASIEWICZ, Judge, District Court of Warsaw, Plenipotentiary for the Equal Status of Women and Men, WARSAW

PORTUGAL

M. João ATAIDE DAS NEVES, Directeur National Adjoint de la Police Judiciaire, COIMBRA

ROMANIA/ROUMANIE

M. Dan Valentin FATULOIU, Directeur Général adjoint, Direction Générale pour Combattre le Crime organisé et Antidrogue, Ministère de l’Administration et de l’Intérieur, BUCAREST

RUSSIAN FEDERATION/FEDERATION DE RUSSIE

M. Vladislav ERMAKOV, Premier Secrétaire du Département pour la coopération humanitaire et les Droits de l’Homme du Ministère des Affaires Etrangères, MOSCOU

SAN MARINO/SAINT MARIN

Serbia and Montenegro/SERBIE - MONTENEGRO

Ms Brankica GRUPKOVIC, Adviser to the Minister, Ministry of Interior, BELGRADE

SLOVAKIA/SLOVAQUIE

Mr Richard SVIEZENÝ, Official, Division of Judicial Cooperation of Criminal Matters, International Law and European Integration Department of the Ministry of Justice, BRATISLAVA

SLOVENIA/SLOVENIE

Mr Sandi CURIN, Counsellor to the Government at the Ministry of Interior, LJUBLJANA
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SPAIN/Espagne

Mr Sancho IÑIGUEZ HERNANDEZ, Legal Advisor, Ministry of Justice, MADRID

SWEDEN/SUEDE

Ms Magdalena SIVALL, Legal adviser, Ministry of Justice, Division for Criminal Law, STOCKHOLM
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TURKEY/TURQUIE
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Ms Erdem Ari NILGÜN, First Secretary, Ministryof Foreign Affairs, ANKARA
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Appendix III

AGENDA

1.
Opening of the meeting by Ms Maud de Boer-Buquicchio, Deputy Secretary General of the Council of Europe

2.
Adoption of the agenda

3.
Election of the Chair and of two Vice-Chairs of the CAHTEH (the election is scheduled to take place at the end of the first day of the meeting on 15 September or alternatively on the morning of the second day of the meeting on 16 September)

4.
General exchange of views on the specific terms of reference of the CAHTEH

5.
Exchange of views on the content of the future European Convention on action against trafficking in human beings in the light of the terms of reference of the CAHTEH , dealing in particular with the following questions :

5.1 
Scope of  the European Convention

5.1.1. scope of application and purpose of the Convention;

5.1.2. definition: possible integration in the future European Convention of the definition of “trafficking in human beings” contained in the Protocol to prevent, suppress and punish trafficking in persons, especially women and children, supplementing the United Nations Convention against transnational organised crime
.
5.2
Measures to be taken at national level

5.2.1. prevention of trafficking in persons, particularly women and children;

5.2.2. substantive law (including such issues as the criminalisation of trafficking, of “cyber-trafficking” and of related offences such as money laundering and corruption in relation to trafficking offences, attempt and aiding or abetting, sanctions, non-punishment clause);

5.2.3. measures to protect and promote the Human Rights of trafficked persons, including gender equality issues:

- assistance to trafficked persons including, housing, counselling, psychological assistance, access to health systems etc;

- legal redress and compensation;

- protection of privacy of trafficked persons;

- the situation of family members of trafficked persons;

- repatriation of trafficked persons;

- (temporary and permanent) residence permits issues, including reflection delay;

5.2.4. procedural law, investigation and prosecution

- ex parte, ex officio or interested third party applications 

- protection of trafficked persons, witnesses and collaborators of justice (e.g. questioning techniques, special protection of witnesses etc.)

- gathering of evidence and confiscation of proceeds

- corporate liability 

- jurisdiction, procedural measures and court proceedings in cases of “cyber-trafficking”

- specialised authorities and co-ordinating bodies

- co-operation with and between national authorities and training

5.2.5. Measures to be adopted in the countries of origin, transit and destination of the trafficked persons (e.g. special measures to be adopted by the customs authorities, foreign embassies and consulates, border control, security and control of documents, legitimacy and validity of documents, etc.).

5.3
International co-operation

- extradition;

- mutual legal assistance

- exchange of information

5.4
 Monitoring mechanism

5.5
Relationship with other international legal instruments

5.6
 Non-discrimination principle

6.
Working methods of the CAHTEH 
7.
Calendar of future work

8.  
Any other business

8.1
Information and possible comments on the following Parliamentary Assembly Recommendations 

- Recommendation 1610 (2003) of the Parliamentary Assembly of the Council of Europe on migration connected with trafficking in women and prostitution

- Recommendation 1611 (2003) of the Parliamentary Assembly on trafficking in organs in Europe

8.2
Consultation of the CAHTEH in relation to the Decision of the Ministers Deputies of 3 September 2003 at their 850th meeting

� This list of questions is not exhaustive and any other question can be discussed at a later stage.


� Document CAHTEH(2003)RAP1.


� “Trafficking in persons” shall mean the recruitment, transportation, transfer, harbouring or receipt of persons, by means of the threat or use of force or other forms of coercion, of abduction, of fraud, of deception, of the abuse of power or of a position of vulnerability or of the giving or receiving of payments or benefits to achieve the consent of a person having control over another person, for the purpose of exploitation. Exploitation shall include, at  a minimum, the exploitation of the prostitution of others or other forms of sexual exploitation, forced labour or services, slavery or practices similar to slavery, servitude or the removal of organs.





Internet : http://www.coe.int/cm 
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