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EXECUTIVE SUMMARY

In 2008 Moldova entered a pre-electoral year with the general elections due to take place in spring 2009. The elections to the regional parliament of the ATU Gagauz Yeri, subsequent coalition talks and election of its speaker, as well as changes in the leadership of the Chisinau Municipal Council were viewed and assessed by the local observers and political parties from the perspective of the forthcoming parliamentary elections. In April 2008 significant – and much debated - amendments were introduced to the Electoral Code of the Republic of Moldova. 
During the period covered by this report (2008) co-operation between the Republic of Moldova and the Council of Europe has significantly intensified. Moldova continued to benefit from two country-specific Joint Programmes with the European Commission in the fields of the fight against corruption and independence of the judiciary. In addition, it took advantage of the activities implemented under one multilateral and four regional programmes. 
Most recommendations contained in previous similar reports remain valid for  future co-operation. The parliamentary elections scheduled to take place in spring 2009 are seen as a crucial test for the maturity of the democratic institutions in the country. All the relevant institutions and stakeholders concerned should make full use of the assistance available under the Council of Europe pre-electoral assistance programme.

The Moldovan authorities should reinforce their efforts in providing regular and detailed information on the follow-up given to the recommendations by the Council of Europe experts, in particular with regard to the expertise provided on the draft laws which fall within its competence. 

Efforts leading to the improved functioning of the judicial system, the fight against corruption and the development of local and regional democracy should be further reinforced. The situation with regard to the freedom of the media raises concerns and deserves to be followed closely in the future. 
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I.
INTRODUCTION 

1. 
At their 904th meeting on 17 November 2004, the Ministers’ Deputies

“2. decided to ask the GR-EDS to make a regular assessment of co-operation with Moldova, particularly on the three following points: 
- implementation of the joint Council of Europe/European Commission programme; 
- progress in compatibility of Moldovan legislation with Council of Europe standards; 
- the situation of the media” (See CM/Del/Dec(2004)904, item 2.1).

2. 
The last Secretariat stock-taking of co-operation report (doc SG/Inf(2008)05-Final) was released on 28 February 2008. At their 1019th meeting on 27-28 February 2008, the Ministers’ Deputies: “instructed the GR-DEM to continue taking stock of co-operation with Moldova on a regular basis with regard to the following:

· the implementation of the joint Council of Europe/European Commission programmes and other co-operation programmes;

· progress in the compatibility of Moldovan legislation with Council of Europe standards and the follow-up given to Council of Europe legal opinions;

· functioning of the judicial system and the execution of judicial decisions;

-
the fight against corruption and money laundering and the implementation of GRECO and MONEYVAL recommendations;

- 
in the field of local government, the improvement of co-operation and dialogue between central authorities and local authorities and their associations;

-
the harmonisation of the legislation of the Autonomous Territorial Unit of Gagauzia with the Moldovan Constitution and national legislation;

-
the independence and neutrality of the regulatory bodies for the media, in particular the Co-ordination Council for the Audiovisual and the Board of TeleRadio Moldova”. 

3. 
A Secretariat stock-taking mission to Moldova was carried out from 20 to 24 October 2008. The Secretariat delegation is grateful to the Moldovan authorities for having organised a substantial programme of meetings with high-level representatives of the executive, legislative and judicial powers (see Appendix 1)
. The Special Representative of the Secretary General and the Council of Europe Office in Moldova provided precious help in organising meetings with NGOs and various representatives of the international community in Chisinau. As agreed with the authorities of the Republic of Moldova, the visit to the Transnistrian region – the first ever of its kind - was also carried out as part of the stock-taking mission.
4.
In 2008 Moldova entered a pre-electoral year with parliamentary elections due to take place in spring 2009 – to be followed by the elections of a new President by the newly-elected Parliament. While officially the electoral campaign will only start at the beginning of 2009, after the date of the elections is announced, in fact many political parties have already started preparations for the contest. 
5.
The following events were, in particular, closely followed by the representatives of the political parties and local and international observers: elections to the People’s Assembly of the Autonomous Administrative Unit of Gagauz Yeri on 16 and 30 March 2008; the amendments and changes made to the Electoral Code and passed by the Parliament in April 2008
; dismissal in June 2008 of the Chairman of the Chisinau City Council, Mihai Ghimpu, and the election of Eduard Musuc as the new Chairman by the alliance of the Communist Party and the Social Democratic Party. 
II. 
STATE OF PROGRESS IN THE CO-OPERATION BETWEEN MOLDOVA AND THE COUNCIL OF EUROPE

6.
In 2008, two country-specific CoE/EC Joint Programmes were under implementation in the Republic of Moldova. In addition, Moldova benefited from the activities under one multilateral and four regional Joint Programmes. 
7.
The second expert meeting on human rights and democracy issues, with the participation of Council of Europe and OSCE officials, was organised by the European Commission in Chisinau on 29 May 2008. The meeting provided an opportunity to take stock of the developments in the target fields since the first meeting of that kind which had taken place in Chisinau on 26 October 2007. 
(i)
Democracy: national, regional and local levels
a.
Electoral assistance 

8.
The 2008 elections to the People’s Assembly of the ATU Gagauz Yeri were monitored by a delegation of the Congress of Local and Regional Authorities of the Council of Europe, which also included representatives of the Committee of the Regions. In its Recommendation 239 (2008) on the Elections to the People’s Assembly in Gagauzia adopted at its 15th plenary session on 28 May 2008, the Congress welcomed the fact that the elections had been conducted in line with Council of Europe and international standards.  At the same time, it formulated several recommendations which could further contribute to improving the electoral process, such as to compile and regularly update a central register of eligible voters in order to minimise the need for supplementary registration on-site; to ensure that the paper used for ballot papers is of sufficient quality and without any translucence; and to ensure a more consistent management of the mobile voting. 
9.
The Committee of Ministers’ Deputies, at their 1029th meeting on 11 June 2008, approved an Action Plan to support parliamentary elections in the Republic of Moldova in 2009. In their decision, the deputies “called upon the authorities of Moldova to take all appropriate measures to ensure that these elections will be free and fair and, in this perspective, to submit the Electoral Code to the Venice Commission for expertise in due time before the parliamentary elections, as foreseen in the action plan”
. 

10.
The Joint Opinion on the Election Code of Moldova as of 10 April 2008 was adopted by the Venice Commission at its 76th Plenary Session (Venice, 17-18 October 2008). The key recommendations of the Venice Commission are related to the electoral threshold; the removal of the possibilities for parties to form a pre-election alliance or a bloc; and restrictions related to the right of Moldovan citizens with double/multiple nationalities to take up seats in the parliament. During the visit the Secretariat delegation raised the above-mentioned issues with relevant interlocutors in the light of the recommendations contained in the Joint Opinion and inquired about a possible follow-up to be given to these recommendations. At the time of the drafting of this report it was not yet evident what kind of a follow-up, if any, would be given by the respective institutions, in particular by the parliament, to the recommendations contained in the Opinion.
11.
On 18 November 2008 the European Court of Human Rights issued a judgment in the case of Tănase and Chirtoacă v Moldova (application no 7/08). The Court held unanimously that there had been a violation of Article 3 of Protocol No 1 (right to free elections) to the European Convention on Human Rights concerning Mr Tănase’s complaint that a new electoral law in Moldova breached his right to stand as a candidate in free elections and to take his seat in Parliament if elected
. The Moldovan authorities have subsequently announced their intention to appeal against the Court’s judgment in the case of Tănase and Chirtoacă v Moldova in the Grand Chamber. 

12.
While the report was being drafted, President Voronin was reported to have stated to journalists that the electoral barrier may be lowered in Moldova only after the country’s reunification. In response to calls to amend the new electoral law in line with the ECtHR judgment, the Chairman of the Parliament’s legal committee, Mr Vladimir Ţurkan, stated in mid-December that the “present parliament cannot return to the law related to the elections”, since the elections are due to take place within the next few months and “the Venice Commission recommends that the Parliament cannot modify the electoral law within such a short time before the elections”
. The Venice Commission’s position with regard to this issue, as explicitly stated to the Moldovan authorities on numerous occasions, is that there are no time limits for revising the Electoral Code, if the aim is to improve it to ensure better protection of human rights, in line with the Council of Europe’s standards. On 18 December 2008, the Secretary General sent a letter to the Moldovan Ambassador to the Council of Europe requesting additional explanations with regard to the government’s position on the implementation of the Court’s decision and on possible changes to the electoral legislation. 
13.
The seminar on electoral issues for the Central Election Commission of Moldova was  organised by the Venice Commission in Chisinau on 30 October 2008 as part of the pre-electoral assistance Action Plan. The participants included members and staff of the CEC, representatives of non-governmental organisations, members of the local Council of Chisinau and political parties. Two training sessions on electoral disputes for judges, personnel of the Superior Council of Magistrates and members and staff of the Central Election Commission of Moldova were held on 24-25 November 2008.
14.
The international conference on the democratic responsibility of the media during election campaigns, co-organised by the Moldovan parliament, as part of the pre-electoral Action Plan, took place in Chisinau on 1 December 2008. 
b.
Territorial autonomy of Gagauzia

15.
As mentioned above, elections to the regional parliament in Gagauzia took place in March 2008. Following the elections, the composition of the People’s Assembly was the following: 21 independent deputies, 10 representatives of the Communist Party, two representatives of the Democratic Party and two representatives of the Ravnopravie (Equal Rights) Movement.  No political grouping received a majority in the People’s Assembly, which opened the way for coalition talks. The talks resulted in a compromise between all the political groups represented in the parliament. Anna Harlamenko (independent) was elected Chairwoman of the Gagauz parliament. 
16. 
In its Recommendation 239 (2008) on the Elections to the People’s Assembly in Gagauzia adopted at its 15th plenary session on 28 May 2008, the Congress of Local and Regional Authorities noted a need to reconcile the discrepancies which still exist between the Electoral Law of Gagauzia and the Electoral Code of the Republic of Moldova.

17.
During its meeting with the Deputy Minister of Local Public Administration, the Secretariat delegation raised the issue of possible assistance activities related to Gagauzia. As a follow-up, the Council of Europe received a request from the Minister of Local Public Administration to provide specific assistance in adjusting the legislation of the Autonomous Territorial Unit of Gagauz Yeri with the national legislation.  The Council of Europe expressed its readiness to provide the necessary assistance, through its Venice Commission. 

18.
In his address at the round table on the special status of regional autonomy in Europe, which was organised by the Chamber of Regions of the Congress of Local and Regional Authorities on 2 December, the Governor of Gagauzia Mikhail Formuzal urged the Congress to send a special monitoring mission to Gagauzia to look into the question related to its autonomous status and to suggest any improvements, if needed, in line with the European standards.  

c.
Transnistrian region 

19.
Efforts to find a solution for the Transnistrian issue intensified during the last months of 2007 and in 2008 culminating in a meeting between the Moldovan President Vladimir Voronin and the Transnistrian leader Igor Smirnov in Bendery in April 2008. This meeting, which resulted in several important agreements, notably with regard to the functioning of the working groups charged with the implementation of the confidence-building measures, nevertheless failed to produce any tangible results. Another meeting between the Moldovan President and the Transnistrian leader took place in Tiraspol on 24 December 2008. The two sides failed to agree on the resumption of the talks on the Transnistrian settlement in a “5+2” format
 but agreed to continue their consultations and meet again in March 2009.
20. At their 1032nd meeting on 9 and 10 July 2008 the Committee of Ministers’ Deputies approved the Secretariat’s proposals for a Council of Europe contribution to the implementation of confidence-building measures in the media, education and electoral fields. 

21.
During the stock-taking of co-operation visit to Moldova, the Secretariat delegation visited Tiraspol in order to discuss issues related to the Council of Europe’s activities with the representatives of the “Ministry of Foreign Affairs” and the “Supreme Soviet”. Interlocutors from both institutions expressed their interest in co-operation with the Council of Europe towards the implementation of the pilot projects in the fields of media, education and electoral standards. 
22. 
The first two activities (expertise on higher education and visit of a group of journalists) were successfully implemented. However, the third project (seminar on electoral standards) was cancelled at the last minute due to the decision of Tiraspol not to attend this event. A detailed report on the implementation of the activities is presented in the document DPA/Inf(2009)2.  

d.
Local democracy 

23.
The current territorial structure of Moldova is too fragmented and huge disparities between local communities hamper the process of decentralisation and are not conducive to the effective use of local resources and good governance. 
24.
In December 2006, the Parliament passed two important laws: the Law on administrative decentralisation and the Law on local public administration. The newly adopted laws brought some clarification between the local authorities’ own and delegated competences and broadened the scope of the local government’s responsibilities. Although not all of the Council of Europe experts’ recommendations were reflected in the final texts of the two laws, these were positively assessed, namely because they included sound basic principles for continuing the decentralisation process, clarified the scope of the local government’s own competences and established a framework for improved institutional dialogue and intergovernmental relations. However, the laws will become applicable only after the adoption of a new law on local public finance foreseen for 2010 or 2011. 

25.
A draft law on the status of the Chisinau municipality was discussed in July 2007 by the Council of Europe experts with the representatives of the Ministry of Local Public Administration. An agreement was reached on improvements to be included in the draft law. However, no feedback has been provided to date on any follow-up given to the proposals of the Council of Europe experts. According to the information provided to the Secretariat, the draft law on the status of the Chisinau municipality should be on the agenda of the parliament in the near future. 

26.
Three working group meetings on the new Draft Law on Local Public Finance were organised with the Ministry of Finance in 2007. An appraisal report with proposals to increase the local government’s level of its own revenues, to introduce a new equalisation formula and a new procedure to allocate grants from the state budget directly to the first-level local authorities and a report evaluating the equalisation system were produced by the Council of Europe experts and submitted to the Ministry of Finance. The reviewed draft law was translated at the beginning of 2008 and a new appraisal report was submitted by the Council of Europe.

27.
During the meeting with the mayor of Chisinau, Mr Dorin Chirtoaca, the latter claimed there were cases when the Moldovan courts applied the legal provisions which were no longer valid and in contradiction with the new legislation in force in the field of local self-government, when making judgements, in particular in cases related to the right to appoint officials at the local level. This claim was contested by the Minister of Justice and Deputy Minister of Local Public Administration. Further investigation into this matter might be useful in order to study if the legislation regulating the competences of the national and local self-government is fully coherent and whether the court practice is fully in line with the current legislation and the European standards in this field.
28. 
During its visit to Budesti, the delegation also discussed the issues related to the situation in the field of the local self-government with the mayor, Ms Nina Costiuc. This municipality is a good example demonstrating  that a devoted mayor, irrespective of his/her political affiliation, could achieve a lot, even in a difficult socio-economic environment, in transforming his/her community, in particular with the assistance of the international partners. 
(ii) 
Human rights

a. 
Human rights protection at national level

29.
Numerous training activities on the European Convention for Human Rights have been carried out in the framework of the CoE/EU Joint Programme “Increased independence, transparency and efficiency of the justice system of the Republic of Moldova”. By the end of 2008, 370 judges and prosecutors have benefited from basic training on the ECHR. 
30.
Since the inauguration of the National Institute of Justice (NIJ) in November 2007, extensive support has been provided by the Council of Europe to the newly established institution. In particular, detailed recommendations on the setting up and functioning of the NIJ, the NIJ’s regulatory framework, as well as the NIJ’s equipment were provided to the Moldovan authorities. Comprehensive assistance with drawing up a modern training curriculum, including assessment reports, training methodology and an update of the existing training curricula was also provided. 
31.
On 19-20 June 2008 an “In-depth seminar for national trainers of judges and prosecutors on the methodology of training on the ECHR” took place in Chisinau, Moldova. The participants were informed of the materials and tools provided by the European Programme for Human Rights Education for Legal Professionals (the “HELP programme”). A second workshop concentrated on the application of the case study method on the analysis of the ECtHR case law. The NIJ expressed their interest in continued co-operation with the Secretariat of the HELP Programme in order to give trainers of the NIJ further instruction on applying training methods and to develop materials and tools on several human rights issues. 
b. 
Execution of judgments of the ECHR with respect to Moldova

32.
As of October 2008, there were more than 100 cases currently pending before the Committee of Ministers for the execution control, including four cases where the examination has already ended and which are waiting for the adoption of a Final Resolution by the Committee of Ministers. Several cases present similar issues which can be summed up as follows:

· Non-enforcement of domestic judicial decisions (50 cases); 
-
Poor conditions of the pre-trial detention facilities (10 cases); 
- 
Torture and ill-treatment in police custody and lack of effective investigation in this respect (6 cases);
- Illegality of the detention (insufficient grounds for detention and failure to ensure a prompt examination of the lawfulness of the detention) (8 cases); 
-
Violation of the right to individual petition and the use of criminal proceedings against the applicants with a view to dissuading them from continuing the proceedings before the European Court (4 cases); 
- 
Violations of freedom of religion (2 cases) and of freedom of expression (9 cases).
33.
On 8-9 September 2008 a fact-finding mission to Chisinau was organised to clarify several pending issues related to the execution of the Court’s judgment in the case of the Metropolitan Church of Bessarabia and others. The Memorandum with the up-to-date information related to the execution of this judgment was issued for the 1043rd Human Rights meeting on 2-5 December 2008. 
34. 
In the view of the forthcoming parliamentary elections in spring 2009, the execution of the Court’s judgment in the case of Tănase and Chirtoacă v Moldova should be closely followed. 
c. 
Situation in the media field

35.
Throughout 2008 several local and international NGOs made alarming statements with regard to the freedom of the media in Moldova. In particular, the Vienna-based South East Europe Media Organisation (SEEMO) expressed its concerns about the situation in this field on several occasions. The Independent Journalism Centre, a local Chisinau-based NGO, together with a group of other media organisations, made several statements throughout 2008 expressing concerns about the situation in the media sector. The representatives of the EU member states and European institutions in Chisinau in joint statements on 17 July and 25 November also expressed their concern with regard to the state of the freedom of the media in the country. 
36.
The situation with regard to the freedom of the media in the country was discussed during the delegation’s meetings with different interlocutors. Most of them shared a view that access to the media was becoming increasingly restricted, and noted that this was in particular worrying in the case of the national public service broadcaster - TeleRadioMoldova. From the discussion with the Chairman of the Co-ordinating Council of the Audiovisual, it appeared that the Council was aware of the criticism but did not share these concerns. 
37.
In mid-December 2008, the local media reported on the decision of the Co-ordinating Council of the Audiovisual (CCA) not to prolong the licence of Pro TV-Chisinau. This decision was largely viewed by local and international observers as yet another example of the worsening situation in the field of media diversity
. In a letter of 18 December 2008 addressed to the Moldovan authorities, the  Secretary General of the Council of Europe expressed his concern over this development.  Following the reaction by the local and international experts and organisations, the Co-ordinating Council of Audiovisual decided to impose a moratorium
 on organising competitions for the frequency licences expiring within the period of time before the elections. The management of the PRO TV station challenged the decision by the Audiovisual Council to refuse prolongation of their licence in court.  On 30 December 2008, the Court of Appeals in Chisinau rejected the Pro TV’s claim.  The decision by CCA not to prolong  Pro TV’s licence, together with similar cases in the past
, raised questions about the functioning of the regulatory body for the audiovisual (CCA) and transparency of the decision-making process, in particular in respect of the justification/motivation behind the granting/withdrawal/prolonging of the licences of TV and radio stations which should be in line with the national legislation and Council of Europe standards. 

38.
The following activities were carried out in the Republic of Moldova in 2008 under the Joint Programme “Moldova and South Caucasus: Freedom of expression and information and freedom of the media”: assessment visit, translation of the Council of Europe publication on Article 10 of the ECHR, seminars on access to information, on the ethics in the audiovisual sector and seminars with the media regulatory bodies. Further activities would focus on training of the Teleradio-Moldova (its Supervisory Board, management and journalists) and on the dissemination of best practices related to the access to information. 
39.
The situation in the media is certainly an area of continuous concern which deserves particular attention during the pre-electoral period. Media monitoring could effectively contribute to improving the quality of the coverage of the electoral campaign by the local media. The media monitoring of the electoral campaign will be carried out by the non-governmental organisations as part of the activities of the NGO Coalition for Free and Fair Elections (Coalition 2009).  
d.  
Access to information and the law on state secrets
40.
The Opinion on the 1994 Law on state secrets of the Republic of Moldova was adopted by the Venice Commission at its 74th Plenary Session in Venice on 14-15 March 2008.  It concluded that “the law on the state secret of Moldova falls short in an important number of respects from what can be regarded as good practices in the field of state secrecy. Several provisions would therefore need amendments or clarification”. 
41.
On 26 November, the OSCE Representative on Freedom of the Media, Miklós Haraszti, declared that Moldova’s draft law on State Secrets needs to be improved before it is adopted by Parliament. The OSCE Representative has consistently advocated a more liberal Law on State Secrets, since 2005, and prepared a legal analysis of the draft law to help Moldova improve its media legislation and allow better access to information. The new Law on State Secrets was approved by the parliament on 27 November 2008.  The Council of Europe through its Venice Commission can provide an expert opinion on this newly adopted law, as well as any other assistance required to ensure that it is in line with the European standards. 
e.
 National minorities

42.
ECRI’s third report on Moldova was published on 29 April 2008. The report contains several recommendations on measures to be taken in order to combat racism and racial discrimination. The two main fields mentioned are comprehensive legislation prohibiting racial discrimination and criminal law provision combating racism and intolerance. In particular, ECRI recommends that the Moldovan authorities adopt comprehensive legislation prohibiting racial discrimination in a precise and exhaustive manner to ensure that all areas of life such as education, access to housing, public services and public places and contractual relations between individuals are covered. Besides, ECRI recommends that the Moldovan authorities implement a training programme for all those involved in the criminal justice system – police, prosecution and judiciary – in order to raise these officials’ awareness of the issues of racism, discrimination and intolerance. Furthermore, ECRI strongly recommends that the authorities ensure that racially motivated offences are effectively investigated and that, where necessary, those responsible for them are punished. 

43.
The Republic of Moldova signed but has not yet ratified the European Charter for Regional or Minority Languages. Several regional activities for NGOs were organised in 2007, however no progress has been achieved to date in fulfilling this remaining commitment. 

44.
As regards Roma, the following activities were carried out in 2008 as part of the Joint Programme with the European Commission: needs assessment; national training and mentoring workshop on planning and monitoring methodology (13-16 May 2008, Chisinau); launching seminar on the role and functions of Roma school assistants (2 July 2008, Soroca) and training of Roma school assistants (3-4 July 2008, Soroca). An active co-operation and participation of the partner institution in Moldova – the Bureau for Inter-ethnic Relations – in the programme implementation is of the utmost importance for the overall success of the programme and the achievement of tangible results. 
(iii)
Judiciary and legal co-operation

a. Judicial reform 

45.
The law on state-guaranteed free legal aid was adopted in 2007 and entered into force in June 2008. At present, free legal aid is limited to criminal cases. The Council of Europe is contributing to the development of bylaws and regulations, necessary for the implementation of the law. According to the law’s final provisions, legal aid in civil cases will be covered only from 2012. 
46.
Non-enforcement of judicial decisions in civil cases caused the main concerns. At the moment there are almost 50,000 decisions waiting for enforcement. The legal framework in this area is not completely up to European standards and lacking by-laws. Bailiffs do not receive proper initial and ongoing trainings, are under equipped and do not receive proper remuneration. Although assistance is being provided to improve the enforcement of judicial decisions, the Moldovan authorities should be encouraged to intensify their efforts in this field. 

47.
In September 2008, the Council of Europe was requested to carry out a study on the compatibility of the Moldovan legislation and practice with the requirements of the European Convention on Human Rights, without going into specifics. The Council of Europe would be ready to provide a follow-up to this request. 
b. 
Penitentiary reform

48.
During 2008 co-operation activities in Moldova in the field of prison reform focused on the improvement of the conditions of the persons remanded in custody, in line with recommendations of the Committee of Ministers of the Council of Europe, Rec(2006)2 on the European Prison Rules and Rec(2006)13 on remand in custody and with CPT standards. Improving prison management and supporting a well-established Probation Service are also among priorities for co-operation activities. 
49.
During a meeting with the Minister of Justice, the Secretariat delegation once again raised the issue of the transfer of the responsibility for the persons remaining in custody from the Minister of Interior to the Ministry of Justice. The Minister once again recalled the plans to build new arrest facilities instead of taking over the responsibility of the old facilities being run at present by the Ministry of Interior. The government has reportedly already agreed with such plans and secured the initial funding from the budget for this purpose. The construction of the first such facility may start already in 2009. 
50.
In 2008 the Moldovan authorities authorised the publication of the CPT reports on the visits in 2005, 2006 and 2007.  This step should be encouraged.
c. 
Prosecution system

51.
Within the framework of the Joint Programme on “Increased independence, transparency and efficiency of the justice system of the Republic of Moldova”, the Council of Europe provided advice and assistance with regard to the ongoing reform of the Prosecutor’s Office, in particular drafting new legislation and subsequent public consultations. The Venice Commission’s opinion on the draft law on the Public Prosecutors’ Service of Moldova was adopted by the Venice Commission at its 75th Plenary Session (Venice, 13-14 June 2008). Although the draft law is, on the whole, coherent and comprehensive, special aspects relating inter alia to the supervisory role of the public prosecutors, the opportunity of the prosecutorial action, the prosecutor’s autonomy in decision-making, as well as the appointment and promotion of prosecutors, need to be further improved. The Moldovan parliament adopted the  law on the public prosecutor’s service on 25 December 2008. The initial analysis of the adopted law suggests that a number of crucial recommendations by the Council of Europe experts were not duly taken into account. Further assessment of the relevant provisions will be required. 
52.
The delegation also discussed the issue of possible future amendments to the Moldovan Constitution, so that its provisions with regard to the prosecutor’s office do not contradict the provisions contained in the draft legislation currently in the parliament. The delegation was informed that no constitutional amendments were foreseen for the moment. 
d. 
Legal issues 

53.
The Ministry of Justice hosts a freely accessible database of legal acts, including primary and secondary legislation. A blueprint for integrating a database on national and international jurisprudence has been developed within the framework of the Joint Programme “Increased independence, transparency and efficiency of the justice system of the Republic of Moldova”. The inclusion of the outlined concept, which pays due attention to data protection, in the Ministry of Justice’s database would contribute to enhancing the transparency and harmonisation of judicial decisions in the country. 
(iv) Fight against corruption and organised crime

a. 
Co-operation with GRECO and MONEYVAL
54.
The Second Round Compliance Report on Moldova was adopted at GRECO’s 40th plenary meeting in Strasbourg on 1-5 December 2008. GRECO concluded that Moldova had implemented satisfactorily or dealt with in a satisfactory manner almost two thirds of the recommendations contained in the Second Round Evaluation Report (which addressed fifteen recommendations to Moldova). 
55.
The 3rd round evaluation report of MONEYVAL on Moldova was adopted at its 24th plenary meeting (10-14 September 2007, Strasbourg). In accordance with MONEYVAL’s Rules of Procedure, each country provides a progress report one year after the adoption of its mutual evaluation report. Accordingly, the progress report on Moldova was approved by MONEYVAL at its 28th Plenary meeting on 8-12 December 2008. The report highlighted a number of important measures which had been undertaken by the Moldovan authorities to improve its  AML/CFT system, as well as identified a number of specific issues which should be further addressed, including in the framework of the MOLICO project. 
b. 
Corruption and money laundering (MOLICO project)

56.
The review of competencies of the three main institutions involved in the fight against corruption in Moldova – the Centre for Combating Corruption and Economic Crimes (CCCEC), Ministry of Interior and General Prosecutor’s office – showed a conflict of competencies among these three institutions. The conflict is present in the legislation, according to which the General Prosecutor’s office has the competence to withdraw investigations from the Ministry of Interior or the CCCEC in some special cases of corruption offences and investigate the case itself. It is also present in practice: the Ministry of Interior considers its regional capacities to investigate corruption offences higher than those of the CCCEC which has only four regional branches. 
57.
The assessment of risks of corruption in public institutions on the basis of the methodology, prepared in close co-operation with the Council of Europe experts, is incorporated into the national legislation as binding for all public institutions. An integrity plan for the judiciary was adopted and is being implemented in all national courts following the risk assessment activities and identification of vulnerable internal procedures
. 
58.
The methodology of corruption proofing of the legislation has been elaborated as a result of co-operation between law enforcement institutions, the Centre for Combating Economic Crime and Corruption, and the NGOs with the close involvement of the Council of Europe experts. The methodology and the process of “corruption proofing” of the legislation was presented as an example for other countries at the GRECO meeting in June 2008. 
59.
About 100 training activities on investigation, prosecution and adjudication of corruption cases were organised for different target groups of the project in co-operation with national and international partners. 

60.
Activities aiming to raise public and mass media awareness towards the phenomenon of corruption and training sessions of investigative journalists were organised with direct broadcasting on national TV, including open discussions (talk-shows) dedicated to the subject of high-level corruption. 

61.
Increasing the efficiency and transparency of the mechanism, established for the implementation of the national anti-corruption strategy in the Republic of Moldova, remains the main assumption for the anti-corruption efforts and needs to be addressed at a high political level. 

c.
Prosecution of corruption-related cases

62.
According to the information provided to the Secretariat by the Prosecutor General’s Office of the Republic of Moldova, during the 9 months of 2008, the law enforcement bodies opened criminal prosecution in 837 cases of corruption and corruption-related cases; 422 of them were prosecuted and transmitted to the courts. The courts examined 208 corruption-related cases and 148 persons have been sentenced, including 47 police officers, 40 public servants, 3 custom employees and 1 prosecutor. 

(v)
Civil society 

63.
The CoE/EC Joint Programme in the field of civil society (01/01/2008-31/12/2009) became operational as of 1 January 2008.  Its purpose is to strengthen civil society in Ukraine, Moldova and Southern Caucasus and involve it in solving political, social, cultural and other problems in their countries and in their region. Seminars address political issues and provide practical training. The Moldovan NGO partner hosted a seminar on fundraising in November 2008 which gathered 30 NGO leaders from the five countries who worked on the topic of European integration and regional co-operation. The next seminar in Moldova is scheduled for March 2009. At the end of 2009, some 30 representatives from the leading Moldovan NGOs will have been trained and integrated into the network of civil society leaders from Moldova, Ukraine and the Southern Caucasus.
64.
In 2008 the Moldovan School of Political Studies continued to provide training to a new generation of political leaders and decision makers, representatives of public and private sectors. In 2008, the School organised three international seminars for 40 participants, including 14 representatives from the political parties, four – from the mass media, five from the NGO sector, seven representatives from the central and local public administration, and others. Its students and graduates actively participated in the Third Summer University in Strasbourg in July 2008.  
65. 
The Council of Europe is planning to increase its support to the civil society in the Transnistrian region. 
III. 
CONCLUSIONS AND RECOMMENDATIONS

66.
The following recommendations/conclusions can be drawn based on the findings of the 2008 stock-taking visit: 

· The Council of Europe pre-electoral assistance programme is an important tool to be used to address shortcomings and deficiencies which were identified by the international election-observation mission during the 2008 elections to the regional parliament in Gagauzia, as well as on previous occasions. All the relevant institutions and stakeholders should make full use of the assistance available under this programme. 
· In the light of the forthcoming elections, the Moldovan authorities should, in particular, ensure a proper follow-up to the recommendations contained in the Venice Commission Opinion on the Electoral Code and the timely execution of the decision of the European Court of Human Rights in the case of Tănase and Chirtoacă v Moldova. 
· A proper follow-up to the Council of Europe experts’ recommendations should be provided in a timely and transparent manner.
· The Moldovan authorities should continue to further reinforce their efforts in ensuring the appropriate functioning of the judicial system and the execution of the judicial decisions, including the ECtHR judgements, as well as their efforts in fighting corruption. 

· Continued co-operation with GRECO, MONEYVAL and the CPT in implementing their recommendations should be ensured. 

· Co-operation in the field of local and regional self-government should be further pursued in a number of priority areas identified in this and previous stock-taking reports, such as 
· the adjustment of the Gagauz legislation with the national legislation; 
· promotion of a dialogue between the national and local authorities and their associations; 
· further developing capacities of the newly elected local officials to efficiently perform their duties;
· possible further improvements in the legislative framework regulating the functioning of the national, regional and local self-government bodies.
· Particular attention should be paid to increased transparency and neutrality in the functioning of the Co-ordinating Council of the Audiovisual, in particular through the development of the rules and procedures which are aimed at encouraging pluralism and diversity in the media sector and are in line with the current legislation and  Council of Europe standards. 
Appendix I

Programme of the visit 
of the delegation of the 
Directorate General of Democracy and Political Affairs

of the Council of Europe to the Republic of Moldova
Chisinau-Tiraspol, 20-23 October 2008 

Monday, 20 October 

19.30                                       Meeting with NGO representatives, CoE premises 

Tuesday, 21 October

09.00 – 09.45
Meeting with Mrs Maria POSTOICO, Deputy Speaker of the Parliament, Head of the national delegation to the PACE, and with members of the national delegation 

10.00 – 10.45
Meeting with Mr Dumitru DIACOV, Chairman of the Democratic Party faction 
11.00 – 11.45
Meeting with Mr Ion GUTSU, Deputy Chairman of the Alliance Our Moldova parliamentary faction
12.00 – 12.45
Meeting with Mr Vlad CUBREACOV, Deputy Chairman of the PPCD Parliamentary faction 

13.00 – 13.45
Meeting with Mrs Eugenia OSTAPCIUC, Chairwoman of the PCRM Parliamentary faction

14.00 – 15.00
Lunch with Mr Cesare del MONTIS, Head of the EC delegation 

15.30 – 16.15
Meeting with Mrs Eugenia KISTRUGA, Deputy Minister of Foreign Affairs and European Integration
16.40 – 17.25
Meeting with Mr Valeriu GURBULEA, General Prosecutor of the Republic of Moldova

19.00
Meeting with the Ambassadors of the CoE member states and representatives of the international organisations
Wednesday, 22 October 

10.00 – 10.45
Meeting with Mr Dorin CHIRTOACĂ, Mayor of the Chisinau municipality 

11.00 – 11.45
Meeting with Mr Vitalie PÎRLOG, Minister of Justice 

12.00 – 12.45
Meeting with Mr Valentin ZUBIC, Deputy Minister of the Interior 

13.00 – 14.30
Lunch with the CoE mission to Moldova 

14.45 – 15.30
Meeting with Mr Radu CARUŢA, Deputy Minister of Local Public Administration 

15.45 – 16.30
Meeting with Mr Ion STĂVILĂ, Deputy Minister of Reintegration 

16.45 – 17.30
Meeting with Mr Eugeniu ŞTIRBU, Chairman of the Central Electoral Commission 

17.40 – 18.10
Meeting with US Ambassador Asif J. CHAUDHRY
Thursday, 23 October 

09.00 –15.00

Visit to Tiraspol
15.15 – 16.00
Meeting with Mr Gheorghe GORINCIOI, Chairman of the Broadcasting Co-ordinating Council

16.45 – 18.00
Meeting with Mrs Nina COSTIUC, Mayor of Budeşti,      Chisinau municipality

18.30 – 20.30
Dinner offered by Mr Anatol Urechean, Director of Multilateral Co-operation Department of the Ministry of Foreign Affairs
Members of the delegation:

Mrs Claudia LUCIANI, Director of Political Advice and Co-operation, Directorate General of Democracy and Political Affairs of the Council of Europe, Head of Delegation;
Ms Olena PETSUN,  Adviser, Directorate of Political Advice and Co-operation, Directorate General of Democracy and Political Affairs of the Council of Europe;

Mr Vladimir RISTOVSKI, Special Representative of the Secretary General of the Council of Europe in Chisinau.
Appendix II

List of ongoing joint programmes involving Moldova in 2008: 
	Name
	Duration 
	Budget         
	Objective 

	Joint Programme against corruption and money laundering (MOLICO project)
	01/08/2006 – 31/07/2009
	€3 500 000
	To develop effective measures to combat crime, in particular economic crime, and ensure their proper implementation; to ensure the protection of human dignity in situations of detention, to develop restorative justice and to address the issue of prevention of crime.

	Joint Programme “Increased independence, transparency and efficiency of the justice system of the Republic of Moldova”
	02/10/2006 – 01/04/2009
	€3 300 000
	To improve the independence, transparency and efficiency of the justice system in the Republic of Moldova and to guarantee a fair access to justice for all citizens.

	Joint Programme “Support to free and fair elections”
	01/01/2008 – 31/12/2009
	€1 000 000 
	To assist the country in conducting the elections in line with the democratic standards.

	Joint Programme “Setting-up and Developing the Civil Society Leadership Network (Ukraine, Moldova and South Caucasus)
	01/01/2008 – 31/12/2009
	€750 000 
	To strengthen civil society in Moldova and involve it in finding a solution to the political, social, cultural and other problems in its own country, and in the whole region.

	Joint Programme “Enhancing the domestic capacity to devise, implement, monitor and communicate on the national Roma related policies, and fighting negative stereotyping faced by Roma people”
	01/01/2008 – 31/03/2009
	€400 001 
	To provide training and policy advice on Roma-related policies, to promote the empowerment of the Roma community and organise an awareness-raising campaign to improve the inter- 
ethnic understanding.

	Joint Programme “Freedom of expression and information and freedom of the media”
	01/01/2008 – 31/12/2009
	€1 010 000 
	To bring the legislative framework in line with the Council of Europe standards, in particular in areas such as defamation, broadcasting regulation and media diversity, and to improve the independence and quality of the media.

	Joint Programme “Setting up an active network of independent non-judicial human rights structures in the Council of Europe member States which are not members of the European Union”
	01/01/2008 – 31/12/2009
	€900 000 
	To help avoid, put an end to or compensate for human rights violations in Council of Europe member States which are not members of the EU. 


� The delegation would like in particular to express its sincere gratitude to the mayor of Budeşti, Mrs Nina Costiuc, for an outstanding programme in her municipality.


� These amendments, inter alia, raised the threshold for political parties from 4% to 6%; abolished the pre-electoral coalitions and imposed restrictions related to the right of Moldovan citizens with double/multiple nationalities to take up seats in the parliament. They were perceived by many local and international experts, as well as numerous opposition parties as an attempt to limit competition in the upcoming elections.  


� � HYPERLINK "https://search.coe.int/cm/Pages/result_details.aspx?Reference=CM/Del/Dec(2008)1029/2.1aE" ��CM/Del/Dec(2008)1029/2.1aE�/13 June 2008


� The speaker of the Moldovan parliament, Mr Marian Lupu, visited Strasbourg on 7-8 December 2008, inter alia, to discuss the follow-up to the recommendations of the Venice Commission and the Court’s decision. 


� It should be noted that this was not the first time that the Moldovan authorities had made reference to the Venice Commission’s rules, which reportedly prohibit making changes to the electoral legislation a few months before the elections, in order to justify their reluctance to introduce changes and amendments to the electoral legislation as recommended by the Venice Commission in its latest Opinion on the Electoral Code of the Republic of Moldova. 








� The “5+2” format includes the two sides, the Russian Federation, Ukraine and OSCE as mediators, and  EU and  US as observers. 


� See statement by Benita Ferrero-Waldner, Commissioner for External Relations and the European Neighbourhood policy, of 12 December 2008, and statement by Miklos Haraszti, OSCE Representative on Freedom of the Media, of 16 December 2008. 


�  All broadcasters whose licences expire in November-December 2008 shall be allowed to continue their work until the end of the 2009 parliamentary election campaign, and the competition for new licences shall be announced only after the elections.  


� For instance, withdrawal of the licence of the Balti-based radio station FM 103.5 and of the Romanian public service broadcaster TVR1.


� According to the 2008 Transparency International Corruption Perceptions Index, Moldova was ranked 109. 






