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	A. General items


Item a.

Agenda and approbation of the Order of Business

Decision

The Deputies approved the order of business.
*
*
*

Item b.

Preparation of the next Human Rights meetings

The preliminary indicative list of cases to be included in the draft order of business of the 1221st meeting will be issued on 18 December 2014. Delegations are invited to indicate whether they wish to add cases for the 1221st meeting.

Delegations are also referred to the revised Appendix 3 "Cases already listed for detailed examination at future DH meetings by earlier decisions of the Committee".

Decision
The Deputies took note of the fact that an indicative list of cases to be included in the draft order of business of the 1221st meeting, together with the time-table for the preparation of that meeting, will be issued on 18 December 2014.

*
*
*

Item c.

Supervision of the execution of judgments of the European Court of Human Rights – 

- Preliminary draft annual report 2014 (see DH-DD(2014)1434) 
- Country fact sheets: oral presentation of a new tool in preparation by the Department for the Execution of Judgments of the Court (see DH-DD(2014)1435)
Decisions
The Deputies

1.
took note of the proposals appearing in document DH-DD(2014)1434 and in particular of the appended road-map containing the deadlines which need to be observed in order for the final draft to be available for the 1221st meeting (March 2015) (DH);

2.
decided to examine the final draft annual report at their 1221st meeting with a view to its adoption and subsequent publication in accordance with modalities yet to be agreed.

	B. Examination of cases – Proposals from the Chair


The state of execution of the cases which do not appear in the present order of business may be obtained from the Secretariat or on the website of the Department for the execution of the judgments and decisions of the European Court.

	No.
	Page
	Case
	State
	Judgment final on
	Violation
	Action required
	Link to the last decision

	1
	14
	ILGAR MAMMADOV
	AZERBAIJAN
	13/10/2014
	Imprisonment for reasons other than those permitted by Article 5 namely, to punish the applicant for having criticised the government (Article 18 taken in conjunction with Article 5)
	First examination, in particular of the issue of individual measures and general measures concerning Article 18 taken in conjunction with Article 5 § 1
	New judgment

	2
	16
	MAHMUDOV AND AGAZADE GROUP
	AZERBAIJAN
	18/03/2009
	Violation of right to freedom of expression, arbitrary application of law.
	Follow-up to the interim resolution adopted at the 1208th meeting.
	1208th meeting
September 2014

	3
	20
	M.S.S.
	BELGIUM AND GREECE
	21/01/2011
	Expulsion of an asylum seeker from Belgium to Greece.
	Belgium: assessment of the information provided on the last point under examination (effective remedy); and proposal to adopt a final resolution. 

Greece: assessment of the general measures regarding living conditions of asylum seekers (including unaccompanied minors) and identification of outstanding issues
	1201st meeting
June 2014

	4
	27
	SEJDIĆ AND FINCI
	BOSNIA AND HERZEGOVINA
	22/12/2009
	Violation of the right to free elections and discrimination against minorities.
	To encourage the authorities and political leaders of Bosnia and Herzegovina to intensify their efforts, following the recent elections, with a view to reaching a consensus on the Constitutional amendments.
	1193rd meeting
March 2014


	No.
	Page
	Case
	State
	Judgment final on
	Violation
	Action required
	Link to the last decision

	5
	29
	UNITED MACEDONIAN ORGANISATION ILINDEN AND OTHERS GROUP
	BULGARIA
	19/04/2006
	Unjustified refusals of the courts, in 1998-99 and 2002-04, to register an association aiming at achieving "the recognition of the Macedonian minority in Bulgaria", refusals based, on the one hand, on considerations of national security, protection of public order and the rights of others (alleged separatist ideas) and, on the other hand, on the constitutional prohibition for associations to pursue political goals (violations of Art. 11).
	Assessment of the additional measures taken by the Bulgarian authorities since December 2013 and proposal to transfer to the enhanced procedure.
	1193rd meeting
March 2014

	6
	33
	- MICHELIOUDAKIS 

- DIAMANTIDES No. 2

- GLYKANTZI

- KONTI-ARVANITI GROUP

	GREECE
	03/07/2012

19/08/2005

30/01/2013
10/07/2003
	Excessive length of criminal (Michelioudakis case, Diamantides No. 2 group) and civil (Glykantzi case, Konti-Arvaniti group) procedures and lack of an effective remedy (pilot judgments) (deadline expired on 30 January 2014)
	Proposal to transfer the groups to the standard procedure
	1193rd meeting
March 2014

	7
	36
	BEKA-KOULOCHERI GROUP
	GREECE
	06/10/2006
	Non-compliance by the administration with domestic court decisions and lack of an effective remedy.
	To take stock of individual and general measures in light of recent developments in the Court’s case law and at a domestic level
	1100th meeting
December 2010

page 162

	8
	40
	R.R. AND OTHERS
	HUNGARY
	29/04/2013
	Violation of the right to life of a mother and her children due to their exclusion from witness protection as a sanction for the father’s breach of the protection agreement (Article 2).
	Follow-up to the decision adopted at the 1208th meeting and proposal to transfer under standard procedure.
	1208th meeting
September 2014

	9
	42
	A. B. AND C.
	IRELAND
	16/12/2010
	Absence of any legislative or regulatory regime providing access to lawful abortion when the mother's life is at risk.
	Assessment of the action report and proposal to adopt a final resolution. 
	1172nd meeting
June 2013


	No.
	Page
	Case
	State
	Judgment final on
	Violation
	Action required
	Link to the last decision

	10
	45
	M.C. AND OTHERS
	ITALY
	03/12/2013
	Pilot judgment: Legislative intervention which, retrospectively and in a discriminatory manner, deprived the applicants of the annual adjustment of the supplementary component of a compensation allowance paid to them following their accidental contamination with different viruses as a result of blood transfusions or the administration of blood derivatives (violations of Article 6§1 and of Article 1 of Protocol No. 1 taken alone or in conjunction with Article 14). 

The Italian authorities were bound to set, before 3 June 2014, in co-operation with the Committee of Ministers, a binding time-limit in which they undertook to guarantee the effective and rapid realisation of the entitlement to adjustment, by appropriate legislative and administrative measures.
	Follow-up to the decision adopted by the Committee at the last examination of the case. Examination of the case in the light of the information awaited from the authorities, with a view to setting the time-limit for the adoption of the general measures that remain to be taken.
	1208th meeting
September 2014

	11
	49
	TORREGGIANI AND OTHERS

SULEJMANOVIC

	ITALY
	27/05/2013

06/11/2009
	Inhuman and degrading treatment of the applicants due to imprisonment in inadequate conditions, particularly overcrowding. Pilot judgment setting a deadline of 27 May 2014 for the introduction of a remedy or combination of effective remedies.
	Follow-up to the decision adopted at the 1201st meeting (June 2014), assessment of progress achieved in the implementation of the pilot judgment and proposal to transfer the cases to the standard procedure.
	1201st meeting
June 2014


	No.
	Page
	Case
	State
	Judgment final on
	Violation
	Action required
	Link to the last decision

	12
	52
	SUSO MUSA GROUP
	MALTA
	09/12/2013
	Failure of the national system as a whole to protect the applicants, asylum seekers, from arbitrary detention; lack of an effective and speedy remedy by which to challenge the lawfulness of their detention; and inadequate conditions of detention of asylum seekers (Violations of Articles 5§1 and 5§4 as well as of Article 3)
	Assessment of the action plans with a view to identifying the outstanding issues and requesting further information from the authorities
	First examination of these judgments

	13
	56
	SARBAN GROUP
	REPUBLIC OF MOLDOVA
	04/01/2006
	Various violations of Article 5, mainly arising from detention pending trial without court order; lack of relevant and sufficient reasons for detention; the lack of a speedy review of detention order (Article 5 §§1, 3 and 4).
	To take stock of the updated action plan of September 2014 with a view to identifying the outstanding issues.
	1100th meeting
December 2010

page 221

	14
	61
	STRĂIN AND OTHERS GROUP

MARIA ATANASIU

	ROMANIA
	30/11/2005

12/01/2011
	Ineffectiveness of the mechanism put in place to allow the restitution/compensation for nationalised property; pilot judgment; extended deadline expired in May 2013.
	Follow-up of the decision adopted by the Committee at its last examination of this group of cases. 

Evaluation of the general measures taken by the authorities in response to the pilot judgment and of those envisaged to solve the outstanding issues identified by the European Court in its follow-up judgment to the pilot judgment. Adoption of a final resolution in respect of 85 cases of this group.
	1172nd meeting
June 2013


	No.
	Page
	Case
	State
	Judgment final on
	Violation
	Action required
	Link to the last decision

	15
	68
	MOLDOVAN GROUP
	ROMANIA
	05/07/2005
	Consequences of racially-motivated violence, between 1990 and 1993, against villagers of Roma origin, in particular improper living conditions following the destruction of their homes, and the general discriminatory attitude of the authorities, including their prolonged failure to put an end to the breaches of the applicants' rights (Articles 3, 6, 8, 13, and 14 in conjunction with Articles 6 and 8).
	Intervention of the Committee necessary in light of the delay in the implementation of the general measures which remain to be adopted at the level of the locality of Hădăreni.
	1193rd meeting
March 2014

	16
	71
	ALIM
	RUSSIAN FEDERATION
	27/12/2011
	Violation of Article 8 if the applicant, a national of Cameroon with strong family ties in the Russian Federation (Russian wife and two minor children) was to be removed from the Russian Federation.
	To urge the Russian authorities to regularise the applicant’s situation in the Russian Federation and, as regards general measures, to ask for clarifications concerning legislative amendments introduced in 2013.
	1164th meeting
March 2013

	17
	74
	CATAN AND OTHERS
	RUSSIAN FEDERATION

	19/10/2012
	Violation of the right to education of the applicants, children or parents from Moldovan/Romanian language schools in the Transdniestrian region of the Republic of Moldova (violation of Article 2 of Protocol No. 1 by the Russian Federation).
	Follow-up to the interim resolution adopted at the 1208th meeting.
	1208th meeting
September 2014


	No.
	Page
	Case
	State
	Judgment final on
	Violation
	Action required
	Link to the last decision

	18
	76
	GARABAYEV GROUP
	RUSSIAN FEDERATION
	30/01/2008
	Different violations related to extradition (Articles 3, 5, 13 and 34).

Indications under Article 46, notably to ensure effective protection against abduction and irregular transfer, as well as effective investigations into such allegations.
	To examine the information which is expected from the Russian authorities by 9 November 2014 in response to the last decision adopted at the 1208th meeting.
	1208th meeting
September 2014

	19
	82
	Y.U.
	RUSSIAN FEDERATION
	13/02/2013
	Violation of the applicant’s right to respect for her family life on account of the authorities' failure to enforce the judgment determining the residence of her minor child with her (Article 8).
	To examine recent developments as regards individual measures and the proposal to transfer the issue of individual measures to the standard procedure.
	First examination of this judgment

	20
	84
	ZORICA JOVANOVIĆ
	SERBIA
	09/09/2013
	Violation of the applicant’s right to respect for her family life on account of the respondent State’s continuing failure to provide her with credible information as to the fate of her son, who allegedly died in a maternity ward in 1983; his body has never been transferred to her/she has not been informed where he had allegedly been buried; and his death has never been properly investigated and officially recorded (violation of Article 8).
	To take stock of the measures envisaged and to identify the outstanding questions  
	1208th meeting
September 2014

	21
	88
	ALIŠIĆ AND OTHERS
	SERBIA AND SLOVENIA

	16/07/2014
	Violations of the applicants’ right to peaceful enjoyment of their property on account of their inability to recover their “old” foreign-currency savings deposited in Bosnian-Herzegovinian branches of banks incorporated in Serbia and Slovenia respectively (violations of Article 1 of Protocol No. 1).
	To stress the importance of timely compliance with the pilot judgment and to invite the Serbian and Slovenian authorities to provide information to the Committee on the measures envisaged.
	New judgment


	No.
	Page
	Case
	State
	Judgment final on
	Violation
	Action required
	Link to the last decision

	22
	91
	LABSI
	SLOVAK REPUBLIC
	24/09/2012
	Expulsion of the applicant to Algeria where he faced a real risk of treatment contrary to Article 3. Violation of Article 34 as the expulsion took place despite an interim measure indicated by the European Court under Rule 39 of its Rules, and lack of an effective remedy in this respect - violation Article 13.
	To assess the action report provided by the authorities, in particular the measures adopted in response to the violation of Article 13.
	1157th meeting
December 2012

	23
	94
	CYPRUS AGAINST TURKEY
	TURKEY
	10/05/2001
12/05/2014
	14 violations in relation to the situation in the northern part of Cyprus.
	To decide on the order and the calendar for the examination of the three clusters of the principal judgment concerning the missing persons, the property rights of enclaved persons and the property rights of displaced persons.
	1201st meeting
June 2014

	24


	97
99
	VARNAVA AND OTHERS
XENIDES-ARESTIS GROUP
	TURKEY
	18/09/2009

22/03/2006

23/05/2007
	Lack of effective investigation on the fate of nine Greek Cypriots who disappeared during the military operations by Turkey in Cyprus in 1974.

Continuous denial of access to property in the northern part of Cyprus and consequent loss of control thereof (Art. 1 Prot. 1). Violation of the right to respect for applicants' home in some cases (Art. 8).
	Examination of the issue of payment of the just satisfaction.
	1208th meeting
September 2014


	No.
	Page
	Case
	State
	Judgment final on
	Violation
	Action required
	Link to the last decision

	25
	101
	OLEKSANDR VOLKOV
	UKRAINE
	27/05/2013
	Unlawful dismissal of the applicant from his post as judge at the Supreme Court (Articles 6 and 8).
	Follow-up to the decision adopted at the 1208th meeting.
	1208th meeting
September 2014

	26
	105
	YURIY NIKOLAYEVICH IVANOV

ZHOVNER GROUP

	UKRAINE
	15/01/2010

29/09/2004
	Non-enforcement of domestic court decisions against the State or State owned enterprises (Art. 6§1 + Art. 1 P1), pilot judgment, deadline expired in July 2011.
	To follow up on the last decision adopted at the December 2013 meeting and to take stock of the latest developments concerning the functioning of the domestic remedy introduced.
	1186th meeting
December 2013


AZERBAIJAN
	Application: 15172/13

Judgment final on 13/10/2014
	ILGAR MAMMADOV
	Enhanced procedure: Complex problem and urgent individual measures

	Reference texts:

Action plan (26/11/2014) DH-DD(2014)1450E


	Case description: This case concerns 3 violations of the right to liberty and security of person (Article 5 §§ 1 (c) and 4 and Article 18 taken in conjunction with Article 5) of the applicant, a political opposition activist, which took place in the context of the criminal proceedings instituted against him in February 2013 for denouncing on his blog the authorities’ official version of the Ismayilli riots of 23 January 2013. These events were provoked by an incident implicating the son of the Minister of Labour and the nephew of a local politician.

The applicant was arrested and placed in custody on 4 February 2013, effective until the first-instance court’s judgment of 17 March 2014 which sentenced him to 7 years’ imprisonment. The applicant appealed. According to the latest information, since the judgment of the European Court, the appeal court found against the applicant and the matter is pending before the Supreme Court.

The European Court found, in particular, that the arrest and detention of the applicant took place in absence of any reasonable suspicion that he had committed an offence. It also found that the domestic courts, both at the first instance and on appeal, had limited themselves in all of their decisions to an automatic endorsement of the prosecution’s requests without having conducted a genuine review of the lawfulness of the detention (violations of Article 5 §§ 1(c) and 4).

Recalling that the charges brought against the applicant were not based on reasonable suspicion, the Court further found that the actual purpose of the impugned measures was to punish the applicant for having criticised the government and attempted to disseminate what he believed to be true information which the Government was trying to hide. The Court thus established that the restriction of the applicant’s liberty was applied for purposes other than bringing him before a competent legal authority on reasonable suspicion of having committed an offence (violation of Article 18 taken in conjunction with Article 5). 

Finally, this case concerns the violation of the applicant’s right to the presumption of innocence on account of the statements made to the press by the Prosecutor General and the Minister of the Interior encouraging the public to believe that the applicant was guilty (violation of Article 6 § 2).

	Status of execution: An action plan is awaited.




	Application
	Case
	Judgment of 
	Final on

	15172/13
	ILGAR MAMMADOV
	22/05/2014
	13/10/2014


1214 meeting - Notes: 

In respect of individual measures:

The violation of Article 18, taken in conjunction with Article 5 casts doubt on the merit of the criminal proceedings instituted against the applicant. It is to be recalled that the Court concluded, relying notably on its findings, that these proceedings had been opened without any reasonable suspicion that the applicant had committed an offence (this finding was relevant for the entire length of the investigation and detention on remand examined by the Court, see § 99 of the judgment), and that the purpose of the impugned measures was to punish the applicant for having criticised the government. 

It would therefore be useful if the authorities informed the Committee of the measures which the authorities and bodies concerned (notably, the Prosecutor’s Office and the Supreme Court) intend to take in order to take into account the findings of the Court and to erase, as far as possible, the consequences of this violation for the applicant in the context of the criminal procedure which appears to be pending before the Supreme Court. In the light of the serious findings of the Court in this case, release of the applicant would constitute the first important measure to be envisaged as a matter of priority and without delay, in accordance with the domestic procedures.

In this respect, it should be recalled that in the cases of Lutsenko and Tymoshenko v. Ukraine in which the Court also found violations of Article 18 in conjunction with Article 5, the authorities proceeded to release the applicants (by presidential pardon or parliamentary decision) and annulled the criminal proceedings.

In respect of general measures:

It is noted that the violations of Article 5 are similar to those examined in the group of cases Farhad Aliyev. It is thus proposed to assess the consequences of the new violations found in the present case in the framework of that group of cases.

In respect of the violations of Article 18 taken in conjunction with Article 5, the Azerbaijani authorities are expected to inform the Committee of the measures taken and/or planned to avoid that criminal proceedings are instituted without a legitimate basis and to ensure effective control by the courts of such attempts by the prosecutor’s office.

In respect of the violation of Article 6 § 2, it is noted that the Court had found similar violations in four judgments delivered against Azerbaijan between 2010 and 2011. Breaches of the principle of presumption of innocence were thus established by the Court on account of the statements of the Prosecutor General (Fatullayev) or the joint statements of the Prosecutor General’s Office, the Ministry of the Interior and the Ministry of National Security (Farhad Aliyev, Muradverdiyev, and Husyen and Others). Considering the repetitive nature of these violations and that the measures adopted to date have had no impact (publication and dissemination of judgments), other, more effective, measures appear to be necessary to prevent this kind of a violation.

It may be noted that the Action Plan of the Council of Europe for Azerbaijan could be used to achieve rapid progress in the adoption of the necessary execution measures.

Decisions

The Deputies
1.
as regards individual measures and considering the circumstances of the case, called upon the authorities, to ensure the applicant’s release without delay; 

2.
in view of the preoccupying reports about the applicant’s health condition, called upon the authorities to urgently take any necessary action and provide rapidly information in this respect;
3.
invited the authorities to indicate the further measures taken or planned in order to give effect to the Court’s judgment, and to erase rapidly, as far as possible, the remaining consequences for the applicant of the serious violations established;

4.
noted, in this context, that the criminal proceedings, the initiation of which was criticised by the European Court, are still pending before the Supreme Court;

5.
recalled the general problem of the arbitrary application of criminal legislation to restrict freedom of expression and conveyed their particular concern about the finding of a violation of Article 18 taken in conjunction with Article 5 of the Convention;

6.
therefore called upon the Azerbaijani authorities to furnish, without delay, concrete and comprehensive information on the measures taken and/or planned to avoid that criminal proceedings are instituted without a legitimate basis and to ensure effective judicial review of such attempts by the Prosecutor’s office;

7.
expressed concern about the repetitive nature of the breach of the principle of presumption of innocence by the Prosecutor General’s Office and members of the government, despite several judgments of the Court which, since 2010, have indicated the precise requirements of the Convention in this regard, and insisted on the necessity of rapid and decisive action in order to prevent similar violations in the future;

8.
further noted that the violations of Article 5 of the Convention concerning arrest and detention on remand are already examined in the context of the Farhad Aliyev group of cases;

9.
decided to resume examination of the individual measures at the 1221st meeting (March 2015) (DH).
AZERBAIJAN
	Application: 35877/04

Judgment final on 18/03/2009
	MAHMUDOV AND AGAZADE GROUP
	Enhanced procedure: Complex problem

	Reference texts:

Letter from the Chair of the Committee of Ministers (27/01/2014) DH-DD(2014)149



Letter from the Secretariat (01/07/2014) Follow-up to the decision adopted at the 1201st meeting 
DH-DD(2014)859 and reply by the authorities (31/07/2014) DH-DD(2014)907
Interim Resolutions CM/ResDH(2013)199, CM/ResDH(2014)183
Information document CM/Inf/DH(2011)7
Communication from the authorities (20/09/2014) DH-DD(2014)1115
Action plan (26/02/2014) DH-DD(2014)276, (13/01/2014) DD(2014)50
Reply to Interim Resolution CM/ResDH(2014)183 (26/11/2014) DH-DD(2014)1454
Information previously submitted on this group of cases which can be found on the web site of the Department for the Execution of Court’s judgments: 

http://www.coe.int/t/dghl/monitoring/execution/Themes/Add_info/AZE-ai2_en.asp
Draft Law on Protection from Defamation CDL-REF(2013)022 submitted to the Venice Commission

Opinion 692/2012 of the Venice Commission on the Draft Law on Protection from Defamation and other Legislative Provisions Regulating the Protection from Defamation in the Republic of Azerbaijan (14/10/2013)

CDL-AD(2013)024
Observations of the Commissioner for Human Rights on Azerbaijan, CommDH(2014)10 (23/04/2014) and comments of the Azerbaijani authorities on the observations of the Commissioner

Communication from NGOs Institute for Reporters' Freedom and Safety, Media Rights Institute) (28/05/2014) DH-DD(2014)735
Statement by the Secretary General on the arrest of Leyla Yunus (01/08/2014)
Statement by the Commissioner for Human Rights “Concerns over the situation of human rights defenders in Azerbaijan” (07/08/2014)

Statement by the Secretary General expressing concern for the situation of human rights defenders in Azerbaijan (11/08/2014)

Statement by the Secretary General on the first meeting of the Joint Working Group on Human Rights Issues (22/10/2014)

Statement by the Commissioner for Human Rights “Azerbaijan: Stop reprisals against human rights defenders” (24/10/2014)

Decision adopted at the 1208th meeting (September 2014)



	Case description: Violations of the right to freedom of expression (violations of Article 10) of the applicant, journalists due, in particular, to (in both cases) unjustified use of imprisonment as a sanction for defamation (the Court found no special circumstances justifying such a sanction, such as incitement to violence or racial hatred); and (in the Fatullayev case) to insufficient reasons invoked to justify defamation as regards some statements and to the arbitrary application of anti-terror legislation to sanction other subsequent statements. 

The Fatullayev case also concerns violations of the right to an impartial tribunal as the judge in the first defamation case had already found against the applicant in a civil defamation case based on the same statements (violation of Article 6§1). Declarations made by the public prosecutor in this case, relating to the application of the anti-terror legislation, were also found to violate the presumption of innocence of the applicant (violation of Article 6§2). 

In the first case, the applicants never served their prison sentences as a result of an amnesty. In the Fatullayev case the applicant was still serving his eight-year prison sentence when the Court's judgment was delivered and the Court accordingly ordered his immediate release.



	Status of execution: Individual measures: Important and targeted individual measures were adopted in these cases, leading to the closure of this question (for more details see the decision adopted at the 1128th meeting (November-December 2011).

General measures: The Committee considered that the execution of these judgments required mainly three main sets of measures to be taken by the Azerbaijani authorities relating to defamation, to prevent the arbitrary application of the legislation and to prevent violations of Article 6 §§1 and 2 similar to those found in the case Fatullayev (see also previous summaries of the status of execution, in particular in the Order of Business of the 1172nd, 1179th and 1186th meetings). 

In the absence of any progress in the execution of the present judgments and in the absence of any information in response to the Committee’s repeated calls to receive further information, the Committee adopted Interim Resolution CM/ResDH(2013)199 at its 1179th meeting (September 2013). 

The information submitted in response to the interim resolution was examined by the Committee of Ministers at its 1188th meeting on 15/01/2014. 

As regards defamation, the Committee noted that necessary legislative work was continuing and welcomed the authorities’ commitment to continue the co-operation with the Venice Commission. However, the Committee expressed its serious concern that no timetable had been provided for the speedy adoption of this long overdue reform. Consequently, the Committee called on the Azerbaijani authorities to rapidly submit a timetable ensuring the swift adoption of all necessary measures. 

As regards the complex problem of the arbitrary application of other criminal laws to unjustifiably limit freedom of expression raised in the Fatullayev case, the Committee noted with interest that tangible information had now been provided, in particular indicating that new measures had been adopted to ensure the independence of judicial system and the training of both judges and prosecutors on the relevant requirements of the Convention and invited the Secretariat to present a detailed assessment. 
Following this examination, the Azerbaijani authorities submitted a further revised action plan on 26 February 2014, just before the 1193rd meeting (March 2014) (DH). The action plan notably referred to a decision of the Plenum of the Supreme Court of 21 February drawing the attention of the lower courts to the Convention requirements in the area of defamation and highlighting, in line with the Committee’s above-mentioned decision, the necessity of ensuring that prison sentences be imposed only in exceptional circumstances. 

The situation was examined at the 1193rd meeting, where the Deputy Minister of Justice of Azerbaijan was also present following an invitation from the Chair. 

The Committee expressed regret that a more detailed examination of the revised plan was not possible due to its late submission and that no time-table had been presented for the adoption of the necessary legislative amendments of the legislation pertaining to defamation. It thus urged the authorities to submit this time‑table in time for its examination at their June meeting (1201st meeting). Nonetheless, the Committee welcomed the above-mentioned decision of the Plenum of the Supreme Court of 21 February 2014 and noted with interest that a legislative proposal had been made by the Plenum on the same day to limit the imposition of prison sentences in defamation cases.

The Committee invited the authorities, in co-operation with the Venice Commission, to ensure that the legislative changes necessary were rapidly adopted, sufficiently precise and fully in line with the Convention requirements. At the same time it noted with interest the training and awareness raising measures carried out and stressed the importance of continuing efforts to ensure that the Convention requirements are rapidly and fully integrated in the general practice of prosecutors and courts.

As regards the arbitrary application of other criminal legislation unduly limiting freedom of expression, the Committee instructed the Secretariat to complete, in close co-operation with the authorities, its assessment of the measures presented and detailed in the action plans submitted. 




	At its 1201st meeting (June 2014) (DH), the Committee, in light of recent developments revealing continuing serious problems in the enjoyment of freedom of expression in Azerbaijan, underlined that this freedom constitutes one of the essential foundations of a democratic society. The Committee endorsed the detailed assessment of the action plan of February 2014 made by the Secretariat (see the notes for the Order of Business of the 1201st meeting). On the basis of the said assessment, the Committee adopted a detailed decision reiterating the main pending issues (see below in the “notes”) and expressed its serious concern about the lack of substantial information from the authorities of Azerbaijan and about the lack of progress in implementing the judgments. It instructed the Secretariat to submit outstanding questions to the authorities of Azerbaijan no later than 30 June 2014 for their response no later than 31 July 2014. In the absence of tangible information, the Committee instructed the Secretariat to prepare a draft interim resolution for consideration at the 1208th meeting (September 2014) (DH).

The authorities’ response to the letter from the Secretariat was sent on 31 July 2014.

Subsequently, several new reports recount a series of arrests of human rights activists and journalists in Azerbaijan, on the basis of accusations such as tax fraud, treason and abuse of authority. The Secretary General of the Council of Europe and the Commissioner for Human Rights also issued critical statements.

In the absence of progress in the adoption of the announced legislation regarding defamation, given the concerns about the general situation with respect to the arbitrary application of criminal legislation to limit freedom of expression, and in order to support and assist the authorities, the Committee of Minsters adopted a second interim resolution at its 2108th meeting (September 2014). The interim resolution, notably, specified the outstanding issues and provided a number of indications of relevance for the further execution of these cases. The Committee decided to resume the detailed examination of the outstanding questions at its 1214th meeting (December 1214 (DH).  

As of 23 October (the deadline fixed for the submission of information for the 1214th meeting), no additional information was received from the Azerbaijan authorities.
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	Judgment of 
	Final on

	35877/04
	MAHMUDOV AND AGAZADE 
	18/12/2008
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	40984/07
	FATULLAYEV
	22/04/2010
	4/10/2010


1214 meeting - Notes: 

No information has so far been provided in response to the interim resolution adopted in September 2014

As regards, in particular, the problem of the arbitrary application of the criminal law to limit freedom of expression, there are no clear signals attesting to an improvement of the situation through action by the highest state authorities, whether the President of Azerbaijan, the Government, the Supreme Court or the Prosecutor General. On the contrary, recent statements by some bodies, notably the Commissioner for Human Rights, appear to confirm the absence of progress.

The only progress noted is that the Joint Working Group on Human Rights Issues (referred to in the interim resolution and composed of members of the Presidential Administration and civil society) met for the first time since 2008 on 22 October 2014. 

The necessity of urgent action is confirmed by the violations recently established in the Ilgar Mammadov judgment (final on 13/10/2014 - also on the order of business of this meeting) which provides recent examples of:

- the prosecution of charges without any reasonable grounds for suspecting the applicant of having committed an offence and for illegitimate purposes, notably “to silence or punish the applicant for criticising the Government”;

- further violations by the Prosecutor General of the presumption of innocence
, and 

- further instances of an absence of effective judicial review of actions of the prosecution.
These recent violations reinforce, in particular, existing concerns regarding the effectiveness of the measures so far referred to by the authorities to address the problem of the arbitrary application of the criminal law.

In the light of the urgency of coming to grips with this important problem, it is proposed to focus, at this meeting, on the measures that can be the object of immediate action and to revert later to the more long term issues, such as the reinforcement of judicial independence.

Decisions

The Deputies
1.
recalled the Interim Resolution CM/ResDH(2014)183 adopted in September 2014 and the different indications given therein with respect to the pursuit of the execution of the present group of cases;

2.
considered, in view of the number of outstanding questions, that it is essential to obtain, as a matter of priority and urgently, tangible results in the areas noted below; underlined, in this context, the importance of the fullest co‑operation with the Venice Commission with a view to achieving these results; 

3.
as regards defamation, reiterated their call on the authorities to ensure progress (including with the provision of a timetable) for: 
(i) the adoption of the necessary legislative amendments aimed at reducing the possibility of imposing prison sentences in defamation cases, on the basis of the proposal of the Plenum of the Supreme Court; and 
(ii) the elaboration of the larger draft “law on defamation”, in close co-operation with the Venice Commission; 
4.
as regards the problem of the arbitrary application of the criminal law to limit freedom of expression, urged the highest state authorities to intervene and provide the necessary guidance in order to prevent this type of violation and reiterated, in this regard, the importance of a new general decision by the Plenum of the Supreme Court to guide judges and prosecutors;

5.
noted also in this regard the importance of strengthening relevant training activities organised for judges and prosecutors; 

6.
expressed their concern regarding the lack of information on the criminal charges pending against Intigam Aliyev (the representative of the applicants in several judgments, the execution of which is pending before the Committee of Ministers) and reiterated their request to receive this information;

7.
invited the authorities to submit information about progress in all of these respects by 1 April 2015 and decided to resume the consideration of these cases at their 1229th meeting (June 2015) (DH).
BELGIUM AND GREECE

	Application: 30696/09

Judgment final on 21/01/2011
	M.S.S.
	Enhanced procedure: structural and complex problem

	Reference texts:

Information document CM/Inf/DH(2014)23 Assessment of the general measures taken by Belgium in response to the finding of a violation of Article 13

Memorandum on General measures regarding asylum procedure and conditions of detention for the execution by Greece of the judgments of the European Court H/EXEC(2014)4rev

Information document CM/Inf/DH(2012)26 (measures in response to the violation of Article 13 by Belgium)

Information document CM/Inf/DH(2012)19
Communications from Belgium

Action report (16/10/2014) DH-DD(2014)1256 ; (03/06/2014) DH-DD(2014)725
Previous communications: http://www.coe.int/t/dghl/monitoring/execution/themes/add_info/bel-ai2_EN.asp
Communications from Greece

(10/10/2014) DH-DD(2014)1240 ; (22/09/2014) DH-DD(2014)1134
Previous communications http://www.coe.int/t/dghl/monitoring/execution/Themes/Add_info/GRC-MSS_fr.asp
Communications by the United Nations Special Rapporteur on the human rights of migrants rights on his visits to Italy and Greece (cases of Hirsi Jamaa v. Italy" and the group of cases of "M.S.S. v. Greece" (12/07/2013) 

DH-DD(2013)1289
Communication from the UNHCR (21/05/2014) DH-DD(2014)715
Communications from NGOs

From International Commission of Jurists (ICJ) and from the European Council on Refugees and Exiles (ECRE) (22/05/2014) DH-DD(2014)721
From Greek Council for Refugees (28/04/2014) DH-DD(2014)591
From Open Society Justice Initiative (31/03/2014) DH-DD(2014)488
Decision adopted at the 1201st meeting (June 2014)



	Case description: 
Violations found against Greece:

Degrading treatment suffered by the applicant (an Afghan national who entered the European Union through Greece and was fingerprinted there, then arrived in Belgium and applied for asylum, was then transferred back to Greece under the Dublin II Regulation) due to the conditions under which he was detained at the holding centre next to Athens International Airport in 2009 (overcrowding, lack of bed/mattress, insufficient ventilation, no regular access to toilets or sanitary facilities, no outdoor exercise (violation of Article 3).

Regarding the conditions of detention, it is recalled that similar issues as those in question in the M.S.S. judgment were raised in other cases (S.D., Tabesh, A.A., Kaja, Efremidze, Ahmade; Horshill, Chkartishvili, Lin) concerning conditions of detention in different detention facilities; additional issues were raised more recently in the Rahimi, Mahmundi and Others and R.U. judgments, the first concerning a foreign unaccompanied minor, the second concerning also a pregnant woman); these are examined within the framework of the M.S.S. case, including violation of Article 13 on account of lack of effective remedy to complain about conditions of detention (R.U., Rahimi, Mahmundi and others judgments). It is recalled that the measures taken with respect to the violations of Article 5 found in those cases are examined separately (group S.D.).

Situation incompatible with Article 3 on account of the applicant's living conditions due to the authorities' inaction regarding the situation in which he had found himself for several months: living on the street, without recourse or access to sanitary facilities and without means of providing for his essential needs (violation of Article 3). 

Finally, the case concerns shortcomings in the Greek authorities' examination of the applicant's asylum request and the risk he faced of being returned directly or indirectly to his country of origin without any serious examination of the merits of his asylum application and without having access to an effective remedy (violation of Article 13 taken in conjunction with Article 3).




	Violations found against Belgium: 

The transfer of the applicant by Belgium to Greece under the Dublin II Regulation exposed him to the risks arising from deficiencies in the asylum procedure in Greece (violation of Article 3).

The applicant's expulsion, knowingly brought about by the Belgian authorities, exposed him to detention and living conditions in Greece that amounted to degrading treatment (violation of Article 3).

The applicant did not have at his disposal a domestic remedy whereby he might obtain both the suspension of the measure at issue and a thorough and rigorous examination of the complaints arising under Article 3 (violation of Article 13 in conjunction with Article 3).



	Status of execution: Individual measures: At their 1144th meeting (June 2012) (DH), the Deputies noted that as from 9 May 2012 the applicant enjoys in Belgium refugee status and consequently decided to close the examination of the individual measures. 

General measures: On 20 July 2011, the Belgian and the Greek authorities provided their respective action plans. At their 1144th meeting, the Deputies endorsed the assessment presented in the memorandum prepared by the Secretariat (CM/Inf/DH(2012)19) containing a detailed assessment of the two action plans. 

Concerning Belgium:
Having regard to the fact that Belgium stopped transferring asylum seekers to Greece and with regard, in general, to the measures adopted concerning the application of the sovereignty clause of the “Dublin II” Regulation, the Deputies decided at the 1144th meeting to close the examination of the general measures following the violations of Article 3 found against Belgium.

Concerning the general measures as regards the violation of Article 13, the Deputies had first taken note (1150th meeting, September 2012) of positive developments in the case-law of the Aliens’ Appeals Board (CCE), whilst inviting the Belgian authorities to provide further information answering the outstanding questions identified in document CM/Inf/DH(2012)26 (endorsed by the Deputies). After having indicated in a revised action plan (DH-DD(2013)175) that they were holding consultations with a view to replying to these questions, the Belgian authorities provided relevant information on 3 June 2014 (DH-DD(2014)725). At their 1201st meeting (June 2014) (DH), the Deputies “took note with satisfaction of the information provided by the Belgian authorities on the Law of 10 April 2014 containing several provisions regarding the procedure before the Aliens’ Appeals Board and the Council of State setting up a remedy which permits the suspension of the execution of a deportation measure as well as a thorough and rigorous examination of the complaints arising under Article 3” and “instructed the Secretariat to assess this information in the light of the Court’s case law for the 1214th meeting (December 2014) (DH)”. The Belgian authorities provided an action report on 16 October 2014 (DH‑DD(2014)1256), summarising all the information they have provided in this case.

Concerning Greece:

At its last three examinations (March and December 2013, June 2014), the Committee, bearing in mind that the effectiveness of the asylum system in Greece was expected to have a positive impact on conditions of detention and living conditions of asylum seekers, decided to focus on issues concerning the asylum procedure. In June 2014, the Committee focused its examination also on conditions of detention of asylum seekers and irregular migrants. In light of the significant amount of information received, not only from the Greek authorities but also from NGOs and in order to assist the Greek authorities in the execution of the group of cases as well as all other actors involved, a fresh stocktaking of all outstanding issues was presented to the Committee (document H/EXEC(2014)4rev). The Committee adopted a detailed decision at its 1201st meeting (June 2014) (DH), inviting in particular the authorities to respond to all outstanding questions identified in H/EXEC (2014)4rev. It decided to resume consideration of the issues related to the asylum procedure and conditions of detention at its meeting in March 2015 at the latest. 
The questions regarding living conditions of asylum seekers including unaccompanied minors (the latter issue is addressed in the Rahimi judgment, supervised by the Committee jointly with MSS) were examined at the 1164th meeting (March 2013) (DH). Information had been provided on different ongoing programs co-financed by EU in order to grant appropriate reception conditions to asylum seekers. The provision of reception services to asylum seekers and unaccompanied minors is organised and monitored by the Ministry of Labour and the Ministry of Citizens’ Protection. 



	However, as it was noted (see Notes of the 1164th meeting), concerns have been expressed concerning the lack of available places of reception
 (see communications under Rule 9.2). 

The Committee invited the authorities to provide updated information on the questions identified in memorandum CM/Inf/DH(2012)19 and in the Notes of the 1164th meeting. In view of the Committee’s above-mentioned decision to focus initially on asylum and detention issues, the examination of living conditions was fixed for the 1214th meeting (December 2014) (DH). On 22/09/2014 and 10/10/2014, the Greek authorities sent up-dated information including data. 

As regards adult asylum seekers

According to the information received from the Greek authorities to date
 concerning accommodation, food, clothing and daily expenses: 

a) all asylum applicants are informed about the possibility of receiving reception services;

b) accommodation capacity is 996 persons for adult asylum seekers and unaccompanied minors; 

c) from 2009 until 2012, a total of 7664 individuals were granted accommodation and subsistence services; 182 additional asylum seekers were provided with accommodation in various hotels in the framework of an emergency program; 

d) from 2009 until 2011, a total of 11,169 persons received material aid;

e) 3220 requests for accommodation and subsistence means were lodged in 2013 (total number of asylum applications in 2013 was 8224, of which 12.8% were lodged by asylum seekers in detention), and 944 requests were lodged in the first trimester of 2014;  

f) 71% of the requests for accommodation and subsistence means were granted (100% minors, 25.48% nuclear families, 96.26% one- parent families); 

g) 50.22% of the requests were lodged through NGOs and 49.53% through the Greek authorities (25.78% of the latter requests were lodged through the new Asylum Service);

h) two new accommodation centres are scheduled to be operational by 1 December 2014 for 28 persons, whereas the operation of 8 open accommodation centres for 1500 persons has been postponed until December 2015 for lack of funding.

According to information received from the Greek authorities on 12 November 2014, apart from the existing mechanism for the provision of services to asylum seekers, which was mostly funded by the European Refugee Fund and implemented mainly by NGOs, relevant competences were conferred to the First Reception Centres. The latter will be in charge of the functioning of the above-mentioned 8 open centres. Against the background of the low percentage of asylum seekers who request reception services and the average duration of stay in accommodation facilities, these measures constitute the strategy developed for the living conditions of asylum seekers.

The authorities also provided information as regards other obligations of the Reception Directive (health care and labour). According to Presidential decree (PD) 220/2007 (Reception Services), all asylum seekers are entitled to free medical care. From 2009 until 2012, a total of 111,193 individuals received medical care, whereas 2,731,162.12 euros were spent by public hospitals (health centres not included) in 2013 for medical care of asylum seekers and irregular migrants. As regards access to labour, 2591 individuals benefited from housing assistance and integration into the labour market.

As regards unaccompanied minors-asylum seekers

In their various communications submitted prior to 22 September 2014, the Greek authorities indicated that: 

a) 17,068 minors were arrested from 2009 until 2011, of whom 3035 were repatriated. Their average age was 15 to 17 years, 2921 of them were granted accommodation;
b) from 1 January 2009 to 31 December 2012, 3256 minors were provided with accommodation and subsistence services, whereas the total number of unaccompanied minors who received reception services amounted to 9317 persons; 


	c) in 2013, 1150 requests for accommodation were lodged by or on behalf of unaccompanied minors, all of which were granted: all requests for accommodation in the first three months of 2014 were also granted. According to information received on 12 November 2014, accommodation is granted to all unaccompanied minors, regardless whether they request it or not;

d) according to art 9 of the abovementioned PD, access to schooling by unaccompanied minors is unhindered;

e) A commission has been established to propose new legislative measures with a view to simplifying the procedure for appointing guardians.  
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1214 meeting - Notes: 

Concerning Belgium:

The general measures relating to the violation of Article 13 are the only aspect of the case that is still under the Committee’s examination as far as Belgium is concerned. 

The information provided in this respect by the Belgian authorities aims to demonstrate that the shortcomings noted by the Court in the M.S.S. judgment concerning the remedy for a stay on execution under the extremely urgent procedure before the Aliens’ Appeals Board (Conseil du Contentieux des Etrangers - CCE) have been remedied so as to avoid similar violations. It is recalled that, shortly after the M.S.S. judgment, the Committee noted certain positive developments in the CCE jurisprudence but nevertheless identified some outstanding questions (see the decision adopted at the 1150th meeting (September 2012) (DH) and the memorandum CM/Inf/DH(2012)26, endorsed by the Committee and declassified at the same meeting). The information provided by the Belgian authorities in June 2014 (DH-DD(2014)725) and recalled in the later action report (DH‑DD(2014)1256) responds to these questions, in particular the new Law of 10 April 2014 which contains several provisions regarding the procedure before the Aliens’ Appeals Board and the “Conseil d’Etat”. In accordance with the decision adopted by the Committee in June 2014, the Secretariat has assessed, in document CM/Inf/DH(2014)23, the information provided by the Belgian authorities concerning this law, which appears to have brought a satisfactory answer to the questions that were outstanding, in particular:

· Whereas, at the material time, excessively weighty demands were placed on the applicant regarding the burden of proof as to the risk of treatment contrary to Article 3 of the Convention, the law foresees that, where the applicant has an arguable complaint based notably on Article 3 of the Convention, the existence of a risk of serious, virtually irreparable damage is presumed;
· Whereas, at the material time, the CCE did not always take into account new elements presented by the applicant, the law now foresees that the CCE shall carefully and rigorously examine all the elements brought to its knowledge - including new elements.
The Committee of Ministers might wish to endorse the assessment presented in document CM/Inf/DH(2014)23 and consider that the measures taken by Belgium respond satisfactorily to the findings of the Court in the M.S.S. judgment concerning the remedy for a stay on execution under the extremely urgent procedure before the CCE.
On that basis (and it being recalled that the Committee has already closed its examination of the other execution measures to be adopted by Belgium), it might wish to close its supervision of the execution of this judgment with respect to Belgium. 
Concerning Greece:

As regards adult asylum seekers

It is recalled that in the M.S.S. judgment, the Court held that the Greek authorities had not had due regard to the applicant’s vulnerability as an asylum seeker and had to be held responsible, because of their inaction, for the situation in which he had found himself for several months pending examination of his asylum request, living in the street, with no resources or access to sanitary facilities, and without any means of providing for his essential needs. Such living conditions, combined with the prolonged uncertainty in which he remained and the total lack of any prospects of his situation improving, attained the level of severity required to fall within the scope of Article 3 of the Convention (§ 263).

According to the Court, impoverished asylum seekers are entitled to 1) accommodation and 2) decent material conditions. This obligation of the State to provide impoverished asylum seekers with appropriate living conditions derives from positive law, namely the “Reception Directive” 2003/09 which has been transposed to Greek law (§250 of M.S.S.)
. According to the Reception Directive, living conditions of asylum seekers include a) material reception conditions, namely housing, food, and clothing, provided in kind, or as financial allowances or in vouchers, and a daily expenses allowance (art. 2 (j) of the Direction 2003/9/EC); b) health care; and c) access to the labour market. In light of the Court’s conclusions in M.S.S., the assessment of the issue of living conditions for the purposes of execution of the M.S.S. judgment will only focus on provision of accommodation and decent material conditions to impoverished asylum seekers.

The information submitted to date (see above under “status of execution”) is encouraging. However, according to the data submitted, 29% of the requests for accommodation were not granted in 2013. In addition, the authorities do not mention in their communications whether, besides the requests for accommodation lodged in 2013, there were any pending requests lodged before 2013. According to key actors involved in this field
, the accommodation capacity in open centres is not sufficient and should be increased so that all asylum applicants entitled to such services receive them, in line with the requirements of the Convention. 

From the information provided regarding plans to establish new open centres, it appears that a strategy is being developed. However, information is needed regarding its implementation. Moreover, as the opening of the 8 new open accommodation centres has been postponed, the Committee must be kept updated, through the regular submission of information, on both their opening and operation, and the measures taken to address the problems concerning the living conditions of asylum seekers until then. Finally, all the above-mentioned actors concur in that Common Standard Operating Procedures should be established in order to ensure the sustainable and undisrupted operation of the facilities and provision of services. The sustainability of the system of provision of material conditions should be pursued.

As regards unaccompanied minors

In the Rahimi judgment, the Court stressed that, due to the fact that third country unaccompanied minors were highly vulnerable members of society, the authorities should take adequate measures to provide them with overall care following their release (accommodation, protection from possible violence or exploitation). Furthermore the Court noted that serious shortcomings existed in respect of appointing guardians for unaccompanied minors in Greece (§ 89). As regards the living conditions of the unaccompanied minors, the Court made a reference to its findings in the M.S.S v. Belgium and Greece judgment (§ 93), in which it had noted "the particular state of insecurity and vulnerability in which asylum seekers are known to live in Greece" and had found that the Greek authorities were to be held responsible "because of their inaction". The obligations of the State in this area are based on Articles 10, 18 and 19 of Directive 2003/9/EC.  

The appointment of guardians is a key State obligation in that respect. Guardians should take care of the minors’ health and physical well-being, assist them in accessing the asylum procedure, take responsibility to apply for accommodation and for the provision of material conditions, take care of the minors’ education and, in general, takes all appropriate measures for the protection of the minors’ rights. 

In light of the Court’s conclusions in Rahimi, the assessment of the issue of living conditions of unaccompanied minors for the purposes of execution of the Rahimi judgment will only focus on appointment of guardians and on provision of accommodation and decent material conditions.

Although the information provided offers a first picture regarding the living conditions of unaccompanied minors, no data have been provided regarding the appointment of guardians. No mention is made about the number of unaccompanied minors for whom guardians have been appointed. In addition, information is needed as to the way to ensure that all unaccompanied minors are immediately referred to special accommodation centres and assisted by specialised personnel. It appears that almost all requests for unaccompanied minors were granted in 2013 and at the beginning of 2014.
From the data provided, it is concluded that from 2009 to 2011 only 2.921 minors were provided with accommodation from a total of 17.068 minors who requested it. Whereas, for the period 2012-2013, it transpires that 1.149 minors were provided with accommodation out of 1.150 who requested it.

However, no data has been provided as to the total number of minors arrested or registered from 2012 to 2013 allowing a conclusion to be drawn about the number of minors provided with accommodation services in relation to the total number of third country minors located in Greece. In light of the above, information is needed about the concrete steps taken to ensure that all unaccompanied minors are immediately referred to special accommodation centres and assisted by specialised personnel. 
It appears that a mechanism will be established to ensure that guardians are appointed for all unaccompanied minors in line with the Rahimi judgment: this would be essential in order to address one of the main shortcomings identified in that judgment. As highlighted by the EU Commission and UNHCR, there are structural flaws in the functioning of the guardianship system that should be addressed as a matter of priority.  

Decision
The Deputies

Concerning Belgium

1. recalling that they have already closed their examination of the individual measures and of the general measures concerning the violations of Article 3 found against Belgium, endorsed the assessment presented in document CM/Inf/DH(2014)23 and noted with satisfaction the measures adopted by Belgium to avoid violations of Article 13 similar to the one established in the M.S.S. judgment;

2.
decided to close the examination of this case with respect to Belgium and to adopt the Final Resolution CM/ResDH(2014)272;

Concerning Greece

3.
took note of the information and data provided regarding the living conditions (accommodation and decent material conditions) of adult asylum seekers and called upon the authorities to increase the accommodation capacity of open centres so that all asylum seekers entitled to such services receive them, in line with the requirements of the European Convention and of EU law, as set out in the M.S.S. judgment; 

4.
called upon the authorities to intensify their efforts to implement their strategy ensuring sustainable and undisrupted operation of open reception facilities, and provision of services to all asylum seekers who are entitled to them and to inform the Committee on this as well as on the measures taken until the time when all open accommodation centres become operational;  

5.
taking note of the data regarding accommodation of unaccompanied minors, strongly invited, the authorities to pursue their efforts so that all unaccompanied minors are immediately referred to special accommodation centres and assisted by specialised personnel, and to provide updated information to the Committee on the concrete steps taken to this effect; 
6.
regretting that no information was provided as to the appointment of guardians for unaccompanied minors, called upon the authorities to put in place a mechanism securing the appointment of guardians for all unaccompanied minors and decided to resume consideration of this question at their 1229th meeting (June 2015) (DH) in light of information to be provided by the authorities by 15 March 2015.

7. 
decided further to resume consideration of all other issues regarding the living conditions of asylum seekers and unaccompanied minors at the latest at their 1242nd meeting (December 2015) (DH).

Resolution CM/ResDH(2014)272
Execution of the judgment of the European Court of Human Rights by Belgium

M.S.S. against Belgium and Greece

	Application No.
	Case
	Judgment of
	Final on

	30696/09
	M.S.S.
	21/01/2011
	Grand Chamber


(Adopted by the Committee of Ministers on 4 December 2014
at the 1214th meeting of the Ministers’ Deputies)

The Committee of Ministers, under the terms of Article 46, paragraph 2, of the Convention for the Protection of Human Rights and Fundamental Freedoms, which provides that the Committee supervises the execution of final judgments of the European Court of Human Rights (hereinafter “the Convention” and “the Court”),

Having regard to the final judgment transmitted by the Court to the Committee in this case and to the violations, established in respect of Belgium, of Article 3 and of Article 13 combined with Article 3, in the context of the applicant’s expulsion, an asylum seeker, to Greece;

Recalling the obligation of any respondent State, under Article 46, paragraph 1, of the Convention, to abide by all final judgments in cases to which it has been a party and that this obligation entails, over and above the payment of any sums awarded by the Court, the adoption by the authorities of the respondent State, where required: 

· of individual measures to put an end to violations established and erase their consequences so as to achieve as far as possible restitutio in integrum; and 

· of general measures preventing similar violations;

Having invited the government of Belgium to inform the Committee of the measures taken to comply with the above-mentioned obligation;

Having examined the action report provided by the government of Belgium indicating the measures adopted in order to give effect to the findings of the Court in respect of this State, including the information provided regarding the payment of the just satisfaction awarded by the Court (see document DH‑DD(2014)1256);

Having satisfied itself that all the measures required from Belgium by Article 46, paragraph 1, have been adopted,

DECLARES that it has exercised its functions under Article 46, paragraph 2, of the Convention in this case as far as Belgium is concerned, 
DECIDES to close the examination thereof in respect of Belgium.

BOSNIA AND HERZEGOVINA
	Application: 27996/06

Judgment final on 22/12/2009
	SEJDIĆ AND FINCI
	Enhanced procedure: Complex problem

	Reference texts:

Interim Resolutions CM/ResDH(2011)291, CM/ResDH(2012)233, CM/ResDH(2013)259
Statement by the PACE pre-electoral delegation (19/09/2014)

Statement from the Secretary General of the Council of Europe (13/10/2014)

Communication from the authorities (29/10/2014) DH-DD(2014)1316
Decision adopted at the 1193rd meeting (March 2014)



	Case description: Violation of the right to free elections and discrimination against the applicants (citizens of Bosnia and Herzegovina of Roma and Jewish origin) who were ineligible to stand for election to the House of Peoples of Bosnia and Herzegovina due to their lack of affiliation with a constituent people (Bosniacs, Croats or Serbs) (violation of Article 14 taken in conjunction with Article 3 of Protocol No. 1). General discrimination against the applicants due to their ineligibility to stand for election to the Presidency of Bosnia and Herzegovina due to their lack of affiliation with a constituent people (violation of Article 1 of Protocol No. 12).

	Status of execution: Necessity to amend the Constitution and the electoral legislation: The Committee of Ministers has always considered that a number of amendments to the Constitution of Bosnia and Herzegovina and its electoral legislation should be adopted for the execution of this judgment. However, in order for these amendments to be adopted, it was necessary for political leaders reach a consensus on their content. The European Union actively facilitated their efforts to reach a consensus as it set the execution of this judgment as a condition for the entry into force of the Stabilisation and Association Agreement with Bosnia and Herzegovina. 

It is recalled that the political leaders signed a declaration on 1 October 2013, in which they recognised the necessity to provide every citizen with the right to stand for elections to the Presidency and the House of Peoples of Bosnia and Herzegovina and agreed to reach a detailed agreement on key principles of the electoral system. Despite this commitment spelled out in writing, the authorities and political leaders have not been able so far to reach a consensus. 

The Committee of Ministers’ examination of this case: The Committee of Ministers has been examining this case very closely since the judgment of the Court became final and has adopted three interim resolutions calling on authorities and political leaders to ensure that the constitutional and legislative framework be brought in line with the Convention requirements. The Committee has also stressed, both in these interim resolutions and its numerous decisions, that the execution of this judgment constitutes a legal obligation of Bosnia and Herzegovina.

In its latest decision adopted at the March 2014 meeting (DH), the Committee called upon the authorities of Bosnia and Herzegovina to provide rapidly clear and detailed information on the content and the timing of the actions they intended to undertake, within the State institutions, in order to execute the judgment in time for the next State-wide elections. 

In their letter dated 29 October 2014 the authorities indicated that the State-wide elections had been held on 12 October 2014. The authorities stated that the Central Electoral Commission was due to confirm the results of the elections in the following days, that negotiations would then begin to form a government and that, given the complexity of that process, it was likely to take some months.


	Application
	Case
	Judgment of 
	Final on

	27996/06
	SEJDIĆ AND FINCI
	22/12/2009
	Grand Chamber


1214 meeting - Notes: 

The European Court’s judgment in the case of Zornić: On 15 July 2014, the European Court rendered a judgment in the case of Zornić (not final yet). In this judgment the Court indicated, under Article 46 of the Convention, that the finding of a violation in the Zornić case was the direct result of the failure of the authorites of Bosnia and Herzegovina to introduce measures to ensure compliance with the judgment in Sejdić and Finci. The Court furthermore indicated that the failure of Bosnia and Herzegovina to introduce constitutional and legislative proposals to put an end to the current incompatibility of the Constitution and the electoral law with the Convention is not only an aggravating factor as regards the State’s responsibility under the Convention for an existing or past state of affairs but also represented a threat to the future effectiveness of the Convention machinery (§40 of the judgment). 

Reaction to the state-wide elections: In its statement issued on 19 September 2014, the PACE pre-electoral delegation expressed its great concern that “the authorities of Bosnia and Herzegovina failed to amend the constitutional and legal framework to remove ethnicity and residency based discriminations with regard to the right to stand for elections to the Presidency and House of Peoples” and indicated that “as a result, the 12 October general elections once again [would] be held in violation of the Convention”. However, it also noted that “[a]ll interlocutors of political parties said this matter [would] be solved after the elections – a promise also made 4 years ago”. 

On 13 October 2014, a day after the elections, the Secretary General of the Council of Europe issued a statement indicating that this was the second election ignoring the Sejdić and Finci judgment. In this respect he stated that “yet again, a significant number of citizens of Bosnia and Herzegovina [had] been deprived of their right to stand for the highest office because they belong to the wrong ethnic group”. The Secretary General therefore indicated that “Bosnia and Herzegovina [would] receive our support, and it [needed] to change its constitution soon.”

In their letter of 29 October 2014, the authorities also reiterated the importance and priority they accorded to the execution of the Sejdić and Finci judgment, a position which had already been underlined in the early declarations of the political leaders following the elections. 

Decisions
The Deputies

1.
noted with profound concern and disappointment that the elections which took place in Bosnia and Herzegovina on 12 October 2014 were held under the same regulatory framework which the European Court found to be discriminatory; 

2.
encouraged therefore the authorities and political leaders of Bosnia and Herzegovina to give a fresh impetus to their endeavours and in particular to intensify their efforts to reach rapidly a consensus on the content of the constitutional and legislative amendments aimed at eliminating discrimination based on ethnic affiliation in elections for the Presidency and the House of Peoples of Bosnia and Herzegovina and to ensure that the necessary amendments are adopted as a matter of priority; 

3.
invited the authorities to take full advantage of the readiness of the Council of Europe to provide all necessary assistance and support both to them and to the political leaders of Bosnia and Herzegovina in their efforts to implement the present judgment; 

4.
decided to resume the consideration of this item at their 1229th meeting (June 2015) (DH) in light of the information to be provided by the authorities of Bosnia and Herzegovina. 

BULGARIA
	Application: 59491/00

Judgment final on 19/04/2006
	UNITED MACEDONIAN ORGANISATION ILINDEN AND OTHERS GROUP
	Proposal to transfer under the enhanced procedure

	Reference texts:

Updated action plan (29/09/2014) DH-DD(2014)1168E
Revised action plan (10/02/2014) DH-DD(2014)209
Revised action plan (10/01/2014) DH-DD(2014)55
Revised action plan (28/11/2013) DH-DD(2013)1291
Decision adopted at the 1193rd meeting (March 2014)



	Case description: These cases concern the unjustified refusals of the courts, in 1998-99 and 2002-04, to register an association aiming at achieving "the recognition of the Macedonian minority in Bulgaria", refusals based on the one hand on considerations of national security, protection of public order and the rights of others (alleged separatist ideas) and on the other hand on the constitutional prohibition for associations to pursue political goals (violations of Article 11).

As concerns the first type of considerations, the Court found that the applicants have not advocated the use violence or other undemocratic means to achieve their aims and that the expression of separatist ideas in speeches and program documents should therefore benefit from the protection of Article 11 of the Convention.

Concerning the second type of considerations, the Court found that the fact that the goals of the association are labelled as “political” – and therefore reserved, according to the Bulgarian courts, solely to political parties – was not a sufficient ground for refusing registration. Namely, it underlined the fact that the domestic law did not allow the associations to participate in elections and that therefore there was no “pressing social need” to require them to register as a political party.


	Status of execution: The authorities submitted a revised action plan on 29 September 2014 (see DH-DD(2014)1168), in addition to the action plans submitted since the end of 2013: DH-DD(2014)209, DH-DD(2014)55, DH-DD(2013)1291). 
Individual measures: 

- Registration proceedings of 2010-2013: A request for registration from an association named UMO Ilinden was introduced by part of the applicants on 27/10/2010. The association’s articles are broadly similar to those examined by the Court in the cases in question.

By a judgment of 03/02/2012, the Blagoevgrad Regional Court refused to register the association for the following reasons: 

1.
in spite of the instructions given to them, the applicants did not supplement their request for registration and did not indicate which of the versions of the articles of the association presented to the court had in fact been adopted;

2.
the goals of the association were formulated in a manner which could generate animosities and incite national hatred, although the activities and the means chosen by the association were nonviolent and that there was no obstacle for persons who consider themselves “Macedonians” to create an association. 

On 23 April 2012, the Sofia Court of Appeal confirmed the judgment and added that some of the aims of the association had a political character and were also directed against the unity of the nation, as they openly opposed part of the Bulgarian citizens against another part, in breach of Article 44 § 2 of the Constitution. 

By decisions of 30 April 2013 and 15 July 2013, the Supreme Court of Cassation declared inadmissible the cassation appeal of UMO Ilinden, on the ground that legislative changes had taken away its competence to control judgments concerning registration of associations. 




	- Registration proceedings under way: On 30 June 2014, the Regional Court of Blagoevgrad refused to register an association called UMO Ilinden, on the grounds that, according to it : 

1. the association had indicated that it requested registration as an organisation acting in the interest of its members, while some provisions of its articles indicated that it meant to carry out actions in the general interest;

2. some of the association’s goals could adversely affect national unity; 

3. some of the association’s goals could suggest to the public that it is a political organisation, all the more so as there was a resemblance between the name chosen by the association and the name of the political party UMO Ilinden-Pirin which had existed in the past. 

The applicants have appealed this judgment before the Sofia Court of Appeal. The appeal is currently pending. 

General measures : The main relevant information can be summarised as follows : 

- Dissemination and awareness-raising measures (2006 - 2008): the authorities disseminated the judgments. A manual concerning the right to freedom of association was distributed following the adoption by the European Court of the first judgment of this group. Moreover, several trainings for judges, prosecutors, lawyers and representatives of the local authorities took place in 2007 and 2008, organised by the National Institute of Justice, the Ministry of Justice and the Department for execution of the judgments of the Court. 

- Refusals to register associations similar to UMO Ilinden: by judgments which became final in December 2009 and July 2011, the domestic courts refused to register two associations aiming at the defence of the interests of persons who consider themselves “Macedonians” (“Macedonian cultural and educational association Nikola Vaptzarov” and “Union of the Macedonians from Bulgaria who had experienced repressions”). The articles of those two associations are almost identical and the grounds given by the Sofia Court of Appeal to refuse registration in the two proceedings are also similar. 

On the one hand, the Court of appeal noted that there was no Macedonian minority in Bulgaria and that suggesting the existence of such a minority is a threat to the unity of the nation and the territorial integrity of the country. On the other hand, it considered that the association wished to pursue aims reserved solely to the political parties. In those two proceedings, the associations did not introduce valid cassation appeals. 

In 2014, an association called the “Union of the Macedonians from Bulgaria who experienced repressions, victims of the communist terror” filed a request for registration. This request was rejected at first instance by the Blagoevgrad Court on 26 September 2014, on the ground that the association’s goals could adversely affect national unity. 

- Technical consultations relating to the new refusals of registration: meetings took place in Sofia in March and in October 2013, with the participation of representatives of the Sofia Court of Appeal, the Supreme Court of Cassation, the Ministry of Justice and the Department for Execution of the judgments, in order to discuss the questions raised by the recent refusals to allow registration concerning the execution of this group of cases.

- Additional measures taken or envisaged by the authorities : 

In view of the difficulties identified in the execution of the judgments under consideration, the authorities continued to take additional focused measures with regard to the relevant courts aimed at clarifying that : 

1. under Bulgarian law the registration of an association does not imply that the court seized approves the goals and the statements of the association or accepts their validity; 

2. that the result of the registration procedure, whether positive or negative, does not have an impact on the question of the existence or not of a particular minority, or the recognition thereof; 

3. that the expression of positions which are shocking for the majority of the population does not, in itself, justify a refusal of registration. 

The authorities also envisage taking measures in order to clarify in the courts’ practice, as well as if necessary in the legislation in force, the scope of the constitutional prohibition on associations from pursuing political goals, in the light of the requirements of the Convention. 

After the 1186th meeting DH (December 2013), the authorities disseminated to the Blagoevgrad Court and the Sofia Court of Appeal the decision adopted by the Committee of Ministers in these cases, translated into Bulgarian, together with a legal analysis related to the main findings of the European Court in the judgments under consideration and their action plan of 28 November 2013. The main questions raised by the judgments under consideration are also included in the first annual report on the execution of judgments of the European Court adopted by the Bulgarian Council of Ministers at the end of January 2014 and presented to the Parliament. 




	- Last examination by the Committee: During its 1193rd meeting (March 2014), the Committee noted the rapid reaction of the authorities concerning the identification and adoption of the additional measures required for the execution of these judgments. It noted, in particular, the focused awareness raising measures carried out in respect of the two courts competent for the registration of the relevant associations; the authorities’ intention to organise a seminar for the judges of these courts in March 2014; and the visibility given to the questions raised by the execution of these judgments following their presentation in the annual report on the execution of judgments, adopted by the Bulgarian Council of Ministers. Having noted, in addition, the authorities’ undertaking to submit to the Committee their assessment of the impact of the measures taken at the latest by the end of September 2014, the Deputies decided to continue the examination of these cases under the standard procedure and instructed the Secretariat to take stock of the progress in the execution process when the information announced by the authorities was submitted.

- Latest developments: in March 2014, the authorities organised a seminar for judges from the courts directly competent to examine requests for registration of associations similar to UMO Ilinden, with the participation of representatives of the Execution Department and the Registry of the European Court. The authorities consider that the assessment of the measures taken since December 2013 can be completed once the current registration proceedings of UMO Ilinden have ended (the proceedings will end with the decision of the Court of Appeal before which the proceedings are currently pending). The question of possible additional measures has been included on the agenda of the next meeting of the National Coordination Mechanism on Human Rights, created in 2013, which will take place in January 2015.
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	Judgment of 
	Final on

	59491/00
	UNITED MACEDONIAN ORGANISATION ILINDEN AND OTHERS
	19/01/2006
	19/04/2006

	34960/04
	UNITED MACEDONIAN ORGANISATION ILINDEN AND OTHERS No. 2
	18/10/2011
	08/03/2012
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Since the last examination of these cases by the Committee in March 2014, the court of first instance has, once again, refused to register the applicant association. This refusal, delivered on 30 June 2014, is based again, at least partially, on grounds already criticised by the European Court. Thus, the Blagoevgrad Regional Court considered that the manner in which certain goals of the association were presented in its articles indicated that these goals were directed against the unity of the nation. 

The two other grounds on which this decision is based also raise questions. The Blagoevgrad Court considered that the association requested registration as an organisation acting in the interest of its members, although the provisions of its articles indicated that it meant to carry out activities in the general interest. However, domestic law does not seem to impose on organisations, with general interest goals, to register as a general interest association and not as an association acting in the interest of its members. As regards the ground according to which certain goals of the association would suggest to the public that it is a political organisation (notably given the resemblance between its name and the name of a political party), it is important to note that several associations already registered in Bulgaria have names which are almost identical to the names chosen by political parties. 

This development is of concern all the more because, in September 2014, the same court also refused the registration of an association similar to UMO Ilinden, with the reasoning that its goals posed a threat to the unity of the nation. 

In view of the above, it is clear that the recent additional measures taken by the authorities have not been sufficient to ensure that the new request for registration, of the applicant association and of another similar organisation, were examined at first instance in full compliance with the requirements of Article 11. It is equally clear that additional measures are necessary. 

The authorities have expressed their commitment to analyse the impact of the measures adopted so far after the pending proceedings for the registration of UMO Ilinden. The question of possible additional measures for the execution of the judgments under consideration has already been included on the agenda of the next meeting of the National Coordination Mechanism on Human Rights in January 2015. That said, no additional concrete measure is envisaged for the time being. 

Moreover, it should be noted that the revised action plan of 29 September 2014 does not provide information on the legislative measures announced by the Bulgarian delegation during the March 2014 meeting. During that meeting, the delegation of Bulgaria announced that the authorities were working on legislative reforms aimed at clarifying the notion of “political goals” and that the main execution measures would focus on the scrutiny of the legislation and the practice of the domestic courts in the light of the requirements of the Convention, as well as on their alignment with these requirements. 

Decisions
The Deputies

1.
noted with interest the additional awareness-raising measures recently adopted by the Bulgarian authorities; observed, however, that these measures have not been sufficient to prevent new refusals by the Blagoevgrad Court, to register UMO Ilinden and a similar association, such refusals being based partly on grounds already criticised by the Court, and expressed regret in this regard; 

2.
as regards the requests for registration of UMO Ilinden and of any other similar association currently pending before the Sofia Court of Appeal, stressed the importance that they be examined in full compliance with the requirements of Article 11 of the Convention, as clarified in the judgments under consideration;
3.
welcomed the willingness expressed by the Bulgarian authorities to adopt additional measures for the implementation of these judgments; noted, in this respect, the information provided at the meeting according to which the Parliament will examine as a matter of priority legislative proposals with a view to clarifying the legal framework governing the registration of associations;

4.
decided to transfer this group of cases to the enhanced procedure, as an expression of their support to the ongoing efforts of the Bulgarian authorities to define and adopt without delay all the measures required for the implementation of these judgments;

5.
encouraged the authorities to continue their close co-operation with the Execution Department concerning the definition and/or the implementation of the necessary additional measures for the execution of these judgments, and invited them to keep the Committee informed in good time of any relevant developments concerning the implementation of all measures.

GREECE

	Applications: 54447/10, 71563/01, 40150/09, 53401/99
Judgments final on 03/07/2012, 19/08/2005, 30/01/2013, 10/07/2003
	MICHELIOUDAKIS

DIAMANTIDES No. 2 GROUP

GLYKANTZI

KONTI-ARVANITI GROUP
	Enhanced procedure: pilot judgment, complex structural problem

	Reference texts:

Final Resolution ResDH(2005)66 concerning cases relating to excessive length of criminal proceedings in Greece (case of Tarighi Wageh Dashti against Greece and 7 others)

Interim Resolution CM/ResDH(2007)74 on excessively lengthy proceedings in Greek administrative courts and the lack of an effective domestic remedy

Communications from Greece

Communication (Michelioudakis and Glykantzi) (16/10/2014) DH-DD(2014)1266
Communication (Michelioudakis and Glykantzi) (14/02/2014) DH-DD(2014)244
Communication (Michelioudakis and Glykantzi cases) (24/01/2014) DH-DD(2014)131
Action plan – supplementary information (Michelioudakis, Diamantides No. 2 group, Glykantzi and Konti-Arvaniti group) (23/10/2013) DH-DD(2013)1162
Action plan (Glykantzi case) (29/07/2013) DH-DD(2013)892
Action plan (Michelioudakis case) (01/02/2013) DH-DD(2013)96
Communications in the Michelioudakis case: (03/07/2013 and 04/07/2013) DH-DD(2013)789, 
(08/04/2013) DH-DD(2013)390; (17/12/2012) DH-DD(2012)1186
Letter from the Registry of the European Court (Michelioudakis case) (19/06/2013) DH-DD(2013)788
Decision adopted at the 1193rd meeting (March 2014)

	Case description: Cases concerning violations of right to a fair trial on account of excessive length of criminal (in the Diamantides No. 2 group) and of civil proceedings (in the Konti-Arvaniti group) and the absence of an effective remedy in this respect (violations of Articles 6§1 and 13). 

In the two pilot judgments (in the case of Michelioudakis for criminal proceedings and in the case of Glykantzi for civil cases), the Court highlighted that the structural nature of the problem identified in these cases was confirmed by the fact that over 250 cases against Greece, completely or partially relating to excessive length of court proceedings, were pending before it (among those 250 cases over 50 of them concerned proceedings before criminal courts, while over 70 of them concerned proceedings before civil courts). The Court therefore concluded that Greece must, within one year from the date on which the judgments became final (namely by 03/07/2013 regarding the Michelioudakis case and by 30/01/2014 regarding the Glykantzi case), put in place an effective domestic remedy, or a set of remedies, capable of affording adequate and sufficient redress in cases in which the reasonable time limit was exceeded and to do so in accordance with Convention principles as set out in the Court’s case-law. 

Pending the introduction of this remedy, the Court adjourned the proceedings in all similar applications pending before it, subject to the Court having the option, at any time, of declaring inadmissible a case of this type or striking it out of the list of cases following a friendly settlement between the parties or a settlement of the dispute by other means.

	Status of execution: Individual measures: At its 1193rd meeting (March 2014) (DH), the Committee invited the Greek authorities to pursue their efforts with a view to ensuring that the proceedings still pending before domestic courts in the Diamantides No. 2 group of cases are concluded. Information in this respect is still awaited. 

General measures:

1. Measures aimed at reducing the length of civil and criminal proceedings and improving the efficiency of courts 

At the 1172nd (June 2013) and 1186th (December 2013) (DH) meetings, the Committee noted with interest the measures taken with a view to shortening the length of criminal proceedings (introduction of a single-judge formation, inadmissibility of anonymous complaints, reclassification of certain misdemeanours as petty offences resulting in the decrease of the workload of criminal courts and simplification of criminal proceedings: for a detailed presentation of the measures, see the notes in the order of business of both meetings). 

At the 1179th meeting (September 2013) (DH), the Committee took note of the measures aiming at shortening civil proceedings (establishment of a single-judge Court of Appeals, introduction of computerised court management, evaluation of the judges-performance, joining of injunction proceedings to main proceedings in order to prevent delays, non-remittance of cases by the Court of Cassation to lower courts and the introduction of penalties for unmeritorious cases).

At the 1186th meeting, the Committee noted with interest the impact of certain measures adopted to shorten the length of criminal proceedings and encouraged the authorities to provide comprehensive information (with comparative statistical data) on the impact of measures taken in order to shorten both criminal and civil proceedings. The Committee reiterated this invitation in March 2014.

On 16 October 2014, the Greek authorities informed the Committee of Ministers that they were in the process of gathering the relevant information and that they would submit it to the Committee in due course. 

2. Introduction of a compensatory remedy regarding the excessive length of civil and criminal proceedings 

A law (No. 4239/2014) introducing a compensatory remedy was adopted by the Greek Parliament on 13 February 2014 and entered into force on 20 February 2014 following its publication in the Official Gazette (the main features of the introduced compensatory remedy for civil and criminal proceedings were presented in the notes of the Order of business for the 1179th meeting). At the March 2014 meeting, the Committee noted with satisfaction the adoption of this law. 

In their letter of 16 October 2014, the Greek authorities drew the Committee’s attention to the European Court’s judgment in the case of Xynos v. Greece (application No. 30226/09) which found that the above-mentioned compensatory remedy constituted a sufficient response to the State’s obligation to establish an effective remedy by which violations of the rights of the Convention can be challenged.




	Application
	Case
	Judgment of 
	Final on

	54447/10
	MICHELIOUDAKIS
	03/04/2012
	03/07/2012

	71563/01
	DIAMANTIDES No. 2 GROUP (list of cases)
	19/05/2005
	19/08/2005

	40150/09
	GLYKANTZI
	30/10/2012
	30/01/2013

	53401/99
	KONTI-ARVANITI GROUP (list of cases)
	10/04/2003
	10/07/2003
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Individual measures: 

From the information available in the Diamantides group of cases which is supervised by the Committee (as regards the Konti-Arvaniti group see Notes of the 1193rd DH meeting), it appears that proceedings are pending in only two individual cases, namely Stefanakos v. Greece and Getimis v. Greece. It would therefore be important to receive information from the Greek authorities about the state of play of the proceedings in those cases and, in particular, on the prospect of their conclusion. Indeed, such information would significantly contribute to the Committee’s reflection as to a possible closure of its supervision of the individual measures in the Diamantides group of cases.
General measures:

Introduction of a remedy: 
The European Court’s findings regarding the effectiveness of the new remedy: On 9 October 2014, the European Court in its judgment in the case Xynos v. Greece (application No. 30226/09) examined the effectiveness of the compensatory remedy introduced by L. 4239/2014. 

In the first place, the Court noted that the modalities of the application of the remedy are almost identical to the compensatory remedy which was introduced in 2012, in response to the pilot judgment Vassilios Athanasiou regarding the excessive length of administrative proceedings, and which was found to be effective by the European Court (decision of 1/10/2013 in the case of Techniki Olympiaki A.E., No. 40547/10). It is recalled that, consequently, the Committee decided to transfer the Vassilios Athanassiou case and the Manios group of cases to the standard supervision procedure (see also, H/EXEC(2014)1 on the assessment of this law).  

Secondly, the Court examined the remedy in the light of the criteria relating to procedural safeguards (fairness, speed, court costs) and to the calculation and payment of the compensation. The Court held that the pure compensatory character of the new remedy cannot be considered as a ‘prohibitive shortcoming’ that would render it ineffective. The Court concluded that the remedy constituted a sufficient response to the obligation for the respondent State to ensure that effective remedies were available in respect of allegations of a violation of the length of civil and criminal proceedings as well as the length of the proceedings before the Court of Audit. 
Other measures aimed at reducing the length of civil and criminal proceedings and improving the efficiency of courts: 

It is recalled that the Committee has noted (at its DH meetings – March and September 2013) these measures and the impact of certain measures to shorten criminal proceedings and invited the Greek authorities to provide further information on the concrete impact of the measures on the length of both civil and criminal proceedings. It appears from the submission of the Greek authorities of 16 October 2014 that they are in the process of gathering information concerning this outstanding question. Information in this respect is awaited. 

In the light of the above, it is proposed to continue under the standard procedure the supervision of the remaining outstanding question in the present groups of cases, namely the further information on the concrete impact of the measures aimed at reducing the length of civil and criminal proceedings. Information would also be useful on the functioning of the compensatory remedy in practice.
Decisions
The Deputies 

1.
as regards general measures, noted that the European Court concluded that the compensatory remedy introduced by Law No. 4239/2014, in response to the pilot judgments in the cases of Michelioudakis and Others and Glykantzi and Others, can be considered effective and accessible where a “reasonable time” was exceeded in proceedings before the criminal and civil courts or before the Court of Audit;

2.
recalled that they had, in prior meetings, noted with interest the measures aiming at shortening the length of civil and criminal proceedings and the impact of certain measures adopted to prevent excessive length of criminal proceedings; 

3.
invited the authorities to provide further comprehensive information (with comparative statistical data) on the functioning of the compensatory remedy in practice and on the concrete impact of the measures aimed at reducing the length of civil and criminal proceedings;  

4.
as regards individual measures, invited the Greek authorities to provide information on the progress of the pending proceedings, as well as on the prospect of their conclusion, in the Stefanakos v. Greece and Getimis v. Greece cases (the Diamantides No. 2 group); 

5.
in view of the positive developments in these cases, decided to continue the supervision of the execution of these groups of cases under the standard procedure.

GREECE

	Application: 38878/03

Judgment final on 06/10/2006
	BEKA-KOULOCHERI GROUP
	Enhanced procedure: complex problem

	Reference texts:

Communications from Greece

Buyan case (01/07/2013) DH-DD(2013)775
Action Plan (10/03/2011) DH-DD(2011)304
Communication from the applicants 

Thanopoulou case (29/05/2013) DH-DD(2013)730
Decision adopted at the 1100th meeting (December 2010) (page 162)



	Case description: Violation of Art. 6§1) of the Convention on account of non-compliance or delayed compliance with domestic court’ judgments. In the majority of the cases (12 cases) the authorities did not abide by judgments ordering the lifting of land expropriation and the subsequent modification of the district boundary plan. The remaining cases concern 1) delayed compliance (3 cases);2) failure to issue a new ministerial decision determining rates for hospitalisation in private clinics (2 cases); 3) failure to pay the awarded compensation or interest (2 cases); and 4) failure to promote civil servants or delayed compliance with judgments ordering the promotion of a civil servant (2 cases). 

Violation of Art. 13 on account of the lack of an effective remedy in this respect in the cases of Gikas, Kanellopoulos, Milionis and Others, Pechlivanidis and Others, Vogiatzis and Others, Valyrakis and Ventouris and Others. In the cases of Valyrakis and Ventouris, the Court found a violation of Art. 13 on account of a lack of effective means of challenging the re-expropriation of the land in question immediately after the lifting of the prior expropriation. The Court noted that the administration showed evidence of inertia, negligence or procrastination in proceeding to the settlement of the status of the property. Violation of the right to property was found in this respect in the cases Vlastos and Buyan and Others (violation of Art. 1 of Protocol No. 1).

The issue of the violation of Article 6 as regards the excessive length of proceedings (Millionis and Others) is being examined in the context of another group of cases (the Manios group, 70626/01).

	Status of execution: Individual measures: Information is awaited on the execution of the domestic judgments in the cases of Beka-Koulocheri, Rompoti and Rompotis, Gikas, Panagiotis and Georgios Kanellopoulos, Panteleon, Matthaiou, Pechlivanidis, Thanopoulou, Valyrakis, Ventouris and Others and Bousiou. 

As regards the Thanopoulou case: The non-execution of the domestic judgment (namely, the administration’s obligation to lift the expropriation imposed on the applicant’s property and to modify the district boundary plan) is pending since 04 April 2014, before the Board of Urban Matters and Disputes of the Prefecture of Attica, which is expected to issue an opinion on the amendment of the district urban plan. The final act of the administration will be forwarded to the Compliance Council within the Athens Administrative Court of Appeals which will decide whether the judgment has been properly executed.  

Information is also awaited on the pending proceedings before the Council of State in the cases of Clinique psychiatrique “Athina” and Union des cliniques privées de Grèce and Others.  

General measures: The issue of non-compliance with domestic court’s judgments was pending before the Committee before the Beka Koulocheri judgment. In its Final Resolution ResDH(2004)81 on the Hornsby v. Greece group of cases, the Committee noted that constitutional amendments had been introduced, so as to reinforce and extend the administration's obligation to comply with judicial decisions and that a number of new statutory and regulatory provisions had been adopted in order to implement the new constitutional requirements. Since then, Law No. 3068/2002 had been promulgated, introducing a mechanism aimed at ensuring the execution of domestic judicial decisions. In the above-noted Final Resolution ResDH(2004)81, the Committee of Ministers noted that the Law No. 3068/2002 introduced a remedy aimed at ensuring the execution of domestic judicial decisions. 

By this law, three member councils (Councils of Compliance) were established within the Council of State, the Court of Cassation and the Court of Audit to examine complaints about non-execution of judgments rendered by the respective jurisdictions: the Council of Compliance within the Council of State for the judgments rendered by the Council of State and the administrative courts; the Council of Compliance within the Court of Cassation for the judgments rendered by this court and by the civil and criminal courts; and the Council of Compliance within the Court of Audit for the judgments rendered by the latter.

The Councils of Compliance are authorised to take all necessary measures to ensure the execution of judgments. They request information, set time-limits (not exceeding three months) for the execution and they can appoint a judge who is authorized to formulate ex officio opinions and provide the necessary assistance with regard to compliance with the judgment. The Councils of Compliance are also authorised to impose financial penalties against a non-complying authority, not as a substitute for non-execution but as a means of forcing the authorities to comply with the judgment within the set time-limits. They are also authorised to request the instigation of disciplinary proceedings against any civil servant responsible for the non-execution of the judgment. The execution of all courts’ judgments is pursued through the above described mechanism. 

Following the entry into force of the above-mentioned Law No. 3068/2002, the European Court held in a series of cases that the procedure established by this law “could not lead with certainty to compliance with courts’ decisions in case the administration refuses to comply with the said decisions”.   

The Greek authorities, in their action plan submitted in 2011, contended that the mechanism established by Law No. 3068/2002 had been effective and they presented statistical data concerning the cases examined by the Councils of Compliance from 2004 to 2010:

- 
the Council of Compliance within the Council of the State examined 928 applications for non-execution of judgments rendered by the administrative courts. It rendered 402 decisions finding that the administration had not implemented the judgments at issue and 445 decisions rejecting applications either because the administration had already complied with the judgment or for admissibility reasons. The Council rendered 42 decisions holding, for a second time, that the administration had not complied with the judgment at issue; 

- 
the Council of Compliance within the Court of Audit heard 4,560 applications and rendered 3,831 decisions finding non-implementation. The General Directorate of Accounting, which is the competent authority to implement the judgments of the Court of Audit, reported to the Court of Audit that 3,348 of the above cases had been implemented subsequently; 

- 
177 applications were lodged with the Council of Compliance within the Court of Cassation (Areios Pagos). The Council rendered 31 decisions finding non-implementation. 

Subsequently new legislative amendments were adopted:  

- 
On 1 January 2011, Law No. 3900/2010 entered into force amending Law No. 3068/2002. By virtue of the amended statute, each administrative court became competent to examine the execution of its own judgments. By Law No. 4251/2014, a committee was established to propose further amendments of Law No. 3068/2002.

- 
By Law No.4067/2012 (article 32), a procedure for the execution of judgments ordering the lifting of land expropriation and the modification of the relevant district urban plan was established. 


	Application
	Case
	Judgment of 
	Final on

	38878/03
	BEKA-KOULOCHERI
	06/07/2006
	06/10/2006

	24779/08
	ANAGNOSTOU-DEDOULI 
	16/09/2010
	16/12/2010

	28644/08
	BUYAN AND OTHERS 
	03/07/2012
	03/10/2012

	32838/07
	CLINIQUE PSYCHIATRIQUE “ATHINA” VRILISSON SARL AND CLINIQUE LYRAKOU SA
	02/07/2009
	02/10/2009

	38752/04
	GEORGOULIS AND OTHERS 
	21/06/2007
	21/09/2007

	26914/07
	GIKAS 
	02/04/2009
	14/09/2009

	17229/08
	KALOGRANIS AND KALOGRANI 
	12/05/2010
	12/08/2010

	11325/06
	KANELLOPOULOS 
	21/02/2008
	21/05/2008

	17556/08
	MATTHAIOU AND OTHERS 
	18/02/2010
	18/05/2010

	41898/04
	MILIONIS AND OTHERS 
	24/04/2008
	29/09/2008

	32636/05
	MOSCHOPOULOS-VEÏNOGLOU AND OTHERS 
	18/10/2007
	18/01/2008

	6571/05
	PANTALEON 
	10/05/2007
	10/08/2007

	48380/07
	PECHLIVANIDIS AND OTHERS 
	18/02/2010
	18/05/2010

	14263/04
	ROMPOTI AND ROMPOTIS 
	25/01/2007
	09/07/2007

	65155/09
	THANOPOULOU 
	12/07/2011
	12/10/2011

	6036/07
	UNION DES CLINIQUES PRIVÉES DE GRÈCE AND OTHERS 
	15/10/2009
	01/03/2010

	27939/08
	VALYRAKIS
	11/10/2011
	11/01/2011

	33252/08
	VENTOURIS AND OTHERS
	31/01/2012
	30/04/2012

	36218/08
	VLASTOS AND OTHERS
	28/10/2010
	28/01/2011

	17588/08
	VOGIATZIS AND OTHERS 
	01/07/2010
	01/10/2010

	21455/10
	BOUSIOU
	24/10/2013
	24/01/2014


1214 meeting - Notes: 

As regards individual measures

Information is needed regarding the state of play of the domestic judgments that are still not enforced (see above “status of execution”). As regards the Thanopoulou case, information is needed as to the request of the applicant to lift the expropriation order imposed on her property, which is currently pending before the Board of Urban Matters and Disputes of the Prefecture of Attica. 

As regards general measures


a)
The “execution mechanism” set up by Law No. 3068/2002 

The mechanism described above setting Councils of Compliance in charge of the execution of all non-enforced domestic decisions (“the execution mechanism”) presents some initial positive results.

The statistical data provided shows that the number of non-executed judgments from 2004 to 2010 is relatively small. Furthermore, the number of pending similar cases before the European Court, has decreased: at present there are only six such cases. 

However, it has been indicated that a committee has been established to propose amendments to Law No. 3068/2002. Consequently, in order to allow the Committee of Ministers to proceed to a thorough assessment of the effectiveness of the general mechanism for the execution of judgments of domestic courts, an updated consolidated action plan is necessary providing information on the envisaged amendments to the mechanism and on all relevant developments, as well as updated data on the non-executed judgments compared to the total number of judgments delivered since 2011. 


b)
The specific measures required for the execution of judgments ordering the lifting of expropriation or burden on land 

12 out of the 21 cases of the Beka Koulocheri group concern non-execution of judgments ordering the lifting of expropriation and the modification of the district boundary plan. As the Court stressed, the core issue at stake is the reluctance of the planning authorities to modify urban plans in compliance with domestic courts judgments. 

Although those judgments are also executed through the general mechanism established by Law No.3068/2002, a subsequent provision, namely Article 32 of Law No. 4067/2012, sets up a specific procedure to execute these judgments. According to this statute, the owner of an expropriated parcel of land (or a parcel of land on which planning restrictions were imposed) who has succeeded in obtaining a decision annulling the imposed expropriation order or other restrictions, is entitled to request the lifting of the order or other restriction and the modification of the district plan. However, the owner should submit, as well as the title documents, a number of additional technical documents. 

The European Court, in its judgment in the case of Bousiou v. Greece judgment (§ 36), noted that a citizen who benefits from a judgment ordering the lift of expropriation of his/her land should only have to produce to the Administration the documents that prove his/her ownership or are in their possession. The Court held in Bousiou, that it is not a citizen’s duty to provide technical documents (an amendment proposal of the district boundary plan prepared by an engineer hired by the concerned citizen or technical reports which involve implementation of urban planning regulations). The production of such documents is instead the responsibility of the State, which is bound to implement the domestic court’s judgment.

The same conclusions have been drawn by the domestic courts (judgment No. 2027/2013 of the Administrative Court of Athens and judgment of the Administrative Court of Patras rendered in the Bousiou case (see Bousiou, §§ 14-16)).

Furthermore, an additional problem in this group of cases is that the planning authorities often, after lifting the expropriation or the burden imposed on the use of land, re-designate the same plots for public use by amending the town plans (Valyrakis case, §§ 44). In other words, shortly after lifting the expropriation orders by judgment, the land is re-expropriated. 

In light of the above, it appears that the execution of this group of 12 cases should be pursued in line with the Court’s findings in Bousiou. To this effect, it will be necessary to transfer the burden of the execution of the judgments from the individuals to the competent authorities, who should process the production of the relevant documents within deadlines set.
 The general measures should therefore encompass amendments to Article 32 of Law No. 4067/2012 and the Committee of Ministers should invite the authorities to consider the adoption of those amendments. 

Regarding the specific issue of re-expropriation of parcels of land, it appears that Art. 32 § 3 of Law No. 4067/2012, subjects this possibility to strict requirements. Information on the implementation of this provision is necessary.

Decisions
The Deputies 

1.
recalled that the execution of domestic judgments is supervised within the framework of Law No. 3068/2002 establishing a mechanism for such execution through Councils of Compliance within the courts that have delivered the initial judgments; 

2.
noted, with interest, the first set of positive statistics concerning the functioning of the above-mentioned execution mechanism and invited the authorities to provide updated statistics, as well as information on the amendments to that law currently envisaged by the authorities; 

3.
noted, further, that an additional procedure regarding the execution of judgments, ordering the lifting of expropriation and the modification of district boundary plans, was established by Law No. 4067/2012, and invited the authorities to amend that Law so that the procedure is in line with the Court’s judgment in Bousiou v. Greece as regards the documents a land owner is required to produce so as to ensure that the obligation to produce documents, other than title documents, is on the administration; 

4.
also invited the authorities to provide further information on the requirements for the implementation of Article 32§3 of Law No. 4067/2012;

5.
strongly invited the authorities to pursue the execution of all pending judgments in this group and to provide promptly updated information on all the above-noted matters.

HUNGARY

	Application: 19400/11

Judgment final on: 29/04/2013
	R.R. AND OTHERS
	Enhanced procedure: Urgent individual measures

	Reference texts:

Decision adopted at the 1208th meeting (September 2014)



	Case description: This case concerns the authorities’ failure to protect the right to life of four of the five applicants on account of the fact that they were excluded from the witness protection programme without the authorities satisfying themselves that the risk to the applicants’ lives had ceased to exist and without taking the necessary measures to protect them (violation of Article 2). The authorities’ actions thus may have potentially exposed them to life-threatening vengeance from criminal circles.

The first applicant was active in drug-trafficking and, after being apprehended in June 2007 by the police in Hungary, made a plea bargain agreement with the authorities. The first applicant and his common-law wife and their three minor children (second, third, fourth and fifth applicants) were enrolled in the witness protection programme in August 2007. In February 2009, the first applicant was convicted and sentenced to nine years imprisonment. On 12 April 2012, the entire family was excluded from the witness protection programme because the first applicant had breached its terms (by using unauthorised communication devices and carrying out illicit communications in prison). As a consequence, his families’ cover identities were withdrawn and their security protection was reduced to the provision of an emergency phone number and occasional visits by police officers.

Under Article 46, the Court indicated individual measures for the execution of this judgment: It held that “in order to redress the effects of the breach of the rights of the second, third, fourth and fifth applicants, the authorities should secure measures of adequate protection for these applicants, including proper cover identities if necessary, equivalent to those provided in section 16 of the Protection Act 2001 (…) until such time as the threat can be proven to have ceased” (see §40 of the judgment).


	Status of execution: Individual measures: Since their exclusion from the witness protection programme, “personal protection” is being provided for the second applicant and her children by the local police authorities, that is “regular patrolling” and “constant information exchange”. These measures are in effect up to this date.

In response to the Committee of Ministers’ decision of September 2014, in which the Committee “strongly urged the Hungarian authorities to provide to the Committee, as soon as possible and at the latest by 1 October 2014, the information requested in its decisions of June and September 2013”, the Hungarian authorities, by letter of 13 October 2014, formally submitted a strictly confidential summary report on their assessment of the risks faced by the applicants. According to the information received, the competent police authorities, in July 2014, completed their assessment of the risks faced by the applicants.

General measures: A translation of the judgment has been published on the Government’s website and disseminated to the relevant authorities.



	Application
	Case
	Judgment of 
	Final on

	19400/11
	R.R. AND OTHERS
	04/12/2012
	29/04/2013


1214 meeting - Notes: 

Urgent individual measures:

The current situation is presented in a confidential addendum to this draft Order of Business. In particular, the recent risk assessment, summarised in the addendum, reflects the comprehensive enquiries made and provides a credible and convincing conclusion as to the absence of any relevant risk. It is therefore considered that the situation of the second applicant and her children no longer calls for the taking of urgent individual measures by the authorities of the respondent State. The Committee might therefore decide to continue its examination of this case under the standard procedure.
General measures:

Information in the form of an action plan/report is still awaited on the general measures envisaged by the Hungarian authorities to prevent similar violations in the future. In particular, clarification is awaited on whether future agreements on enrolment in the witness protection programme will contain similar clauses on the exclusion of the whole family in case of its breach by the witness and/or on how it will be ascertained that a proper risk assessment is carried out before any termination of witness protection for family members.

Decisions
The Deputies

1.
noted that the assessment of the risks faced by the applicants, completed in July 2014 by the authorities, is comprehensive and convincing; 

2.
also noted with satisfaction that, on the basis of the findings in that risk assessment, the Hungarian authorities have therefore secured “measures of adequate protection” in the sense of the Court’s indications under Article 46, by providing for the second applicant and her children “personal protection” by the local police authorities, that is “regular patrolling” and “constant information exchange”;

3.
given that the situation of the second applicant and her children no longer calls for the taking of urgent individual measures by the authorities of the respondent State, decided to continue the examination of this case under the standard procedure;

4.
invited the Hungarian authorities to submit to the Committee, as soon as possible, a consolidated action plan/report setting out the individual and general measures, taken and/or still envisaged, to fully execute the present judgment.

IRELAND
	Application: 25579/05

Judgment final on 16/12/2010
	A. B. AND C.
	Enhanced procedure : complex problem

	Reference texts:

Communications from the authorities 

Consolidated Action report (29/10/2014) DH-DD(2014)1314
(17/10/2014) DH-DD(2014)1283; (28/08/2014) DH-DD(2014)1067
Action report (31/01/2014) DH-DD(2014)173 
Action plan (01/08/2013) DH-DD(2013)882 

Action plan (08/05/2013) DH-DD(2013)535
Consolidated action report (29/10/2014) DH-DD(2014)1314
Communications from NGOs 

From Amnesty International (07/11/2014) DH-DD(2014)1410
From Irish Family Planning Association (IFPA) (16/09/2014) DH-DD(2014)1152; 
(07/11/2013) DH-DD(2013)1364; (28/05/13) DH-DD(2013)638; 
From Irish Council for Civil Liberties) (05/06/2014) DH-DD(2014)810
Decision adopted at the 1172nd meeting (June 2013)



	Case description: The European Court considered that the third applicant, who had a rare form of cancer, could not establish - due to a lacuna in the legal framework - whether she met the criteria to access an abortion, which is lawful in Ireland when there is a real and serious risk to the life of the mother (violation of Article 8).

	Status of execution: Individual measures: The European Court awarded the third applicant just satisfaction in respect of non-pecuniary damage. Given the circumstances of the case and the just satisfaction awarded by the Court, no other individual measure appears necessary.

General measures: The Committee of Ministers examined the state of execution of this case during its 1172nd meeting (June 2013) (DH), when it noted that the relevant legislation and regulations were to be enacted by the end of July 2013. 

There were a number of pre-legislative review sessions held by the Parliamentary Joint Committee on Health and Children, for both experts and civil society. The parliamentary examinations of the legislation were extensive before the lower house, and were followed by a number of sessions in the Senate. After the Bill’s passage through Parliament, the President called a meeting of the Council of the State to consider the constitutionality of the Bill, before signing it into law. Accordingly, the Protection of Life During Pregnancy Act 2013 was enacted on 30 July 2013 and came into force on 1 January 2014. The regulations accompanying the Act also came into force on 1 January 2014. A guidance document to assist health professionals in applying the act was prepared by the Department of Health in collaboration with a multidisciplinary committee of experts in medicine, nursing, midwifery and law, and was published on 19 September 2014.

The Health Service Executive has held a number of workshops with crisis pregnancy services on the implementation of the legislation and is producing a patient information leaflet. The A, B and C judgment was officially presented to both houses of Parliament; published on the websites of the Department of Health and the Department of Foreign Affairs; published in the legal press and was the subject of extensive media coverage.
The stated purpose of the legislation is to restate the general prohibition on abortion in Ireland while regulating access to lawful termination of pregnancy in accordance with the X case and the judgment of the European Court in the A, B and C v Ireland case. Under the Act, medical practitioners will certify that there is a risk to a woman’s life and that she qualifies for a lawful abortion. Certification will be required by two doctors except in emergency situations, when certification from only one doctor will be needed. In situations where there is a risk to the woman’s life due to suicidal intent, certification will be needed from three doctors (one obstetrician and two psychiatrists). The regime includes a review mechanism to resolve any difference of opinion between a woman and her doctors. As stated in the explanatory notes to the General Scheme of the Bill, the review mechanism is intended to include all the procedural safeguards as set out in Tysiac v. Poland (§§ 116-117).




	Some minor changes were made between the Committee’s welcoming of the bill at its 1172nd meeting and the Bill’s enactment. In some instances, the changes followed submissions from civil society; others were aimed at improving and clarifying the legislation. The changes include removing the obligation for a pregnant woman’s General Practitioner to be consulted, such consultation is now only with the woman’s consent; expanding the concept of “appropriate institutions” to include any institutions with in-patient services, not just maternity hospitals; and clarifying some aspects of the drafting to use more affirmative wording.




	Application
	Case
	Judgment of 
	Final on

	25579/05
	A. B. AND C.  
	16/12/2010
	Grand Chamber


1214 meeting - Notes: 

Article 40.3.3 of the Irish Constitution, as interpreted by the Irish Supreme Court, provides that abortion is lawful if it is established that there is a real and substantial risk to the life of the mother, including a risk of self-harm. It is in this context that the European Court criticised the “absence of any implementing legislative or regulatory regime providing an accessible and effective procedure by which the third applicant could have established whether she qualified for a lawful abortion in Ireland in accordance with Article 40.3.3 of the Constitution” (§267 of the Court’s judgment). The Court also noted Irish professional medical guidelines do not “provide any relevant precision as to the criteria by which a doctor is to assess that risk” (§253).

At its last examination of this case at its 1172nd meeting, the Committee of Ministers welcomed the adoption of the General Scheme of the Protection of Life During Pregnancy Bill, which set out the legislative and regulatory framework. It noted with satisfaction the significant progress made and invited the authorities to continue to keep the Committee informed of all developments. It is positive that, since then, all the elements of the new legislative framework (legislation, regulations, and guidance document) have been formally enacted and put in place. 

Recent NGO submissions query the effectiveness in practice of the legislation and regulations in the absence of clinical guidance; this has since been addressed by the guidance document recently published. The Irish Family Planning Association and Amnesty International also raise concerns about the retention of criminal penalties in the legislation. In this respect, it should be recalled that the European Court’s judgment underlines the wide margin of appreciation which applies in this context, and in respect of the first two applicants, the Court concluded “that the impugned prohibition in Ireland struck a fair balance between the right of the first and second applicants to respect for their private lives and the rights invoked on behalf of the unborn
”. Moreover, at its last examination of the case, the Committee already took note of the fact that the new legal framework repeals the general prohibition on abortion set out in the 1861 Act and replaces it with new legislation which, whilst reaffirming the general prohibition on abortion and providing for a maximum sentence of imprisonment of 14 years in the event of a failure to respect this prohibition, states expressly that it is not an offence for a doctor to carry out a termination where a woman is entitled to a lawful abortion.

The source of the violation in this case was rather the absence of any “implementing legislative or regulatory regime providing an accessible and effective procedure by which the third applicant could have established whether she qualified for a lawful abortion in Ireland in accordance with Article 40.3.3 of the Constitution
”. In this respect, from the information submitted it appears that the authorities have deployed exhaustive efforts to ensure the adoption of this regime namely, the relevant legislation, regulations and the guidance document. With the adoption of that new framework, it would appear that the “uncertainty generated by the lack of legislative implementation of Article 40.3.3”
, has been remedied. In this respect, it should also be noted that the European Court identified that implementation would be a “sensitive and complex task
”. In light of this, it should be considered positive that from the outset, the authorities consulted and collaborated extensively with the relevant experts and civil society. Moreover, not only the legislative proposals, but also the initial report of the expert group, were scrutinised in parliamentary hearings open to the public by experts, civil society and representatives of religious groups. Amnesty International has raised concerns about the application in practice of the legislative framework, criticising the legislation and guidance document as impractical and failing to provide sufficient guidance for medical professionals. 

In this connection, it should be noted that the authorities have ensured that the legislative framework has been put in place in an open and collaborative manner, with comprehensive input from relevant experts at all stages. Moreover, the authorities have confirmed that the role of the Health Service Executive is to investigate and report on the operation of the Act and to report annually to Parliament on the review mechanism. As such, the legislative framework and its application in practice are to be kept under review, and consequences can be drawn from any concerns that may arise.
Decision
The Deputies decided to close the examination of this case and to adopt Final Resolution CM/ResDH(2014)273
Resolution CM/ResDH(2014)273 

Execution of the judgment of the European Court of Human Rights
A, B and C against Ireland

	Application No.
	Case
	Judgment of
	Final on

	25579/05
	A, B AND C
	16/12/2010
	16/12/2010


(Adopted by the Committee of Ministers on 4 December 2014
at the 1214th meeting of the Ministers’ Deputies)

The Committee of Ministers, under the terms of Article 46, paragraph 2, of the Convention for the Protection of Human Rights and Fundamental Freedoms, which provides that the Committee supervises the execution of final judgments of the European Court of Human Rights (hereinafter “the Convention” and “the Court”),

Having regard to the final judgment transmitted by the Court to the Committee in this case and to the violation established;

Recalling the respondent State’s obligation, under Article 46, paragraph 1, of the Convention, to abide by all final judgments in cases to which it has been a party and that this obligation entails, over and above the payment of any sums awarded by the Court, the adoption by the authorities of the respondent State, where required: 

· of individual measures to put an end to violations established and erase their consequences so as to achieve as far as possible restitutio in integrum; and 

· of general measures preventing similar violations;

Having invited the government of the respondent State to inform the Committee of the measures taken to comply with the above-mentioned obligation;

Recalling that the violation in this case was “the absence of any implementing legislative or regulatory regime providing an accessible and effective procedure by which the third applicant could have established whether she qualified for a lawful abortion in Ireland in accordance with Article 40.3.3 of the Constitution”, noting that such a procedure was put in place with the entry into force of the “Protection of Life during Pregnancy Act 2013” and of the related regulations and guidance document;

Having examined the action report provided by the Government indicating the measures adopted in order to give effect to the judgment including the information provided regarding the payment of the just satisfaction awarded by the Court (see document DH-DD(2014)1314);

Having satisfied itself that all the measures required by Article 46, paragraph 1, have been adopted,

DECLARES that it has exercised its functions under Article 46, paragraph 2, of the Convention in this case and 

DECIDES to close the examination thereof.

ITALY

	Application: 5376/11

Judgment final on 03/12/2013
	M.C. AND OTHERS
	Enhanced procedure: Pilot judgment

	Reference texts:

Communications from Italy 

(14/11/2014) DH-DD(2014)1397, (22/10/14) DH-DD(2014)1284; (22/09/2014) DH-DD(2014)1112, 
(28/03/2014) DH-DD(2014)436
Decision adopted at the 1208th meeting (September 2014)



	Case description: This case concerns a legislative intervention which cancelled retrospectively and in a discriminatory manner the benefit of an annual adjustment based on the inflation rate of the supplementary component (the “IIS”) of a compensation allowance paid to the applicants or to their deceased relatives for having suffered accidental viral contamination (violations of Article 6§1 and of Article 1 of Protocol No. 1 taken alone or in conjunction with Article 14).

The applicants or their deceased relatives have all been contaminated with the human immunodeficiency virus (“HIV”), hepatitis B virus or hepatitis C virus following blood transfusions or the administration of blood derivatives. Law No. 210 of 25 February 1992 granted this category of persons an annual compensation allowance for the permanent damage suffered, which was made up of a fixed sum and a supplementary component (idennità integrativa speciale, hereinafter the “IIS”). Between 2005 and 2010, the question of whether the IIS was submitted to an annual adjustment based on the inflation rate has been the subject of a wide judicial debate. In 2010, the Government intervened in this debate by adopting emergency Legislative Decree No. 78/2010. This decree established that the IIS was not submitted to annual adjustment and that the enforceable decisions which ordered its adjustment ceased to have effect as of the date it entered into force.

By decision No. 293/2011, the Constitutional Court declared Legislative Decree No. 78/2010 unconstitutional, on the grounds that it had introduced an unjustified difference in treatment between the persons who had suffered accidental contaminations and other persons, affected by the “thalidomide syndrome”, who were benefiting from adjustment of the IIS under a law enacted in 2007. Despite the general scope and the retrospective effect of this decision, at the date of the European Court’s judgment, the applicants had still failed to have the IIS adjusted by the relevant authorities. 

The European Court found that the adoption of Legislative Decree No. 78/2010 and the manner in which the authorities applied it had breached:

· the right to a fair trial in respect of some of the applicants (or their deceased relatives), since the Legislative Decree had determined in a final manner and in favour of the State the outcome of pending proceedings aimed at obtaining the adjustment of the IIS, in the absence of “compelling grounds of general interest”; 

· the right to the peaceful enjoyment of their possessions in respect of all the applicants (or their deceased relatives), since it denied them the adjustment of the IIS, which placed upon the applicants “an abnormal and excessive burden”, considering the proportion of the IIS in the total amount of the compensation allowance (90%) and the fact that their medical prognosis is (was) strictly related to the benefit of this compensation allowance; 

· the prohibition of discrimination, due to the unjustified difference in treatment between persons who had suffered accidental contaminations and those affected by the “thalidomide syndrome” and to disparities in the application of the decree within the first category. 

Under Article 46 of the Convention, the European Court found that these violations are the result of a systemic problem stemming from a practice which is incompatible with the Convention and which affects or might affect many persons in the future. Underlining the urgent need to offer to these persons appropriate redress at domestic level, the European Court invited the Respondent State to set, before 3 June 2014 and in co-operation with the Committee of Ministers, a binding time-limit in which it undertakes to guarantee, by appropriate legal and administrative measures, the effective and rapid realisation of the adjustment of the IIS. 
The European Court also decided to adjourn until 3 December 2014 the examination of non-communicated applications having the same subject-matter, pending the adoption by the authorities of the necessary measures within the time-limit set to this end.


	Status of execution: Individual measures: The European Court reserved the issue of the application of Article 41.

General measures: In order to comply with the judgment, the authorities must pay to the beneficiaries (or to their heirs) arrears corresponding to the adjustment of the IIS from the date on which the compensation allowance provided by Law No. 210/1992 was granted to them, and irrespective of whether or not they brought proceedings to obtain the adjustment (§120 of the judgment). 

As the compensation allowance has a periodic character, the authorities must guarantee, for the future, the annual adjustment of the IIS for all beneficiaries. As anticipated in the judgment, this calls for the adoption of a text consecrating this entitlement at legislative or regulatory level, having regard in particular to the fact that divergent interpretations over this question still arise between the competent authorities, even after the Constitutional Court’s decision No. 293/2011 (see in this respect §§40 and 68 of the judgment). 

The Italian authorities submitted preliminary information on 28 March 2014, followed by further details on 22 September and 22 October 2014, which can be summarised as follows:

-
The payment of the compensation allowance provided by Law No. 210/1992, of which the IIS is the supplementary component, falls under the competence of the central authorities for some beneficiaries and under that of the regions for others, which means that implementation measures are required at both these levels.

-
At the central level, as of 1st January 2012, the IIS is subjected to an annual adjustment based on the inflation rate. The authorities have, moreover, earmarked 160 million euros for the payment of the arrears due to the beneficiaries (or to their heirs). In this respect, it should be noted that under the domestic law, the debts in question are subject to a 10-year statute of limitations. Nevertheless, in order to fully comply with the European Court’s judgment, the authorities have made available, not only 110 million euros to cover the arrears corresponding to the period for which the statute of limitations has not yet expired under the domestic law, but also an additional 50 million euros for the arrears corresponding to the period for which the statute of limitations has expired. The authorities began making such payments in November 2013 and will complete them during 2014. 

-
The regions currently subject the IIS to an annual adjustment, with the exception of two (the regions of Abruzzo and Calabria). The authorities have estimated that the arrears due at regional level in respect of the adjustment of the IIS amount to 735 million euros. The Ministry of Economy and Finance proposed making this amount available to the regions in three annual instalments between 2015 - 2017. The draft budget law for 2015, which is currently under discussion, foresees specific allocations to the regions for this purpose. This law must be approved by the Parliament by the end of 2014. Subject to the transposition of this proposal into the final version of the budget law, the arrears due at regional level will be cleared by the end of 2017.

The Committee of Ministers examined the status of the execution of the general measures in this case at its 1199th meeting (13 May 2014) and at its 1208th meeting (September 2014) (DH).

As regards the measures required for the beneficiaries that are under the competence of the central authorities, the Committee welcomed that an important part of these measures had been adopted and invited the authorities to adopt the remaining measures in accordance with the timetable set, that is before 31 December 2014 (see the decisions adopted at the 1199th meeting). 

As regards the other general measures required for the execution of the judgment, the Committee underlined, at its 1208th meeting, the need to settle the problem related to the adjustment of the IIS in a lasting and comprehensive manner and invited the Italian authorities to provide it, in due time for the 1214th meeting (December 2014) (DH), with a proposal for a time-frame:

· for the adoption of an adequate legal framework to guarantee that the financing required for the annual adjustment of the IIS is automatically earmarked in the subsequent budget laws; and 
· for the adoption and the implementation of an action plan for liquidating the arrears corresponding to the adjustment of the IIS at regional level.
In a communication of 14 November 2014, the Italian authorities indicated that at present, the annual adjustment of the IIS is mandatory under the terms of the Constitutional Court’s decision No. 293/2011 and, that, on this basis, the relevant department of the Ministry of Economy and Finance annually prepares a table of payments listing the beneficiaries indicated by the Ministry of Health and the aggregate amount of the compensation allowance adjusted in full. Thus, the authorities do not envisage adopting specific measures to guarantee that the financing required for the annual adjustment of the IIS is automatically earmarked in the subsequent budget laws.

Other information: on 15 October 2014, the representatives of 40 persons who receive the compensation allowance provided by Law No. 210/1992 but were not applicants in the case under examination informed the Secretariat that 14 of their clients have not benefitted from the current annual adjustment of the IIS and that none of their clients have thus far received the amounts corresponding to the arrears due in respect of this adjustment. This communication does not specify whether the payment of the compensation allowance falls under the competence of the central authorities or under that of the regional authorities for these persons. It was transmitted to the Italian authorities, who have not yet responded.
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	5376/11
	M.C. AND OTHERS
	03/09/2013
	03/12/2013


1214 meeting - Notes
It was expected that the authorities would provide, in due time for the 1214th meeting, the information requested by the Committee at its last examination of this case (see “Status of execution” above). 
However, it emerges from the communication presented by the Italian authorities on 14 November that they do not envisage adopting a legal framework aimed at guaranteeing that the financing required for the annual adjustment of the IIS is automatically earmarked in the subsequent budget laws, because this adjustment would be mandatory under the terms of decision No. 293/2011 of the Constitutional Court (see above, “Case description”). In the authorities’ view, for the execution of the judgment, the only outstanding question is the liquidation of the arrears due at regional level, which they intend to settle through the budget law for 2015, due to be adopted by 31 December 2014.

While the liquidation of these arrears is, without doubt, a necessary measure, it is however not sufficient to settle in a lasting and comprehensive manner the problem at the origin of the judgment. Indeed, notwithstanding the general and mandatory effect of decision No. 293/2011 of the Constitutional Court, problems still arise in practice in respect of the current adjustment of the IIS:

-
the European Court found that before the legislative intervention of 2010, which cancelled retrospectively the benefit of the annual adjustment of the IIS, this issue was the subject of a complex judicial debate; afterwards, notwithstanding the above-mentioned decision of the Constitutional Court, which invalidated the impugned legislative intervention, the relevant authorities still failed to ensure the adjustment to the applicants;

-
the Italian authorities have themselves indicated that, currently, two regions (Abruzzo and Calabria) still fail to submit the IIS to an annual adjustment; 

-
situations of impasse in the current adjustment of the IIS have also been reported by third parties in a communication dated of 15 October 2014.

These elements indicate that the current legal framework cannot guarantee an automatic annual adjustment of the IIS, which carries the risk of new violations of the Convention similar to those found in the judgment under examination. To settle the problem at the origin of the judgment in a comprehensive and lasting manner, general measures appear necessary to give a statutory basis to the entitlement to the adjustment of the IIS and to guarantee that the financing required in this respect, be it at central or at regional level, is automatically earmarked in the subsequent budget laws.
Decisions
The Deputies

1.
noted that, in response to the judgment, the Italian authorities must pay to the beneficiaries of the compensation allowance provided by Law No. 210/1992 (or to their heirs) arrears corresponding to the adjustment of the supplementary component of this compensation allowance (idennità integrativa speciale (IIS)) from the date it was granted to them, and guarantee that the IIS is henceforth submitted to an annual adjustment;
2.
recalled that, following budget allocations provided to this end, the arrears due in respect of the adjustment of the IIS to the beneficiaries under the competence of the central authorities should be resolved by 31 December 2014 at the latest; invited the Italian authorities to confirm to the Committee of Ministers, as soon as this time-limit expires, that these payments have been finalised according to the indicated time-frame;
3.
noted that the draft budget law for 2015, under examination by the Parliament, aims to earmark the necessary funds to resolve the arrears due to the beneficiaries under the competence of the regions in three annual instalments between 2015 and 2017; invited the Italian authorities to provide the Committee, as soon as this law is adopted, with details of the provisions and the final time-frame it sets in this respect;
4.
noted, as regards the current adjustment of the IIS, the information according to which the central and regional authorities now submit the IIS to the annual adjustment, with the exception of two regions;
5.
having regard to the disparities in the implementation of the entitlement to the adjustment of the IIS, underlined that, in order to settle the problem at the origin of the judgment in a lasting and comprehensive manner, it is still necessary to put in place an adequate legal framework to guarantee that the financing required for the annual adjustment of the IIS is automatically earmarked in the subsequent budget laws; therefore called upon the Italian authorities to provide the Committee, by 1 April 2015 at the latest, with information on the concrete measures envisaged in this connection, together with a proposal for a time-frame for their adoption; 
6.
decided to resume consideration of the case, having regard to the above-noted time frame, at the latest at their 1242nd meeting (DH) (December 2015), with a view to examining the status of the adoption and implementation of the general measures that are still required for the full execution of the judgment. 

ITALY
	Applications: 43517/09, 22635/03 

Judgments final on 27/05/2013, 06/11/2009
	TORREGGIANI AND OTHERS SULEJMANOVIC
	Enhanced procedure: Complex problem, pilot judgment

	Reference texts:

Communications from Italy
Updated action plan (15/09/2014) DH-DD(2014)1143; 

(03/04/2014) DH-DD(2014)471, (03/10/2013) DH-DD(2013)1119 (22/05/2014) DH-DD(2014)703
Action plan (Torreggiani (29/11/2013) DH-DD(2013)1368
Updated action plan (Sulejmanovic) (29/06/2012) DH-DD(2012)670
Action plan (Sulejmanovic) (23/11/2011) DH-DD(2011)1113
Communication from a NGO 

From Nonviolent Radical Party Transnational and Transparty (10/04/2014) DH-DD(2014)585
From Radicali Italiani (RI) (24/10/2014) DH-DD(2014)1325; (22/09/2014) DH-DD(2014)1131 

(23/05/2014) DH-DD(2014)740 

Decision adopted at the 1201st meeting (June 2014)



	Case description: These cases concern the inhuman and degrading treatment suffered by the applicants due to the conditions of their detention resulting mainly from a structural problem of overcrowding in Italian prison facilities (violations of Article 3). In view of the scale of the problem, the European Court delivered a pilot judgment in Torreggiani and others v. Italy (final on 27/05/2013), in which it requested Italy to put in place, by 27 May 2014, a remedy or combination of remedies providing redress in respect of violations of the Convention resulting from overcrowding in prison.

	Status of execution: Individual measures: the applicants were released or transferred to cells which are not overcrowded. All the applicants were awarded just satisfaction.

General measures: The Sulejmanovic judgment was final in 2009 and a first set of measures was presented in an action plan of 29 June 2012. These measures included changes to the law and a programme to build new prisons. Following the delivery of the Torreggiani pilot judgment, the authorities submitted a further Action Plan on 29 November 2013 and information on its implementation in April 2014 (see DH-DD(2014)471). The Committee of Ministers then examined the execution of these cases during its 1201st meeting (June 2014) (DH). Further information was provided on 15 September 2014 (see DH-DD(2014)1143). 

1) Establishment of remedies:

Law-Decree No. 146/2013 of December 2013 establishes a new preventive remedy allowing an inmate to complain about any violation of their rights to a supervisory judge. This remedy, according to the authorities, is able to provide redress for detention in conditions contrary to Article 3; for example the judge has the power to order the transfer of an applicant out of an overcrowded cell. Legal means are now also available to enforce such an order if it is not executed by the penitentiary authorities. The first applications for this remedy have been filed and the authorities are monitoring its effectiveness. 

Law-Decree 92/2014 which came into force on 28 June 2014 establishes a new compensatory remedy. Accordingly, an inmate may apply to a supervisory judge for a reduction of the sentence which remains to be served: 1 day of reduction, for each 10 days spent in detention conditions which were not compliant with Article 3 of the Convention. Persons already released can apply to the civil courts for pecuniary compensation in the amount of 8 euros per day for time spent in detention conditions which were not compliant with Article 3 of the Convention. The pecuniary compensation remedy applies also to persons who spent less than 15 days in such conditions or if a sentence remaining to be served is shorter than a period which could be deducted. 

A communication from an NGO (Radicali Italiani) submitted on 24 October 2014 criticises the fact that some supervisory judges adopt a restrictive approach declaring themselves competent to hear only those claims where the infraction is “current and serious” at the time of the submission of the complaint and subsequent decision. It also indicates that it is complicated for a detainee to apply to a civil court for compensation and that it is not clear what criteria are used by the domestic courts when deciding whether detention conditions were in violation of Article 3.



	2) Substantive measures

These are divided between 3 “lines of action”: 

1) legislative measures aimed at increasing use of alternatives to imprisonment by removing mandatory imprisonment for a number of minor offences; limiting use of detention on remand for minor offences; and increasing possibilities for prisoners to benefit from early release under supervision in certain cases; 2) organisational measures, mainly focused on improving living conditions by increasing freedom of movement of prisoners outside their cells; 3) renovation of prisons; 

Measures are underway and have been taken in respect of all the above “lines of action”. Notably, under line 1) the introduction of Law-Decree No. 146/2013 increased the number of days of imprisonment per semester for a prisoner to become entitled to early release; increased use of electronic tagging as an alternative to imprisonment, as well as house arrest; and introduced more lenient penalties for minor drug-related offences. Under line 2), a majority of detainees are now permitted to spend at least 8 hours per day outside their cells and have easier access to work
; and buildings have been renovated under line 3)
. 

3) Impact of the measures taken 

At the time of the European Court’s judgment in April 2012 the occupation rate of Italian prisons was 148%. According to information provided by the authorities in April 2014, the occupation rate in March 2014 had fallen to 124%. Statistics provided on 9 September 2014 indicate that the number of persons deprived of liberty continues to decrease: from 58,092 on 30/06/2014 to 54,252 on 31 August 2014. By 31 September 2014, the occupation rate had again decreased to 110%
. The authorities have also confirmed that since 19 May 2014 no prisoner enjoys a vital space of less than 3m². 

Other statistics submitted show an increased use of measures alternative to detention, a decrease of the overall prison population and a slow but steady decrease in the number of people detained on remand. 

Another communication of 23 May 2014 by the same NGO (Radicali Italiani) questions the statistical data provided by the Italian authorities, in particular underlining that 10% of capacity in prisons is temporarily unavailable, due to ongoing improvements. However, it appears that this element was already taken into account by the authorities when presenting information on prison capacity
. In a further communication of 22 September 2014 that NGO notes that the Ministry of Justice now indicates on its website the number of places in prisons that are not available, but it maintains its concerns as to the accuracy of the ministry’s data.

4) Monitoring

In relation to ongoing monitoring of the situation, the Law-Decree establishes the office of National “Garante”, a type of Ombudsman for persons deprived of their liberty. Also, over the last year, the Department of Prison Administration has developed a computerised system for monitoring prison space and population, which guides reallocation of prisoners detained in overpopulated facilities (taking into account other factors such as proximity to family).

5) Recent decisions from the European Court

On 16 September 2014, the European Court delivered two inadmissibility decisions
 in which it indicated that, without prejudice to the functioning of the remedies in practice, the preventive remedy appeared a priori to be accessible and offer reasonable prospects of success. Concerning the compensatory remedy, the European Court found that there was nothing before it, preventing the conclusion that in principle, it constituted an appropriate remedy
. It also welcomed the significant efforts made by the Italian authorities to address the structural problem of overcrowding, it concluded that whilst the problem of prison overcrowding persists, it is now of less dramatic proportions and it urged the authorities to consolidate the positive trends in this respect.
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	43517/09+
	TORREGGIANI AND OTHERS
	08/01/2013
	27/05/2013

	22635/03
	SULEJMANOVIC 
	16/07/2009
	06/11/2009


1214 meeting - Notes: 

The steps taken by the authorities to rapidly put in place the relevant remedies following the pilot judgment should be welcomed. Moreover, the Committee of Ministers’ positive assessment of the remedies at its last examination of the cases has now been confirmed by the European Court. Since the European Court’s decision, concerns have been raised about the functioning of the compensatory remedy. In this respect, the Court indicates that “where the state has taken the significant step of introducing a compensatory remedy … it should be left a wide margin of appreciation in order to organise this domestic remedy in a way that is coherent with its own judicial system and traditions.
” Nonetheless, such concerns further underline the importance previously highlighted by the Committee of closely monitoring the functioning of the remedy in practice, in order that any problems are swiftly remedied.

As indicated by the Court “the grant of monetary compensation can in no case dispense the state with achieving the necessary structural reforms to resolve the root problem of prison overcrowding, and the other difficulties generated by it
”. In this connection, the Committee has already noted the significant results achieved following the substantive measures adopted, and the most recent statistics continue to show the positive trend previously observed. 

In light of the above, the authorities should provide statistics showing a consolidation of the positive trend achieved so far, along with information on all other measures aimed at improving conditions of detention and the functioning of the remedies in practice. Considering the positive developments with the introduction of the remedies, and the impact of the substantive measures adopted, the cases could be transferred to the standard procedure awaiting the outstanding information.

Decisions
The Deputies

1.
welcomed the steps taken by the authorities to rapidly put in place the remedies required, following the pilot judgment, and underlined the importance of monitoring their implementation; 

2.
noted with interest the latest statistics provided by the authorities, which continue to show the positive trend previously observed, and the conclusion of the European Court that, whilst the problem of prison overcrowding persists, it is now of less dramatic proportions; 

3.
recalled in this respect their invitation to the authorities to provide a consolidated action plan/report, and underlined that this consolidated document should include information on the functioning of the remedies in practice; statistics showing a consolidation of the positive trends achieved so far; along with information on all other measures aimed at improving conditions of detention;

4.
invited the authorities to submit this consolidated action plan/report by 1 December 2015, and in light of the progress made in executing these judgments, transferred these cases to the standard procedure.

MALTA
	Application: 42337/12

Judgment final on 09/12/2013
	SUSO MUSA GROUP
	Enhanced procedure: Structural problem

	Reference texts:

Updated action plan (23/09/2014) DH-DD(2014)1144
Action plan (20/06/2014) DH-DD(2014)832
Action report (Louled Massoud) (24/11/2011) DH-DD(2011)963 


	Case description: These cases (Suso Musa no. 42337/12, Aden Ahmed, no. 55352/12, and Louled Massoud, no. 24340/08) concern the detention of asylum seekers during different periods between 2007 and 2013. In all three cases, the European Court of Human Rights found that the applicants did not have at their disposal an effective and speedy remedy under domestic law to challenge the lawfulness of their detention (violation of Article 5 § 4). The Court also found a number of violations of Article 5 § 1 of the Convention for different reasons linked to the failure of the national system as a whole to protect the applicants from arbitrary detention. 

In Aden Ahmed, the Court also found that the cumulative effect of the inadequate detention conditions, the applicant's vulnerable position because of her immigration status and fragile health as well as the length of detention amounted to degrading treatment (violation of Article 3). 

In Suso Musa, the Court indicated, under Article 46 of the Convention, that Malta must, through appropriate legal and/or other measures, secure in its domestic legal order a mechanism which allows individuals challenging the lawfulness of their immigration detention to obtain a determination of their claim within Convention-compatible time-limits. It further indicated that Malta should envisage taking the necessary general measures to ensure an improvement in the conditions of detention and to limit detention periods so that they remain connected to the ground of detention applicable in an immigration context.


	Status of execution: An action plan was submitted on 20 June 2014. An updated action plan was submitted on 23 September 2014.

Individual measures: The just satisfaction awarded by the European Court has been paid. The applicants have all been released from detention. No other individual measures appear necessary.

General measures: The authorities indicate in their action plans that they are in the process of amending the Immigration Act and the Reception of Asylum Seekers (Minimum Standards) Regulations so that:

· the Immigration Appeals Board can grant release from custody where detention is not, or is no longer, required and in cases where there is no reasonable prospect of deportation within a reasonable time;

· detention can only be effected after a detention order, setting out the reasons for detention and information on procedures to challenge the same, has been issued in writing in a language that the applicant is “reasonably supposed to understand”;

· the Immigration Appeals Board must review applications for release within seven working days (extendable by an additional seven days for justified reasons) with reviews thereafter every two months;

· free legal aid will be granted to asylum seekers challenging detention from July 2015;

· asylum applicants will be released from detention after nine months;

· detention facilities will be improved so that detainees have access to open space, communication with NGOs, separate accommodation for families and different sexes and the designation of spaces for recreational or social activities.

The authorities anticipate that the above amendments will be adopted by the end of 2014. 

In respect of detention conditions, the authorities also indicate that:

· they allocate a substantial amount of public funds each year to manage, maintain and staff the detention centres;

· female sections of detention centres are staffed by female staff;

· blankets and quilts are available in all detention centres in winter months; heaters have already been provided to Lyster detention centre and are being supplied to Safi Barracks;




	· a varied diet is provided to detainees and frequent checks are undertaken in order to ensure food quality;

· sanitary facilities in Safi barracks have improved after refurbishment;

· detainees are able to lodge complaints about conditions of detention with the Board of Visitors for Detained Persons.
The European Court judgments have been disseminated within the Ministry responsible for immigration and to the Chamber of Advocates. The judgments were also widely reported in the media.
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1214 meeting - Notes: 

General measures in relation to the violation of Article 5(4) of the Convention:
The action plans provide useful information in relation to the general measures proposed to respond to the European Court’s indication under Article 46 of the Convention that Malta secure in its domestic legal order a mechanism which allows individuals challenging their immigration detention to obtain a determination of their claim within Convention-compatible time-limits. In particular, legislative amendments are under way to provide that the Immigration Appeals Board (IAB) will be obliged to review applications for release under Article 25A of the Immigration Act within seven working days (extendable by an additional seven days for justified reasons), with periodic reviews thereafter every two months. In addition, legal aid will be granted to asylum seekers challenging their detention from July 2015.

However, having regard to the European Court’s concerns about the scope of the IAB’s review of detention under Article 25A of the Immigration Act, questions remain in respect of whether or not the IAB can be considered an appropriate mechanism which provides an effective and speedy remedy for individuals challenging their immigration detention. In particular, it remains unclear: 

· whether the IAB is now competent to conduct a formal assessment of the ‘Convention’ lawfulness or whether its assessment is restricted to an examination of compliance with domestic law
;
· whether, in practice, an individual will be able to obtain release even in the initial stages of their detention and whilst awaiting a decision on their asylum claim
;

· under what terms legal aid will be provided to asylum seekers to challenge their detention from July 2015 and whether that legal aid will be effective and available
; and whether or not any provisional arrangements will be made to provide legal aid to asylum seekers in the meantime. 

Finally, the proposed amendment to Article 25A(11)(a) of the Immigration Act appears to re-state the existing provision, again providing that release from custody cannot be granted by the IAB if the identity of the individual cannot be verified due to the fact that the individual has destroyed his travel or identification documents, or where the individual has used fraudulent documents in order to mislead the authorities. This appears problematic. In the judgments, the Court criticised the limited scope of the remedy under Article 25A of the Immigration Act precisely because it offered no prospects of success for a detainee whose identity had yet to be verified in these circumstances
. 

General Measures in relation to the violation of Article 5(1) of the Convention:

The European Court, when examining whether or not the applicants’ detention pending the outcome of their asylum claims was arbitrary, noted a series of “odd practices” by the domestic authorities such as by-passing voluntary departure procedures and the “across-the-board” decisions to detain, leading to reservations as to the good faith of the authorities
. It is not clear from the action plans what steps were taken, or are envisaged to end these practices. 
Nor is it clear whether decisions to detain asylum seekers are now taken after an individual assessment in each case. Further information appears necessary in this respect
. 

In response to the European Court’s indication that the Maltese authorities should limit detention periods so that they remain connected to the ground of detention applicable in an immigration context, legislative amendments are being introduced to provide that, if an asylum applicant is still in detention after nine months, he/she shall be released. This appears to be positive but must be seen in the broader context of the European Court’s findings that the periods of detention both pending determination of an asylum claim and pending deportation, were not reasonable because of, inter alia, the poor conditions of detention and the failure of the authorities to pursue both asylum proceedings and subsequent deportation/return proceedings with due diligence
. It is thus important that information is submitted on the measures taken or envisaged, to ensure that these proceedings are pursued with the relevant diligence and that conditions of detention are improved to ensure that they are appropriate for asylum seekers
 (see below).

General Measures in relation to the violation of Article 3 of the Convention:

Measures have been taken and are proposed to respond to the Court’s Article 46 indication to improve the conditions of detention, for example, provision has been made for female detention facilities to be staffed by female staff and blankets and quilts are available in the winter months
. However, the information provided is in general terms, and it is not clear whether there have been any improvements in conditions at Safi Barracks, where the applicant Suso Musa was detained and which the CPT criticised in its most recent report in 2013 based on a visit in 2011. In order for the Committee to fully assess the adequacy of the measures taken, it would be useful for the authorities to provide more detailed and up-to-date information about conditions at Safi Barracks, as well as information on the application of the measures in practice.

Transfer of case of Louled Massoud to enhanced procedure:

The Court has recently delivered the judgments in Suso Musa and Aden Ahmed, which reveal related issues concerning the structural nature of the issues surrounding the detention of asylum seekers in Malta. The earlier judgment of Louled Massoud, raising similar issues, should therefore be transferred for examination under the enhanced procedure.

Decisions
The Deputies

1.
took note with interest of the action plans submitted by the authorities which provide useful information on the measures proposed to increase the speed with which the Immigration Appeals Board will review applications for release; considered, however, that further clarification was required on the functioning and scope of review of this Board;

2.
noted with concern the proposed amendment to the Immigration Act, which apparently re-states the provision, criticised by the European Court, which provides that release from custody cannot be granted by the Immigration Appeals Board if the identity of the individual cannot be verified; strongly urged the authorities to reconsider the proposed amendment and to keep the Committee informed of the outcome of this reflection without delay;

3.
noted with interest the proposed legislative amendment to limit the detention of asylum seekers to nine months but considered that further clarifications were required as to whether or not decisions to detain asylum seekers are now taken after an individual assessment in each case, and as to the steps taken to improve detention conditions and to ensure that asylum proceedings are pursued with due diligence; 

4.
decided to transfer the Louled Massoud case from the standard to the enhanced procedure;

5.
invited the Maltese authorities to provide by 1 April 2015 a consolidated updated action plan responding to the outstanding points identified above.

REPUBLIC OF MOLDOVA

	Application: 3456/05

Judgment final on 04/01/2006
	SARBAN GROUP
	Enhanced procedure: Complex problem

	Reference texts:

Information document CM/Inf/DH(2009)42-rev
Updated action plan (16/09/2014) DH-DD(2014)1147
Decision adopted at the 1100th meeting (December 2010), page 221



	Case description: This group of cases primarily concerns violations of the applicants’ right to liberty and security (Article 5), mostly arising from:

Violations of Article 5§1:

a) general practice of detaining defendants without issuing court orders to that effect following the submission of their case files to the trial court (Modârcă, Gorea, Stici, Ursu, Boicenco and Ţurcan cases);
b) the applicant’s unlawful detention despite the higher court’s decision to quash the decision ordering her detention (Danalachi case);
Violations of Article 5§3:

a) failure of domestic courts to give relevant and sufficient reasons when ordering or extending the applicants' detention on remand (Şarban, Modârcă, Castraveţ, Ţurcan and Ţurcan, Stici, Ursu, Ignatenko, Feraru and Boicenco cases);

b) impossibility for the applicant to obtain release pending trial because of the prohibition by legislation of releasing a person accused of a crime which is punishable with more than 10 years of imprisonment (Boicenco case);
Violations of Article 5§4:

a) failure to ensure a prompt examination of the lawfulness of the applicant’s detention (Şarban case);
b) lack of confidentiality of lawyer-client communications at the remand centre of the then Centre for Fighting against Economic Crimes and Corruption (CFECC) (current name “Centre for Fighting Corruption”), related to the preparation of the applicants’ requests for release (Modârcă, Castraveţ cases);

c) different violations of the principle of equality of arms on account of:

i) unjustified refusal by domestic courts to let the applicant have access to case files in requests made to challenge the lawfulness of his detention (Ţurcan and Ţurcan case);
ii) unjustified refusal by the domestic court to hear evidence from the witness whose alleged statements were used to justify the applicants’ detention pending trial (Ţurcan and Ţurcan, Feraru cases).
The Court also found violations of Article 3 on account of poor conditions of detention pending trial (Modârcă, Ţurcan, Feraru cases) and degrading treatment and lack of medical assistance during detention (Şarban, Ţurcan cases), as well as a violation of Article 34 on account of the refusal to grant access to a medical doctor with a view to presenting an estimate of pecuniary damage before the European Court (Boicenco).

	Status of execution: 
Individual measures: The applicants in this group have either been convicted (two applicants) or released (the rest of the applicants). Consequently, none of the applicants are detained pending trial. In the Şarban, Modârcă, Gorea, Castraveţ and Ţurcan cases, the applicants applied for compensation from domestic courts following the judgments of the European Court on account of their unlawful detention and were awarded compensation under Law No.1545.

General measures:
· Legislative amendments

Measures to prevent violations of Article 5§1:

General practice of detaining defendants without issuing a court order: In November 2006, the Code of Criminal Procedure (CCP) was amended to prevent this general practice. Following the amendments, the public prosecutors are now under an obligation to request the prolongation of detention pending trial after submitting the case file to the trial court (Article 186 of CCP).


	Measures to prevent violations of Article 5§3:

Lack of relevant and sufficient reasons: A set of amendments was introduced in April 2012 to the CCP with a view to improving the reasons given by domestic courts when they decide to order or to prolong detention pending trial. Specifically, the courts are now under the obligation to provide detailed grounds for their decisions ordering or prolonging detention pending trial, mentioning concrete reasons for taking a measure of deprivation of liberty, as well as the arguments of the defence and the reasons for their acceptation or rejection (Article 177). Articles 307 and 308 were amended to include the obligation of the prosecution to provide reasons for the requests for detention pending trial and to submit relevant substantiating materials.

Prohibition on release of certain accused persons: Article 191 of the CCP was amended to lift the prohibition on releasing a person accused of a crime punishable by more than 10 years of imprisonment.

Measures to prevent violations of Article 5§4:

Lengthy appeal proceedings: Article 312 of the CCP was amended to impose clear deadlines in proceedings to challenge the lawfulness of a deprivation of liberty. After the amendment, the CCP now provides for a 3-day period for the appeal instance to take a decision concerning the lawfulness of detention.

Access to case files: Articles 307/308 of the CCP were amended to prevent violations on account of an unjustified refusal by a domestic court to give access to a case file. The new provisions indicate that public prosecutors are under an obligation to present to the defence the case file which contains relevant material and evidence.

Further legislative measures envisaged: To further fine-tune the national legislation in line with the requirements of Article 5, in the framework of the Strategy for Justice Reform 2011-2016, the Moldovan authorities carried out a study of the legislation on, and practice in, applying interim measures and other procedural measures of restraint, focusing on detention on remand, house arrest and bail, and they also completed a research on compliance of the CCP with Article 5. As a result of these activities, a draft law was elaborated to amend the CCP. The draft amendments seek to reinforce the existing limitation of the use of restraint measures involving deprivation of liberty, to require the judge to consider applying alternative measures and to strengthen the ability of the detainee to challenge the legality of such restraint measures. Upon request of the Moldovan authorities, a legal expertise
 on the draft amendments to the CCP relating to detention on remand has been prepared by CoE experts in October 2014 in the framework of the co-operation project “Support to a coherent national implementation of the European Convention on Human Rights in the Republic of Moldova”
, supported by the Human Rights Trust Fund. 

· Development of judicial and administrative practice

On 15 April 2013, the Plenary of the Supreme Court adopted a new explanatory ruling No. 1 on detention on remand and house arrest. In its ruling, the Supreme Court, making reference to the European Court’s case-law, reiterated the direct applicability of the European Convention and the Court’s case-law in the domestic legal order. The Supreme Court referred to the four basic grounds for which detention pending trial can be justified (i.e. the danger of absconding as well as the risk that the accused, if released, will prejudice the administration of justice, commit further offences or cause public disorder). The Supreme Court highlighted that court decisions on detention pending trial should be in neither standard nor summary form and should refer in detail to the applicant’s personal situation. It further stressed that the reasoning in decisions ordering detention pending trial should be based on evidence submitted by the prosecution and that courts should consider the requests by the defence to hear evidence on the continuing lawfulness of the detention. Lastly, the Supreme Court elaborated on the procedure for examining requests for detention pending trial and their extension during investigation and pending trial as well as for examining requests to revoke detention pending trial in favour of other preventative measures.




	· Training and awareness-raising
The National Institute of Justice is organising continuous training activities for judges and prosecutors, including on the standards pertinent to Article 5 and their practical application. In January 2013, Guidelines for practitioners on detention pending trial were elaborated and published by the Soros Foundation-Moldova in co‑operation with the Superior Council of Magistrates, the Supreme Court of Justice and the National Institute of Justice. The Guidelines are intended primarily for judges as a practical instrument in the adoption of well‑reasoned decisions, but also for prosecutors and lawyers. It describes the methods used for reasoning court decisions and includes samples of requests on detention pending trial and decisions of the courts in this respect.

· Other aspects

The glass partition in the remand centre in the then CFECC was dismantled in 2007. 

General measures concerning the violations of Article 3 are examined in the context of the Ciorap, Becciev and Paladi groups of cases and the violation of Article 34 separately under the Boicenco case.



	Application
	Case
	Judgment of 
	Final on

	3456/05
	SARBAN 
	04/10/2005
	04/01/2006

	41088/05
	BOICENCO
	11/07/2006

10/06/2008
	11/10/2006

10/09/2008

	23393/05
	CASTRAVET 
	13/03/2007
	13/06/2007

	25664/09
	DANALACHI
	17/09/2013
	17/12/2013

	55792/08
	FERARU
	24/01/2012
	24/04/2012

	21984/05
	GOREA 
	17/07/2007
	17/10/2007

	36988/07
	IGNATENCO
	08/02/2011
	08/05/2011

	14437/05
	MODARCA 
	10/05/2007
	10/08/2007

	35324/04
	STICI 
	23/10/2007
	23/01/2008

	10809/06
	TURCAN 
	27/11/2007
	27/02/2008

	39835/05
	TURCAN AND TURCAN 
	23/10/2007
	23/01/2008

	3817/05
	URSU 
	27/11/2007
	27/02/2008
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Individual measures

None of the applicants are currently detained pending trial (two of the applicants were convicted and are currently serving their prison sentences; the rest of the applicants have been released) and the just satisfaction amounts awarded by the Court were paid. It is also possible under the Moldovan law to request damages on account of unlawful detention (five of the applicants received compensation in this respect). Consequently, no further individual measures are required in this group of cases.

General measures

A. In relation to the violations of Article 5§1

a) Detention pending trial without legal basis: It appears that the relevant provisions of the CCP, as amended and entered into force in November 2006, provide for clear rules and procedures for ordering and prolonging detention pending trial which are capable of preventing the general practice of detaining defendants pending trial without a judicial decision. In addition to the legislative measures, the explanatory ruling of the Supreme Court No. 1 of 15 April 2013 has provided judges and prosecutors with clear indications as to how the 2006 legislation should be implemented in compliance with the case-law of the European Court. Given that the European Court has neither communicated nor found violations in cases in which the facts occurred after 2007, it appears that the measures taken so far are capable of preventing such violations in the future.

b) Unlawful detention despite the higher court’s decision to quash the order on detention: It follows from the Action Plan that this issue has not yet been resolved. However, the Moldovan authorities intend to address it in the framework of new amendments under preparation for the CCP. The Moldovan authorities should be invited to implement rapidly the legislative measures envisaged, while bearing in mind the Council of Europe expert opinion submitted to the authorities in October 2014. Updated information on the progress achieved in this respect is awaited.

B. In relation to the violations of Article 5§3

a) Lack of relevant and sufficient reasons: Legislative amendments requiring the courts to give relevant and sufficient reasons for detention and to take due account of the arguments of the defence and requiring the prosecution to present to the defence the request for detention pending trial , as well as relevant and substantiating materials, are all welcome steps. The explanatory ruling of the Supreme Court No. 1 of 15 April 2013 concerning detention pending trial is also a positive development and demonstrates the attention paid by the judiciary to this issue. However, it follows from the Court’s judgments that the lack of relevant and sufficient reasoning by the courts is mainly a question of practice. As can be observed from the cases communicated
 by the Court to the Moldovan Government and relevant studies carried out with a view to implementing the Strategy for Justice Reform
, this problem still persists. Thus, it is crucial that the strict application of these requirements in practice is ensured and properly monitored by the authorities and is supplemented by continuous training of judges and prosecutors with due emphasis on the requirements of Article 5 and the Court’s case-law. The Moldovan authorities should be invited to provide further information on the impact of the measures adopted and the development of judicial practice, including examples of decisions given by domestic courts when ordering and extending detention pending trial .

b) Prohibition on release of certain accused persons: The amendment made to Article 191 of the CCP is a welcome development in that it lifted the prohibition of release of a person accused of a crime which is punishable with more than 10 years of imprisonment. However, the provisions governing release under judicial control and on bail still limit the right to be released for one other category of accused persons, namely for those whose criminal record for serious, very serious or exceptionally serious crimes, remain in force (Articles 191 and 192 of the CCP). It is the European Court’s well established case-law (see e.g. S.B.C. v. the United Kingdom, No. 39360/98, judgment of 19 June 2001) that a judge must have the power to order an accused’s release and that any automatic denial by legislation of the possibility of release amounts to the removal of the judicial control of pre-trial detention. In view of this, the Moldovan authorities should be encouraged to take measures to extend the right to be released from detention pending trial to all categories of accused persons.

C. In relation to the violations of Article 5§4

a) Lengthy appeal proceedings concerning orders for detention pending trial: Although the CCP was amended to impose strict deadlines for the examination of appeals on detention pending trial, the Moldovan authorities are invited to provide information on the practical application of this legal provision, given that in the case of Lupacescu v. the Republic of Moldova
 such appeal proceedings lasted for twenty days (seventeen days longer than provided for by law). 

b) Lack of confidentiality of lawyer-client communication: As regards the lack of confidentiality of lawyer-client communication at the remand centre of the then CFECC, the Moldovan authorities submitted that the glass partition was dismantled in 2007. No violations in this respect were found regarding events occurring after 2007. Thus no further general measures seem to be required in this respect.

c) Violations of the principle of equality of arms:

i) 
Unjustified refusal to give access to case-files: Despite the amendments made to the CCP which are in force since October 2012, no information has been provided as to how this new provision is applied in practice. It is noted in this respect that new applications
 communicated to the Moldovan authorities recently contained allegations of similar violations. Consequently, it is crucial to ensure a strict application of the new provisions in practice. Information in this respect is awaited.

ii) 
Unjustified refusal by the domestic court to hear witnesses on issues pertinent to detention pending trial, it is of utmost importance to ensure the strict implementation in practice of the recommendations made by the Supreme Court in April 2013. Information in this respect is also awaited.

Decisions
The Deputies

1.
welcomed the efforts made by the Moldovan authorities aimed at aligning Moldovan legislation and practice with the Convention requirements and the Court’s case-law in relation to detention pending trial;

2.
as regards individual measures, took note of the measures adopted by the Moldovan authorities and consider that no further individual measure is required;

3. 
as regards general measures, considered with satisfaction that the following issues have been resolved:

· detention pending trial without legal basis in violation of Article 5§1;

· lack of confidentiality of lawyer-client communication on account of the glass partition at the then Centre for Fighting against Economic Crimes and Corruption (CFECC) in violation Article 5§4;

4.
invited the Moldovan authorities to provide information, before 1 October 2015, on the progress achieved concerning the following outstanding issues: 

· the legislative measures envisaged with regard to the issue of unlawful detention despite a higher court’s decision to quash the initial order for detention; 

· the development of judicial practice in line with the Convention requirements and the Court’s case‑law, following the legislative amendments taken in recent years as well as the recommendations of the Supreme Court in April 2013, as regards providing relevant and sufficient reasons in court orders for detention pending trial; 

· the necessary legislative amendments, to lift the prohibition on releasing certain accused persons from detention pending trial, so as to ensure that all accused persons have the right to be released from detention pending trial; 

· the impact of the legislative amendments and the recommendations of the Supreme Court of April 2013 on the prevention of lengthy appeal proceedings concerning orders for detention pending trial and on the prevention of the violation of principle of equality of arms. 

ROMANIA

	Applications :57001/00, 30767/05

Judgments final on 30/11/2005, 12/01/2011
	STRĂIN AND OTHERS GROUP 

MARIA ATANASIU AND OTHERS
	Enhanced procedure: pilot judgment

	Reference texts:

Information document CM/Inf/DH(2013)24
Memorandum H/Exec(2013)1 + Addendum – Conclusions of the tripartite consultations between high level representatives of the Romanian Government, the Execution Department and the Registry of the European Court on the draft law of March 2013

Communications from the authorities

(22/10/2014) DH-DD(2014)1285
Decision adopted at the 1172nd meeting (June 2013)



	Case description: The violations found in these cases originated in an important structural problem connected with the ineffectiveness of the mechanism set up to afford restitution or compensation for properties nationalised during the communist period. 

The cases in this group mainly concern: 

· the sale by the State of nationalised property to the tenants, without securing compensation for the legitimate owners, despite domestic courts’ rulings, between 1993 and 2006, declaring unlawful the acts of nationalisation (violations of Article 1 of Protocol No. 1, see the case of Strain and others, judgment of 21/07/2005); 

· the delayed enforcement by the administrative authorities or their failure to enforce judicial or administrative decisions delivered between 1991 and 2006, ordering restitution of nationalised property and/or payment of compensation in lieu (violations of Article 1 of Protocol No. 1 and/or of Article 6§1, see the Popescu Sabin case, judgment of 02/03/2004 and the Viasu case, judgment of 09/12/2008);

Considering the scale of the problem, the European Court gave a pilot judgment in the case of Maria Atanasiu and others (judgment of 12/10/2010), in which it requested the adoption of measures capable of affording adequate redress to all the persons affected by the restitution laws. The Court adjourned the examination of all applications resulting from the same general problem until the adoption of one or several decisions of principle on the measures taken by the Government in response to the pilot judgment (see DH-DD(2013)536).


	Status of execution: 

Individual measures: In a number of cases information is still awaited on whether the property has been returned to the applicants or if they have received the just satisfaction awarded by the European Court. In some of its judgments the Court has indeed left to the State the choice between these two possibilities. 

General measures : 

1) Measures aiming at reforming the reparation mechanism: 

In response to the pilot judgment, the Romanian authorities enacted a law reforming the reparation mechanism, which came into force on 20 May 2013. The Rules for the application of the law entered into force on 29 June 2013 (for a detailed description of the new mechanism, see information document CM/Inf/DH(2013)24). The new law provided, as a general rule, for the restitution of properties, but envisaged a system of compensation in situations in which restitution is not possible. It established a roadmap for the adoption of a number of measures to render the reparation mechanism functional: in particular, it established a number of preparatory measures, including institutional measures, the drawing up of an inventory of available agricultural land and woodland and the setting-up of a National Fund of agricultural lands and other immovable properties. 
Moreover, the local competent authorities should, by 1 January 2016 at the latest, resolve all claims of restitution, issue property titles and ensure that the beneficiaries take possession of their respective property. When restitution of the immovable property is not possible, compensation through “points”, equivalent to the value of the property, will be awarded. The points awarded will serve either to purchase State-owned properties at auctions which will be organised by video-conference starting from 1 January 2016, or to obtain financial compensation, if the beneficiary so wishes or if he could not purchase an immovable property at an auction. 




	The conversion of the points awarded into financial compensation will take place within the three years following the delivery of the decision awarding the compensation, but not earlier than 1 January 2017. Payment of the sum awarded will be made in instalments over a period of seven years. As for the sums calculated and awarded by final administrative or judicial decision, before the entry into force of the new law, they will be paid within five years from 1 January 2014, in five equal annual instalments.

The law sets binding time-limits for each administrative stage of the examination of the restitution claims and provides for the possibility of a judicial review which allows domestic tribunals not only to verify the legality of the administrative decisions, but also to step in by affording, if necessary, the restitution or compensation. 

2) The Committee of Ministers’ position on the new reparation mechanism: 

At its 1172nd meeting (June 2013) (DH), the Committee welcomed the adoption of the new law reforming the reparation mechanism and underlined the importance of a thorough and constant surveillance of its implementation at national level, so competent authorities could intervene rapidly, if necessary, including by legislative measures, in order to ensure the effective operation of the new mechanism. The Committee invited the Romanian authorities to keep it regularly informed of the implementation of the first stages of the application of the new law, in order to allow it to evaluate the progress made, at the latest at its 1214th meeting (December 2014) (DH). 

3) The European Court’s position on the effectiveness of the new reparation mechanism: 

In the Preda and Others judgment, a follow-up judgment to the pilot judgment, rendered on 29 April 2014, the European Court decided that the new law provided, in principle, an accessible and effective framework for redress of the complaints raised in this group of cases, particularly in the following circumstances (§129 of the judgment): 

· competing documents of title for the same plot of land, 

· invalidation of a document of title without challenging the entitlement to restitution or compensation, 

· issuing of a final decision confirming entitlement to compensation of an unspecified amount,

· non-payment of compensation awarded in a final decision, and 

· protracted failure to give a decision on a claim for restitution. 
However, the Court stated that the new law:  

· did not contain any provisions of a procedural or substantive nature that were capable of affording redress in cases where there were multiple documents of title for the same building, 
· did not address the situation of former owners who, in the absence of restitution would have the right to compensation, but seem not to have access to that compensation, as the fact rendering the restitution impossible became known after the expiry of the time-limit set for the introduction of a compensation claim (§124 of the Preda judgment).
The judgment rendered in Preda and Others case was followed by two decisions rejecting 442 applications as inadmissible for non-exhaustion of domestic remedies. 

4) Follow-up of the execution process: The information submitted by the authorities in October 2014 may be summarised as follows: 

a) Monitoring of the implementation of the new law at domestic level 

At administrative level, the implementation of the new law is monitored, in order to remedy any possible dysfunctions, by an Inter-Ministerial Committee, which has already used its competence several times, in particular by asking for the allocation of additional financial resources for the realisation of different stages of the application of the law. 

In addition to this monitoring, two legislative amendments were introduced in 2013 to improve the functioning of the reparation mechanism (amendment of Law No. 165/2013 by Law No. 368/2013, which entered into force on 24 December 2013 and by Government Emergency Ordinance No. 115/2013, which has not yet been approved by Parliament). These amendments were designed to correct an omission in the law which did not provide for compensation by attribution of equivalent land, but only for financial compensation; to simplify the procedure for establishing the location or the technical characteristics of the immovable property (elements that are the basis for determining the amount of compensation); and to extend the time-limits for the realisation of the preliminary stage foreseen by the law concerning the inventory of the land that may be subject to restitution. 




	Finally, in two decisions rendered in February and May 2014, the Constitutional Court clarified that the time-limits prescribed by the new law for the settlement of the restitution claims are not applicable to cases pending before the courts at the time of the entry into force of the law (principle of non-retroactivity of the civil law) and indicated that compensatory measures should include, apart from financial measures, compensation with other assets (deficiency remedied in the meantime by Law No. 368/2013 cited above).
b) Implementation of the first stages provided by the law:

In their action plan, the authorities indicated from the outset that all the stages provided for by the law have begun within the time-limits set by the law. The institutional measures, including the setting-up of the new structures in charge of the drawing up of the inventory of the land available for restitution, have been adopted. The initial time-limit to complete the drawing up the inventory of the land available for restitution was set for 20 December 2013. Even if this time-limit could not be respected, the inventory is now 82% complete. Moreover, the drawing up of the inventory of the immovable properties that may be offered in compensation is ongoing and the time-limit for this stage is 1 January 2015. The examination of the files in which the right to obtain compensation has been recognised under the former law is ongoing, priority being given to files in which this right has been recognised by judicial decision. Payment of compensation in these cases has begun and, in order to pay the sums for the year 2014, the budget of 114 million euros that was initially allocated has been supplemented by 17.5 million euros. In addition, the National Commission for compensation of immovable properties has begun its examination of the other files. 

c) Outstanding issues identified in the follow-up judgment: 

The authorities argue that according to the current legislation, nationalised properties can no longer be sold and thus it is no longer possible to deliver two concurring property titles for the same building, as occurred in the past due to the fact that an action for recovery of the property against the State was allowed even though the property had been sold to a third party purchaser in good faith. Moreover, the Constitutional Court has already ruled that the action for recovery of the property is inadmissible if it might affect third parties’ property rights, the only redress for the former owners being the award of compensation. In any event, the possible actions for annulment of the sale contracts between the State and the third parties would currently be rejected as time-barred, because the time-limit for the introduction of such actions expired in 2002. 
In situations of this kind that have been generated in the past, the authorities consider that the previous owners may seek redress under the procedure provided by the new law. However, given the findings of the Court in its Preda judgment, the authorities are committed to start reflections on the most appropriate solution to respond.


	Application
	Case
	Judgment of 
	Final on

	30767/05
	MARIA ATANASIU AND OTHERS 
	12/10/2010
	12/01/2011

	57001/00
	STRĂIN AND OTHERS GROUP (list of the cases)
	21/07/2005
	30/11/2005
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Assessment of the progress made by the authorities

The progress in the implementation of the first stages of the law is overall very encouraging. Thus, significant progress has been made in the payment of compensation corresponding to a right already recognised by a final administrative or judicial decision. 

It is also important to acknowledge the implementation at national level of constant monitoring of the implementation of the new law, which is crucial for a mechanism of such complexity as the present one. So far, this monitoring has resulted in practice in the swift intervention of various competent authorities, including by legislative measures, to ensure the implementation of the different stages required by the law. It is thus hoped that, throughout the whole process of implementing the new law, the authorities will deploy the necessary resources for the full implementation and effective operation of the new reparation mechanism. 

It is noted that the drawing up of the inventory of available land was delayed compared to the date originally scheduled for its completion (end 2013). However, the authorities have indicated that the inventory is now 82% completed and that the delay will not fundamentally affect the next stages of the implementation of the law. Even if these indications are reassuring, it is nevertheless important that the authorities intensify their efforts to complete this inventory as soon as possible, if necessary, by appropriate legislative and administrative measures. 

Regarding the outstanding issues identified in the follow-up judgment, it is important that the Committee has access swiftly to the results of the reflection that the authorities are committed to undertaking on this issue.

Follow-up of the supervision of the execution 

Given the positive assessment made by the Court that the new law is, in principle, able to provide redress in several situations identified in the Preda judgment, the Deputies may wish to close their supervision of the execution of the cases covered by these situations and in which all the individual measures have already been taken (namely 85 cases of the Straĭn group). 

It is, however, important that the Committee continues its supervision of the implementation of the new reparation mechanism and of the outstanding issues identified by the Court. This supervision could be exercised within the framework of the pilot judgment Maria Atanasiu and Others and of cases not covered by the previous paragraph.

Decisions
The Deputies

1. 
noted with interest that the European Court, in its follow-up judgment to the pilot judgment Preda and Others v. Romania, held that the new law reforming the reparation mechanism provided, in principle, an accessible and effective framework of redress for the vast majority of situations arising in the reparation process; 

2. 
in this regard, also noted with interest the progress made in the implementation of the first stages of the new law and welcomed the commitment of the authorities demonstrated by the active monitoring mechanism put in place at domestic level; 

3. 
recalling the importance of respecting the time-table set out in the new law, encouraged the authorities to finalise the inventory of available land as rapidly as possible and to ensure that in the future the time-limits set by the new reparation law are carefully followed to ensure the effectiveness of the reparation mechanism; 

4. 
given the positive assessment by the European Court and the progress made so far, decided to close the examination of cases, concerning situations identified in the Preda judgment as covered by the new mechanism and in which all the individual measures have been taken, and adopt the final Resolution CM/ResDH(2014)274; 

5. 
stressed, in addition, the importance of the authorities having the capacity to ensure the effectiveness of the reparation mechanism and to solve the outstanding issues identified by the Court, and decided to continue to monitor developments in this regard within the framework of the pilot judgment Maria Atanasiu and Others and the other judgments not covered by the above final resolution; 

6. 
invited the authorities to provide the Committee with information on: 

· their reflection on the outstanding issues identified by the Court in the Preda judgment at the latest by the end of February 2015; 

· the implementation of the various stages set by the new law at the latest by the end of June 2015.
Resolution CM/ResDH(2014)274
Execution of the judgments of the European Court of Human Rights

Drăculet and 84 other cases against Romania (see appendix)

(Adopted by the Committee of Ministers on 4 December 2014,
at the 1214th meeting of the Ministers’ Deputies)

The Committee of Ministers, under the terms of Article 46, paragraph 2, of the Convention for the Protection of Human Rights and Fundamental Freedoms, which provides that the Committee supervises the execution of final judgments of the European Court of Human Rights (hereinafter “the Convention” and “the Court”),

Having regard to the final judgments transmitted by the Court to the Committee in these cases and to the violations established;

Recalling the respondent State’s obligation, under Article 46, paragraph 1, of the Convention, to abide by all final judgments in cases to which it has been a party and that this obligation entails, over and above the payment of any sums awarded by the Court, the adoption by the authorities of the respondent State, where required: 

· of individual measures to put an end to violations established and erase their consequences so as to achieve as far as possible restitutio in integrum; and 

· of general measures preventing similar violations;

Having examined the information submitted by the Government concerning the payment of the just satisfaction awarded by the Court;

Having satisfied itself that all the individual measures required in these cases have been adopted by the respondent State; 
Having noted the new law adopted by the Romanian authorities in 2013 reforming the mechanism of redress (restitution or compensation) for property nationalised during the communist period and also the fact that the European Court considered, in its Preda judgment rendered on 29 April 2014, that this law is, in principle, capable of offering appropriate redress in the situations identified in the present cases; 

Having noted also the progress made in the implementation of the first stages for which the new law provides, as well as the active mechanism monitoring the application of this law put in place at domestic level; 

Underlying, moreover, that the Committee will continue to supervise the effectiveness of the functioning of the redress mechanism and will examine the outstanding questions identified by the Court in the Preda judgment (in the framework of the pilot judgment Maria Atanasiu and Others and of the judgments of the Strain group), which issues are not covered by the current final resolution; 
DECLARES that it has exercised its functions under Article 46, paragraph 2, of the Convention in these cases and 

DECIDES to close the examination thereof.

Appendix List of cases: 

	Application no.
	Name
	Judgment of
	Final on

	20294/02
	DRĂCULET 
	06/12/2007

05/02/2009
	31/03/2008

05/05/2009

	38515/03
	CONSTANTIN ION 
	27/05/2010
	27/08/2010

	13202/03
	MATIES
	08/06/2010
	08/09/2010

	12393/05
	CORBU
	19/01/2010
	10/05/2010

	21318/02
	POPA AUREL
	16/07/2009
	16/10/2009

	22815/07
	BĂDOI
	26/01/2010
	26/04/2010

	32800/02
	ELIAS
	12/05/2009
	12/08/2009

	6235/04
	ROGOJINĂ
	19/01/2010
	19/04/2010

	5046/02
	DEMETRESCU
	10/11/2009
	10/02/2010

	4520/08
	TURCANU
	30/03/2010
	30/06/2010

	38800/02
	CIOBANU STANCA
	19/01/2010
	19/04/2010

	30453/04
	ROMAN
	07/07/2009
	07/10/2009

	16535/04
	GĂTITU
	06/10/2009
	06/01/2010

	15851/06
	RĂDULESCU MARIN AND GHEORGE
	27/05/2010
	27/08/2010

	14427/05
	BOHNENSCHUH
	27/10/2009
	27/01/2010

	17859/04
	STÜRNER
	13/10/2009
	13/01/2010

	75951/01
	VIAŞU
	09/12/2008
	09/03/2009

	38113/02
	MATACHE AND OTHERS
	19/10/2006
	19/01/2007

	26356/02
	CĂRPINEANU AND OTHERS
	09/12/2008
	09/03/2009

	34247/06
	DAVID
	16/07/2009
	16/10/2009

	31139/03
	NAGHI
	21/07/2009
	21/10/2009

	25862/03
	DENEŞ AND OTHERS
	03/03/2009
	03/06/2009

	35482/06
	SILVIU MARIN 
	02/06/2009

18/01/2011
	02/09/2009

20/06/2011

	30995/03+
	GEORGESCU DUMITRU AND ION 
	12/01/2010
	12/04/2010

	31005/03
	IOAN 
	01/07/2008

12/01/2010
	01/12/2008

12/04/2010

	48102/99
	POPESCU SABIN
	02/03/2004
	02/06/2004

	9822/06
	TUREANU
	26/01/2010
	26/04/2010

	11249/06
	POPA NICULAE PETRE
	26/01/2010
	26/04/2010

	252/04
	HÎRGĂU AND ARSINTE
	20/01/2009
	20/04/2009

	746/02
	TACEA
	29/09/2005
	29/12/2005

	884/04
	BAJANARU
	21/09/2010
	21/12/2010

	1204/03
	LUCA
	13/05/2008
	13/08/2008

	1818/02
	DORNEANU
	26/07/2007
	26/10/2007

	2239/02
	DOBRE
	15/03/2007
	15/06/2007

	40335/02
	PREOTEASA
	13/11/2008
	13/02/2009

	46011/06
	CHIVA
	19/01/2010
	19/04/2010

	47166/06
	HĂBĂGĂU
	19/01/2010
	19/04/2010

	54369/00
	MARIA PETER AND OTHERS
	31/05/2007
	31/08/2007

	77211/01
	GHIGA
	25/11/2008
	25/02/2009

	42061/02
	IONESCU ELENA AND NICOLAE
	26/07/2007
	26/10/2007

	58318/00
	GEORGI
	24/05/2006
	13/09/2006

	22960/06
	MARTON
	23/02/2010
	23/05/2010

	23692/02
	TǍNǍSESCU
	29/09/2009
	29/12/2009

	24977/03
	RADU ANA AND IOAN
	30/09/2008
	30/12/2008

	21246/03
	GROZA AND MARIN
	02/06/2009
	02/09/2009

	19588/04
	CHIBULCUTEAN 
	21/04/2009

19/01/2010
	21/07/2009

19/04/2010

	16707/03
	GĂINĂ
	24/02/2009
	24/05/2009

	26094/03
	MARINESCU AND MANGU
	24/03/2009
	24/06/2009

	27448/02
	DOBRANICI
	02/12/2008
	02/03/2009

	28998/04
	CÂRSTEA
	26/05/2009
	06/11/2009

	34999/03
	FORNA 
	05/05/2009

15/06/2010
	05/08/2009

15/06/2010

	32174/02
	MARINESCU LUMINIŢA-ANTOANETA
	31/03/2009
	30/06/2009

	29798/03
	JANTEA
	04/11/2008
	04/02/2009

	31442/02
	RĂDULESCU
	28/06/2007
	28/09/2007

	35102/02
	DRAICA 
	03/06/2008

02/06/2009
	03/09/2008

02/09/2009

	35999/07
	TOMESCU
	23/03/2010
	23/06/2010

	12848/05
	HANGANU
	14/10/2008
	14/01/2009

	14073/03
	SAMOILĂ AND OTHERS
	23/09/2008
	23/12/2008

	18013/03
	IOACHIMESCU AND ION
	12/10/2006
	12/01/2007

	3834/04
	GIUGLAN AND OTHERS
	02/12/2008
	02/03/2009

	4305/03
	CORABIAN
	27/09/2007
	31/03/2008

	2911/02
	POPESCU MIHAI-IULIAN
	29/09/2005
	29/12/2005

	2916/04
	PRIOTESE
	30/06/2009
	30/09/2009

	3041/04
	BURLACU AND OTHERS
	17/07/2008
	17/10/2008

	3198/04+
	OLTEANU ION AND OTHERS
	19/01/2010
	19/04/2010

	3439/07
	SARCHIZIAN
	16/03/2010
	16/06/2010

	4503/06
	PAVEL ANA
	16/03/2010

29/05/2012
	04/10/2010

29/08/2012

	5437/03
	ANGHELESCU MARIOARA 
	03/06/2008

09/02/2010
	03/09/2008

09/05/2010

	6106/04
	CLOŞCĂ
	30/09/2008
	30/12/2008

	6206/03
	BRATULESCU
	07/02/2008
	07/05/2008

	7114/02
	ACATRINEI
	26/10/2006
	26/03/2007

	7234/03
	POP
	21/12/2006
	21/03/2007

	8402/03
	PIETRO AND OTHERS
	20/07/2006
	20/10/2006

	12235/05+
	POP IACOB AND OTHERS
	02/03/2010
	02/06/2010

	12334/03
	IRIMIA
	17/06/2008
	17/09/2008

	77195/01
	ABĂLUŢĂ
	15/06/2006
	15/09/2006

	2617/04
	POPA AND ALECSANDRU
	23/03/2010
	04/10/2010

	57810/00
	COSTIN
	26/05/2005
	26/08/2005

	2739/02
	PRODANOF AND OTHERS (No. 1)
	15/11/2007
	07/07/2008

	6098/05
	CIORNEI
	21/07/2009
	21/10/2009

	123/08
	REDNIC AND OTHERS
	11/01/2011

18/03/2014
	11/04/2011

18/06/2014

	14001/06
	BUICĂ 
	30/03/2010
	30/06/2010

	23066/02
	FAIMBLAT 
	13/01/2009
	13/04/2009

	26212/04
	DRĂGHICI AND OTHERS
	27/05/2010
	27/08/2010

	21911/03
	TUDOR TUDOR 
	24/03/2009
	24/06/2009


ROMANIA

	Application: 41138/98

Judgment final on 05/07/2005
	MOLDOVAN AND OTHERS GROUP
	Enhanced procedure: complex problem

	Reference texts:

Information document CM/Inf/DH(2011)37
Communications from Romania

(22/10/2014) DH-DD(2014)1286; (09/09/2014) DH-DD(2014)1158; 
Communication (cases of Moldovan and others (No. 1 and 2) and Lăcătuş and others DH-DD(2014)823; Communication (cases of Moldovan and others and Lăcătuş and others) (10/01/2014) (DH-DD(2014)126
Additional information on general measures (16/02/2012) DH-DD(2012)202
Revised action plan (12/09/2011) DH-DD(2011)708 

Communications from NGO
From the European Roma Rights Centre 2 et Romani CRISS) (24/02/2014) DH-DD(2014)286
From ERRC and reply from the government (19/07/2011) DH-DD(2011)581; 

Communication from an NGO and reply of the Government (14/08/2009) DD(2009)415, 

From ERRC and reply from the government (29/04/2009) DD(2009)238 

Decision adopted at the 1193rd meeting (March 2014)



	Case description: These cases concern the consequences of racially-motivated violence in 1993 against villagers of Roma origin, in particular improper living conditions following the destruction of their homes. They also concern the general discriminatory attitude of the authorities, including their prolonged failure to put an end to the breaches of the applicants' rights (Articles 3, 6, 8, 13, and 14 in conjunction with Articles 6 and 8). The violent incidents at the origin of these cases occurred in the locality of Hădăreni (Mureş County).

The case of Moldovan and others involved 25 applicants, 18 of whom agreed to a friendly settlement of their case (see Moldovan and Others (No. 1)). As regards the remainder of the applicants, the European Court found violations of the provisions mentioned in the preceding paragraph (see Moldovan and Others (No. 2)). The case of Lăcătuş and Others concerns three other applicants from the same community.


	Status of execution: Individual measures: Some applicants have left Hădăreni since the time of the incidents at issue and the Romanian authorities consider that no individual measure is necessary in their respect (this concerns in particular the applicants in the case of Lăcătuş and others and some of the applicants in the cases of Moldovan and Others (Nos. 1 and 2)). Other applicants continue to reside in Hădăreni and the authorities consider that the individual measures concerning them are linked to the general measures adopted at the level of this locality. 

Payment of the just satisfaction/amounts otherwise due: The Romanian authorities paid to the applicants the amounts awarded as just satisfaction by the European Court and those that they had undertaken to pay in the framework of the friendly settlement. These amounts covered the pecuniary and non-pecuniary damage and, for some applicants, the costs and expenses. 

General measures: In the context of the friendly settlement, the Romanian authorities undertook to adopt a certain number of general measures aimed in particular at improving the economic, social, educational and housing situation of the Roma community in Hădăreni. These measures are also relevant for the implementation of the judgment on the merits Moldovan and Others (No. 2) and of the judgment Lăcătuş and Others.
The general measures taken as of June 2011 and the issues outstanding at that time are presented in Information document CM/Inf/DH(2011)37. The Romanian authorities presented a revised action plan in September 2011, followed by updated information, most recently on 22 October 2014.The situation can be summarised as follows:

Since May 2011, a working group placed initially under the coordination of the Private Office of the Deputy Prime Minister has been responsible for the monitoring of the implementation of the judgments Moldovan and others (Nos. 1 and 2). According to its assessment at that time, the measures which remained to be taken concerned: (i) the reconstruction of the last three houses destroyed in the conflict; (ii) the renovation of ten other houses; (iii) the construction of a community medical dispensary; (iv) the construction of an industrial building; (v) the acquisition of equipment for profitable activities; (vi) the finishing works for the local cultural centre, school and kindergarten.

The working group had to prepare a draft legislative act to establish a new organisational framework for the implementation of the remaining measures and provide the required funds to this end. The initial time-limit announced for the adoption of this act (15 September 2011) was not met, due to the difficulty in clarifying the legal status of the lands on which the houses are to be rebuilt. 

As this difficulty persisted, the working group, joined meanwhile by the relevant local and departmental authorities, had to revise its strategy for the implementation of the remaining general measures, by modifying those initially envisaged in order to adapt them to the current needs of the community and to the economic situation in the region. The working group submitted its proposals to the Government on 14 November 2013.

On 28 April 2014, the Prime Minister designated the Ministry of Foreign Affairs as coordinator for the working group and approved the new strategy for the execution of these judgments, which foresees:

-
adopting a legislative act which sets out the framework for the construction of a medical centre (which will offer more medical services than a dispensary) and of an industrial site for manufacturing concrete products, a use determined following a feasibility study ordered by the local authorities in May 2014. On 16 June 2014 the Romanian authorities announced that the above-mentioned legislative act would be adopted by the end of September 2014, a deadline which was not met.

-
carrying out an assessment of the measures already adopted in the locality of Hădăreni, to determine their impact and to identify the additional measures that might be necessary for the full implementation of these judgments, including as regards housing. On 22 October 2014 the authorities announced that this assessment was under-way: its conclusions and indications on possible additional measures, to be defined in the light of these conclusions, will be presented to the Committee of Ministers before its 1229th meeting (June 2015) (DH).
On 25 July 2014, in judicial review proceedings brought by the applicants against the Romanian Government, the Cluj Court of Appeal found that the European Court’s judgments had not been fully implemented and ordered the Government to ensure: (i) the reconstruction of three houses; (ii) the construction of the industrial site and of the medical centre; and (iii) the hiring of a counsellor for Roma and of a school mediator in Hădăreni. The Court of Appeal further awarded the applicants damages in respect of the non-pecuniary damaged suffered on account of this partial non-implementation. This decision is not yet final: the Government lodged an appeal in cassation against it. 

Other developments: On 24 February 2014 two non-governmental organisations submitted a communication under Rule 9§2 to the Committee of Ministers. Relying on two studies carried out at national level, the non-governmental organisations outlined a number of shortcomings in the conception and the implementation of the measures adopted in the locality of Hădăreni. In their response to this communication dated 3 March 2014, the Romanian authorities indicated that the working group will take into account the conclusions of these studies in the context of its own assessment of the impact of the general measures already adopted in this locality.



	Application
	Case
	Judgment of 
	Final on

	41138/98+
	MOLDOVAN AND OTHERS, JUDGMENT No.1 
	05/07/2005
	Friendly settlement

	41138/98+
	MOLDOVAN AND OTHERS, JUDGMENT No. 2
	12/07/2005
	30/11/2005

	12694/04
	LĂCĂTUŞ AND OTHERS
	13/11/2012
	13/02/2013


1214 meeting - Notes: 

The status of the execution of these cases is a matter of particular concern. The last measures adopted in the Hădăreni locality date back to 2009 (see §§47 and 103 of Memorandum CM/Inf/DH(2011)37). Since then, the Romanian authorities have been reflecting on the strategy for the adoption and the implementation of the outstanding general measures. After five years, this reflection has still not produced tangible results which would offer a clear perspective for the completion of the process of execution of these cases.

Decisions
The Deputies 

1.
deplored the significant and persistent delay in the adoption and the implementation by the Romanian authorities of the general measures which remain to be taken for the execution of the judgments Moldovan and Others (Nos. 1 and 2) and Lăcătuş and Others;
2.
strongly urged the Romanian authorities to submit to the Committee of Ministers, by 1 April 2015 at the latest, a detailed action plan for the full execution of these judgments, with precise and short deadlines for all the measures that are still required;

3.
decided to resume the examination of these cases at their 1229th meeting (June 2015) (DH), while instructing the Secretariat, in the absence of concrete substantial progress in the execution of these judgments, to prepare a draft interim resolution for circulation in the draft revised order of business of that meeting.

RUSSIAN FEDERATION

	Application 39417/07

Judgment final on 27/12/2011
	ALIM
	Enhanced procedure: urgent individual measures

	Reference texts:

Communications from the authorities

(03/10/2012) DH-DD(2012)897; (28/01/2013) DH-DD(2013)72
Communication from the applicant’s representative

(24/10/2014) DH-DD(2014)1313
Decision adopted at the 1164th meeting (March 2013)



	Case description: Violation of the right to respect for the applicant's family life, a Cameroonian national, in the event of his administrative removal from the Russian Federation which would result in his separation from his children, born in 2005 and 2006 respectively, and living in the Russian Federation (Article 8). Following his arrest in January 2007 for breaching residence regulations for foreigners, a court fined him and ordered his administrative removal from the Russian Federation. Given that the Convention requirements had not been taken into consideration, the European Court held that it was not convincingly established that non-compliance with the residence regulations outweighed his right to respect for family life.


	Status of execution: Individual measures: It is recalled that following the European Court's judgment, the Supreme Court of the Russian Federation, on 27 June 2012, quashed that part of the judgment delivered against the applicant as far as his administrative removal was concerned. The applicant’s subsequent attempts to regularise his residence situation has so far failed, as the Russian authorities have required that he first leaves the country in order to apply for a new entry visa from abroad. The authorities have, however, indicated that "there is no direct risk of the applicant's administrative expulsion" (see DH-DD(2012)897), and that "there is no threat of M. Alim's expulsion from the Russian Federation" (see DH-DD(2013)72).

During its last examination of this case at the 1164th meeting (March 2013) (DH), the Committee, whilst noting the solution proposed by the Russian authorities, invited the Russian authorities to explore, in co-operation with the Secretariat, all possible avenues which might allow the applicant to regularise his status without imposing on him an obligation to leave the country and to be separated from his family. The Committee further noted with interest the case-law of the domestic courts refusing to order the expulsion of persons in an irregular situation with family ties in the Russian Federation and invited the Russian authorities to clarify how the regularisation of such persons is effected and under what conditions the applicant could benefit from such a procedure.

To date, the applicant remains in an irregular situation in the Russian Federation.

In the meantime, the applicant submitted a communication indicating that the competent authorities still refuse to regularise his situation as long as he remains in the Russian Federation and continue to insist that he voluntarily leaves the country and independently seeks permission to re-enter through a Russian Embassy abroad, without guaranteeing to him the grant of such permission to re-enter Russian territory. He further submitted that without residence registration, there is always a threat of his removal, in breach of Article 8 of the Convention, and that his appeals to the local court have not been responded to (see DH-DD(2014)1313).

General measures: The Court’s judgment was published and disseminated to all relevant authorities. The Russian authorities further referred to the constant practice of the Supreme Court of the Russian Federation according to which domestic courts must take into account matters relating to family life when deciding on administrative removal. The Russian authorities submitted that, in their view, the measures adopted will prevent further similar violations of the Convention.

In 2013, legislative amendments were adopted to the Code of Administrative Offences in force since January 2014, rendering administrative removal an obligatory for breaches of residence regulations consisting of the absence of documents confirming the right to reside or stay in the Russian Federation.



	The constitutionality of these amendments was contested before the Constitutional Court which, in its decision of 5 March 2014, found the application inadmissible but indicated that the amended provision should be read in the context of the existing legal framework, including Article 8 of the Convention as interpreted by the European Court. In particular, referring inter alia to the present judgment, the Constitutional Court noted that the domestic courts should in each case assess the individual situation of the persons concerned.


	Application
	Case
	Judgment of 
	Final on

	39417/07
	ALIM 
	27/09/2011
	27/12/2011


1214 meeting - Notes: 

On 10 November 2014, the Russian authorities provided a number of clarifications in particular, as regards a new decision of the Constitutional Court on the constitutionality of the above-mentioned amendments introduced in the Code of Administrative Offences in 2013. They also provided some additional information on the scope of the Supreme Court’s decision of 2012 in order to confirm that this judgment did not deal with the question of how the applicant’s situation should be regularised.

Individual measures:
The main question currently before the Committee relates to the fact that the applicant remains in an irregular situation in the Russian Federation with a continuing, possibly increased, risk of his removal from the territory, notably in view of the legislative amendments in force since January 2014 (see the General Measures below). 
Therefore, urgent measures are required to regularise his status. While the option to obtain a residence permit seems to have encountered obstacles, it appears that other avenues exist which have not yet been explored, such as the granting of temporary asylum.

In this context, it is noted that, under Russian legislation, temporary asylum is not only used to provide temporary protection to those fleeing persecution or generalised violence, but can also be granted for humanitarian reasons. Further, it does not require a prior regular stay or residence on Russian territory. According to domestic case-law, such humanitarian reasons can also include family relations. 

It is noted with interest that, in another similar case, the domestic courts found that such humanitarian reasons existed and granted temporary asylum to the applicant who was at risk of being removed from the territory of the Russian Federation. The Court was subsequently satisfied that the regularisation of the applicant’s immigration status, through granting temporary asylum and a temporary residence permit on that basis, constituted an adequate and sufficient remedy under the Convention (see its strike-out decision in the case of Brice and Yuliya Ewalaka-Koumou v. Russian Federation, No. 20953/03, adopted on 4 February 2010).

Although the applicant in the present case has not applied for temporary asylum on humanitarian grounds, it is noted that the Russian Federal Migration Service (FMS) could give instructions to the local FMS authorities to examine the issue of granting the applicant temporary asylum in the Russian Federation. The Russian FMS has done this, for example, in the case of an applicant in respect of whom the European Court has indicated interim measures under Rule 39 (see Rakhimov v. Russian Federation, No. 50552/13, judgment of 10/07/2014, not yet final, §46). Such a measure appears all the more appropriate in view of the applicant’s efforts, to no avail, to seek a solution to his situation by applying to the competent local authorities.

General measures:
It is noted with concern that in 2013, the Code of Administrative Offences was amended (see above) and that, since January 2014, it foresees automatic administrative removal from the territory of the Russian Federation in case of certain breaches of residence regulations for foreigners. This new provision does not seem to be in compliance with the Convention requirements or the Court’s case-law, as it does not give the domestic instances any room to take those requirements or case-law into account: rather, any foreigner in such a situation is liable to be ordered to be administratively removed.

In this context, it is reiterated that any person at risk of an interference with the right to respect for one’s family life should in principle be able to have the proportionality and reasonableness of the measure determined by an independent tribunal in the light of the relevant principles under Article 8 of the Convention (see e.g. Gablishvili v. Russian Federation, No. 39428/12, judgment of 26 June 2014, final on 26 September 2014, §52). Consequently, clarifications are required as to whether any avenues exist in domestic legislation to ensure an individualised consideration by a court as indicated above, notwithstanding this new legal provision.

In this respect, the position of the Constitutional Court, expressed in its decision of 5 March 2014, according to which the domestic courts should assess the individual situation of the persons concerned, can be noted with interest. It would, nevertheless, be useful to receive examples of the application in practice of the amended legislation in the different regions of the Russian Federation, in the light of this decision of the Constitutional Court.

Having regard to the date of the judgment of the European Court, the applicant’s acute and urgent situation and the importance of the issues raised under the general measures, it is proposed to invite the Russian authorities to provide an updated action plan with comprehensive information on both individual and general measures by 31 March 2015 at the latest. 

Decisions

The Deputies

1.
recalled the European Court's findings in the present case, according to which the applicant's administrative removal from the Russian Federation would constitute a violation of Article 8, and further recalled the subsequent quashing by the Supreme Court of the removal order;

2.
noted, with concern, that nearly three years after the judgment of the European Court has become final and over seven years after the impugned events, the applicant's situation has still not been resolved and that the urgency of his situation has recently increased in view of changes to domestic legislation;

3.
consequently, urged the Russian authorities to take the necessary measures to regularise the applicant's situation in the Russian Federation without further delay, by exploring all possible avenues such as temporary asylum on humanitarian grounds given his family situation, and to keep the Committee regularly informed of all steps taken to this end;

4.
as regards general measures, noted with concern the legislative amendments introduced in 2013 to the Code of Administrative Offences, rendering administrative removal of foreigners an obligatory sanction for certain breaches of the residence regulations, as these amendments appear to raise important questions under the Convention; 

5. 
noted, however, with interest the recent decision of the Constitutional Court of 5 March 2014 indicating a continuing obligation on courts and authorities, despite the introduction of the above-mentioned amendments, to examine each individual situation under Article 8 of the Convention;

6. 
invited the Russian authorities to provide information on the application in practice of the amended legislation, in the light of the above-mentioned decision of the Constitutional Court, in the different regions of the Russian Federation;
7.
invited the Russian authorities to provide an updated action plan with comprehensive information on both individual and general measures by 31 March 2015 at the latest.
RUSSIAN FEDERATION

	Application: 43370/04
Judgment final on 19/10/2012
	CATAN AND OTHERS
	Enhanced procedure: complex problem

	Reference texts:

Interim Resolution CM/ResDH(2014)184
Records (confidential)

1208th meeting (September 2014); 1193rd meeting(March 2014), 1186th meeting (December 2013)

Communication from the Republic of Moldova

(15/09/2014) DH-DD(2014)1096; (03/06/2014) DH-DD(2014)723; (03/03/2014) DH-DD(2014)284
Communications from the applicants

(04/03/2013) DH-DD(2013)238, (26/02/2014) DH-DD(2014)275, (20/05/2014) DH-DD(2014)683-rev
(17/09/2014) DH-DD(2014)1107
Communication from NGOs
DH-DD(2013)287
Decision adopted at the 1208th meeting (September 2014)



	Case description: Violation of the right to education concerning 170 children or parents of children from Moldovan/Romanian language schools located in the Transdniestrian region of the Republic of Moldova (violation of Article 2 of Protocol No. 1 by the Russian Federation). Pursuant to the “Moldavian Republic of Transdniestria” (the “MRT”) “law” on languages, they had suffered from the forced closure of these schools between August 2002 and July 2004, as well as from measures of harassment. 

The European Court observed that there was no evidence of any direct participation by Russian agents in the measures taken against the applicants, nor of Russian involvement in or approbation for the “MRT”‘s language policy in general. Nonetheless, it held that the Russian Federation exercised effective control over the “MRT” during the period in question and that by virtue of its continued military, economic and political support for the “MRT”, which could not otherwise survive, the Russian Federation incurred responsibility under the Convention for the violation of the applicants’ rights to education.

	Status of execution: Following their debate on this case at the 1201st meeting (DH) June 2014), the Ministers’ Deputies notably “expressed their deep concern in view of the reports of continuous violation of the applicants’ right to education” and “noted with great concern” that the Russian authorities “have still not provided concrete information on the individual or general measures taken or envisaged to give effect to the Court’s judgment, including on the payment of the just satisfaction awarded by the Court to the applicants”. Also, they “firmly call[ed] upon the Russian authorities to take all possible measures to put an end to the violation of the applicants’ right to education and to transmit: within one month [i.e. for 5 July 2014], information on how they intend to guarantee that the Latin script schools continue to function for the school year 2014/2015; and as soon as possible, and at the latest by 1 September 2014, a global action plan or action report responding fully to the Court’s judgment”. They also “insisted that the Russian authorities pay the applicants, without further delay, the just satisfaction awarded by the Court”. No information having been provided, the Committee adopted Interim Resolution CM/ResDH(2014)184 at its 1208th meeting (September 2014) (DH). In this resolution, the Committee notably “insisted that the Russian authorities inform the Committee of Ministers, without further delay and in any event no later than 1 November 2014, that the measures requested by the Committee of Ministers have indeed been taken” and “decided to resume consideration of this case at its 1214th meeting (December 2014) (DH)”.

The Republic of Moldova indicated that there was a deterioration of the situation of the latin-script schools in the Transdniestrian region of the Republic of Moldova (lastly DH-DD(2014)1096). The applicants’ representatives complained about the lack of payment of the just satisfaction granted by the Court and alleged that acts of intimidation and pressure were still affecting the functioning of the schools at issue (lastly DH-DD(2014)1107). NGOs have also sent a communication on the question of general measures (DH-DD(2013)287).


	Application
	Case
	Judgment of 
	Final on

	43370/04+
	CATAN AND OTHERS
	19/10/2012
	Grand Chamber


1214 meeting
Decisions
The Deputies

1. 
recalling the unconditional obligation of every respondent State, under Article 46, paragraph 1, of the Convention, to abide by final judgments in cases to which it is a party;

2.. 
recalling that, in its judgment in the case of Catan and Others, now final for over two years, while observing that there was “no evidence of any direct participation by Russian agents in the measures taken against the applicants” nor “any evidence of Russian involvement in or approbation for the “MRT”‘s language policy in general”, the Court nonetheless found that “by virtue of its continued military, economic and political support for the “MRT”, which could not otherwise survive, Russia incurs responsibility under the Convention for the violation of the applicants’ rights to education”;

3. 
reiterating their deep concern in view of the reports of a continuous violation of the applicants’ right to education, resulting from acts of intimidation and pressure affecting the functioning of the Latin script schools in the Transdniestrian region of the Republic of Moldova;

4. 
deeply deplored that the Russian authorities have still not responded to their repeated calls for the execution of this judgment and, most recently, to Interim Resolution CM/ResDH(2014)184, in which the Committee insisted that the Russian authorities inform the Committee of Ministers, without further delay and in any event no later than 1 November 2014, that the measures requested by the Committee of Ministers have indeed been taken;

5.
noted with interest, however, the information provided orally by the Russian delegation during the meeting, according to which a scientific and practical round table is intended to be held approximately in January 2015, the matters of discussion to include issues of concern on the execution of the present judgment;

6.
called upon the Russian authorities to provide by 10 February 2015 an action plan/report detailing the strategy with a view to implementing the present judgment and indicating more particularly:

· the steps they have taken to ensure the immediate payment of the just satisfaction granted by the Court to the applicants and when these sums will be at the applicants’ disposal;

· the steps to be taken, and within what framework, to ensure the proper functioning of the Latin script schools in the Transdniestrian region of the Republic of Moldova; 

7. 
agreed to resume consideration of this case at their 1221st meeting (March 2015) (DH) and, in the absence of the requested information from the Russian authorities by the above deadline, instructed the Secretariat to prepare a draft interim resolution to be distributed with the revised draft order of business of this meeting.

RUSSIAN FEDERATION

	Application: 38411/02

Judgment final on 30/01/2008
	GARABAYEV GROUP
	Enhanced procedure: complex problem

	Reference texts:

Interim Resolution CM/ResDH(2013)200
Letter from the Committee of Ministers' Chairman to the Minister for Foreign Affairs of the Russian Federation (05/04/13) DH-DD(2013)394
H/Exec(2014)7rev Overview of the incidents of alleged abductions/disappearances of applicants
Recent communications from the applicants

From Human Rights Institute (24/07/2014) (Izakov case and Mukhitdinov case) DH-DD(2014)913
Nizamov case DH-DD(2014)1461; Kasymakhunov case DH-DD(2014)1455
Yakubov case (30/04/2014) DH-DD(2014)571 and reply of the authorities (30/04/2014) DH-DD(2014)581
Azimov case (05/12/2013) DH-DD(2013)1313
From Human Rights Institute (Mamazhonov case) (18/06/2013) DH-DD(2013)720
Recent communications from the Russian Federation

Action plan (20/11/2014) DH-DD(2014)1431
Action plan (11/11/2014) DH-DD(2014)1357
Updated Action Plan (15/7/2014) DH-DD(2014)887
Abdulazhon Isakov case (18/08/2014) DH-DD(2014)979; 
Yakubov case (30/04/2014) DH-DD(2014)581, (21/05/2014) DH-DD(2014)685
Azimov case (14/01/2014) DH-DD(2014)151; Action plan (10/01/2014) DH-DD(2014)58; 

Mamazhanov case (08/07/2013) DH-DD(2013)768
Action plan on measures taken to prevent abduction and forcible removal for the Russian Federation of persons in respect of which requests for extradition have been made and interim measures have been indicated by the European Court (02/07/2013) DH-DD(2013)763 

Additional action plan / action report (01/02/2013) DH-DD(2013)93; Action plan (09/02/2012) DH-DD(2012)152
Communication from the UNHCR (28/05/2014) DH-DD(2014)717
Information submitted on this group of cases which can be found on the web site of the Department for the Execution of Court’s judgments: http://www.coe.int/t/dghl/monitoring/execution/Themes/Add_info/RUS-Garabayev_en.asp
Letters from the Registry of the European Court 

Kadirzhanov case (13/09/2013) DH(DD(2013)970; Saliyev case (12/07/2013) DH-DD(2013)926,

Mamazhonov case (09/07/2013) DH-DD(2013)783 ; Abdulkhakov case (28/02/2013) DH-DD(2013)228 ;
Kasymakhunov No. 2 case (24/01/2013) DH-DD(2013)75 ; 

Savriddin Dzhurayev case (26/01/2012) DD(2012)214
Decision adopted at the 1208th meeting (September 2014)

	Case description: The present group of cases concern different violations related to extradition (Articles 3, 5, 13 and 34).

Most of the cases concern violations of Article 5§1 due to the absence of clear legal provisions establishing the procedure for ordering and extending detention with a view to extradition and of time-limits for such detention. They also concern violations of Article 5§4 due to the lack of the possibility for a person detained pending extradition to initiate judicial review of the lawfulness of his detention.

Many cases also concern Articles 3, 13 and 34 of the Convention. In a number of cases, the European Court found that there would be a violation of Article 3 if the applicants were extradited to the requesting countries and that there was a violation of Article 13 as the domestic courts failed to scrutinise rigorously the applicants' allegations of risk of ill-treatment.
In another number of cases, the Court found that Article 3 had effectively been breached as the applicants had been removed from Russian territory despite the risks of ill-treatment.

In six of these cases (Iskandarov, Abdulkhakov, Savriddin Dzhurayev, Nizomkhon Dzhurayev, Ermakov, Kasymakhunov), the Court established that the applicants had been abducted/had disappeared and were forcibly transferred from Russian territory with the knowledge and passive or active involvement of the Russian authorities.

In Savriddin Dzhurayev, the Court also found that the authorities had breached Article 3 by failing to take speedily relevant measures to protect the applicant from being forcibly transferred to Tajikistan after they were informed of his abduction and the imminent risk of such a transfer, and also by omitting to hold an effective investigation into the abduction.

Further, in six cases (Abdulkhakov, Savriddin Dzhurayev, Zokhidov, Nizomkhon Dzhurayev, Ermakov, Kasymakhunov), the Court considered that by failing to comply with the interim measure indicated under Rule 39 and prohibiting the applicants’ removal from Russian territory in a few cases, the authorities hindered the applicants’ right of individual petition in violation of Article 34.

As regards the problem of abductions/disappearances and forcible transfers to Tajikistan and Uzbekistan, the Court noted, under Article 46, in the Savriddin Dzhurayev judgment (final on 9 September 2013), that “alarming complaints about [such] disappearance and forcible transfer of applicants … continue[d] to be regularly lodged with [it], notwithstanding the indication of interim measures and the Government’s assurances that those measures would be complied with” (§243). In this situation, the Court indicated under Article 46 that “the State’s obligations under the [cited] judgment require[d] the resolution of [that] recurrent problem without delay” (§259), and that the “decisive general measures” to be taken “should include improving domestic remedies in extradition and expulsion cases, ensuring the lawfulness of any State action in this area, effective protection of potential victims in line with the interim measures indicated by the Court and effective investigation into every breach of such measures or similar unlawful acts” (§258). Special attention was drawn to the two latter measures, with the Court insisting on 1) the creation of an appropriate practical mechanism capable of effectively protecting applicants against kidnapping (§262), and 2) the close scrutiny of investigations into the applicants’ disappearances at an appropriate official level (§263). The Court also found that in the circumstances of the case, it was incumbent on the respondent State to find out and use in good faith such legal, diplomatic and/or practical means as may be necessary to secure to the maximum possible extent the applicant’s rights under Article 3 (§253). The Court also indicated that it was not impossible for the respondent State to take remedial measures to protect the applicant against the existing risks to his life and health in a foreign jurisdiction (§254).

	Status of execution: Individual measures: For previous submissions of the Russian authorities - concerning the measures adopted to prevent the extradition/expulsion of the applicants in violation of the Convention; the investigations carried out into abduction incidents/alleged abductions; the measures taken to protect applicants at risk and to ensure that applicants found in detention in other States do not suffer treatment contrary to the Convention - (see the action plans for this group published on the website of the Department for the Execution some of which are noted in the Reference texts above).

In their latest updated action plan of 11 November 2014, the Russian authorities provided additional information regarding the individual situation of some of the applicants in this group. They submitted that recently temporary asylum had been provided, or its term had been extended, for ten applicants (six of which have a final Court judgment prohibiting their removal), and another applicant (also with a final Court judgment prohibiting his removal) had been granted a residence permit valid for five years. Furthermore, enforcement of the administrative expulsions for several persons in this group of cases had been stayed at the request of the bailiff service. 

In addition, in order to monitor the conditions of detention of Messrs Iskandarov and Savriddin Dzhurayev, the Russian diplomatic personnel in Tajikistan have met with one of the directors of the Criminal Penalties Enforcement Department of the Ministry of Justice of Tajikistan who confirmed the adequacy of such conditions, the lack of complaints from the applicants and their opportunity to regularly meet their family members. No updated information has yet been received from the Uzbek authorities regarding the conditions of detention of Messrs Muminov, Ermakov, Zokhidov and Kasymakhunov detained in that State. The Russian authorities referred to the assurances previously obtained by Russian diplomatic personnel from the Uzbek Ministry of Foreign Affairs that the conditions of detention of the above persons complied with international standards. 

As regards the investigation into the abductions and transfers established by the European Court, the Russian authorities submitted new information in respect of Messrs Kasymakhunov and Ermakov. Thus, as a result of the criminal investigation conducted into the case of Mr Kasymakhunov, it was established that the applicant had returned to Uzbekistan independently and voluntarily. This conclusion was based on the interview records of Mr Kasymakhunov obtained via the Uzbek authorities and the information from the Uzbek Ministry of the Interior that the applicant was detained when he attempted to leave Tashkent for another region. The investigation is still ongoing and further measures have been planned to examine in more detail the circumstances of the applicant’s departure from Moscow using his previously lost passport. The period of the investigation was extended to 14 December 2014.




	As a result of the pre-investigative inquiry carried out into the abduction of Mr Ermakov, it was decided not to institute criminal proceedings. This decision was based mainly on the explanations of Mr Ermakov received via the Uzbek authorities that he had left the Russian Federation voluntarily. 

As to the investigations into the abductions and illegal transfers of Messrs Adbulkhakov, Nizomkhon Dzhurayev and Savriddin Dzhurayev, following the Committee’s recommendations, the latest decisions refusing to open criminal proceedings have been quashed, with specific instructions to carry out additional control measures. These cases are now under the control of the Prosecutor General’s Office and the Investigative Committee.

As to the investigation in the case of Mr Iskandarov, the Russian authorities referred to the earlier reported difficulties, namely, the applicant’s refusal to testify.

As to the investigation of the alleged abductions of Messrs Abdulazhon Isakov and Mukhitdinov reported in July 2014, criminal cases have been opened. No evidence has thus far been obtained regarding the removal of Mr Abdulazhon Isakov from the territory of the Russian Federation. The Russian authorities also insisted that the Committee of Ministers was not competent to supervise this issue as it was already being examined in the adversarial proceedings before the European Court.

General measures: Since the Court delivered its judgment in the Iskandarov case in September 2010, the Committee has been confronted with several judgments relating to further disappearances and/or forcible transfers and also repeated allegations of such incidents (see the letters from the Court’s Registry DD(2012)214, DH-DD(2012)1046, DH-DD(2013)75, DH-DD(2013)783 and the submissions of the NGOs and applicants’ representatives DH-DD(2012)158, DH‑DD(2012)422, DH-DD(2013)218, DH-DD(2013)720, DH-DD(2014)571, DH-DD(2014)913).

In response to this situation, the Russian authorities adopted a number of awareness-raising measures and instructions. The Committee however considered that these measures were insufficient and invited the authorities to adopt special protective measures in respect of the applicants who are exposed to such risks and underlined the need for special measures to ensure rapid and effective investigations into such incidents. Consequently, in September 2013 the Committee adopted an Interim Resolution (CM/ResDH(2013)200), exhorting the authorities to develop without further delay an appropriate mechanism tasked with both preventive and protective functions to ensure that applicants belonging to the risk group benefit from immediate and effective protection against unlawful or irregular removal from the Russian territory. 

In their updated action plan of 10 January 2014, the Russian authorities indicated, inter alia, that an interdepartmental co-ordination meeting had been held in which it was decided to enhance co-operation between certain State authorities namely, the Prosecutor General’s Office, the Federal Migration Service, the Federal Bailiff Service, the Ministry of the Interior, the Ministry of Foreign Affairs and the Federal Security Service (see DH-DD(2014)58).

At its 1193rd meeting in March 2014, following the report of a new alleged abduction incident, the Committee strongly urged the Russian authorities to promptly provide information on how they would ensure the practical implementation of the required protective and preventive mechanism and to transmit further details concerning the measures aimed at improving the efficiency of the investigations in all similar cases. At its 1201st meeting in June 2014, following the report of another new alleged abduction incident, the Committee requested the Russian authorities to ensure that relevant individuals are informed of the protective measures available. At its 1208th meeting in September 2014, following the report of two new alleged abduction incidents, the Committee, inter alia, strongly insisted that the Russian authorities henceforth take immediate and direct responsibility for the physical safety of all applicants who have received a final judgment or benefit from an interim measure indicated by the Court prohibiting their extradition or expulsion, in particular to Uzbekistan and Tajikistan, and that such persons are automatically considered by the Russian authorities subject to special protective measures, to be determined by the authorities on the basis of their particular circumstances, drawn as appropriate from the list of measures afforded to witnesses and victims in criminal proceedings.



	On 11 November 2014, the Russian authorities provided an updated action plan (DH-DD(2014)1357). They submitted that the Federal Migration Service (FMS) had instructed the heads of its 11 territorial bodies, located in the areas where the applicants benefitting from an interim measure or a final judgment by the Court prohibiting their removal were staying, to organise meetings with such persons in order to find out their current situation and apprise them of the opportunity to apply for special protective measures to the police, should any real threat of a criminal offence against them arise. The time-limit for the realisation of this measure was set at December 2014.

The authorities further stated that the Prosecutor General’s Office had also prepared a draft letter to the regional prosecutors concerning additional measures for the prevention of unlawful forced removal of the persons belonging to this group, largely in line with the measures planned by the FMS. The authorities submitted that further, more detailed information would be available once the letter was signed and sent.

The authorities further stated, in their updated action plan of 20 November 2014, that on the same date the Prosecutor General’s Office had disseminated a letter to the regional prosecutors instructing them to 1) apprise persons benefitting from an interim measure indicated by the European Court, at the moment of their release from detention pending extradition, of their right to complain to relevant State bodies in the event of a risk of their forced removal from the Russian Federation, of abduction or to their life; 2) investigate immediately such a complaint and adopt a decision in respect thereof, including a decision on application of protective measures; 3) report the relevant facts immediately to the Prosecutor General’s Office; 4) carry out a systematic monitoring of persons concerned who are placed under non-custodial measures of restraint; and 5) inform immediately the Prosecutor General’s Office about any attempts of illegal forced removal from the territory of the Russian Federation as well as of the measures undertaken in response to such attempts.
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1214 meeting - Notes: 

Individual measures:

As regards the current situation of the applicants remaining in the Russian territory, the information about the granting or extension of temporary asylum/residence permit and the staying of the decisions for administrative expulsions, is noted with interest. The Russian authorities should continue to provide regular updates to the Committee on these issues with indications regarding the temporal scope of decisions taken. They should also promptly provide such information about the rest of the applicants who have final judgments in their favour remaining on the territory of the Russian Federation (Messrs Khaydarov, Ryabikin, Akram Karimov, Gayratbek Saliyev, Ismailov, Nizamov, Khakim Dzhalalbayev, Mukhamedkhodzhayev and Olim Dzhalalbayev). 

As regards the automatic protection of applicants called for by the Committee in its previous decision, information is still awaited (see General measures below). The need for such protection is yet again highlighted by a press release issued by Amnesty International calling for urgent action in respect of another alleged abduction incident dating back to June 2014.
.

As regards the efforts to prevent the risk of ill-treatment of the applicants contrary to Article 3, the information provided, regarding another contact by Russian diplomatic personnel with a representative of the Tajik authorities and the request for an update from the Uzbek authorities, is noted. However, the Russian authorities should, in accordance with the Committee’s previous decision, take a further step in this direction by requesting from the authorities of Tajikistan and Uzbekistan regular access, for monitoring purposes, to the detained applicants, either by the Russian diplomatic personnel or representatives of reputable and independent national and international organisations. Information is thus required as to any initiatives which have been undertaken in this particular respect. 

The effectiveness of the investigations carried out in a number of cases also raises concerns. 

The primary concern is that the fate of a number of applicants remains unknown (Messrs Mamazhonov, Azimov, Yakubov and Abdulazhon Isakov). 

The second concern is that it has so far not been possible to identify those State agents/authorities in the cases where the European Court established State involvement. In this respect, the information regarding the decision to carry out an additional review in the cases of Messrs Abdulkhakov, Savriddin Dzhurayev and Nizomkhon Dzhurayev is noted. 

The third concern is related to the investigation results obtained so far in the cases of the applicants who were found by the European Court to have been abducted and illegally transferred to Tajikistan or Uzbekistan. The Russian authorities appear to have relied heavily on the statements made by the applicants while in detention (see, for example, the latest updated action plan for Messrs Kasymakhunov and Ermakov). Considering the risk of ill-treatment contrary to Article 3 during their detention as established by the European Court, this reliance does not appear convincing. This is particularly so as the European Court clearly identified the time, location and means of their exit from the Russian territory and, in the case of Mr Iskandarov, even the fact that he remained under the control of Russian State agents until his transfer to the Tajik authorities (see H/Exec(2014)7). Information is rather required on the investigatory response to the facts established by the European Court in the relevant judgments. 

General measures:

Owing to the repeated alleged incidents of abduction, the Committee must now focus its examination in the present group of cases on the protective and preventive measures adopted.

The information regarding the instructions to the heads of the 11 territorial units of the Federal Migration Service - to organise meetings with the applicants, to find out their current situation and apprise them of their right to protection in the framework of ordinary criminal proceedings - is noted. It appears that this measure was undertaken in response to the Committee’s decision adopted in June 2014 (1201st meeting). However, the allegations of abductions reported subsequent to that meeting led the Committee, in September 2014, to strongly insist on automatic protection of applicants at risk unless they clearly waived that offer. The aforementioned instructions do not amount to such automatic protection. It is thus necessary for the Russian authorities to provide information on the measures which have been undertaken to provide such protection, unless the applicant refuses.

It is to be furthermore noted that in their updated action plan of January 2014, the Russian authorities reported an interdepartmental coordination meeting between several State agencies concerning the issues raised in the present group of cases (see Status of execution above). Since then, the Russian authorities have provided updates on the relevant measures undertaken by the Prosecutor General’s Office, the Federal Migration Service and the Federal Bailiff Service. Information is, however, needed on any relevant measures taken or decisions adopted by the other participating authorities ( i.e. Ministry of the Interior and the Federal Security Service), and, in particular, measures aimed at the prevention and sanctioning of the involvement of State agents in the unlawful practice of abductions and transfers.

Other issues

As regards the Russian authorities’ comments with respect to the Committee’s competence to supervise the investigations into the recent alleged abductions of Messrs Abdulazhon Isakov and Mukhitdinov, the following factors have to be taken into account. As regards the first case, there already exists a final Court judgment establishing a violation, granting the Committee full competence to look into both individual and general measures, irrespective of any new application made on behalf of the same person to the Court. Such situations are frequent and have never led the Committee to exempt the State concerned from its obligation to keep the Committee informed of the developments. As regards the second case, while it is true that there is no final judgment at the moment, the case is relevant for execution purposes as an example, among others, of the development of the situation and the efficiency of the general measures adopted (see e.g. the Court’s indication in the Savriddin Dzhurayev judgment (§263).

Conclusions

The updated action plan appears to contain information relevant to points 3, 4, 8 and 9 of the Committee’s previous decision. As specified above, however, this information is not sufficient to alleviate the Committee’s concerns and should be supplemented, as proposed above. The necessity of an interim resolution should be examined on the basis of the additional information, to be provided by the Russian authorities no later than 29 January 2015.

Decisions
The Deputies

1.
noted with interest the information provided on the granting or extension of temporary asylum or a residence permit to a group of applicants; and encouraged the Russian authorities to provide regular updates concerning such decisions, including indications of their temporal scope, and to promptly provide this information in respect of the rest of the applicants with final judgments in their favour, remaining on the territory of the Russian Federation (Messrs Khaydarov, Ryabikin, Akram Karimov, Gayratbek Saliyev, Ismailov, Nizamov, Khakim Dzhalalbayev, Mukhamedkhodzhayev and Olim Dzhalalbayev);

2.
noted the information regarding a further contact between Russian diplomatic personnel and a representative of the Tajik authorities and the request for an update from the Uzbek authorities; however, urged again the Russian authorities to provide information on the initiatives undertaken to obtain regular access, for monitoring purposes, to the detained applicants in Tajikistan and Uzbekistan either by Russian diplomatic personnel or by representatives of reputable and independent national and international organisations;

3.
expressed their grave concern that the fate of several applicants in this group of cases (Messrs Mamazhonov, Azimov, Yakubov and Abdulazhon Isakov) remains unknown;

4.
while noting the information regarding the decision to carry out additional reviews and investigations into several cases, further expressed their grave concern that so far it had not been possible to establish the circumstances of the relevant incidents and to bring to justice those responsible, including in the cases where the European Court found State involvement, and urged the Russian authorities to provide information on the investigatory response to the facts established in the relevant judgments of the European Court; 

5.
noted with interest the information regarding the instructions for the heads of the territorial units of the Federal Migration Service of the regions where the applicants in this category of cases live and for the regional prosecutors to clarify the applicants’ situation and apprise the applicants of their right to State protection in the context of criminal proceedings in case of complaints about threats, including threats of their abduction/forced removal from Russian territory, and to obtain a prompt reaction to such complaints, 

6.
considered that this measure does not amount to the automatic protection requested in their previous decision and, consequently, strongly insisted that the Russian authorities take the further measures needed to comply with the Deputies’ previous decision in this respect;

7.
noting the efforts previously undertaken by the various Russian State bodies in respect of this group of cases, urged the Russian authorities to provide information on the relevant measures taken or decisions adopted in respect of this group of cases by the other State bodies (including by the Russian Ministry of the Interior and the Federal Security Service), and, in particular, on the measures aimed at the prevention of the unlawful practice of abductions and transfers;

8.
decided that the Russian authorities should provide additional information addressing the issues identified above no later than 2 April 2015 and that the necessity of the adoption of a new interim resolution will be considered at their 1229st meeting (June 2015) (DH) on the basis of that information;

9.
decided, in case another abduction or disappearance of any other applicant in this group of cases or an applicant in whose case the Court ordered an interim measure is reported, to examine this group of cases at the first regular Committee of Ministers’ meeting after any such incident is reported.

RUSSIAN FEDERATION

	Application: 41354/10

Judgment final on 13/02/2013
	Y.U.
	Enhanced procedure: Urgent individual measures

	Reference texts:

Communication from the authorities

Action plan (28/10/2014) DH-DD(2014)1308 ; (14/08/2013) DH-DD(2013)903
Communication from the applicant’s representative 

(09/07/2014) DH-DD(2014)971


	Case description: Violation of the applicant’s right to respect for her family life (Article 8) on account of the non-enforcement of the judgment, taken by the Moscow courts in 2008-2009, ordering that her minor child (born in 2004) should reside with her following the breakdown of her marriage.

The Court noted, in particular, that the legitimate interest of the applicant in developing a bond with her child, as well as the child’s long-term interest to the same effect, had not been duly considered by the police and the prosecutors who refused to assist her in obtaining the execution of the valid court order. The Court further considered that, throughout the enforcement proceedings, the bailiffs failed to display due diligence in handling the applicant’s request for assistance: the bailiffs appeared unprepared for the task and had no clear idea or plan of action as to what could and should be done.


	Status of execution: Individual measures: On 14 August 2013 the Russian authorities provided the following information (see DH-DD(2013)903). The authorities’ attempt to reunite the child with the applicant in October 2012 failed, as the child strongly opposed being handed over to the mother and the psychologist present during the attempt advised not to hand him over immediately but rather to develop a gradual contact between mother and child through regular meetings. On 26 June 2013 the enforcement proceedings were resumed by the competent court which held that the behaviour of the applicant’s child during the enforcement actions of October 2012 was not evidence of lost ties between the mother and child but merely a consequence of the lengthy absence of communication between them.

The applicant’s representative submitted, on 9 July 2014, that the domestic judgment ordering the residence of the minor child with the applicant still remains unenforced (see DH-DD(2014)971).

In an additional action plan received on 28 October 2014, the Russian authorities provided updated information on the latest developments (see DH-DD(2014)1308). In the light of the aforementioned court decision of June 2013 and the European Court’s findings in the present case, the bailiffs’ service and the applicant worked out a schedule of meetings, to be held with the participation of a psychologist and on neutral territory, with a view to re-establishing a relationship between the applicant and her child. Such meetings were arranged for 15 October 2013, 20 December 2013, 31 January 2014, 21 March 2014 and 25 April 2014. Communication between the applicant and her child was thus resumed. When the applicant decided that her child was ready to live with her again, she requested that the enforcement proceedings be resumed. Consequently, on 27 June 2014, another attempt to hand over the child to the applicant took place in the presence of the parties, their representatives and a psychologist. However, due to the resistance by the child, the transfer could not take place. The psychologist present indicated the need to suspend the enforcement proceedings, in view of the child’s behaviour.

Subsequently, the applicant’s former husband applied to court, requesting the child’s residence with him. A hearing is scheduled for 13 November 2014. At the same time, the applicant’s former husband also requested the temporary suspension of the enforcement of the 2008 judgment ordering the residence of the child with the applicant. This latter request was granted and a hearing on the applicant’s appeal is scheduled for 10 November 2014.

General measures: The question of general measures is examined in the Khanamirova group of cases which raises a similar problem. In this context, in their action plan submitted in the Khanamirova case, (see DH‑DD(2012)161), the Russian authorities provided certain information on the instruments available to the competent authorities (bailiffs, social services, etc.) to ensure the execution of domestic court decisions regarding the residence of minor children.




	In their action plan submitted in the present case (see DH-DD(2013)903), the authorities indicated that they were working on the necessary additional amendments to Russian legislation, without however providing any further details in this respect.

The judgment in the case of Y.U. was published and disseminated among the relevant State bodies.
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1214 meeting - Notes: 

It is recalled that this case was classified under the enhanced procedure, as it required urgent individual measures.

It is further recalled that in the present case, the European Court held that the Russian authorities failed to take, without delay, all the measures which they could reasonably have been expected to take to enforce the judgment concerning the residence of the applicant’s minor child with her (see §109). Accordingly, the Russian authorities are under a positive obligation to take all the necessary measures to create an atmosphere conducive to an eventual reunification between the applicant and her child, as ordered by the domestic courts.

It follows from the most recent information provided by the Russian authorities that since at least June 2013, a number of preparatory measures were taken with a view to creating the conditions required for the enforcement of the domestic judgment. Indeed, it is noted with interest that a schedule of meetings was elaborated together with the applicant so that she could re-develop the bond with her child. A total of five such meetings were subsequently held, in the presence of a psychologist as another accompanying measure. It is also noted that another attempt in June 2014 to reunite the applicant with her child, upon her request, did not succeed due to the resistance of the child despite the re-establishment of regular communication between them.

It is important to also take into consideration that since then, a second judicial action, initiated by the child’s father, is pending before the domestic courts, both as regards the question of the child’s residence and the temporary suspension of the enforcement of the 2008 judgment. Information on the outcome of these proceedings is thus awaited.

In these circumstances, it appears that the question of the individual measures seems to have been adequately addressed by the Russian authorities since the European Court judgment became final in 2013, taking into account the best interests of the child. Accordingly, it could be proposed to continue the supervision of the remaining measures under the standard procedure. At the same time, the Russian authorities could be invited to continue to keep the Committee regularly informed on the subsequent developments, and could be encouraged to take steps with a view to ensuring that regular contacts between the applicant and her child can continue pending the outcome of the aforementioned new judicial proceedings. 

Decisions

The Deputies

1.
recalled that the present case concerns the Russian authorities’ failure to take, without delay, all the measures which they could reasonably have been expected to take to enforce the domestic judgment, final since 2009, ordering the residence of the applicant’s minor child with the applicant following the breakdown of her marriage;

2. 
noted, with interest, the measures taken by the Russian authorities since the European Court judgment became final with a view to creating the necessary conditions for the enforcement of the domestic judgment at issue, in particular the fact that these measures have allowed the re-establishment of periodic contacts between the applicant and her child, and encouraged the authorities to take the necessary steps to ensure that these periodic contacts can continue;

3.
further noted that new judicial proceedings, on the question of the child’s residence, are currently pending before the domestic courts;

4.
decided, in the light of the foregoing, to pursue their supervision of the execution of the individual measures under the standard procedure and invited the Russian authorities to continue to keep the Committee regularly informed of all relevant developments. 
SERBIA

	Application: 21794/08

Judgment final on 09/09/2013
	ZORICA JOVANOVIĆ
	Enhanced procedure: complex problem

	Reference texts:

Updated action plan (12/11/2014) DH-DD(2014)1358
Communication from the authorities (02/09/2014) DH-DD(2014)1054
Action plan (27/02/2014) DH-DD(2014)273
Communication from the Ombudsman and reply by the government (10/03/2014) DH-DD(2014)369 
Communication from a NGO (Astra-Anti Trafficking Action) (05/11/2014) DH-DD(2014)1359
Communication from a NGO (Astra-Anti Trafficking Action) (20/11/2014) and reply from the authorities
DH-DD(2014)1459
Decision adopted at the 1208th meeting (September 2014)



	Case description: This case concerns a violation of the applicant’s right to respect for her family life on account of the respondent State’s continuing failure to provide her with credible information as to the fate of her son, who allegedly died three days after his birth in a maternity ward in 1983. His body has never been transferred to her and she has never been informed where he had allegedly been buried. In addition, his death has never been properly investigated and officially recorded (violation of Article 8). 

In view of the significant number of potential applicants, the European Court held that “the respondent State must, within one year from the date on which the present judgment becomes final […], take all appropriate measures, preferably by means of a lex specialis […] to secure the establishment of a mechanism aimed at providing individual redress to all parents in a situation such as, or sufficiently similar to, the applicant’s” (i.e. by 9 September 2014). According to the Court, “[t]his mechanism should be supervised by an independent body, with adequate powers, which would be capable of providing credible answers regarding the fate of each child and affording adequate compensation as appropriate”. At the same time, the European Court decided to adjourn for one year the examination of all similar applications pending the adoption of the general measures at issue.

	Status of execution: In their communication dated 2 September 2014, the Serbian authorities indicated that the special task force set up under the auspices of the Ministry of Health recommended that the mechanism to be established in order to comply with this judgment should provide credible information regarding the fate of each child who went missing and should afford adequate compensation to the parents concerned. 
This mechanism will be mandated to establish the relevant facts concerning the disappearance of babies on the basis of available documentation, to file criminal complaints against any perpetrators and to award damages to parents who did not receive credible information regarding the fate of their babies (including the parents whose babies died of natural causes). This mechanism should also be supervised by an independent body to be elected with the involvement of the Serbian Parliament. 
As to the eligibility criteria, the task force considered that only parents whose missing babies were born before 10 December 2005 and parents who have taken steps to find out their fate before 29 December 2010 should be entitled to resort to the mechanism (see the notes of 1208th DH meeting for detailed information on the measures proposed by the Serbian authorities). 
At its 1208th meeting the Committee of Ministers noted that the Serbian authorities had taken the first steps towards the introduction of the mechanism requested by the Court. The Committee invited the Serbian authorities to clarify a number of points, notably: the procedures to be introduced to establish the facts surrounding the disappearance of babies; the nature of the criminal-law mechanisms to be applied to bring any perpetrators to justice; the basis and the criteria to be used for the calculation of the compensation to be awarded to parents; the starting date for the operation of the mechanism; and the basis for excluding the parents, who might have taken steps to find out the fate of their missing babies after 29 December 2010, from the mechanism. 

In response, in their revised action plan dated 12 November 2014, the Serbian authorities provided the following information.

Mechanism: The government will adopt a decision by 15 December 2014 by setting up a commission to provide redress to the parents of “missing babies”. The Commission will consist of representatives from relevant authorities, the Ombudsman, the Commissioner for Information of Public Importance and Personal Data Protection as well as academics and NGOs. The Commission will start to work on 15 January 2015. The eligible parents of “missing babies” will be able to apply to the Commission between 15 January and 15 July 2015. 

Eligibility criteria: Only parents whose missing babies were born before 10 December 2005 (the date when the law setting out procedures to be followed in the case of the death of a baby in a maternity ward entered into force) and parents who have taken steps to find out the fate of their babies before 9 September 2013 (the date when the present judgment became final) will be eligible to request redress from the Commission. In certain instances this right can be exercised by next-of-kin. The authorities in particular stressed that parents who have shown no interest in finding credible answers regarding the fate of their children over decades should not benefit from the mechanism. The details of the eligibility criteria will be set out in the Commission’s Rules which will be adopted by 15 January 2015 at the latest. 

Procedure: Parents should first apply to the State Attorney’s Office. This office will then gather all available information in cooperation with the relevant authorities and transmit the case to the Commission for decision-making. In the first place, the Commission will decide on the applicants’ eligibility. In the second place, the Committee will examine whether an applicant has already been provided with sufficient information regarding the fate of his/her child. A final decision will then be taken. 

Investigation of the relevant facts: The Serbian authorities indicated that due to the lapse of time since these facts occurred, most criminal proceedings would be statute barred. If a criminal investigation is still possible and if it is considered that a crime has been committed in a given case, prosecutors will launch investigations and issue indictments against the responsible individuals. 

The Serbian authorities stressed that it was not possible to call witnesses and to take other investigatory steps in cases in which the criminal prosecution is time-barred. Therefore, the Commission will examine what legislative measures are required to overcome this problem). This examination will be carried out by 15 March 2015, at the latest.

Compensation: The Commission shall award adequate compensation to the parents of “missing babies” if it is established that they were not provided with credible information as to the fate of their children. The parents who received such information will not receive any compensation. The compensation will be awarded on a case-by-case basis and in line with the practice of domestic courts. The Commission will set forth the criteria for compensation in its Rules (see above). The State Attorney’s Office will pay the compensation awarded to the parents. If any parent is not satisfied with the compensation awarded, it will be possible to bring civil proceedings to challenge the amount of compensation awarded. 

Bilateral consultations: The Serbian authorities indicated that, on 24 October 2014, bilateral consultations were held between the Minister of Justice, Minister of the Interior, Minister of Health, on the one hand, and a representative from the Department for Execution and an expert, on the other. The Serbian authorities revised the action plan as presented above in light of these bilateral consultations. 
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Scope of the problem: It appears that the problem of “missing babies” affects hundreds of parents in Serbia (§26 of the judgment) and that there are other similar applications pending before the European Court (§93 of the judgment). The Court therefore held that specific measures should be taken by Serbia for the execution of this judgment. 

Legislation currently in force in Serbia: As regards the current procedures in place which came into force in 2003 (and were subsequently transposed into the Health Care Act adopted in 2005) in respect of new-born babies who die in hospital, it appears from the judgment that appropriate arrangements have been made to secure that parents are duly informed, offered access to the body and can make funeral arrangements (§§24-25, 41 of the judgment). 

The applicant’s individual situation: It appears that the fate of her son still remains unknown. It is expected that the mechanism to be set up will be capable of providing redress to her situation. The individual measures in this case are therefore linked to the general measures. 

Submission by an NGO under Rule 9.2: In its submission dated 5 November 2014, Astra-Anti-Trafficking Action made a number of observations concerning the execution of this judgment. The NGO voiced concerns over the powers to be vested in the mechanism and how the authorities will ensure that these powers are adequate and capable of providing credible answers regarding the fate of each missing baby. It also stressed that it is still unclear what independent body will supervise the mechanism and how this independence will be ensured. According to the NGO, the establishment of the mechanism by way of a decision of the Government instead of a law would be contrary to the European Court’s indications because such a decision could not give adequate investigatory powers to the mechanism. It also was indicated that a model law on missing babies, providing concrete proposals on how to execute this judgment had been prepared, and would be submitted to the Committee of Ministers. 

Bilateral consultations: In view of the complex issues raised in this judgment, the Department of the Execution provided technical assistance to the Serbian authorities. In this respect, a mission was carried out on 24 October 2014 to Belgrade by a representative from the Department and an expert. A meeting was held with the Minister of Justice, the Minister of the Interior and the Minister of Health and the measures required to execute the present judgment were discussed. The Serbian authorities expressed their willingness to fully abide by the judgment even though they were encountering a number of difficulties as a result of the passage of time since the events at issue took place. The revised action plan, submitted on 12 November 2014, was prepared on the basis of the discussions and the suggestions made during these bilateral consultations. 

Assessment of the mechanism envisaged: It appears from the information presented above that the Serbian authorities are in the process of setting up a mechanism that is capable of providing individual redress to parents of “missing babies”. The Serbian authorities should be strongly encouraged to pursue their efforts with a view to ensuring that these measures are adopted within the deadlines set at domestic level, in particular in view of the fact that the deadline set by the European Court for the adoption of the measures expired on 9 September 2014. 

As to the substance of the measures proposed, it is noted with interest that the Serbian authorities have decided to extend the eligibility periods to parents who have taken steps to find out the fate of their children before 9 September 2013) (Initially this deadline was 29 December 2010 as outlined in the Status of Execution above).   

Although the structure of the mechanism proposed by the Serbian authorities appears to comply, in principle, with the Court’s indications, a number of questions still remain outstanding:  

i) what independent body shall supervise the Commission and how will its independence be guaranteed (the Court indicated that the mechanism should be supervised by an independent body in §92, in fine of the judgment),  

ii) in view of the fact that the Commission will be set up by secondary legislation, it appears that, apart from examination of available documentation, the Commission will not have adequate powers (for example, calling witnesses, interrogating individuals, ordering an expert report or, having access to archived files, such as death certificates etc.) to establish the fate of the “missing babies”. Clarification is therefore necessary on the content of the legislative amendments required to vest the Commission with adequate powers so as to render it capable of establishing the facts, including in cases where a criminal prosecution is time barred (the Court indicated that the mechanism should be established, preferably by means of a lex specialis, and be vested with adequate powers capable of providing credible answers regarding the fate of each child, see §92 of the judgment); 

iii) by what criteria will compensation be awarded and will the compensation provide individual redress for all damages sustained by the parents concerned (the Court indicated that the mechanism should provide individual redress to the parents concerned, including by awarding adequate compensation, see §6 of the operative part and §92 of the judgment). 

Decisions

The Deputies

1. 
noted that the Serbian authorities are in the process of setting up a mechanism that is capable of providing individual redress to the parents of “missing babies” and, in view of the fact that the deadline set by the European Court for the adoption of the measures expired on 9 September 2014, strongly encouraged them to vigorously pursue their efforts with a view to ensuring that these measures are adopted within the deadlines set at domestic level; 

2. 
stressed that a number of questions remain outstanding in the face of the findings of the European Court in the present judgment and therefore invited the Serbian authorities to provide information on these outstanding questions, namely: 

· on the body to be set up to supervise the Commission and on how its independence is to be guaranteed;  

· on the content of the legislative amendments required to vest the Commission with adequate powers (for example, calling witnesses, interrogatory powers, ordering expert reports or taking other investigatory steps) so as to render it capable of establishing the facts, including in cases where a criminal prosecution would be time-barred; 

· on the criteria by which compensation will be awarded and on whether it will ensure individual redress for all damages sustained by the parents concerned. 

SERBIA AND SLOVENIA

	Application: 60642/08

Judgment final on 
	ALIŠIĆ AND OTHERS
	Enhanced procedure: pilot judgment

	Reference texts:

Repayment of the deposits of foreign exchange made in the offices of the Ljubljanska Banka not on the territory of Slovenia, 1977-1991 Resolution 1410 (2004) of the Parliamentary Assembly



	Case description: The case concerns violations of the applicants’ right to peaceful enjoyment of their property on account of their inability to recover their “old” foreign-currency savings deposited in Bosnian-Herzegovinian branches of banks with head offices in Serbia and Slovenia respectively (violations of Article 1 of Protocol No. 1). 

“Old” foreign-currency savings are the savings deposited in banks on the territory of the Socialist Federative Republic of Yugoslavia (“SFRY”) prior to its dissolution. Following to the collapse of the SFRY and its banking system, many depositors lost access to their foreign-currency savings so deposited. The new successors States of the SFRY subsequently introduced different repayment schemes aimed at reimbursing the depositors for these lost savings. These schemes made repayment subject to different conditions, such as territoriality of deposits or nationality of depositors. 

Serbia, in particular, offered to repay the “old” foreign-currency savings deposited with the Serbian banks in Serbia or abroad, if the depositor had a qualifying nationality. The nationals of other States which emerged from the SFRY were unable to obtain repayment under this scheme. Since Mr Šahdanović did not hold the qualifying nationality for the Serbian repayment scheme, he could not recover his “old” foreign-currency savings deposited in a Belgrade-based bank in its branch located in Bosnia and Herzegovina. 

On the other hand, Slovenia made repayment subject to the territoriality principle: only savings deposited with a branch of any bank on the territory of Slovenia qualified for the repayment scheme, whether the bank had its head office in Slovenia or abroad (including in other Republics of the SFRY). Since Ms Ališić and Mr Sadžak deposited their savings in Bosnia and Herzegovina, i.e. outside Slovenia in a branch of the Ljubljana based bank, they could not recover their “old” foreign-currency savings under the Slovenian repayment scheme. 

The European Court observed, in this respect, that the banks in question – Ljubljanska Banka Ljubljana and Investbanka Belgrade – were State-owned and controlled by the Slovenian and Serbian Governments, respectively (§§116-117 of the judgment). The Court therefore found that there were sufficient grounds to deem Slovenia and Serbia responsible for their debts respectively. 

The case also concerns the lack of an effective remedy in respect of the applicants’ claims (violations of Article 13). 

Under Article 46 of the Convention the European Court held that the failure of the Serbian and Slovenian Governments to include the present applicants, and all others in their situation, in their respective schemes for the repayment of “old” foreign-currency savings represented a systemic problem (§9 of the operative part of the judgment). The Court therefore applied the pilot-judgment procedure and requested Serbia and Slovenia to make all necessary arrangements, including legislative amendments, within one year (i.e. by 16 July 2015) in order to allow the applicants and all others in their situation to recover their “old” foreign-currency savings under the same conditions as Serbian citizens who had such savings in domestic branches of Serbian banks and as those who had such savings in domestic branches of Slovenian banks, respectively (§§10-11 of the operative part of the judgment). At the same time, the Court decided to adjourn for one year its examination of all similar cases against Serbia and Slovenia (§12 of the operative part of the judgment).

	Status of execution: The authorities of Slovenia and Serbia are expected to provide an action plan setting out the measures they envisage taking for the execution of the present judgment.
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Information on the systemic nature of the problem: The European Court indicated that the violations found in this case affected many people. There are more than 1,850 similar applications, introduced on behalf of more than 8,000 applicants, pending before the Court. In addition there are many thousands of potential applicants (§144 of the judgment). In view of the systemic situation which it has identified, the Court considers that general measures at national level are undoubtedly called for in the execution of this judgment (§145 of the judgment). 
Scope of the general measures required: The European Court underlined that the requested measures do not apply to those who have already been paid the entire “old” foreign-currency savings despite the restrictions related to the territoriality of deposits or nationality of depositors. However, where only a part of a person’s “old” foreign-currency savings has been repaid, Serbia and Slovenia are now responsible for the unpaid portion of these savings. The Court, in particular, clarified that Serbia is responsible for “old” foreign-currency savings in all branches of Serbian banks and Slovenia in all branches of Slovenian banks, regardless of the citizenship of the depositor concerned and of the branch’s location (§147 of the judgment). 

Verification procedure: The European Court indicated that the Serbian and Slovenian authorities could set up verification procedures to verify the balance in their accounts. The applicants and all others in their situation should comply with requirements of any such procedure. The Court, however, indicated that no claim should be rejected only because of a lack of original contracts or bankbooks (given the lapse of time and the wars that affected so many people in different ways). The persons concerned should however be able to prove their claims by other means. Furthermore, any and all verification decisions must be subject to judicial review (§148 of the judgment). 

Redress for damage sustained: The European Court indicated that if Slovenia or Serbia fails to apply the necessary measures set out in the judgment, the issue of redress to depositors might be revisited in an appropriate future case. In such a case, the Court might, in particular, indicate that depositors in question should also be provided with adequate redress for damage sustained on account of their prolonged inability to freely dispose of their “old” foreign-currency savings (§149 of the judgment). It therefore follows that the authorities of the respondent States are not at present expected to compensate the depositors for pecuniary or non-pecuniary damage sustained on account of their inability to recover their “old” foreign-currency savings for more than twenty years. 

Conditions for the recovery of “old” foreign-currency savings deposited by Serbian citizens in domestic branches of Serbian banks: The Serbian repayment scheme provided for repayment partly in cash and partly in government bonds. The government bonds were to be amortised by 2016 in twelve annual instalments and earned interest at an annual rate of 2%. Serbia undertook to reimburse original deposits with interest accrued by 31 December 1997 at the original rate and interest accrued after that date at an annual rate of 2% (§45 of the judgment). 

The European Court indicated that the Serbian authorities had to make arrangements in order to allow to applicant Mr Šahdanović and all others in his situation to recover their “old” foreign-currency savings under these conditions (§146 of the judgment). 

Conditions for the recovery of “old” foreign-currency savings deposited in domestic branches of Slovenian banks: Slovenia undertook to reimburse original deposits and interests accrued by 31 December 1990 at the original rate, as well as interest accrued from 1 January 1991 until 31 December 1992 at an annual rate of 6%. As regards the period thereafter, the interest rate depended on whether a depositor had opted for government bonds or cash. The depositors were entitled to obtain either government bonds, which were to be amortised by 2003 in twenty biannual instalments and earned interest at an annual rate of 5%, or cash from the banks in which they had money, together with interest at the market rate plus 0.25% in ten biannual instalments (§48 of the judgment). 

The European Court indicated that the Slovenian authorities had to make arrangements in order to allow the applicants, Ms Ališić and Mr Sadžak, and all others in their situation, to recover their “old” foreign-currency savings under these conditions (§146 of the judgment). 

PACE Resolution 1410(2004): In 2004, the Parliamentary Assembly adopted a resolution on the repayment of the foreign-currency savings deposited with the major Slovenian bank Ljubljanska Banka outside Slovenia. In this resolution, the Parliamentary Assembly appealed to “the successor countries of the SFRY to address without further delay the plight of the depositors of hard-currency savings in the former Yugoslav banks, many of whom lost access to their modest life savings in the collapse of the banking system of the SFRY”
.

Decisions
The Deputies

1.
noted that the European Court, in the pilot judgment in the present case, identified a systemic problem affecting thousands of people on account of the failure of the Serbian and Slovenian Governments to include the present applicants, and all others in their positions, in their respective schemes for the repayment of “old” foreign-currency savings;

2.
noted further that the European Court indicated to Serbia and Slovenia that they should make all necessary arrangements, including legislative amendments, within one year (namely, by 16 July 2015) in order to allow the applicants and all others in their position to recover their “old” foreign-currency savings under the same conditions as Serbian citizens who had such savings in domestic branches of Serbian banks or, respectively, under the same conditions as those who had such savings in domestic branches of Slovenian banks;

3.
consequently, invited the Serbian and Slovenian authorities to provide rapidly action plans setting out the measures taken or envisaged;

4. 
decided to resume consideration of this item at their 1221st meeting (March 2015) (DH) to assess the progress made so far in light of the information to be provided by the authorities of the respondent States. 

SLOVAK REPUBLIC
	Application: 33809/08

Judgment final on 24/09/2012
	LABSI
	Enhanced procedure: complex problem

	Reference texts:

Communications from the authorities

Action plan (30/10/2012) DH-DD(2012)1013
Action report (23/07/2014) DH-DD(2014)926
Decision adopted at the 1157th meeting (December 2012)



	Case description: This case concerns the applicant’s expulsion from the Slovak Republic to Algeria on 19 April 2010, where he faced a real risk of being subjected to treatment contrary to Article 3. In this respect, the European Court highlighted inter alia the risk of ill-treatment to which individuals who, like the applicant were suspected of terrorist activities, were exposed when in the hands of the Algerian Department of Intelligence and Security (DRS) (violation of Article 3).

The expulsion occurred despite an interim measure indicated by the European Court under Rule 39 of its Rules, that the applicant should not be expelled to Algeria. The Court indicated that following the expulsion, the level of protection that it was able to afford the applicant was irreversibly reduced and it was prevented from protecting the applicant against treatment contrary to Article 3 (violation of Article 34).

The case also concerns lack of access to a remedy with automatic, suspensive effect. The applicant’s immigration claim in the Slovak Republic ended in a refusal to grant him asylum by the Supreme Court on Friday, 16 April 2010 and he was expelled on Monday, 19 April 2010. The European Court found that as the applicant was expelled only one working day after being served with the judgment of the Supreme Court and the fact that a complaint to the Constitutional Court had no automatic, suspensive effect, the applicant was deprived of the practical possibility of using the constitutional remedy prior to his expulsion (violation of Article 13).

	Status of execution: Individual measures: According to the judgment, following his expulsion to Algeria in 2010, the applicant was detained by the DRS for twelve days before his trial and conviction in January 2011 (§§43-47 and 130). Following the Court’s judgment, the authorities indicated that according to the Algerian Embassy in Vienna, the applicant was liberated in May 2012, having served his sentence and that today he is “free and enjoying all his constitutional rights”. The authorities also underline that the circumstances identified by the European Court as posing a particular risk to the applicant, are no longer present. 
General measures: The Action plan submitted by the Slovak authorities includes a declaration that the Ministry of Interior will respect any other interim measures indicated in the future by the European Court (see Annex 2 to the Action plan).

In response to the violation of Article 3, the Labsi judgment was highlighted in judicial seminars held in all 8 Slovak regions during 2012 and 2013. The Action report also indicates that the domestic courts apply the same test as the European Court when deciding extradition and expulsion cases. 

Concerning the violation of Article 13, the report indicates that under Section 52 § 2 of the Act on the Constitutional Court, the latter may, on the request of an applicant, issue an interim measure and postpone the enforceability of a challenged, final decision. The report confirms that this provision (in force at the time of the violation) does not have automatic, suspensive effect. 

On 5 March 2014, the Constitutional Court made a declaratory statement, to the Office of the Agent of the Slovak Republic before the European Court of Human Rights that a constitutional complaint could be submitted immediately, without a copy of the challenged decision, upon explanation that the complaint would be supplemented later. Further, following its decision in a similar case (No. III US 388/2012), the Constitutional Court’s practice is to delay the enforcement of a Supreme Court decision until it has examined the constitutional complaint, refusing to allow extradition until its final ruling is given. 

The judgment was published, and disseminated to all Slovak courts.
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Individual measures

When finding a violation of Article 3, the Court highlighted the risk of ill-treatment of terrorist suspects detained by the DRS in Algeria at the relevant time (2010). In this respect it should be noted that the applicant was released in 2012 and since then is “free and enjoying all his constitutional rights”. It should also be noted that the applicant has not made any complaint to the Committee of Ministers. Therefore, as underlined in the action report, the circumstances identified by the European Court as posing a particular risk to the applicant, are no longer present. Accordingly, it would appear that no further individual measures are necessary. 

General measures

In respect of Article 3, the fact that the present judgment has been repeatedly highlighted to domestic judges and disseminated to domestic courts appears positive, as the action report indicates that the domestic courts now adopt the same approach as the European Court in such cases. In respect of the violation of Article 34, the Committee has previously noted the declaration by the authorities that they will respect any other interim measure indicated in the future by the European Court. Indeed, the violation of Article 34 in this case appears to be an isolated one, there being no similar cases pending before the European Court and, accordingly, this measure appears sufficient. 

Concerning the violation of Article 13, the Court underlined that the notion of an effective remedy in this context requires (i) close and rigorous scrutiny of a claim that there exist substantial grounds for believing that there is a real risk of treatment contrary to Article 3; and (ii) a remedy with automatic, suspensive effect
.

The Court did not question whether a complaint to the Constitutional Court would provide close and rigorous scrutiny of a claim. Rather, it was concerned about the need for such a remedy to have automatic, suspensive effect. In this respect, it should first be noted that the complaint procedure before the Constitutional Court, which the European Court found to be lacking, remains unchanged. 

In order to address the violation, the authorities refer to the new practice of the Constitutional Court to accept a complaint without a copy of the challenged decision and to suspend the enforceability of the challenged decision pending its examination: that change is aimed at overcoming delay between rendering a final decision and the possibility of challenging it. The action report concludes that this ensures that the remedy is now effective in practice. In this respect, it should be noted that in other cases, the European Court has already firmly rejected arguments that it is sufficient for such a remedy to have automatic, suspensive effect only in practice
: “the requirements of Article 13, and of the other provisions of the Convention, take the form of a guarantee and not of a mere statement of intent or a practical arrangement”
. Therefore, even if the Constitutional Court had changed its practice, indeed this would not be sufficient to remedy the violation of Article 13.

In any event, the two examples of the Constitutional Court’s practice cited in the action report do not appear to show a convincing change in practice. In the first example, the Constitutional Court appears to have taken over two months to suspend the enforceability of the challenged decision
. That would not be sufficient to remedy a violation similar to that found in the present case where the applicant was expelled one working day after receiving a decision from the Supreme Court. In the second example, the Constitutional Court acted quickly to suspend the enforceability of a decision two days after declaring the complaint admissible. However, this example dates from 2002
: since it predates the facts of this case by eight years it cannot be characterised as new practice. Information therefore appears necessary on any measures taken or envisaged to respond to the violation of Article 13 and, put in place a remedy with automatic, suspensive effect. 

Decisions
The Deputies

1.
noted, in respect of the individual measures, the information provided by the Slovak authorities that since May 2012 the applicant is free and enjoying all his constitutional rights and that he has not made any complaint to the Committee of Ministers, and considered consequently that no further individual measures are necessary;

2.
noted, in respect of the general measures, that the domestic courts apply the same test as the European Court in respect of Article 3 and that, in response to the violation of Article 34, the authorities have declared they will respect any other interim measure indicated in the future by the European Court, and considered, notably given the isolated nature of the latter violation, that no other general measures appear necessary in these respects; 

3.
noted with concern, however, in respect of Article 13, that the complaint procedure before the Constitutional Court, criticised in the judgment of the European Court, remains unchanged and further that the developments in the practice of the Constitutional Court do not permit the conclusion that it amounts to a remedy with automatic, suspensive effect; 

4.
urged the authorities to put in place a remedy with automatic, suspensive effect without delay in response to the violation of Article 13 and to inform the Committee of their progress in this regard in a consolidated action plan/report to be provided by 1 July 2015.

TURKEY

	Application: 25781/94
Judgment final on 10/05/2001
	CYPRUS AGAINST TURKEY
	Enhanced procedure: Interstate case

	Reference texts:

H/Exec(2014)8 - General stock-taking concerning the different violations established by the Court and analysis of the impact of the judgment of the 12 May 2014 on just satisfaction 

Communication from Cyprus (17/11/2014) (just satisfaction) DH-DD(2014)1413
Communication from Cyprus (18/11/2014) DH-DD(2014)1414
Communication from Turkey (25/11/2014) DH-DD(2014)1446
Interim Resolutions ResDH(2005)44, CM/ResDH(2007)25
Decision adopted at the 1201st meeting (June 2014)

	Case description: Fourteen violations in relation to the situation in the northern part of Cyprus since the military intervention by Turkey in July and August 1974 concerning:

- home and immovable property of displaced Greek Cypriots (violation of Article 8 and 13 and Article 1 of Protocol No. 1)

- living conditions of Greek Cypriots in Karpas region of the northern part of Cyprus (violation of Articles 3, 8, 9, 10 and 13 and Articles 1 and 2 of Protocol No. 1)

- Greek-Cypriot missing persons and their relatives (violation of Articles 2, 3 and 5)

- rights of Turkish Cypriots living in northern part of Cyprus (violation of Article 6).

	Status of execution: I. Issues currently examined by the Committee of Ministers

1) Home and immovable property of displaced Greek Cypriots 

a) Measures taken by the respondent State and findings of the European Court in this respect 

Following the judgment of 22/12/2005 in the Xenides-Arestis case, an "Immovable Property Commission" was set up in the northern part of Cyprus under "Law No. 67/2005 on the compensation, exchange or restitution of immovable property". In its judgment in application of Article 41 in the Xenides-Arestis case, the Court found that "the new compensation and restitution mechanism, in principle, has taken care of the requirements of the decision of the Court on admissibility of 14 March 2005 and the judgment on the merits of 22 December 2005". 

In its inadmissibility decision in the Demopoulos and 7 other cases delivered on 5 March 2010, the Grand Chamber found that Law No. 67/2005, which set up the Immovable Property Commission in the northern part of Cyprus, "provides an accessible and effective framework of redress in respect of complaints about interference with the property owned by Greek Cypriots" (§127 of that decision).

b) Assessment of the Committee of Ministers 

At the June and September 2010 meetings, the Committee examined the question of the consequences of the Grand Chamber's inadmissibility decision in the Demopoulos case. 

For more details on the positions expressed in that regard, see the Records of the June 2010 meeting (confidential document CM/Del/Act/DH(2010)1086-final) and the information document CM/Inf/DH(2011)32. The Secretariat's assessment of this issue is presented in two information documents, namely CM/Inf/DH(2010)21 and CM/Inf/DH(2010)36. 

c) Request of the Government of Cyprus for a suspension of the examination of this issue

In December 2011 (1128th Deputies’ meeting, DH), the delegation of Cyprus requested the Committee of Ministers to suspend its examination of this question until the Court has pronounced itself on the application filed with the Court by the Government of Cyprus, in November 2011, under Article 41 of the Convention. The Court pronounced itself on this request in its judgment on the just satisfaction delivered on 12 May 2014 (see §§61-63 of the judgment). 
2) Property rights of Greek Cypriots residing in the northern part of Cyprus 

The measures taken by the respondent State are summarised in the Information document CM/Inf/DH(2013)23 prepared by the Secretariat. 

At its 1172nd meeting (June 2013) (DH), the Committee took note of the assessment of these questions presented in the above-mentioned Information document. The Committee invited interested delegations to provide the Secretariat by 30 June 2013 with the precise questions they considered still needed to be clarified and decided to resume the examination of the property rights of enclaved persons at the latest at its 1201st meeting (June 2014), in the light of the responses submitted by the Turkish delegation to these questions. Only the delegation of Cyprus submitted questions within the time limit (see DH-DD(2013)741). 
The Turkish authorities replied to these questions in a memorandum submitted on 04/04/2014 (see DH-DD(2014)457). The Cypriot authorities submitted a memorandum on this issue by letter dated 19/05/2014 (see DH-DD(2014)697).

3) Greek Cypriot missing persons and their relatives

For more details see the notes prepared for the 1164th meeting (March 2013). 

At their 1186th meeting (December 2013), the Deputies noted with great interest the exchange of views they had on this occasion with the members of the Committee on Missing Persons in Cyprus (CMP), which brought important clarifications on different issues raised in the framework of the implementation of the judgments Cyprus v. Turkey and Varnava v. Turkey. They also recalled the necessity of adopting a proactive approach as regards the search of the persons who are still missing, and called on the Turkish authorities to continue providing the CMP with all relevant information and to continue and intensify their efforts aimed at rapidly giving access to all relevant places. The Deputies noted with satisfaction in this respect the new information and permissions granted to the CMP so far to access military zones, in particular to a second fenced military area. They also noted the assurances of the Turkish authorities that they will continue to grant the CMP access to other military zones. 

As regards the identified persons, the Deputies took note of the further information provided by the Turkish authorities on the progress of the investigations conducted into the death of these persons and invited the authorities to keep the Committee informed on the progress achieved in this field. In this context, while underlining once again the importance for investigators to have access to forensic data and to all the evidence kept by the CMP, the Deputies noted with satisfaction that the CMP keeps this data, as well as any material element which might constitute evidence in a criminal investigation, with the aim of transferring them to the investigators. 

II. Issues which have not yet been examined by the Committee

1) Breach of private and family life and home of Greek Cypriots living in northern Cyprus, in particular, on account of the restrictions on family visits and the surveillance of their contacts and movements (violation of Article 8); 

2) Discrimination of Greek Cypriots living in the Karpas region amounting to degrading treatment due to the restrictions imposed on their community (violation of Article 3). This finding was based in particular on:

- the restrictions imposed on freedom of movement; 

- the surveillance to which the community was subjected; 

- the absence of prospects for renewal or enlargement of the community; 

- the absence of secondary education;

- the impossibility to bequeath immovable property to members of the family.

3) Lack of remedies in respect of the authorities’ interference in the rights of Greek Cypriots living in northern Cyprus under Articles 3, 8, 9 and 10 of the Convention and under Article 2 of Protocol No. 1 (violation of Article 13). 

III. Issues whose examination has been closed: 

Following the measures adopted by the authorities of the respondent state with a view to complying with the present judgment, the Committee of Ministers decided to close the examination of the following issues: 

1) living conditions of the Greek Cypriots living in northern Cyprus, as regards secondary education, the censorship of schoolbooks and the freedom of religion (violation of Articles 9 and 10 and of Article 2 of Protocol No. 1),

2) rights of Turkish Cypriots living in northern part of Cyprus (competence of the military courts) (violation of Article 6).

For more details, see Interim Resolutions ResDH(2005)44 and CM/ResDH(2007)25.
IV. Judgment on just satisfaction of 12 May 2014

In this judgment, the Grand Chamber said that Turkey was to pay the Government of Cyprus 30,000,000 Euros in respect of non-pecuniary damage suffered by the relatives of the missing persons and 60,000,000 Euros in respect of non-pecuniary damage suffered by the enclaved Greek Cypriot residents of the Karpas peninsula. The Court indicated that these amounts shall be distributed afterwards by the Government of Cyprus to the individual victims under the supervision of the Committee of Ministers within eighteen months from the date of the payment or within any other period considered appropriate by the Committee of Ministers.
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Decisions
The Deputies
1. 
took note with interest of the document H/Exec(2014)8 prepared by the Secretariat presenting a stock-taking of all violations identified by the Court in the principal judgment, as well as an analysis of the impact of the judgment of 12 May 2014 on the just satisfaction; 

2. 
with a view to facilitating their supervision of the execution of the principal judgment, decided on the following timetable :  

- March 2015 meeting (DH) – examination of the issue of the property rights of displaced persons; 

- June 2015 meeting (DH) – examination of the issue of missing persons; 

- September 2015 meeting (DH) – examination of the issue of the property rights of enclaved persons; 

3. 
with a view to their March 2015 meeting (DH), invited the delegations to submit, at the latest for the 29 January 2015, any proposed measures that may be requested from the respondent State to ensure a focused debate on full implementation of the judgment in relation to the property rights of displaced persons.

TURKEY

	Application: 16064/90
Judgment final on 18/09/2009
	VARNAVA AND OTHERS
	Enhanced procedure: Complex problem

	Reference texts:

Memorandum recalling the means at the Committee of Ministers’ disposal in case of persistent non-respect by a Respondent State of the obligation to abide by a judgment of the European Court and presenting examples of the approach followed until now by the Committee in similar situations H/Exec(2014)6)

Interim Resolutions CM/ResDH(2013)201, CM/ResDH(2014)185
Letter from the Chair of the Committee of Ministers sent to the Minister of Foreign Affairs of Turkey concerning the cases of Varnava and Xenides-Arestis group (07/04/2014) DH-DD(2014)491
Communications from the applicants' representative 
(16/09/2014) DH-DD(2014)1101 ; (09/10/2014) DH-DD(2014)1282
Decision adopted at the 1208th meeting (September 2014)



	Case description: Failure to conduct effective investigations into the fate of nine Greek Cypriots who had disappeared during the military operations carried out by Turkey in Cyprus in 1974 (violation of Article 2); inhuman treatment of the relatives of the missing persons due to the authorities' silence in face of their real concerns (violation of Article 3); and failure to conduct effective investigations into the whereabouts of two of the nine missing men, in respect of whom there has been an arguable claim that they had been detained at the time of their disappearance (violation of Article 5).

	Status of execution: Individual measures: a) effective investigations: the Turkish authorities have indicated that the Committee of Missing Persons in Cyprus (CMP) continues its work regarding the eight persons who are still missing in this case (see also the measures examined within the framework of the Cyprus against Turkey case). They submitted information on the progress of the investigation opened in relation to the case of Mr Hadjipanteli, whose remains have been found and identified by the CMP in 2007 (see DH-DD(2013)221, DH-DD(2013)1302). At its 1186th meeting (December 2013) (DH), the Committee invited the Turkish authorities to continue keeping it informed on the progress of the investigation in the Hadjipantelli case and insisted on its request to receive updated information on the individual measures taken in respect of the eight other missing persons concerned by this case. The Committee decided to resume consideration of the question of missing persons at its 1214th meeting (December 2014) (DH). 
b) Payment of the just satisfaction: at the 1208th meeting (September 2014) (DH), the Committee adopted an Interim resolution deeply deploring that to date, despite the interim resolutions adopted in the cases of Xenides-Arestis and Varnava
, the Turkish authorities have not complied with their obligation to pay the amounts awarded by the Court to the applicants in those cases, as well as in 32 other cases in the Xenides-Arestis group, on the grounds that this payment cannot be dissociated from the measures of substance in these cases. In its Interim resolution the Committee also recalled that the then Chairmen of the Committee of Ministers have stressed on behalf of the Committee, in two letters addressed to their Turkish counterpart
, that the obligation to comply with the judgments of the Court is unconditional. The Committee declared that the continued refusal by Turkey to pay the just satisfaction awarded in the case of Varnava and in 33 cases of the Xenides-Arestis group is in flagrant conflict with its international obligations, both as a High Contracting Party to the Convention and as a member State of the Council of Europe. It exhorted Turkey to review its position and to pay without any further delay the just satisfaction awarded to the applicants by the Court, as well as the default interest due.

General measures: see the measures examined within the framework of the Cyprus against Turkey case.




	Application
	Case
	Judgment of 
	Final on

	16064/90+
	VARNAVA AND OTHERS
	18/09/2009
	Grand Chamber


Decisions
The Deputies
1. 
insisted firmly once again on the unconditional obligation to pay the just satisfaction awarded by the European Court;

2. 
expressed their deepest concern in view of the lack of response from the Turkish authorities to the two letters sent by the Chair of the Committee of Ministers to the Turkish Minister of Foreign Affairs, as well as to their Interim Resolution adopted in September 2014; 

3. 
exhorted once again the Turkish authorities to review their position and to pay without further delay the just satisfaction awarded by the Court to the applicants, as well as the default interest due; 

4.
decided to resume consideration of the issue of payment of just satisfaction in these cases at their March 2015 meeting (DH), with a view, as appropriate, to taking any necessary action; 
5.
decided to resume consideration of the other individual measures in the cases of the Xenides-Arestis group at their March 2015 meeting (DH) and in the Varnava case at their June 2015 meeting (DH).
TURKEY

	Application: 46347/99
Judgments final on 22/03/2006, 23/05/2007
	XENIDES-ARESTIS GROUP
	Enhanced procedure: Requested by the Secretariat, just satisfaction payment

	Reference texts:

Memorandum recalling the means at the Committee of Ministers’ disposal in case of persistent non-respect by a Respondent State of the obligation to abide by a judgment of the European Court and presenting examples of the approach followed until now by the Committee in similar situations H/Exec(2014)6
Interim Resolutions CM/ResDH(2008)99, CM/Int/ResDH(2010)33, CM/ResDH(2014)185
Letter from the Chair of the Committee of Ministers sent to the Minister of Foreign Affairs of Turkey concerning the cases of Varnava and Xenides-Arestis group (07/04/2014) DH-DD(2014)491
Communications from the applicants' representatives 

(09/10/2014) DH-DD(2014)1281; (16/09/2014) DH-DD(2014)1102
Decision adopted at the 1208th meeting (September 2014)



	Case description: Continuous denial of access to property in the northern part of Cyprus and consequent loss of control thereof (Art. 1 Prot. 1). Violation of the right to respect for applicants' home in some cases (Art. 8).

	Status of execution: Individual measures: 

a) Payment of the just satisfaction: the Turkish authorities paid the just satisfaction awarded in the Xenides-Arestis judgment of 22/12/2005 for costs and expenses. As regards the Xenides-Arestis judgment of 07/12/2006, the sums awarded for material and moral damages and for cost and expenses are due since 2007. In the Demades case, the sums awarded for just satisfaction are due since 2009 and in the more recent cases – since 2010-2012. In the Xenides-Arestis case the Committee of Ministers adopted two interim resolutions, in 2008 and 2010, strongly urging Turkey to pay the just satisfaction awarded by the European Court in the judgment of 07/12/2006, together with the default interest due. In the majority of these cases, the applicants or their representatives have addressed the Committee of Ministers on several occasions to complain about the lack of payment of the just satisfaction awarded to them. 

At the 1208th meeting (September 2014) (DH), the Committee adopted an interim resolution deeply deploring that to date, despite the interim resolutions adopted in the cases of Xenides-Arestis and Varnava
, the Turkish authorities have not complied with their obligation to pay the amounts awarded by the Court to the applicants in those cases, as well as in 32 other cases in the Xenides-Arestis group, on the grounds that this payment cannot be dissociated from the measures of substance in these cases. In its Interim resolution, the Committee also recalled that the then Chairmen of the Committee of Ministers have stressed on behalf of the Committee, in two letters addressed to their Turkish counterpart
, that the obligation to comply with the judgments of the Court is unconditional. The Committee declared that the continued refusal by Turkey to pay the just satisfaction awarded in the case of Varnava and in 33 cases of the Xenides-Arestis group is in flagrant conflict with its international obligations, both as a High Contracting Party to the Convention and as a member State of the Council of Europe. It exhorted Turkey to review its position and to pay without any further delay the just satisfaction awarded to the applicants by the Court, as well as the default interest due.
b) Individual measures concerning the applicants’ properties: for more details, see the general measures regarding the property rights of the displaced persons in the case of Cyprus v. Turkey. 

General measures: these measures are examined in the framework of the case Cyprus against Turkey.



	Application
	Case
	Judgment of 
	Final on

	46347/99
	XENIDES-ARESTIS GROUP (list of cases)
	22/12/2005

07/12/2006
	22/03/2006

23/05/2007


Decisions
The Deputies
1. 
insisted firmly once again on the unconditional obligation to pay the just satisfaction awarded by the European Court;

2. 
expressed their deepest concern in view of the lack of response from the Turkish authorities to the two letters sent by the Chair of the Committee of Ministers to the Turkish Minister of Foreign Affairs, as well as to their Interim Resolution adopted in September 2014; 

3. 
exhorted once again the Turkish authorities to review their position and to pay without further delay the just satisfaction awarded by the Court to the applicants, as well as the default interest due; 

4.
decided to resume consideration of the issue of payment of just satisfaction in these cases at their March 2015 meeting (DH), with a view, as appropriate, to taking any necessary action; 
5.
decided to resume consideration of the other individual measures in the cases of the Xenides-Arestis group at their March 2015 meeting (DH) and in the Varnava case at their June 2015 meeting (DH).
UKRAINE

	Application: 21722/11
Judgment final on 27/05/2013
	OLEKSANDR VOLKOV
	Enhanced procedure: Urgent individual measures + complex problem 

	Reference texts:

Communications from Ukraine

Action plan (20/10/2014) DH-DD(2014)1279 ; (12/06/2014) DH-DD(2014)792; Action plan (07/04/2014) 
DH-DD(2014)462, (11/01/2014) DH-DD(2014)89 ; Action plan (22/07/2013) DH-DD(2013)834; 
(24/10/2013) DH-DD(2013)1166
Communications from the applicant or his representative

(13/02/2014) DH-DD(2014)241; (15/11/2013) DH-DD(2013)1274, (19/07/2013) DH-DD(2013)836
Communications from NGOs which can be found on the web site of the Department for the Execution of Court’s judgments: (http://www.coe.int/t/dghl/monitoring/execution/Themes/Add_info/UKR-ai4_en.asp
Decision adopted at the 1208th meeting (September 2014)



	Case description: The case concerns 4 violations of the applicant’s right to a fair hearing on account of his unlawful dismissal from his post as a judge at the Supreme Court of Ukraine in June 2010 (Article 6§1):

1)
Dismissal proceedings not independent and not impartial and lack of effective judicial control;

2)
Absence, in domestic legislation, of a limitation period for the proceedings against the applicant;

3)
Different irregularities in the voting process before Parliament concerning the applicant’s dismissal (absence of the majority of MPs, and those present deliberately and unlawfully cast multiple votes belonging to their absent peers);

4)
Irregularities in the setting-up and composition of the special chamber of the High Administrative Court dealing with the applicant’s case.

The dismissal was also found to amount to a violation of the applicant’s right to respect for private life (Article 8) as the interference was not compatible with domestic law and as, moreover, the domestic law did not meet the requirements of foreseeability and did not provide appropriate protection against arbitrariness.

Considering the special circumstances identified in the judgment, the Court made specific indications under Article 46 in order to execute this judgment, as follows:

On individual measures: The Court held “that the respondent State shall secure the applicant’s reinstatement in the post of judge of the Supreme Court at the earliest possible date” (§§207-208).

On general measures: The Court noted that “the present case discloses serious systemic problems as regards the functioning of the Ukrainian judiciary” (§199). The Court indicated that Ukraine should urgently put in place general reforms in its legal system, notably by taking “a number of general measures aimed at reforming the system of judicial discipline. These measures should include legislative reform involving the restructuring of the institutional basis of the system. Furthermore, these measures should entail the development of appropriate forms and principles of coherent application of domestic law in this field” (§§200 + 202).

	Status of execution: Individual measures: The Court awarded the applicant just satisfaction in respect of non-pecuniary damage. As regards the question of compensation for pecuniary damage, the Court held that it was not ready for decision and accordingly reserved that question.

The Ukrainian authorities paid the amount of just satisfaction for non-pecuniary damages together with default interest and for costs and expenses. Default interest with respect to the costs and expenses has not yet been paid.

As regards the applicant’s reinstatement in his previous post, the Committee has been following closely the issue since the judgment became final and, on several occasions, has called upon the Ukrainian authorities to ensure the applicant’s reintegration.

Since April 2014, the Ukrainian authorities provided information on different initiatives before Parliament aimed at ensuring the applicant’s reinstatement. However, these initiatives have not been successful due mainly to the lack of a sufficient number of votes in favour of relevant draft resolutions. 



	In their updated action plan of 20 October 2014 (see DH-DD(2014)1279), the Ukrainian authorities indicated that there was little hope that the legislature in place before the anticipated general elections of 26 October 2014 would be able to vote the applicant’s reinstatement. The Ukrainian authorities indicated that they would, in any event, renew their efforts with a view to putting the relevant draft resolution into the order of business of Parliament.

Given the lack of progress before Parliament, the Committee urged the Ukrainian authorities, during its 1208th meeting (September 2014) (DH), to also explore all available options capable of ensuring the applicant’s reinstatement other than by Parliament. In response, the Ukrainian authorities indicated that the Government Agent addressed a letter to the President of the Supreme Court inquiring about such possibilities, who responded that the only available option to reinstate the applicant was by Parliament. He also indicated that there was one judicial vacancy on the Supreme Court. The Government Agent is nevertheless pursuing also other alternative avenues for the applicant’s reinstatement.

General measures: During the examination in June 2014, the Committee urged the Ukrainian authorities to provide a detailed and revised action plan on the ongoing constitutional and legislative reforms to improve the independence of the Ukrainian judicial system and to clarify any impact of Law No. 1188-VII “On Restoring Confidence in the Judicial Power in Ukraine”, adopted on 10 April 2014, on the general measures required for the full execution of the judgment. The Committee also reiterated their encouragement to pursue, in close co‑operation with the Secretariat, the constitutional and legislative reforms.

In response, the Ukrainian authorities provided information, in the first instance orally during the last examination in September 2014 and later in writing in their updated action plan of 20 October 2014 (see DH-DD(2014)1279). This information can be summarised as follows:

Constitutional and legislative reforms for the improvement of judicial independence

(a) Programme of the Cabinet of Ministers approved by Resolution of Parliament of 27 February 2014
The Ukrainian authorities indicated that the reform of the judiciary is one of the priorities of this Programme: the Government of Ukraine is determined, as regards judicial issues, to ensure fair justice, to restore the guaranties of independence of the judiciary and to carry out a special screening process of current judges. In order to achieve these goals, it is envisaged to adopt, amongst others, the following laws: On the Judicial System and Status of Judges (amendments); On the Funding of the Judiciary in Ukraine; and on the High Council of Justice (amendments).

(b) Draft amendments to the Law “On the Judicial System and Status of Judges”

According to the Ukrainian authorities, in the pursuit of these reforms a number of draft amendments have been elaborated within the civil initiative “Reanimation Reform Package” in order to bring the legislation on the judiciary in compliance with European standards. The draft amendments modify disciplinary proceedings for judges providing for an exhaustive list of grounds for disciplinary liability, including breach of oath. The authorities further indicated that these draft amendments incorporate more than 40 recommendations of the Council of Europe. On 13 October 2014, the draft amendments were discussed at the meeting of the Cabinet of Ministers which took place at the Supreme Court. As a result, it was decided to submit the draft amendments to the Venice Commission for assessment.

(c) National Council of Reform of the Judiciary
The Ukrainian authorities indicated that this National Council was established by a presidential decree. It consists of various officials, representatives of the judiciary, law schools, international organisations and leading experts in the area of judicial reform. The main purpose of the National Council is the development and the implementation of the State policy on judicial reform.

Impact of Law No. 1188-VII “On Restoring Confidence in Judicial Power in Ukraine”

The Ukrainian authorities indicated that this Law provides for a special screening procedure for judges of courts of general jurisdiction (all courts except for the Constitutional Court) who, in the opinion of any person or legal entity, breached their oath by way of delivering unjust judgments in the period from 21 November 2013 to 11 April 2014. The Law further provides that such complaints shall be submitted to the Interim Special Commission on Inspection of Judges of Courts of General Jurisdiction in order to request the inspection of the judge concerned. This Special Commission is to accept such complaints within six months from the date of its creation on 6 June 2014 (i.e. until 6 December 2014) and conduct inspections within one year from the date when its composition was set.




	In the opinion of the authorities, this Law does not have any direct impact on the general measures required in the present case as it is not intended to reform the system of judicial discipline in Ukraine.

Co-operation activities

The Ukrainian authorities also submitted that several projects, round tables and other events relating to judicial reform took place in Ukraine recently, most notably: the EU project “Support Justice Sector Reform in Ukraine”; the round table held on 24 April 2014 on the topic “Restoration of Trust in the Judiciary of Ukraine: Action Plan”; the workshops for members of the Council of Justice, of courts, of the State Judicial Administration, of the National School of Judges, as well as of NGOs; the CoE project “Strengthening the Independence, Efficiency and professionalism of the Judiciary in Ukraine” for the period June 2013 until December 2014; the different workshops and round tables; the CoE project “Immediate Measures Package” launched after the beginning of the protests in Ukraine in November 2013; the “FAIR Justice Project” funded by the U.S. Agency for International Development (USAID); various other seminars and conferences.



	Application
	Case
	Judgment of 
	Final on

	21722/11
	OLEKSANDR VOLKOV
	09/01/2013
	27/05/2013


1214 meeting - Notes: 

It is recalled that, for the moment, the Committee’s examination is focused mainly on the question of individual measures, given the urgency of resolving the applicant’s situation pursuant to the Court’s indications under Article 46 of the Convention.

It follows from the information provided by the Ukrainian authorities that, despite serious efforts from their side and in particular by the Government Agent, tangible progress in the applicant’s reinstatement is yet to be achieved.

As regards general measures, it is proposed to resume consideration of these issues during one of the upcoming meetings of the Committee. 

It is recalled that, at its last examination of this case in September 2014, the Committee instructed the Secretariat, if the reintegration had not taken place in good time for the December 2014 meeting, to prepare a draft interim resolution to be circulated in the revised draft order of business of the said meeting. No information having been submitted, the draft interim resolution is set out below.
Decisions
The Deputies adopted Interim Resolution CM/ResDH(2014)275.
Interim Resolution CM/ResDH(2014)275
Execution of the judgment of the European Court of Human Rights

Oleksandr Volkov against Ukraine

	Application
	Case
	Judgment of 
	Final on

	21722/11
	OLEKSANDR VOLKOV
	09/01/2013
	27/05/2013


(adopted by the Committee of Ministers on 4 December 2014

at the 1214th meeting of the Ministers' Deputies)

The Committee of Ministers, under the terms of Article 46, paragraph 2, of the Convention for the Protection of Human Rights and Fundamental Freedoms, as amended by Protocol No. 11 (hereinafter “the Convention”),

Recalling that the violations established in the present case stem from the applicant’s dismissal as a judge of the Supreme Court in violation of the fundamental principles of procedural fairness enshrined in Article 6 of the Convention and in a manner incompatible with the requirements of lawfulness under Article 8 of the Convention;
Recalling also the urgency of adopting individual measures and that the Court held in its judgment that Ukraine should secure the applicant’s reinstatement in the post of judge of the Supreme Court at the earliest possible date;

Expressing grave concern that despite the efforts deployed by the Ukrainian authorities to ensure, by way of a parliamentary resolution, the applicant’s reinstatement as required by the Convention, such a resolution has still not been adopted;

Recalling in this context that the Committee of Ministers has called upon the Ukrainian authorities also to explore all reinstatement options available, other than the parliamentary options, and that this call has not yielded any results;

Faced with this situation, underlining the obligation of every State, under the terms of Article 46, paragraph 1, of the Convention to abide by the final judgments of the European Court in any case to which they are a party,

CALLS UPON the Ukrainian authorities to take without any further delay all necessary measures to secure the applicant’s reinstatement as a judge of the Supreme Court.

UKRAINE

	Application: 40450/04, 56848/00

Judgment final on 15/01/2010, 29/09/2004
	YURIY NIKOLAYEVICH IVANOV

ZHOVNER GROUP
	Enhanced procedure: pilot judgment, complex problem

	Reference texts:

Information documents CM/Inf/DH(2007)30-rev, CM/Inf/DH(2012)29, CM/Inf/DH(2013)11
Interim Resolutions CM/ResDH(2008)1, CM/ResDH(2009)159, CM/ResDH(2010)222, 
CM/ResDH(2011)184, CM/ResDH(2012)234
Communications from the Registry of the European Court 

(14/04/2014) DH-DD(2014)517E ; (26/07/2013) DH-DD(2013)861 ; (21/01/2011) DH-DD(2011)54, (09/09/2011) DH-DD(2011)757; Press release (29/02/2012) ECHR 086 (2012)
Correspondence between the Chairman of the Ministers’ Deputies and the Registrar of the European Court
(17/07/213) DH-DD(2013)830
Communications from Ukraine 

Action plan (30/09/2014) DH-DD(2014)1203; (30/04/2014) DH-DD(2014)652; (07/04/2014) DH-DD(2014)461; (24/10/2013) (Ivanov) DH-DD(2013)1165; (20/09/2013) DH-DD(2013)1051, (05/12/2012) DH-DD(2012)1139, (01/11/2012) DH-DD(2012)1065, (09/09/2011) DH-DD(2011)705, (30/07/2012) DH-DD(2012)775, 
(03/06/2011) DH-DD(2011)433
Decision adopted at the 1186th meeting (December 2013)


	Case description: Important structural problem of non-enforcement or delayed enforcement of domestic judicial decisions, mostly delivered against the State and against State enterprises, and lack of an effective remedy in this respect (violations of Articles 6§1, 13 and Article 1 of Protocol No. 1). The group concerns about 400 cases.

Pilot judgment delivered by the Court in October 2010 in the Yuriy Nikolayevich Ivanov case: The Court noted that specific reforms in Ukraine's legislation and administrative practice should be implemented without delay to resolve this problem and set a specific deadline to 15/07/2011 for the setting-up of an effective domestic remedy in this respect. The Court further invited the respondent state to settle on ad hoc basis all similar applications lodged with it before the delivery of the pilot judgment (1600) and decided to adjourn the examination of similar cases. 
While the Court initially decided in 2012 to resume consideration of the follow-up cases, in April 2014 it confirmed that it would suspend its examination of the pending follow-up cases for six months (as of April 2014, 10 440 cases were pending before the Court out of which 1 585 cases had already been communicated).



	Status of execution: The Committee of Ministers has been examining the cases in the Zhovner group since 2004. It adopted five Interim Resolutions so far (two before the pilot judgment and three since then; the last Interim Resolution was adopted in December 2012).

Individual measures: In their most recent communication of 30 September 2014, the Ukrainian authorities provided information on the progress made as regards individual measures in numerous cases in the Zhovner group (i.e. the enforcement of domestic judicial decisions), as well as information on the payment of the just satisfaction awarded by the Court. It appears, however, that in some cases, the just satisfaction has not been paid in full or has not been paid at all. Moreover, in some cases, the domestic judicial decisions have not been enforced as required by the Court’s judgments; in other cases, the default interest has not been paid in full.

General measures: Since the pilot judgment, the Committee has mainly concentrated on the issue of setting up domestic remedies: the law “On State guarantees concerning execution of judicial decisions” was adopted by Parliament on 5 June 2012 and entered into force on 1 January 2013. It introduced a new specific procedure for the execution of domestic judicial decisions delivered against the State after its entry into force. 

On 19 September 2013, Parliament adopted amendments to this law, enlarging its applicability to “old” judicial decisions (in force since 16 October 2013). 




	During the last examination of the present group in December 2013, the Committee noted with satisfaction the setting up of a remedy in respect of the non-enforcement of domestic judicial decisions rendered before 1 January 2013. It invited the Ukrainian authorities to take all the necessary measures to ensure that it is implemented effectively. It further invited the authorities to provide clarifications on all the outstanding issues (in particular, as regards the manner in which the distribution of available funds would be assured between the beneficiaries of different order
 groups; the relationship between the remedy legislation and other special laws concerning different moratoria; the organisation of a public awareness-raising campaign amongst the creditors concerned in order to incite them to benefit from the new legislation; as well as the availability of budget funds needed to finance the new remedy).
 As regards specifically judicial decisions delivered after 1 January 2013, the Committee invited the authorities to submit an assessment on the impact in practice of the new legislation since its entry into force.

In their communications of 7 and 30 April 2014 (see DH-DD (2014)461 and DH-DD(2014)652), the Ukrainian authorities provided information on the number of applications for compensation lodged domestically and the amounts of funds available under the relevant budgetary programmes. However, it did not follow from the information provided that the new remedy was demonstrably effective. In particular, as regards the availability of budgetary funds, the authorities recognised that the lack thereof remains the main problem.

In their most recent communication of 30 September 2014 (see DH-DD(2014)1203), the Ukrainian authorities indicated that on 3 September 2014, the Cabinet of Ministers, by its resolution No. 440, adopted the “Rules on Debt Payment Under the Courts Judgments the Implementation of Which is Guaranteed by the State” (in force since 23 September 2014). These Rules establish the procedure for payments under the new remedy under a special budgetary programme relating to the execution of domestic judgments. The authorities further indicated that, for a better implementation of the procedure established by the Rules, a working group was created consisting of representatives of various State agencies involved in the payment procedure. In addition, the Ministry of Justice is currently creating an electronic registry in order to enable applicants and all authorities involved to have access to information on the processing of documents and relevant payments.



	Application
	Case
	Judgment of 
	Final on

	40450/04
	YURIY NIKOLAYEVICH IVANOV
	15/10/2009
	15/01/2010

	56848/00
	ZHOVNER GROUP (list of cases)
	29/06/2004
	29/09/2004


1214 meeting - Notes: 

Individual measures:

Although certain progress has been achieved, it appears that the Ukrainian authorities are still facing difficulties in ensuring the full payment of just satisfaction awarded by the Court and the enforcement of some of the domestic court decisions at issue. The Ukrainian authorities are expected to take all the necessary measures in order to ensure the payment of the outstanding just satisfaction awards as well as the enforcement of the domestic court decisions. Information in this respect is awaited. 

General measures:

It is noted with concern that, despite the adoption of the remedy in respect of non-enforcement or delayed enforcement of domestic judicial decisions, the Ukrainian authorities have not provided any information demonstrating that the remedy functions effectively in practice. No comprehensive and adequate information with respect to the open questions identified by the Committee during its last examination of the present group was provided. Although the lack of sufficient budgetary funds can jeopardise the effectiveness of the new remedy, the Ukrainian authorities have provided no information on their strategy to address this issue.

It is recalled that, in its numerous judgments and decisions, the European Court and the Committee of Ministers have identified the problem of non-enforcement of domestic court decisions to be a structural one in Ukraine. However, the measures adopted so far do not seem to rectify this structural problem. In addition, there is no indication that these measures have in any way been effective in reducing the number of new applications lodged with the Court. 
It appears that the financial difficulties, as well as the problems related to the impossibility of restructuring the public debt in question, prevented achieving tangible progress in the execution of these judgments. 

In these circumstances, the Ukrainian authorities are expected to reflect on viable solutions to this ongoing structural problem. In this respect, the Ukrainian authorities might be encouraged to explore all possibilities for co-operation which the Council of Europe. 

Decisions
The Deputies

As regards individual measures,

1.
noted that in a large number of cases, the just satisfaction awarded by the Court has still not been paid to the applicants, that the payment of default interest remains outstanding in certain other cases, and that the domestic judicial decisions have not been enforced in some other cases;

2.
invited, therefore, the Ukrainian authorities to pay the outstanding sums and to ensure that all domestic judicial decisions in question are enforced fully and without any further delay;

As regards general measures,

3.
given that the measures adopted so far have not prevented similar violations, encouraged the Ukrainian authorities to explore all possibilities for co-operation which the Council of Europe can offer in ensuring a viable solution to this problem;

4.
invited the authorities to submit updated information on the results achieved and measures envisaged in all these respects.

	C. Classification of cases



Item 1

Classification of new judgments which became final before 7 October 2014 

Decisions
The Deputies 

1.
noted that the following judgments have become final before 7 October 2014, and decided to examine them under the standard procedure (list of cases); 

2.
decided to examine the following judgments under the enhanced procedure (list of cases).

*
*
*

Item 2

Change of classification 

(a) from standard to enhanced

- See the Notes and decisions for the group UMO Ilinden and others against Bulgaria 

- See the Notes and decisions for the Louled Massoud case (Suso Musa group) against Malta

(b) from enhanced to standard

- See the Notes and decisions for the groups Michelioudakis, Diamantides No. 2, Glykantzi and Konti-Arvaniti against Greece

- See the Notes and decisions for the R.R. case against Hungary
- See the Notes and decisions for the case of Torreggiani and others and the case of Sulejmanovic against Italy

- See the Notes and decisions for the Y.U. case against Russian Federation 

	D. Supervision of payment of the just satisfaction


Decisions
The Deputies

1.
noted that in the following cases, no information had been supplied to the Committee of Ministers or that the information supplied concerning the payment of the just satisfaction awarded by the European Court is incomplete;

2.
invited the states concerned to supply information confirming payment of the sums in questions without delay.

Link to the list
*
*
*

	E. Action plans


List of cases which became final after the entry into force of the new working method

and for which an action plan has been presented to the Committee since the last meeting

Decisions
The Deputies

1. 
noted that, in the cases below, action plans setting out the measures planned to abide by the judgments of the Court have been presented;

2.
invited the authorities of the member states concerned to keep the Committee of Ministers regularly informed of the progress made in the implementation of these action plans.
	Application

Requête
	Case

Affaire
	Judgment of /

Arrêt du
	Final on /

Définitif le
	Ref. doc

	ALBANIA / ALBANIE

	604/07+
	MANUSHAQE PUTO AND OTHERS
	31/07/2012
	17/12/2012
	DH-DD(2014)1368E

	AZERBAIJAN / AZERBAIDJAN

	16794/05
	NOVRUZ ISMAYILOV
	20/02/2014
	20/05/2014
	DH-DD(2014)1322E

	BULGARIA / BULGARIE

	36760/06
	STANEV
	17/01/2012
	Grand Chamber
	DH-DD(2014)1335F  

	34130/04
	STOYANOV AND TABAKOV
	26/11/2013
	26/02/2013
	DH-DD(2014)1421E

	CROATIA / CROATIE

	19391/11
	TOPČIĆ-ROSENBERG
	14/11/2013
	24/03/2014
	DH-DD(2014)1207E

	23272/07
	HRDALO
	27/09/2011
	27/12/2011
	DH-DD(2014)1235E

	70923/11
	MARAVIĆ MARKEŠ
	09/01/2014
	09/04/2014
	DH-DD(2014)1235E

	23160/09
	STOJANOVIĆ
	19/09/2013
	17/02/2014
	DH-DD(2014)1234E

	22980/09
	OMEROVIĆ (No. 2)
	05/12/2013
	14/04/2014
	DH-DD(2014)1371E

	CYPRUS / CHYPRE

	73797/01
	KYPRIANOU
	15/12/2005
	Grand Chamber
	DH-DD(2014)1267E

	FRANCE

	27013/07
	WINTERSTEIN AND OTHERS
	17/10/2013
	17/01/2014
	DH-DD(2014)1350F

	ITALY / ITALIE

	5968/09
	ANGHEL
	25/06/2013
	04/11/2013
	DH-DD(2014)1339F

	77/07
	CUSAN AND FAZZO
	07/01/2014
	07/04/2014
	DH-DD(2014)1333E

	REPUBLIC OF MOLDOVA / REPUBLIQUE DE MOLDOVA

	26608/11
	T.M. AND C.M. 
	28/01/2014
	28/04/2014
	DH-DD(2014)1241E

	PORTUGAL

	5238/10
	TEREBUS
	10/04/2014
	10/07/2014
	DH-DD(2014)1199F

	57422/09
	FIGUEIREDO GONÇALVES
	18/02/2014
	
	DH-DD(2014)1214F

	ROMANIA / ROUMANIE

	55421/10
	GHIURĂU
	20/11/2012
	29/04/2013
	DH-DD(2014)1328F

	1944/10
	MATEESCU
	14/01/2014
	14/04/2014
	DH-DD(2014)1378E

	SERBIA / SERBIE

	26088/06
	STANIMIROVIĆ
	18/10/2011
	08/03/2012
	DH-DD(2014)1345E

	36937/06
	HAJNAL
	19/06/2012
	19/09/2012
	DH-DD(2014)1345E

	3363/08
	LAKATOŠ AND OTHERS
	07/01/2014
	07/04/2014
	DH-DD(2014)1345E

	SLOVAK REPUBLIC / REPUBLIQUE SLOVAQUE

	11867/09
	SOLTÉSZ
	22/10/2013
	22/01/2014
	DH-DD(2014)1222E

	21666/09
	RINGIER AXEL SPRINGER SLOVAKIA, A.S. (No. 2)
	07/01/2014
	07/04/2014
	DH-DD(2014)1222E

	37986/09
	RINGIER AXEL SPRINGER SLOVAKIA, A.S. (No. 3)
	07/01/2014
	07/04/2014
	DH-DD(2014)1222E

	64528/09
	SCHVARC
	14/01/2014
	14/04/2014
	DH-DD(2014)1422E

	SWEDEN / SUEDE

	36124/06
	OLSBY
	21/06/2012
	21/09/2012
	DH-DD(2014)1164E

	UKRAINE

	20372/11
	VYERENTSOV
	11/04/2013
	11/07/2013
	DH-DD(2014)1204E

	20390/07
	GARNAGA
	16/05/2013
	16/08/2013
	DH-DD(2014)1215E

	23893/03
	KAVERZIN
	15/05/2012
	15/08/2012
	DH-DD(2014)1343E

	20602/05
	GERASHCHENKO
	07/11/2013
	07/02/2014
	DH-DD(2014)1343E

	24938/06
	VITKOVSKIY
	26/09/2013
	20/01/2014
	DH-DD(2014)1343E

	4299/03
	YURIY ILLARIONOVICH SHCHOKIN
	03/10/2013
	03/01/2014
	DH-DD(2014)1334E

	49317/07
	MAKSYMENKO AND GERASYMENKO
	16/05/2013
	16/08/2013
	DH-DD(2014)1400E

	28005/08
	SALAKHOV AND ISLYAMOVA
	14/03/2013
	14/06/2013
	DH-DD(2014)1393E

	49069/11
	NATALIYA MIKHAYLENKO
	30/05/2013
	30/08/2013
	DH-DD(2014)1391E

	24402/07
	VASYLCHUK
	13/06/2013
	13/09/2013
	DH-DD(2014)1389E


*
*
*

	F. Adoption of final resolutions


Decision
The Deputies adopted the final resolutions CM/ResDH(2014)255 to 271 in respect of the judgments listed below:

	[Draft] Resolution 
	Application No. 
	Case 
	Judgment or decision of 
	Final on 

	BELGIUM / BELGIQUE

	CM/ResDH(2014)255
	56005/10
	FIROZ MUNEER 
	11/04/2013
	11/07/2013

	
	56028/10
	M.D. 
	14/11/2013
	14/02/2014

	BULGARIA / BULGARIE

	CM/ResDH(2014)256
	22627/03
	ZAHARIEVI 
	02/07/2009
26/06/2012
	10/12/2009
26/09/2012

	CM/ResDH(2014)257
	11332/04
	ZHELYAZKOV
	09/10/2012
	09/01/2013

	CM/ResDH(2014)258
	15197/02
	PETROV 
	22/05/2008
	22/08/2008

	
	10302/05
	DIMITAR VASILEV
	10/04/2012
	10/04/2012

	
	19257/03
	KORIYSKI 
	26/11/2009
	26/02/2010

	
	36801/03
	MONDESHKI 
	22/10/2009
	22/01/2010

	
	11932/04
	ORESHKOV
	06/03/2012
	06/06/2012

	
	1399/04
	PETKOV 
	09/12/2010
	09/12/2010

	
	15035/03
	POPOV KONSTANTIN 
	25/06/2009
	25/09/2009

	
	27795/03
	RADKOV 
	22/04/2010
	22/07/2010

	
	33726/03
	TSONEV TSONYO 
	01/10/2009
	01/01/2010

	
	6113/08
	VULDZHEV
	18/12/2012
	18/12/2012

	CM/ResDH(2014)259
	333/04
	ALIYKOV
	03/12/2009
	03/03/2010

	
	39206/07
	STOYANOV
	31/01/2012
	30/04/2012

	CM/ResDH(2014)260
	7963/05
	IVAN STOYANOV VASILEV
	04/06/2013
	04/09/2013

	CM/ResDH(2014)261
	2834/06
	PETKO PETKOV
	19/02/2013
	19/05/2013

	ESTONIA / ESTONIE

	CM/ResDH(2014)262
	25662/10
	STRELTSOV
	02/07/2013
	Decision / Décision

	GEORGIA / GEORGIE

	CM/ResDH(2014)263
	35220/09
	Zviad MAZMISHVILI
	24/06/2014
	Decision / Décision

	GERMANY / ALLEMAGNE

	CM/ResDH(2014)264
	1620/03
	SCHÜTH 
	23/09/2010

28/06/2012
	23/12/2010

28/09/2012

	MALTA / MALTE

	CM/ResDH(2014)265
	64791/10
	M.D. AND OTHERS
	17/07/2012
	17/10/2012

	MONACO

	CM/ResDH(2014)266
	62880/11+
	NAVONE AND OTHERS
	24/10/2013
	24/01/2014

	POLAND / POLOGNE 

	CM/ResDH(2014)267
	41950/11
	CHUCHLA
	02/07/2013
	Decision / Décision

	
	37476/04
	CYRAN
	02/07/2013
	Decision / Décision

	
	31175/04
	DĄBEK
	02/07/2013
	Decision / Décision

	
	19974/12
	DRZEWIECCY
	02/07/2013
	Decision / Décision

	
	42956/04
	DUDEK
	02/07/2013
	Decision / Décision

	
	65626/10
	GESZKE
	09/07/2013
	Decision / Décision

	
	17901/05
	GUMNA
	02/07/2013
	Decision / Décision

	
	28861/04
	JASEK
	02/07/2013
	Decision / Décision

	
	28958/05
	KIEŁB
	02/07/2013
	Decision / Décision

	
	43110/04
	KIEŁB
	02/07/2013
	Decision / Décision

	
	40175/04
	KIPA
	09/07/2013
	Decision / Décision

	
	37814/04
	KOSTUR
	02/07/2013
	Decision / Décision

	
	10844/05
	KREMPA
	02/07/2013
	Decision / Décision

	
	38252/05
	KRÓL
	02/07/2013
	Decision / Décision

	
	3721/05
	KURCZYK
	09/07/2013
	Decision / Décision

	
	32612/05
	LIŻEWSKA
	02/07/2013
	Decision / Décision

	
	32137/04
	MARSZAŁEK
	02/07/2013
	Decision / Décision

	
	37495/04
	MARZEC
	09/07/2013
	Decision / Décision

	
	37833/04
	MAZIARZ
	02/07/2013
	Decision / Décision

	
	21671/05
	MIŁOŚ
	02/07/2013
	Decision / Décision

	
	25559/11
	ORŁOWSKI
	04/02/2014
	Decision / Décision


	
	26578/05
	OSMOŁA
	02/07/2013
	Decision / Décision

	
	5724/11
	PAWŁOWSKI
	09/07/2013
	Decision / Décision

	
	61730/10
	PIECUCH
	02/07/2013
	Decision / Décision

	
	15218/05
	PIĘTA
	02/07/2013
	Decision / Décision

	
	7398/05
	PIKUL
	02/07/2013
	Decision / Décision

	
	70142/10
	PODKAŃSKI
	09/07/2013
	Decision / Décision

	
	22167/05
	POGODA
	02/07/2013
	Decision / Décision

	
	41233/05
	PRZEPIÓRA
	09/07/2013
	Decision / Décision

	
	54075/11
	RADEMACHER
	18/06/2013
	Decision / Décision

	
	43802/09
	RAFACZ
	02/07/2013
	Decision / Décision

	
	3772/05
	RYNIEWICZ
	02/07/2013
	Decision / Décision

	
	39453/09
	SEWERYN
	21/05/2013
	Decision / Décision

	
	43607/04
	STECYK
	02/07/2013
	Decision / Décision

	
	26389/12
	SUCHECKI
	02/07/2013
	Decision / Décision

	
	27703/05
	WÓJCIK
	02/07/2013
	Decision / Décision

	
	44317/04
	ZAREMBA
	02/07/2013
	Decision / Décision

	
	29183/06
	ZAWADZKA
	02/07/2013
	Decision / Décision

	
	24810/11
	ZIELIŃSKI
	21/05/2013
	Decision / Décision

	
	8594/05
	ZIOBRO
	09/07/2013
	Decision / Décision

	CM/ResDH(2014)268
	25792/94
	TRZASKA GROUP / GROUPE TRZASKA

(list of cases / liste d’affaires)
	11/07/2000
	11/07/2000

	TURKEY / TURQUIE 

	CM/ResDH(2014)269
	35595/12
	AKGÜN
	04/03/2014
	Decision / Décision

	
	10321/12
	ALTUNKARA
	04/03/2014
	Decision / Décision

	
	2125/12
	ANLİ
	04/03/2014
	Decision / Décision

	
	45429/12
	BAY
	04/03/2014
	Decision / Décision

	
	36983/12
	BİRCAN
	04/03/2014
	Decision / Décision

	
	13701/12
	BOYRAZ
	04/03/2014
	Decision / Décision

	
	6227/12
	ÇAMDERE
	04/03/2014
	Decision / Décision

	
	9590/12
	CANKURT
	04/03/2014
	Decision / Décision

	
	2431/12
	ÇOLAK
	04/03/2014
	Decision / Décision

	
	9344/12
	DEMİRCİ
	04/03/2014
	Decision / Décision

	
	32852/12
	ERDAL
	04/03/2014
	Decision / Décision

	
	12602/12
	ERKENCİ
	04/03/2014
	Decision / Décision

	
	62876/12
	İzzettin HEDEKOĞLU
	15/04/2014
	Decision / Décision

	
	24352/12
	İNCE
	04/03/2014
	Decision / Décision

	
	9583/12
	KURNAZ
	04/03/2014
	Decision / Décision

	
	21884/12
	KUYUMCU
	04/03/2014
	Decision / Décision

	
	13602/12
	METİN
	04/03/2014
	Decision / Décision

	
	15245/12
	TAŞDELEN
	04/03/2014
	Decision / Décision

	
	44400/09
	UĞUR
	04/03/2014
	Decision / Décision

	
	45504/12
	YEŞİLIRMAK
	04/03/2014
	Decision / Décision

	
	14061/12
	Oğuz YILDIRIM
	15/04/2014
	Decision / Décision

	
	13592/12
	YILMAZ
	04/03/2014
	Decision / Décision

	UKRAINE 

	CM/ResDH(2014)270
	47148/99
	NOVOSELETSKIY 
	22/02/2005
	22/05/2005

	UNITED KINGDOM / ROYAUME-UNI 

	CM/ResDH(2014)271
	27021/08
	AL-JEDDA
	07/07/2011
	Grand Chamber / Grande Chambre


	APPENDICES


Appendix 1: 
List of all the cases for which an action plan / action report has been has been presented to the Committee since the last meeting

Appendix 2:
List of cases in which just satisfaction has been paid

Appendix 3
Cases already listed for detailed examination at future DH meetings by earlier decisions of the Committee

� Case against the Republic of Moldova and the Russian Federation. The European Court found no violation in respect of the Republic of Moldova.


� Case against Bosnia and Herzegovina, Croatia, Serbia, Slovenia and “the Former Yugoslav Republic of Macedonia” but the Court found violations only in respect of Serbia and Slovenia.


� Besides the violation of this provision established in this case, the Court has found similar violations established in 4 other judgments dating final in the period 2010-2011.


� The accommodation centre in the Attika region (Amygdaleza) is not examined under the violation regarding living conditions but under detention as it is a closed centre. 


� Communications of 02.05.2012, 11.01.2013 and 22.09.2014. 


� « The obligation to provide accommodation and decent material conditions to impoverished asylum-seekers has now entered into positive law and the Greek authorities are bound to comply with their own legislation, which transposes Community law, namely Council Directive 2003/9/EC of 27 January 2003 laying down minimum standards for the reception of asylum-seekers in the member States (“the Reception Directive”; […])”. 


� Commission staff working document on the assessment of the implementation of the Greek action plan on Asylum and migration management, SDW(2014)316 final; UNHR Office in Greece, Current Issues of Refugee Protection, 19/06/2014.


� 1. The procedure of implementation of a court’s judgment ordering the lifting of a burden and the amendment of the district plan should be disconnected from the procedure of an amendment proposal not based on a court’s judgment (P.D 154/14.9.1999)


  2. The procedure of implementation of a court’s judgment ordering the lifting of a burden and the amendment of the district plan should be simplified, so that the beneficiaries requesting a district plan amendment are requested to produce only documents proving their ownership while the responsibility of a rapid implementation of the judgment lies with the competent authorities.


  3. The authorities should be bound by time limits clearly provided by the amended statute. 


  4. Re-designation of the injured land parcel should remain subject to strict requirements as already provided.


� §241


� §267


� §264


� §266


� §51 Stella and Others Inadmissibility decision by the European Court (16/09/2014)


� §52 Stella and Others. 


� Calculation based on the figures available on the website of the Ministry of Justice.


� see the section on “Prison Capacity and Overcrowding” in the information submitted on the implementation of the action plan (April 2014 (� HYPERLINK "https://search.coe.int/cm/Pages/result_details.aspx?Reference=DH-DD(2014)471" \o "1201 meeting (3-5 June 2014) (DH) - Communication from Italy (information on the implementation of the action plan) concerning the case of Torreggiani and others against Italy (Application No. 43517/09) - Information made available under Rule 8.2.a of the Rules of the Committee of Ministers for the supervision of the execution of judgments and of the terms of friendly settlements (Anglais uniqueme" ��DH-DD(2014)471�))


� Rexhepi and others v. Italy (47180/10) and Stella and others v. Italy (46169/09)


� §63 Stella and Others


� §61 Stella and others (also §80 Cocchiarella)


� §61 Stella and others


� §§57-58 Suso Musa


� §56 Suso Musa


� §61 Suso Musa


� §44 Louled Massoud and §58 Suso Musa


� §100 Suso Musa


� See also Committee of Ministers Recommendation (2003)5 to member States on measures of detention of asylum seekers which provides that “measures of detention of asylum seekers should be applied only after a careful examination of their necessity in each individual case”; and the Committee of Ministers Guidelines on human rights protection in accelerated asylum procedures (adopted on 1 July 2009) which provides that “detention of asylum seekers should be the exception” and “only after a careful examination of the necessity of the deprivation of liberty in each individual case”


� §§102-105 Suso Musa, § 144 Aden Ahmed, §66 Louled Massoud


� See § 101 of Suso Musa.


� highlighted in the Aden Ahmed judgment


� Law No. 1545 on compensation for damage caused by illegal acts of criminal investigation bodies, prosecution and courts.


� � HYPERLINK "http://www.coe.int/t/dgi/hr-natimplement/Source/Expert_opinion_Amendments_CPC_Moldova.pdf" ��Link� to the expert opinion.  


� � HYPERLINK "http://www.coe.int/t/DGI/HR-NATIMPLEMENT/projects/moldova_support_implementation_echr_en.asp" �Link� to the webpage of the project. 


� See communicated cases: Esanu v. Republic of Moldova, No. 45422/13 (events of 2012), Fiodor Veretco v. Republic of Moldova, No. 679/13 (events of 2012), Efros v. Republic of Moldova, No. 62380/11 (events of 2011), Navrotki v. Republic of Moldova, No. 65953/11 (events of 2010-2011).


� � HYPERLINK "http://justice.gov.md/public/files/file/studii/Studiu_al_legislatiei_si_al_practicii_aplicarii_masurilor_preventive_si_a_altor_masuri_procesuale_de_contrangere_cu_accent_pe_arestul_preventiv_arestul_la_domiciliu_si_eliberarea_p.Pdf" ��Study� on legislation and practice of interim measures and other procedural measures of restraint, focusing on pre-trial detention, house arrest, and bail (original text not translated).


� Rodion Lupacescu v. Republic of Moldova, No. 629/13 (events of 2012-2013). 


� Communicated case: Fiodor Veretco v. Republic of Moldova, No. 679/13 (events of November 2012), Petru Toma v. Republic of Moldova, No. 74514/13 (events of June 2013).


� Case against the Republic of Moldova and the Russian Federation. The European Court found no violation in respect of the Republic of Moldova.


� See � HYPERLINK "http://amnesty.org/en/library/asset/EUR62/008/2014/en/798f6c8c-8836-48fc-9f2f-d93e04452348/eur620082014en.html" ��Fear of Unfair Trial for Extradited Refugee�: Mirsobir Khamidkariev. The application of Mr Khamidkariev is now pending before the Court.


� Case against Bosnia and Herzegovina, Croatia, Serbia, Slovenia and “the Former Yugoslav Republic of Macedonia” but the Court found violations only in respect of Serbia and Slovenia.


� The Resolution of the Parliamentary Assembly referred to the then successor States of the SFRY: Bosnia and Herzegovina, Croatia, Serbia and Montenegro, Slovenia and “The former Yugoslav Republic of Macedonia”.


� §137


� See Conka v. Belgium (2002); Gebremedhin v. France (2007), and Hirsi Jamaa v. Italy (2012)


� §66 Gebremedhin v France. 


� File No. III US 388/2012. The Supreme Court judgment was given on 12 June 2012; the complaint to the Constitutional court was made on 18 June 2012, the Constitutional Court postponed the enforceability of the Supreme Court’s decision 2 months later, on 23 August 2012. 


� File No. II US 5/03, the Constitutional Court postponed the enforceability of a decision of 20 December 2002 on 15 January 2003, only 2 days after the applicant made a complaint, on 13 January. 


� Interim Resolutions � HYPERLINK "https://search.coe.int/cm/Pages/result_details.aspx?Reference=CM/ResDH(2008)99" \o "Interim Resolution - Execution of the judgment of the European Court of Human Rights Xenides-Arestis against Turkey (judgment of 7 December 2006, final on 23 May 1997) (Adopted by the Committee of Ministers on 4 December 2008, at the 1043rd meeting of the Ministers' Deputies)" ��CM/ResDH(2008)99� and � HYPERLINK "https://search.coe.int/cm/Pages/result_details.aspx?Reference=CM/ResDH(2010)33" \o "Interim Resolution - Execution of the judgement of the European Court of Human Rights of 7 December 2006 (final on 23 May 2007) in the case of Xenides-Arestis against Turkey - (adopted by the Committee of Ministers on 4 March 2010 at the 1078th meeting of the Ministers' Deputies)" ��CM/ResDH(2010)33�, adopted respectively in 2008 and 2010 in the case of Xenides-Arestis and Interim Resolution � HYPERLINK "https://search.coe.int/cm/Pages/result_details.aspx?Reference=CM/ResDH(2013)201" \o "Interim Resolution CM/ResDH(2013)201 - Execution of the judgment of the European Court of Human Rights Varnava against Turkey (Adopted by the Committee of Ministers on 26 September 2013 at the 1179th meeting of the Ministers' Deputies)" ��CM/ResDH(2013)201�, adopted in 2013 in the Varnava case.


� Letters sent respectively in October 2009, in the case of Xenides-Arestis, and in April 2014, for all these cases.


� Interim Resolutions � HYPERLINK "https://search.coe.int/cm/Pages/result_details.aspx?Reference=CM/ResDH(2008)99" \o "Interim Resolution - Execution of the judgment of the European Court of Human Rights Xenides-Arestis against Turkey (judgment of 7 December 2006, final on 23 May 1997) (Adopted by the Committee of Ministers on 4 December 2008, at the 1043rd meeting of the Ministers' Deputies)" ��CM/ResDH(2008)99� and � HYPERLINK "https://search.coe.int/cm/Pages/result_details.aspx?Reference=CM/ResDH(2010)33" \o "Interim Resolution - Execution of the judgement of the European Court of Human Rights of 7 December 2006 (final on 23 May 2007) in the case of Xenides-Arestis against Turkey - (adopted by the Committee of Ministers on 4 March 2010 at the 1078th meeting of the Ministers' Deputies)" ��CM/ResDH(2010)33�, adopted respectively in 2008 and 2010 in the case of Xenides-Arestis and Interim Resolution � HYPERLINK "https://search.coe.int/cm/Pages/result_details.aspx?Reference=CM/ResDH(2013)201" \o "Interim Resolution CM/ResDH(2013)201 - Execution of the judgment of the European Court of Human Rights Varnava against Turkey (Adopted by the Committee of Ministers on 26 September 2013 at the 1179th meeting of the Ministers' Deputies)" ��CM/ResDH(2013)201�, adopted in 2013 in the Varnava case.


� Letters sent respectively in October 2009, in the case of Xenides-Arestis, and in April 2014, for all these cases.


� See annex 1 to the communication of 30/09/2014 (� HYPERLINK "https://search.coe.int/cm/Pages/result_details.aspx?Reference=DH-DD(2014)1203" \o "1214 meeting (2-4 December 2014) (DH) - Action plan (30/09/2014) - Communication from Ukraine concerning the case of Yuriy Nikolayevich Ivanov against Ukraine (Application No. 40450/04) [Anglais uniquement]" ��DH-DD(2014)1203�).


� Three payment orders of debts have been established by the law, for more details see the Notes prepared for the 1186th meeting (December 2013) (DH).


� For more details, see the notes prepared for the 1186th meeting.


� As set out in paragraph 10 of document � HYPERLINK "https://search.coe.int/cm/Pages/result_details.aspx?Reference=CM/Inf/DH(2010)45-final" \o "Supervision of the execution of the judgments and decisions of the European Court of Human Rights: implementation of the Interlaken Action Plan – Outstanding issues concerning the practical modalities of implementation of the new twin track supervision system - Document prepared by the Department for the Execution of Judgments of the European Court of Human Rights (DG-HL) with a view to its exam" ��CM/Inf/DH(2010)45-final�, as approved by the Deputies at their 1100th meeting (December 2010) (DH) (item e) the Deputies decided that “the indicators for cases to be examined under the enhanced supervision procedure would be as follows:


	- judgments requiring urgent individual measures; 


	- pilot judgments; 


	- judgments disclosing major structural and/or complex problems as identified by the Court and/or the Committee of Ministers; 


	- interstate cases. 


In addition, the Committee of Ministers may decide to examine any case under the enhanced procedure following an initiative of a member state or the Secretariat. The request may be made at any stage of the supervision procedure. Both member states and the Secretariat should be mindful of the selected indicators when requesting a case be examined under the enhanced procedure.”


� For each of the cases listed here, the relevant indicator, as set out in footnote above, is indicated.


� For each of the cases set out in this section, the reasons for proposing a change of classification are indicated (See paragraphs 24�26 of document � HYPERLINK "https://search.coe.int/cm/Pages/result_details.aspx?Reference=CM/Inf/DH(2010)37" \o "Supervision of the execution of judgments and decisions of the European Court of Human Rights: implementation of the Interlaken Action Plan – Modalities for a twin-track supervision system - Document prepared by the Department for the Execution of Judgments of the European Court of Human Rights (DG-HL)" ��CM/Inf/DH(2010)37� as reproduced in paragraph 20 of document � HYPERLINK "https://search.coe.int/cm/Pages/result_details.aspx?Reference=CM/Inf/DH(2010)45-final" \o "Supervision of the execution of the judgments and decisions of the European Court of Human Rights: implementation of the Interlaken Action Plan – Outstanding issues concerning the practical modalities of implementation of the new twin track supervision system - Document prepared by the Department for the Execution of Judgments of the European Court of Human Rights (DG-HL) with a view to its exam" ��CM/Inf/DH(2010)45-final�).
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