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IntroductIon

Georgia ratified the Revised European Social Charter (hereinafter, “the Charter” or “ESC”) on 22 August 2005, ac-
cepting 63 of the Charter’s 98 paragraphs. It has not yet ratified the Additional Protocol providing for a system of 
Collective Complaints. 

No further ratifications have taken place since 2005. However, in 2016-2017, the social partners engaged in dis-
cussions within the Tripartite Social Partnership Commission (TSPC) on the possibility of ratifying previously un-
accepted provisions. At the meeting of the TSPC held on 10 February 2017, social partners unanimously agreed to 
ratify 10 provisions: 2§3, 3§1, 3§2, 3§4, 8§2, 9, 10§1, 10§3, 15§1, and 17§2. Despite the agreement, ratification was 
postponed due to internal disagreements within the government.

The discussion on this issue resumed in October 2023 during a roundtable organised within the framework of 
the Council of Europe Project “Strengthening Protection of Social and Economic Rights in Georgia”. During this 
discussion, relevant stakeholders acknowledged the need for a comprehensive analysis of preselected provisions 
to evaluate the country’s readiness for their ratification. As part of its ongoing efforts to promote the acceptance 
of non-accepted provisions, the Council of Europe Project “Further Enhancement of Social and Economic Rights in 
Georgia” (hereinafter, the “Project”), undertook the development of the present analysis. 

Additionally, at the meeting of the TSPC on 15 December 2023, the social partners decided to establish a working 
group to further discuss the ratification process. Subsequently, in consultation with the relevant state authorities, 
the Project selected 18 provisions (2§3, 2§4, 2§6, 3§1, 3§2, 3§3, 3§4, 8§1, 8§2, 9§1, 10§1, 10§3, 10§5, 15§1, 17§2, 
21, 22, 24) for the assessment and recommendations. These provisions were derived from the decision of the TSPC 
of 17 February 2017 and the third report of the European Committee of Social Rights (hereinafter also referred to 
as “ECSR” or the “Committee”) on the non-accepted provisions of the ESC, which identified provisions where major 
obstacles for the ratification had not been observed. Furthermore, at the request of the Ministry of Internally Dis-
placed Persons from the Occupied Territories, Labour, Health and Social Affairs, Article 23 of the ESC was included 
within the scope of the assessment. 

The goal of this assessment is to evaluate the country’s readiness for ratification of selected 19 provisions of the 
ESC. The document provides a comprehensive analysis of the current situation on the ground vis-à-vis the stan-
dards of the ESC, and makes specific recommendations on the feasibility and implications of ratifying each provi-
sion. Therefore, the assessment is intended to serve as a strategic roadmap for state authorities, guiding them in 
the ratification process and ensuring an evidence-based approach to decision-making.  

SubStantIve areaS of concern

ARTICLE 2 § 3 – THE RIGHT TO JUST CONDITIONS OF WORK: ANNUAL HOLIDAY WITH PAY
In the Third Report on Non-Accepted Provisions of the European Social Charter, published in 2021, the ECSR gave 
a positive assessment of the situation in Georgia and recommended acceptance of Article 2§3 ESC. It, however, 
requested more information with regard to the required two weeks of uninterrupted annual holiday per year and 
the treatment of illness or injury during the annual holiday.

While assessing the situation in the country from the perspective of its compliance with Article 2§3 ESC, the ECSR 
takes into consideration especially the aspects discussed below.

1. Article 2§3 eSc guArAnteeS the right to A minimum of four weekS (or 20 working dAyS) AnnuAl pAid holidAy. 

Article 31 Labour Code − Duration of leave 

1.  An employee shall have the right to enjoy paid 
leave of at least 24 working days annually. 

4.  An employment agreement may define terms 
and conditions different from those provided 
for by this article. Such terms and conditions 
shall not worsen the condition of an employee. 

6.  A term in an employment agreement that ei-
ther denies or ignores the right to enjoy paid 
leave annually shall be void. 

Article 62 Civil Service Law

1.  Annual paid vacation in the amount of 24 
working days is established for the civil ser-
vant, except for the exceptions provided for 
in paragraph 11 of this article.

1(1). To the employee of the Ministry of Defence 
of Georgia:
a) After the expiration of the rotation period 

in the peacekeeping operation and return 
to Georgia, an additional paid vacation in 
the amount of 30 calendar days is given;



5

* Pursuant to Article 32(1) Labour Code, “An employee shall have the right to request leave after having 
worked for 11 months. By agreement between the parties, an employee may be granted leave even before 
the said period elapses” and pursuant to Article 62(2) of the Law on Civil Service (hereinafter, the “Civil Service 
Law”), “The employee’s right to request vacation starts after 11 months from the appointment to the position”.

The provisions do not violate the Charter’s standards and are acceptable in the light of ECSR’s Conclusions I 
(1969)3 Statement of interpretation on Article 2§3 ESC according to which “The taking of annual holiday may 
be subject to the requirement that the twelve working months for which it is due have fully elapsed.”

2. under Article 2§3 eSc, AnnuAl leAve mAy not be replAced by finAnciAl compenSAtion And employeeS muSt 
not hAve the option of giving up their AnnuAl leAve.

artIcle 31 labour code – duratIon of leave

6. A term in an employment agreement that either denies or ignores the right to enjoy paid leave annually 
shall be void.

There are no provisions in the Georgian Labour Code and in the Civil Service Law directly establishing that 
annual leave may not be replaced by financial compensation and that employees must not have the option 
of giving up their annual leave.

The established practises, however, seem to respect such a rule. 

3. under Article 2§3 eSc, At leASt two weekS of uninterrupted AnnuAl holidAyS muSt be uSed during the yeAr 
in which the holidAy iS due. AnnuAl holidAyS exceeding two weekS mAy be poStponed in pArticulAr circum-
StAnceS defined by domeStic lAw, the nAture of which Should juStify the poStponement.

3 See more at: https://www.coe.int/en/web/european-social-charter/statements-of-interpreta-
tion1#{%22263561827%22:[0],%22263569639%22:[0]}, accessed 5 September 2024.

4  Conclusions XVII-2 (2005), The Netherlands.
5 Conclusions 2011, Statement of Interpretation on Article 7§3.

b) When participating in martial law and/or 
state of emergency or emergency mea-
sures, additional paid leave of no more 
than 15 calendar days is given once after 
their completion.

1(2). The conditions specified in paragraphs 2-4 
of the same article do not apply to the case 
provided for in paragraph 1(1) of this article.

Article 32 Labour Code - Procedure for granting 
leave

3.  By agreement between the parties, an em-
ployee may use leave in parts.

Article 35 Labour Code − Exceptional cases of 
carrying over paid leave

1.  If granting an employee paid leave for the cur-
rent year may have a negative impact on the 
normal course of the work process, the leave 
may be carried over to the next year with the 
consent of the employee. A minor’s paid leave 
shall not be carried over to the next year. 

2.  Paid leave shall not be carried over for two 
consecutive years. 

Article 62 Civil Service Law

3.  The civil servant has the right to partially use 
the vacations provided for in paragraphs 1 
and 5 of this article.

* It should be noted that Article 2§3 ESC is supplemented by Article 7§3 ESC (accepted by Georgia) pursuant 
to which, in order not to deprive children of the full benefit of their education, States Parties must provide for 
a mandatory and uninterrupted period of rest during school holidays.4 The assessment of compliance over 
the school year takes account of the length and distribution of holidays, the timing of uninterrupted periods 
of rest, the nature and length light work and the effectiveness  of the Labour Inspection Service. The duration 
of the mandatory and uninterrupted period of rest shall not be less than two consecutive weeks during the 
summer holidays.5

5 
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4. workerS who Suffer from illneSS or injury during their AnnuAl leAve Are entitled to tAke the dAyS loSt At 
Another time So thAt they receive the four weekS’ AnnuAl leAve provided for under thiS pArAgrAph, poSSibly 
under the condition of producing A medicAl certificAte.

Article 32 Labour Code − Procedure for granting 
leave

4.  Leave shall not include a period of temporary 
incapacity for work, maternity or parental 
leave, newborn adoption leave, or additional 
parental leave.

Civil Service Law

There are no provisions in the Civil Service Law di-
rectly establishing that civil servants suffering from 
illness or injuries during their annual leave can take 
the lost days at another time. 

The established practises in civil service, however, 
seem to respect such a rule.

Orders of the Minister of Labour N87/N and 281/N regulate the procedure for conducting a temporary inca-
pacity for work examination and issuing a hospital certificate.

Article 1 of Resolution N87/N by the Minister of Labour “On approving the rules of deciding and issuing 
assistance due to temporary incapacity to work” provides that the Resolution is applicable to both the 
employees defined by the Labour Code of Georgia and defined by the Law of Georgia “On Public Service”. 
Article 4(6) of the Resolution, provides that in case of temporary incapacity for work while on vacation, 
incapacity benefit is granted for the entire period of temporary incapacity. In such a case, the days of leave 
covered by the incapacity for work due to illness, in a number equal to the number of days on which the 
incapacity for work falls, will be carried forward to a later period.

ANALYSIS: Under Article 2§3 ESC, legislation and practice are assessed by the Committee.

1. In terms of Georgian legislation:

a. 24 working days of annual holiday with pay are guaranteed for both – employees and civil servants - 
which complies with the standards of Article 2§3 ESC; 

b. there are no provisions directly establishing that annual leave may not be replaced by financial compen-
sation – which does not comply with the standards of Article 2§3 ESC. Therefore, amendments to 
both the Labour Code and the Civil Service Law shall be suggested to introduce this rule; the pro-
vision of Article 31§6 Labour Code pursuant to which “a term in an employment agreement that 
either denies or ignores the right to enjoy paid leave annually shall be void” does not guarantee 
the effect demanded under Article 2§3 ESC as it only prohibits concluding particular terms in the 
employment contract. However, what shall be added is the protection against providing compen-
sation for unused leave (instead of using the leave as granted by the law and the employment con-
tract), even with the employee’s consent or at the employee’s request.

c. there are no provisions directly establishing that employees must not have the option of giving up their 
annual leave – which does not comply with the standards of Article 2§3 ESC, so amendments to both 
the Labour Code and the Civil Service Law shall be suggested to introduce this rule;

d. there are no provisions directly establishing that at least two weeks of uninterrupted annual leave must 
be used during the year in which the leave is due, which applies to adult employees and civil servants; 
this rule is guaranteed only to minors – which does not comply with the standards of Article 2§3 ESC, 
so amendments to both the Labour Code and the Civil Service Law shall be suggested to introduce 
this rule;

e. employees who suffer from illness or injury during their annual leave are entitled to take the days lost at 
another time so that they receive the four weeks’ annual holiday - which complies with the standards 
of Article 2§3 ESC;

f. there are no provisions directly establishing that civil servants who suffer from illness or injury during 
their annual leave are entitled to take the days lost at another time so that they receive the four weeks’ 
annual holiday – which does not comply with the standards of Article 2§3 ESC, so an amendment to 
the Civil Service Law shall be suggested to introduce this rule.

2. In terms of practise:

g. the established practises seem to respect the standards under Article 2§3 ESC.

CONCLUSION:  The acceptance of Article 2§3 ESC is recommended as no major obstacles have been iden-
tified, however several amendments to both the Labour Code and the Civil Service Law is 
advised to fully adjust Georgian legislation to the Charter’s standards.

GENDER MAINSTREAMING: The existing legislation and the proposed amendments take into account both 
women’s and men’s interests and concerns.
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ARTICLE 2§4 ESC - ELIMINATION OF RISKS IN DANGEROUS OR UNHEALTHY OCCUPATIONS 

In the Third Report on Non-Accepted Provisions of the European Social Charter, published in 2021, the ECSR, hav-
ing regard to the fact that Georgia has accepted Article 11 of the Charter, gave a positive assessment of the situa-
tion in Georgia and recommended acceptance of Article 2§4 ESC. 

From the perspective of the content it shall be noted that Article 2§4 ESC is divided into two parts, the first requir-
ing States Parties to take the necessary measures to eliminate risks in inherently dangerous or unhealthy occupa-
tions and the second requiring them to provide for compensation in the event of residual risks.

While assessing the situation in the country from the perspective of its compliance with Article 2§4 ESC, the ECSR 
takes into consideration especially the aspects discussed below.

1. nAtionAl legiSlAture hAS A certAin mArgin of AppreciAtion with regArdS to the choice of occupAtionS to be 
clASSified AS dAngerouS or unheAlthy.6 however, Some SectorS And occupAtionS muSt be deemed dAngerouS 
or unheAlthy, Such AS mining, quArrying, Steel mAking And Shipbuilding, And occupAtionS expoSing employeeS 
to ioniSing rAdiAtion, extreme temperAtureS And noiSe. 

The Order of the Minister of Labour, Health and Social Protection of Georgia No. 147/N, dated 3 May 
2007, lists heavy, harmful, and hazardous occupations. Its annex no. 1 enumerates professions deemed 
heavy, harmful, and dangerous. Additionally, appendix no. 2 provides a hygienic classification of working 
conditions, offering methodologies for determining the levels of harmfulness and specifying permissible 
indicators such as noise, ionizing radiation, and temperature. This appendix serves as a guide for assessing 
occupational risks and ensuring workplace safety. 

The Order of the Minister of Internally Displaced Persons from the Occupied Territories, Health, 
Labour and Social Affairs No. 01-20/N, dated 14 February 2020, provides definitions for work that is 
harmful and/or poses a special risk to the health of pregnant and breastfeeding women as well as women 
with newborns. It establishes factors, agents, and describes work processes that may have a negative 
impact on the health and development of pregnant and breastfeeding women as well as women with 
newborns, as well as on the health and development of the foetus and child.

The Order of the Minister of Internally Displaced Persons from the Occupied Territories, Health, 
Labour and Social Affairs No. 01-126/N, dated 30 November 2020, “On Approving the List of Heavy, 
Harmful and Hazardous Occupations for Persons Under 18” establishes a comprehensive list of roles 
deemed heavy, harmful and hazardous, which are prohibited for individuals under the age of 18. Along-
side this prohibition, the order provides recommendations and delineates the obligations of employers 
regarding the employment of minors. Furthermore, it outlines the procedure for conducting medical ex-
aminations and implementing training programmes for individuals under 18 years of age who are en-
gaged in specific sectors of the economy.

The Government Resolution No. 381, dated 27 July 2018, on approving the list of heavy, harmful, and 
hazardous works, outlines specific types of work that are considered to pose significant risks to workers’ 
health and safety.

2. Article 2§4 eSc requireS StAteS pArtieS to eliminAte riSkS in inherently dAngerouS or unheAlthy occupA-
tionS. it iS cloSely linked to Article 3§2 of the chArter, under which StAteS pArtieS undertAke to purSue 
policieS And tAke meASureS to improve occupAtionAl heAlth And SAfety. where eliminAtion of riSkS iS not 
poSSible or where riSkS hAve not been reduced or eliminAted, Article 2§4 eSc mentionS two formS of com-
penSAtion, nAmely reduced dAily working hourS And AdditionAl pAid holidAyS.7

Article 31 Labour Code − Duration of leave

3.  An employee shall be granted an additional paid leave:
a)  for working under heavy, harmful, or hazardous labour conditions – 10 calendar days in a year;

Georgian legislation does not envisage reduced daily working hours in case risk elimination is not possi-
ble or where risks have not been reduced or eliminated. 

ANALYSIS: Under Article 2§4 ESC, mainly legislation is assessed by the Committee. 

1.  In terms of Georgian legislation:

6 ECSR, Conclusions II (1971), Statement of Interpretation on Article 2§4; Conclusions XIV-2 (1998), Norway; STTK ry and Tehy ry v. Finland, 
Complaint No. 10/2000, decision on the merits of 17 October 2001, §27; Conclusions 2018, Bosnia and Herzegovina.

7 Marangopoulos Foundation for Human Rights (MFHR) v. Greece, Complaint No. 30/2005, decision on the merits of 6 December 2006, §236.
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a. dangerous or unhealthy occupations have been listed in a regulatory act, the choice is in line with the ESC 
standards - which complies with the standards of Article 2§4 ESC;

b. there is a provision directly establishing that an employee shall be granted an additional paid leave for 
work performed under arduous, harmful, or hazardous working conditions – 10 calendar days per year – 
which complies with the standards of Article 2§4 ESC.

CONCLUSION:  Taking into account the Committee’s assessment concerning both Article 2§4 and Article 3§2 
of the Charter and having regard to the fact that Georgia has accepted Article 11 of the Char-
ter, the acceptance of Article 2§4 of the Charter is recommended as no obstacles have been 
identified. 

GENDER MAINSTREAMING: The existing legislation and the proposed amendments take into account both 
women’s and men’s interests and concerns.

ARTICLE 2§6 ESC - WRITTEN INFORMATION ON EMPLOYMENT CONTRACTS 

In the Third Report on Non-Accepted Provisions of the European Social Charter, published in 2021, the ECSR, hav-
ing regard to the fact that Georgia has accepted Article 11 of the Charter, gave a positive assessment of the situa-
tion in Georgia and recommended acceptance of Article 2§6 of the Charter. 

While assessing the situation in the country from the perspective of its compliance with Article 2§6 ESC, the ECSR 
takes into consideration especially the aspects discussed below.

1. the informAtion cAn be included in the employment contrAct or Any other mAndAtory documentS given to 
workerS upon recruitment.8 thiS informAtion muSt At leASt cover eSSentiAl ASpectS of the employment relA-
tionShip or contrAct, i.e. the following:
• the identities of the parties;
• the place of work;
• the date of commencement of the contract or employment relationship;
• in the case of a temporary contract or employment relationship, the expected duration thereof;
• the amount of paid leave;
• the length of the periods of notice in case of termination of the contract or the employment rela-

tionship;
• the remuneration;
• the length of the employee’s normal working day or week;
• where appropriate, a reference to the collective agreements governing the employee’s conditions 

of work.

8 Conclusions 2014, Republic of Moldova; Conclusions 2018, Ukraine.

Article 12 Labour Code - Conclusion of  
employment agreements

1.  An employment agreement may be oral or 
written, fixed-term or open-ended.

2.  An employment agreement shall be conclud-
ed in writing if labour relations last longer 
than one month.

Article 14 Labour Code − Content of employment 
agreements

1.  The essential terms of an employment agree-
ment shall be:
a. information on the parties to the employ-

ment agreement;
b. the employment commencement date 

and the duration of labour relations;
c. the working time and rest periods;
d. the place of work, and information on the 

different places of work of the employee if 
his/her regular or primary places of work 
are not determined;

Article 80 – Content of agreements under public 
law entered into for the recruitment for public 
service

1.  An agreement under public law entered into 
for the recruitment of persons for public ser-
vice shall contain a detailed description of 
powers under public law to be exercised by 
them. The description shall correspond to the 
specific nature of the activities of the given 
public institution.

2.  The standard forms of an agreement under 
public law defined in Article 78(1) of this Law 
shall be approved by the Government of 
Georgia.

3.  Articles 27(2), 51, 55, 56, 57(1), 58, 60-62, 64, 
66-68, 70-76 and 77(3) and Chapter X of this 
Law, as well as Articles 9, 31(5), 55-57, 61, 
63-69, 75-78 and 80 of the Organic Law of 
Georgia – the Labour Code of Georgia, shall 
apply to persons employed on the basis of an 
agreement under public law.
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e. the post (where applicable, with an indi-
cation of a rank, a grade, a category, etc.), 
the type and description of work to be 
performed;

f. the remuneration (with an indication of 
a salary and, where applicable, an incre-
ment), and the procedure for the payment 
thereof;

g. the procedure for compensating overtime 
work;

h. the duration of paid and unpaid leave and 
the procedure for granting said leave;

i. the procedure for the termination of la-
bour relations by the employer and the 
employee;

j. the provisions of a collective agreement, 
provided that the employment conditions 
of employees are regulated differently un-
der said provisions.

2.  Upon the request of an employee, an employ-
er shall issue a certificate of employment. A 
certificate of employment shall contain the 
details of the work performed, the remuner-
ation, and the duration of the employment 
agreement.

Article 81 Civil Service Law – Form and duration 
of agreements under public law concluded for 
the recruitment for public service

1.  An agreement under public law shall be made 
only in written form, in compliance with the 
procedures determined by the General Ad-
ministrative Code of Georgia.

ANALYSIS: Under Article 2§6 ESC, mainly legislation is assessed by the Committee. 

1.  In terms of Georgian legislation:

a. both the Labour Code and the Civil Service Law require that the employment and civil service contract be 
in writing and contain the information on employment as listed in the respective provisions, which means 
that the scope of the information required is in line with the ESC standards - which complies with the 
standards of Article 2§6 of the ESC.

CONCLUSION:  The acceptance of Article 2§6 ESC is strongly recommended as no obstacles have been  
identified.

GENDER MAINSTREAMING: The existing legislation takes into account both women’s and men’s interests and 
concerns.

ARTICLE 3§1 ESC - HEALTH AND SAFETY AND THE WORKING ENVIRONMENT 

In the Third Report on Non-Accepted Provisions of the European Social Charter, published in 2021, the ECSR, hav-
ing regard to the fact that Georgia has accepted Article 11 of the Charter, gave a positive assessment of the situa-
tion in Georgia and recommended acceptance of Article 3§1 of the Charter. 

While assessing the situation in the country from the perspective of its compliance with Article 3§1 ESC, the ECSR 
takes into consideration especially the aspects discussed below.

1. the mAin policy objective muSt be to foSter And preServe A culture of prevention in reSpect of occupAtionAl 
heAlth And SAfety At nAtionAl level.9 occupAtionAl riSk prevention muSt be A priority. it muSt be incorporAt-
ed into the public AuthoritieS’ ActivitieS At All levelS And in All AreAS, for exAmple in reSpect of employment, 
diSAbility, equAl opportunitieS And gender.10 

The National Strategy for Labour and Employment Policy 2024-2027 has been drafted and adoption pro-
cedures are currently underway. The document covers all areas of labour and employment policy. The 
Strategy was discussed and endorsed by social partners during the Meeting of the Tripartite Social Part-
nership Commission held on 15 December 2023.

9 Conclusions 2009, Armenia.
10 Conclusions 2005, Lithuania; Conclusions 2009, Armenia.
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The Strategy’s priorities include:

1. Enhancing and broadening active labour market policies and employment services for all individuals.

2. Fostering the development of human capital and productivity across all stages of life.

3. Enhancing the enforcement system to protect the rights of employees, ensuring equitable employ-
ment and enhancing working conditions for all individuals.

4. Promoting gender equality within the labour market.

The primary objectives of the strategy are as follows:

Objective 1: Minimizing the gap between demand and supply in the labour market.

Objective 2: Reinforcing active labour market policies (ALMP).

Objective 3: Facilitating the inclusion of vulnerable groups and those with diverse needs in the labour market.

Objective 4: Enhancing the enforcement system to ensure compliance with labour standards.

Objective 5: Implementing effective management of labour migration (both emigration and immigration).

2. when deviSing And implementing nAtionAl policieS And StrAtegieS choSen by the relevAnt AuthoritieS, conSul-
tAtion with employerS’ And workerS’ orgAniSAtionS muSt tAke plAce At nAtionAl, SectorAl And compAny level.

Social partners are actively involved in the development of an occupational safety policy in the form of the 
Tripartite Social Partnership Commission and working groups. Article 16 of the Law of Georgia on Occupa-
tional Safety specifies the procedures for the development of the occupational health and safety policy, 
emphasizing the active engagement of social partners throughout the process, e.g. technical regulations to 
occupational health and safety were discussed within the Tripartite Social Partnership Commission; besides, 
the Labour Market and Employment Strategy was also endorsed by the Commission.

ANALYSIS: Under Article 3§1 ESC mainly practice is assessed by the Committee. 

1. In terms of Georgian practice:
a) fostering and preserving a culture of prevention in respect of occupational health and safety at nation-

al level is one of the main policy objectives - which complies with the standards of Article 3§1 ESC;

b) social partners are actively involved in the development of an occupational safety policy in the form 
of the Tripartite Social Partnership Commission and working groups - which complies with the stan-
dards of Article 3§1 ESC.

CONCLUSION:  The acceptance of Article 3§1 ESC is strongly recommended as no obstacles have been identified.

GENDER MAINSTREAMING: The existing legislation takes into account both women’s and men’s interests and 
concerns.

ARTICLE 3§2 ESC - HEALTH AND SAFETY REGULATIONS 

In the Third Report on Non-Accepted Provisions of the European Social Charter, published in 2021, the ECSR, hav-
ing regard to the fact that Georgia has accepted Article 11 of the Charter, gave a positive assessment of the situa-
tion in Georgia and recommended acceptance of Article 3§2 ESC. 

While assessing the situation in the country from the perspective of its compliance with Article 3§2 ESC, the ECSR 
takes into consideration especially the aspects discussed below.

1. under Article 3§2 eSc, the right to SAfe And heAlthy working conditionS implieS the iSSuAnce of heAlth And 
SAfety regulAtionS providing for preventive And protective meASureS AgAinSt workplAce riSkS recogniSed by 
the Scientific community And lAid down in internAtionAl regulAtionS And StAndArdS.11 

The Georgian Law on Occupational Safety was adopted in 2018, amended in 2019 and given the status of 
an organic law. The purpose of this law is to determine the main requirements and key principles of pre-
ventive measures related to occupational safety, existing and expected threats, ways to avoid occupational 
accidents and diseases, training of employees and provision of information and consultations to them, and 
equal participation of employees in issues related to health protection. In addition, two resolutions of the 

11 Conclusions 2005, Lithuania; Conclusions 2009, Armenia.
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Government of Georgia and six decrees of the Minister of Internally Displaced Persons from the Occupied Terri-
tories, Labour, Health and Social Affairs of Georgia were adopted to ensure safe and healthy working conditions.

In the years 2022-2023, the Government of Georgia developed and subsequently approved four technical 
regulations. These regulations were drafted in alignment with the standards set forth by five European di-
rectives: 89/654/EEC, 89/656/EEC, 90/270/EEC, 90/269/EEC, and 92/58/EEC.

2. All workerS, All workplAceS And All SectorS of Activity muSt be covered by occupAtionAl heAlth And SAfety 
regulAtionS12, including Self-employed perSonS, eSpeciAlly AS the lAtter Are often employed in high-riSk SectorS13. 

The Georgian Law on Occupational Safety covers all sectors of the economy. 

Pursuant to Article 2, the law shall apply, in the field of labour safety, to all areas of economic activity, in-
cluding the labour relations as determined by the Organic Law the Labour Code and the Civil Service Law.

3. regulAtionS muSt be drAwn up in conSultAtion with employerS’ And workerS’ orgAniSAtionS.

Social partners are actively involved in the development of occupational safety policy in the form of the 
Tripartite Social Partnership Commission and working groups. The Tripartite Social Partnership Commission, 
operating at the national level, addresses various issues, including those concerning occupational health 
and safety. One of its key functions involves the preparation of draft legislative acts (i.e. Law on Occupational 
Health and Safety).

Additionally, the Tripartite Social Partnership Commission established a working group to address a range 
of issues, including those related to occupational health and safety. This working group is tasked with dis-
cussing matters such as the development of by-laws outlined in the draft of the Law of Georgia on Occupa-
tional Health and Safety. Comprising representatives from all three stakeholders - government, employers, 
and workers - the working group may also invite specialists in the field as needed to contribute expertise to 
these discussions. 

Moreover, to facilitate the alignment of Georgian legislation with European Directives outlined in Annex 
XXX of the Association Agreement on Occupational Health and Safety at the workplace, the working group 
was convened as part of the European Union Twinning project. This collaborative effort involves the par-
ticipation of social partners, representatives from state agencies, and specialized professionals in the field. 
Over the course of 2022-2023, this working group has successfully developed and received approval from 
the Government of Georgia for four technical regulations. These regulations are based on the standards set 
forth in five European directives (89/654/EEC, 89/656/EEC, 90/270/EEC, 90/269/EEC, 92/58/EEC), ensuring 
the harmonization of Georgian practises with European norms concerning workplace health and safety.

Social partners, along with a representative from the Public Defender’s Office, are included in the Advisory 
Council of the Chief Inspector of the Labour Inspection Office. This advisory board comprises seven mem-
bers in total, with two representatives from the employers’ and two representatives from the workers’ side. 

ANALYSIS: Under Article 3§2 ESC, mainly legislation is assessed by the Committee.

1. In terms of Georgian legislation:
a) Occupational health and safety determines the main requirements and key principles of preventive 

measures related to occupational safety, existing and expected hazards, ways of preventing occupa-
tional accidents and diseases, training of employees and the provision of information and consul-
tation to them, and equal participation of employees in issues related to health protection - which 
complies with the standards of Article 3§2 ESC;

b) Occupational health and safety applies to all areas of economic activity, including the labour relations 
as determined by the Organic Law the Labour Code and the Civil Service Law - which complies with 
the standards of Article 3§2 ESC;

c) social partners are actively involved in the development of occupational safety policy in the form of 
the Tripartite Social Partnership Commission and working groups - which complies with the stan-
dards of Article 3§2 ESC.

CONCLUSION:  The acceptance of Article 3§2 ESC is strongly recommended as no obstacles have been identified.

GENDER MAINSTREAMING: The existing legislation takes into account both women’s and men’s interests and 

12 Conclusions II (1971), Statement of Interpretation on Article 3§2 (i.e. on Article 3§1 of the 1961 Charter).
13 Conclusions 2005, Estonia.
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concerns.

ARTICLE 3§3 ESC - ENFORCEMENT OF SAFETY AND HEALTH REGULATIONS

In the Third Report on Non-Accepted Provisions of the European Social Charter, published in 2021, the ECSR, hav-
ing regard to the fact that Georgia has accepted Article 11 of the Charter, gave a positive assessment of the situa-
tion in Georgia and recommended acceptance of Article 3§3 of the Charter. 

While assessing the situation in the country from the perspective of its compliance with Article 3§3 ESC, the ECSR 
takes into consideration especially the aspects discussed below.

1. the enforcement of heAlth And SAfety regulAtionS by meASureS of SuperviSion iS cArried out in light of pArt 
iii Article A§4 of the chArter, whereby StAteS pArtieS ShAll mAintAin A SyStem of lAbour inSpection Appro-
priAte to nAtionAl conditionS. Article 3§3 eSc doeS not preScribe Any StAndArd model for the orgAniSAtion 
of lAbour inSpection. StAteS pArtieS muSt AllocAte enough reSourceS to enAble them to conduct “A minimum 
number of regulAr inSpectionS to enSure thAt the lArgeSt poSSible number of workerS benefit from the right 
enShrined in Article 3 eSc” And thAt the riSk of AccidentS iS reduced to A minimum.14 

The Labour Inspection Service in Georgia, as a legal entity of public law, was established and began its op-
erations on 1 January 2021. Before becoming a legal entity of public law under the control of the Ministry 
of Internally Displaced Persons from the Occupied Territories, Labour, Health and Social Affairs of Georgia, 
labour inspections were conducted by one of the departments of the Ministry of Internally Displaced Per-
sons from the Occupied Territories, Labour, Health and Social Affairs of Georgia, namely, the Department of 
Labour Conditions Inspection. 

The labour inspection system is a crucial mechanism for safeguarding labour rights. It plays a significant 
role in implementing national labour policies and serves as a key source of information for both employers 
and employees regarding labour laws, contributing to the enforcement of these laws. Given the important 
role and functions of the Labour Inspection Service, there is a high public interest in information related to 
its activities. The report “Evaluation of the Transparency of the Labour Inspection Service“ conducted 
by the Center for Law and Public Policy, with the support of the Open Society Foundation, published on 20 
December 2023, shows that there are challenges in both public disclosure and proactive transparency of the 
Labour Inspection.15 However, it shall be noted, that the situation is improving due to the active attitude of 
the Civil Society Organisations (CSOs).

On 5 July 2023, the Social Justice Center, in cooperation with the Fair Labor Platform, filed a complaint with 
the Tbilisi City Court over the practice of concealing the names of employers in the inspection reports pro-
vided to the public. The filing came after the Labour Inspection Service began redacting employer details in 
reports that the Fair Labor Platform obtained via freedom of information requests. This made it impossible 
to determine which violations were being found in which enterprise. The Fair Labor Platform uploads the 
reports to its Labor Rights Monitor, a public database of the Labour Inspection Service’s reports. After the 
Social Justice Center filed the case, the Labour Inspectorate reversed its policy and began providing the Fair 
Labor Platform with the information it requested, without redacting employer details. The reversal came 
prior to the court taking any action on the case.16 

According to the EU-Georgia Association Agenda for 2021-2027, a short-term priority is to continue working 
on ensuring an effective labour inspection system so that any type of working conditions and labour rela-
tions can be inspected with the necessary competence, capabilities, and resources (financial, human, and 
administrative), and in accordance with the standards of the International Labour Organization.17 

Between 1 January 2023 and 26 July 2023, the Labour Inspection Service conducted 196 (20%) unscheduled 
and 767 (80%) scheduled inspections under the Organic Law of Georgia on Occupational Safety. Within the 
unscheduled inspections 19 (10%) were based on the ground of complaint, 90 (46%) were based on the 
ground of accident and the remaining 87 (44%) were based on other grounds.18

2. the SyStem of penAltieS in the event of breAcheS of the regulAtionS muSt be efficient And diSSuASive.

Articles 20, 21, 22, and 23 of the Georgian Law on Occupational Safety outline the sanctions imposed in case 
of violations of the occupational health and safety standards. E.g. under Article 22 of the Law on Occupa-

14 Conclusions XIV-2 (1998), Belgium.
15 Report available at: https://shroma.ge/en/reports-en/transparency-labor-inspection-service/, accessed 5 September 2024.
16 See more at: https://shroma.ge/en/news-en/labor-inspectorate-court-case-update-en/, accessed 5 September 2024.
17 Association Agenda between the European Union and Georgia, p. 57, https://shorturl.at/azFGV
18 Assessment available at: https://shroma.ge/wp-content/uploads/2023/12/Assessment-of-the-Transparency-of-the-Labour-Inspec-

tion-Service.pdf, accessed 5 September 2024.
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tional Safety:

artIcle 22 - vIolatIon of the occupatIonal health and Safety normS eStablIShed by the technIcal StandIng order(S)

approved by the Government of Georgia

1.  Violation of the occupational health and safety norms established by the technical standing order(s) 
approved by the Government of Georgia if there are no cases of significant non-compliance will re-
sult in the issuing of a warning; 

2.  Noncompliance by the perpetrator with the warning issued according to paragraph 1 of this article 
will result in the following: 

a. In case of insignificant noncompliance:  
1.  According to the previous calendar year a private person with income up to 100 000 Georgian lari 

(GEL) will be fined in the amount of GEL 100 for every unfulfilled condition, but not more than GEL 2 
000, according to the technical standing order approved by the Government of Georgia; 

2.  According to the previous calendar year a private person with income exceeding GEL 100 000 will be 
fined in the amount of GEL 200 for every unfulfilled condition, but not more than GEL 4 000, accord-
ing to the technical standing order approved by the Government of Georgia; 

3.  A person (except for individuals) registered as VAT payer, who has carried out without interruption, 
during the previous 12 calendar months transactions taxable with VAT not exceeding GEL 100 000 
will be fined in the amount of GEL 200 for every unfulfilled condition, but not more than GEL 4 000, 
according to the technical standing order approved by the Government of Georgia; 

4.  A person (except for individuals) registered as VAT payer, who has carried out without interruption, 
during the previous 12 calendar months transactions taxable with VAT above GEL 100 000 but not 
exceeding GEL 500 000 will be fined in the amount of GEL 400 for every unfulfilled condition, but 
not more than GEL 6 000, according to the technical standing order approved by the Government of 
Georgia; 

5.  A person (except for individuals) registered as VAT payer, who has carried out without interruption, 
during the previous 12 calendar months transactions taxable with VAT exceeding GEL 500 000 will be 
fined in the amount of GEL 600 for every unfulfilled condition but not more than GEL 8 000, according 
to the technical standing order approved by the Government of Georgia; 

6.  A person who is not registered as a VAT payer (except for 25 individuals) will be fined in the amount 
of GEL 100 but not exceeding GEL 2 000 for each violation of the conditions laid out in the technical 
standing order. 

b. In case of significant noncompliance:  
1.  According to the previous calendar year a private person with income up to GEL 100 000 will be fined 

in the amount of GEL 400 for every unfulfilled condition, but not more than GEL 3 000, according to 
the technical standing order approved by the Government of Georgia; 

2.  According to the previous calendar year a private person with income of GEL 100 000 or above will be 
fined in the amount of GEL 800 for every unfulfilled condition, but not more than GEL 6 000, accord-
ing to the technical standing order approved by the Government of Georgia; 

3.  A person (except for individuals) registered as a VAT payer, who has carried out without interruption, 
during the previous 12 calendar months transactions taxable with VAT not exceeding GEL 100 000, 
for every unfulfilled condition, will be fined in the amount of GEL 800 but not more than GEL 6 000, 
according to the technical standing order approved by the Government of Georgia; 

4.  A person (except for individuals) registered as a VAT payer, who has carried out without interruption, 
during the previous 12 calendar months transactions taxable with VAT exceeding GEL 100 000, but 
not exceeding GEL 500 000 for every unfulfilled condition, will be fined in the amount of GEL 900 but 
not more than GEL 10 000, according to the technical standing order approved by the Government 
of Georgia; 

5.  A person (except for individuals) registered as a VAT payer, who has carried out without interruption, 
during the previous 12 calendar months transactions taxable with VAT above GEL 500 000 for every 
unfulfilled condition, will be fined in the amount of GEL 1 000 but not more than GEL 14 000, accord-
ing to the technical standing order approved by the Government of Georgia; 

6.  A person, who is not registered as a VAT payer, except for the physical person/individual – will be fined 
in the amount of GEL 400, but not more than GEL 3 000 for every unfulfilled condition according to 
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the technical standing order approved by the Government of Georgia; 

3.  The critical noncompliance with the occupational health and safety norms established by the tech-
nical standing order(s) approved by the Government of Georgia will result in the suspension of the 
work process; 

4.  If within the two years from issuing the fine according to Article 22(3), the critical noncompliance is 
discovered again, the suspension of the work process will be accompanied by the fine: 

a. Individuals with income of up to GEL 100 000 in the previous calendar year will be fined in the amount 
of GEL 10 000; 

b. Individuals with income above 100 000 GEL in the previous calendar year will be fined in the amount 
of GEL 20 000; 

c. Persons registered as paying VAT (except for individuals), who without interruption within the previ-
ous 12 months carried out transactions taxable with VAT not exceeding GEL 100 000 will be fined in the 
amount of GEL 20 000 GEL; 

d. Persons registered as paying VAT (except for individuals), who without interruption within the previous 
12 months carried out transactions taxable with VAT above GEL 100 000 but not exceeding GEL 500 000 
will be fined in the amount of GEL 30 000; 

e. Persons registered as paying VAT (except for individuals), who without interruption within the previous 
12 months carried out transactions taxable with VAT above GEL 500 000 will be fined in the amount of GEL 
50 000; 

f. Persons who are not registered as VAT payers, except individuals, will be fined in the amount of GEL 10 000; 
5.  If the violation stipulated in Article 22(1) is committed again within one year from the imposition of 

the fine it will result in a doubling of the fine for failing to fulfil the instructions.

The Labour Inspection Service in Georgia is empowered to detect (without employers’ consent) breach-
es in the provisions of the Labour Code and the Law of Georgia on Public Service and impose sanctions in 
case the breach is detected.

According to the Law of Georgia on Labour Inspection, the purpose of the Labour Inspection Service is to 
ensure the effective application of labour norms.19 To achieve this aim, the Labour Inspection Service uses 
the following mechanisms: 

a) providing consultations and/or information upon request regarding compliance with labour norms;
b) providing the public with information contributing to the observance of labour regulations and facil-

itating public awareness raising through informational campaigns and other effective measures; 
c) receiving and reviewing complaints related to possible violations of labour regulations; 
d) conducting inspections;  
e) drawing up proposals to improve Georgia’s labour legislation and enhance its implementation.20  

According to current legislation, the following administrative penalties may be applied for the violation 
of labour norms: 

a) warning;  
b) fine;  
c) suspension of work processes.21

Between 1 January 2023 and 26 July 2023, according to the information provided by the Labour Inspec-
tion Service in Georgia for the purposes of the study prepared by the Law and Public Policy Center, out of 
196 sites inspected without scheduling, follow-up inspections were conducted at 144 sites. The Labour 
Inspection Service imposed fines on 52 sites due to the failure to fulfil instructions, and 92 sites fully elim-
inated violations towards which inspection acts were drawn up.22 

3. the enforcement of the regulAtionS in lAw And in prActice muSt be done in conSultAtion with employerS’ And 
workerS’ orgAniSAtionS.

According to Article 349 of the Association Agreement between Georgia, on the one hand, and the Europe-
an Union and the European Atomic Energy Community and their Member States, on the other hand (herein-

19 Law of Georgia on Labour Inspection, Article 5, Paragraph 1.
20 Ibid, Article 5, paragraph 2.
21 Ibid, Article 20, paragraph 3.
22 Assessment available at: https://shroma.ge/wp-content/uploads/2023/12/Assessment-of-the-Transparency-of-the-Labour-Inspec-

tion-Service.pdf, accessed 5 September 2024.
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after, the “Association Agreement”)23, strengthening cooperation and dialogue to promote decent working 
conditions, as well as health and safety at work, is an obligation of the country. 

ANALYSIS: Under Article 3§3 ESC, mainly the enforcement of legislation is assessed by the Committee.

1. In terms of the enforcement of Georgian occupational health and safety legislation:
a) the labour inspection system as described above shall be assessed as complying with the standards 

of Article 3§3 ESC, however its gradual improvement (concerning allocating enough resources to 
enable it to conduct “a minimum number of regular inspections) is also inevitable; 

b) the system of penalties in the event of breaches of the regulations as described in Articles 20, 21, 
22, 23 of the Law on Occupational Safety seems efficient and dissuasive - which complies with the 
standards of Article 3§3 ESC;

c) social partners are actively involved in the enforcement of the regulations - which complies with the 
standards of Article 3§3 ESC.

CONCLUSION:  The acceptance of Article 3§3 ESC is strongly recommended as no obstacles have been identified.

GENDER MAINSTREAMING: The existing legislation takes into account both women’s and men’s interests and 
concerns.

ARTICLE 3§4 ESC - OCCUPATIONAL HEALTH SERVICES

In the Third Report on Non-Accepted Provisions of the European Social Charter, published in 2021, the ECSR, hav-
ing regard to the fact that Georgia has accepted Article 11 of the Charter, gave a positive assessment of the situa-
tion in Georgia and recommended acceptance of Article 3§4 of the Charter. 

While assessing the situation in the country from the perspective of its compliance with Article 3§4 ESC, the ECSR 
takes into consideration especially the aspects discussed below.

1. Article 3§4 eSc belongS to the proviSionS which include complex And onerouS obligAtionS to be imple-
mented progreSSively. Any StrAtegy to promote the progreSSive development of occupAtionAl heAlth Ser-
viceS muSt include the full nAtionAl territory, cover nAtionAlS of other StAteS pArtieS, And not only Some 
brAncheS of Activity, mAjor enterpriSeS or eSpeciAlly Severe riSkS, but All typeS of workerS.24 

Article 6 of the Law on Occupational Safety envisages that employers should, at every stage of the work 
in order to reduce and eliminate the risk to the occupational safety, according to the size of the enterprise 
and the nature of the work, assess this risk according to the rules set by the administrative-legal act of the 
Minister, revise the risk assessment document, and take necessary steps based on the following general 
principles: 

a.  Make sure that the existing risks are avoided; 

b.  Evaluate those risks and threats, which cannot be avoided; 

c.  Make sure that the risks are reduced, including the elimination of their sources; 

d.  Within their capacities, according to the specifics of the work, replace the risk factors with safe or less 
dangerous factors; 

e.  Elaborate a consistent policy of the preventive measures, which considers the nature of the work-
place and work process;

 f.  Based on the subparagraph ‘e’ of this paragraph and on the analysis of the risk factors, elaborate 
a written document, which should contain the measures aimed at reducing and eliminating risks 
against the health of the persons at the workplace and other persons, which should be carried out in 
the case of every type of work and at every level of enterprise management, also the time frame for 
their implementation, as well as the budget for their implementation; 

g.  Prioritise collective protection measures over individual protection measures, unless the Georgian 
legislation prescribes differently; 

h.  Conduct relevant training to the employees;
23 The Association Agreement entered into force in 2016.
24 Conclusions 2013, Ukraine.Conclusions 2009, Ukraine.
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 i.  Ensure that the work is adapted to the employee, especially from the perspective of the arrangement 
of the work area, work equipment, and selection of work and enterprise methods, with the aim of 
easing monotonous work and reducing the impact of the work on the health of the employee.

Furthermore, Article 7 of the Law on Occupational Safety regulates the organisation and management of occu-
pational health and safety: 

 1. According to the objectives of occupational health and safety and Article 6(e) and (f ), the employer is 
obliged to designate one or more employees as occupational safety specialist(s), or set up a unit with this 
purpose. The occupational safety specialist and the employee representative can be the same person. 

2. Employers having less than 20 employees can personally fulfil professional duties of an occupational 
safety specialist provided that s/he has completed the programme accredited according to paragraph 6 
of this article. In case of 20-100 employees, the employer is obliged to appoint at least one occupational 
health and safety specialist. In case the number of employees is over 100 a special occupational health 
and safety unit needs to be set up, with no less than two occupational health and safety specialists. 

3. The occupational safety specialist/unit should be equipped with the respective technical appliances 
and instruments; appropriate time should be dedicated to performing its duties to avoid the interruption 
of the production process. The aforementioned will be considered as work time and will be remunerated. 
The occupational health and safety specialist should not be put in the worse condition than other em-
ployees with regards to occupational health and safety;

4. If the employer does not have a respective number of qualified employees considering the size of the 
enterprise, number of employees, working conditions, extent, nature and structure of hazard, and respec-
tive risks, the employer should invite specialists/organisations of the respective field. 

5. The person responsible for occupational safety should possess relevant professional experience and 
qualifications (skills and technical experience which are confirmed by the special certificate issued after 
the completion of the certified course according to the paragraph 6 of this article). 

6. Occupational health and safety specialists should have attended a relevant accredited programme for 
occupational health and safety specialists at the relevant accredited institution. The volume of the pro-
gramme, the rules and conditions of its implementation are defined by the administrative-legal act of the 
Minister. 

7. Considering the nature of the enterprise and the number of the employees, the enterprise may have 
an occupational physician. The occupational physician should possess a state certificate proving the right 
to conduct medical work in one of the following areas: ‘internal medicine’, ‘general practitioner’, ‘public 
health’, or ‘occupational pathology’.

2. occupAtionAl heAlth ServiceS hAve eSSentiAlly preventive And AdviSory functionS, And Are SpeciAliSed in oc-
cupAtionAl medicine25, beyond mere SAfety At work. they contribute to conducting workplAce-relAted riSk 
ASSeSSmentS And riSk prevention, worker heAlth SuperviSion, trAining in mAtterS of occupAtionAl heAlth And 
SAfety, AS well AS to ASSeSSing the impAct of working conditionS on worker heAlth.26 they muSt be trAined, 
endowed And StAffed to identify, meASure And prevent work-relAted StreSS, AggreSSion And violence.27 

According to the Law of Georgia on Labour Inspection, the purpose of the Labour Inspection Service is to 
ensure the effective application of labour norms. To achieve this aim, the Labour Inspection Service uses the 
following mechanisms: 

a) providing consultations and/or information upon request regarding compliance with labour norms;

b) providing the public with information contributing to the observance of labour regulations and facilitat-
ing public awareness raising through informational campaigns and other effective measures; 

c) receiving and reviewing complaints related to possible violations of labour regulations; 

d) conducting inspections;

e) drawing up proposals to improve Georgia’s labour legislation and enhance its implementation.28 

As established during the needs assessment discussions, occupational health services have essentially pre-
ventive and advisory functions.

25 Conclusions 2009, Ukraine.
26 Conclusions 2003, Bulgaria.
27 Conclusions 2013, Statement of Interpretation on Article 3§4.
28 Article 5, paragraph 2.
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ANALYSIS: Under Article 3§4 ESC mainly policies and practice are assessed by the Committee.

1. In terms of Georgian policy and practise in the area of occupational health services:
a) the organisation and management of occupational health services, as described above, seems to 

comply with the standards of Article 3§4 ESC;

b) occupational health services have essentially preventive and advisory functions - which complies 
with the standards of Article 3§4 ESC.

CONCLUSION:  The acceptance of Article 3§4 ESC is strongly recommended as no obstacles have been identified.

GENDER MAINSTREAMING: The existing legislation takes into account both women’s and men’s interests and 
concerns.

ARTICLE 8§1 ESC – PAID MATERNITY LEAVE 

In the Third Report on Non-Accepted Provisions of the European Social Charter, published in 2021, the ECSR gave 
a positive assessment of the situation in Georgia and recommended acceptance of Article 8§1 of the Charter. 

While assessing the situation in the country from the perspective of its compliance with Article 8§1 ESC, the ECSR 
takes into consideration especially the aspects discussed below.

1. the right to mAternity leAve of At leASt 14 weekS muSt be guArAnteed by lAw.29 it muSt be guArAnteed for All 
cAtegorieS of employeeS30 And the leAve muSt be mAternity leAve And not Sick leAve. 

29 Conclusions III (1973), Statement of Interpretation on Article 8§1.
30 Conclusions XV-2 (2001), Addendum, Malta.

Article 37 Labour Code − Maternity leave and pa-
rental leave

1.  An employee shall, upon her request, be 
granted paid maternity leave of 126 calen-
dar days, and in the case of complications 
during childbirth or the birth of twins, mater-
nity leave of 143 calendar days.

2.  Employees may distribute the period of leave 
under paragraph 1 of this article at their discre-
tion over the pregnancy and postnatal periods.

3. An employee shall, upon his/her request, be 
granted parental leave of 604 calendar days, 
and in the case of complications during child-
birth or the birth of twins, a parental leave of 
587 calendar days. 57 calendar days of the 
leave shall be paid.

4.  A period of parental leave as provided for by 
paragraph 3 of this article may be enjoyed in 
whole or in parts by the mother or the father 
of the child. Enjoyment of maternity leave as 
provided for by paragraph 1 of this article is 
an exclusive right of the mother of the child, 
although the father of the child has a right to 
enjoy the days of said leave which have not 
been used by the mother of the child.

5.  When taking a period of parental leave, an 
employee shall notify the employer thereof 
two weeks prior to taking the leave. The em-
ployee shall use the paid part of maternity 
leave and parental leave in sequence, for 183 
or 200 calendar days, respectively.

Article 64 Civil Service Law - Employee’s leave 
due to pregnancy, childbirth and child care and 
adoption of a newborn

1.  On the basis of their request, an official is 
granted leave for pregnancy, childbirth and 
child care in the amount of 730 calendar days.

3.  The official has the right to distribute the 
leave provided for in the first paragraph of 
this article at their discretion to the pregnan-
cy and postpartum periods.
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2. mAternity leAve muSt be AccompAnied by the continued pAyment of the individuAl’S remunerAtion or by the 
pAyment of SociAl Security benefitS or benefitS from public fundS. the modAlity of compenSAtion iS within the 
mArgin of AppreciAtion of the StAteS pArtieS And mAy be, either, pAid leAve (continued pAyment of wAgeS by the 
employer), SociAl Security mAternity benefit, Any AlternAtive benefit from public fundS or A combinAtion of 
Such compenSAtionS in Any rAtio.31 regArdleSS of the modAlity of pAyment, the level ShAll be AdequAte.32 it 
Should not be reduced SubStAntiAlly compAred to the previouS wAge,33 And not be leSS thAn 70% of thAt wAge.  
moreover, the minimum rAte of compenSAtion ShAll not fAll below the poverty threShold defined AS 50% of 
the mediAn equivAliSed income, cAlculAted on the bASiS of the euroStAt At-riSk-of-poverty threShold vAlue.34

31 Conclusions 2015, Statement of Interpretation on Article 8§1.
32 Conclusions 2015, Statement of Interpretation on Article 8§1.
33 Ibidem.
34 Conclusions XVII-2 (2005), Latvia.

Article  39 Labour Code − Payment of materni-
ty leave, parental leave and newborn adoption 
leave

Maternity leave, parental leave, and newborn adop-
tion leave shall be paid from the State Budget of 
Georgia, in accordance with the procedures estab-
lished by the legislation of Georgia. The cash allow-
ance for a period of paid maternity leave and paid 
parental leave, as well as paid newborn adoption 
leave, shall be determined by an ordinance of the 
Government of Georgia. Employers and employees 
may agree on extra pay for said periods of leave.

Resolution No. 33, issued by the Government of 
Georgia on 24 January 2023, outlines provisions for 
monetary assistance during paid leave related to 
pregnancy, childbirth, child care, and adoption of 
newborns. The Resolution specifies the amount of 
monetary aid to be provided during these periods 
of leave, along with any additional measures or re-
quirements. The Resolution provides a maximum 
of GEL 2 000 for the leave related to the pregnancy, 
childbirth, child care and adoptions of newborn. 

Order No. 01-133/N, issued by the Minister of 
Internally Displaced Persons from the Occupied 
Territories, Health, Labour and Social Affairs of 
Georgia on 29 December 2020, provides rules for 
reimbursement related to pregnancy, childbirth, 
child care, and adoption of a newborn.

Public school teachers are eligible for filling up of the 
salary to the full amount, along with the additional 
compensation defined by Article 39 of the Labour 
Code of Georgia.

The relevant norms related to maternity and child 
care leaves in the public sector remain unchanged 
from those provided in the 3rd report. 

Article 64 Civil Service Law - Employee’s leave 
due to pregnancy, childbirth and child care and 
adoption of a newborn

2.  From leave due to pregnancy, childbirth and 
childcare 183 calendar days are paid and 200 
calendar days in case of childbirth complica-
tions or the birth of twins. Remuneration is 
issued from the budget of the relevant public 
institution, taking into account the official sal-
ary and class allowance, and the official who 
has been awarded a military rank or state spe-
cial rank, together with the official salary/rank 
salary, is given a supplement, food compen-
sation and other allowances stipulated by the 
legislation of Georgia.

ANALYSIS: Under Article 8§1 ESC, mainly legislation is assessed by the Committee.

1. In terms of Georgian legislation:
a) maternity leave is provided for all categories of employees, the length of which is in line with the 

standards of Article 8§1 ESC;

b) Article 64 LSC, which provides for 183 calendar days of leave for pregnancy, childbirth and childcare, 
as well as 200 calendar days in the event of childbirth complications or the birth of twins (to be paid 
in accordance with the official salary and class allowance of the civil servant) – complies with the 
standards of Article 8§1 ESC;
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c) the Labour Code does not include a regulation according to which maternity leave shall be accompa-
nied by the continued payment of the individual’s remuneration or by the payment of social security 
benefits or benefits from public funds – which does not comply with the standards of Article 8§1 
ESC,  so amendments to the Labour Code shall be suggested to introduce this rule;

d) there is no regulation establishing that the due amount shall be adequate and should not be reduced 
substantially compared to the previous wage, and not be less than 70% of that wage – which does 
not comply with the standards of Article 8§1 ESC, so amendments to both the Labour Code and 
the Civil Service Law shall be suggested to introduce this rule.

CONCLUSION:  The acceptance of Article 8§1 ESC is recommended as although some important amendments 
to both the Labour Code and the Civil Service Law is advised to fully adjust Georgian legisla-
tion to the Charter’s standards, still no major obstacles have been identified by the Committee 
and the proposed amendments are crucial from the perspective of the protection of human 
rights of both the mother and the child and inevitable in the process of EU accession.

GENDER MAINSTREAMING: The existing legislation takes into account both women’s and men’s interests and 
concerns.

ARTICLE 8§2 ESC – ILLEGALITY OF DISMISSAL

In the Third Report on Non-Accepted Provisions of the European Social Charter, published in 2021, the ECSR gave 
a positive assessment of the situation in Georgia and recommended acceptance of Article 8§2 of the Charter. 

While assessing the situation in the country from the perspective of its compliance with Article 8§2 ESC, the ECSR 
takes into consideration especially the aspects discussed below.

1. under Article 8§2 eSc, it muSt be unlAwful to diSmiSS employeeS between the time they notify the employer 
of their pregnAncy And the end of their mAternity leAve. Article 8§2 eSc ApplieS equAlly to women on 
fixed-term And open-ended contrActS.35 however, it iS not contrAry to thiS proviSion to diSmiSS A pregnAnt 
womAn when She hAS committed A fAult juStifying the terminAtion of the employment contrAct36, when the 
undertAking ceASeS itS Activity or when the term provided for in the employment contrAct hAS expired.37 

35 Conclusions XIII-4 (1996), Austria.
36 Conclusions X-2 (1990), Spain.
37 Conclusions 2005, Estonia.

Article 47 Labour Code − Grounds for terminat-
ing employment agreements

1. The grounds for terminating employment 
agreements are:
a) economic circumstances, and/or techno-

logical or organisational changes requir-
ing downsizing;

b) the expiry of an employment agreement;
c) the completion of the work under an em-

ployment agreement;
d)  the voluntary resignation of an employ-

ee from a position/work on the basis of a 
written application;

e)  a written agreement between parties;
f )  the incompatibility of an employee’s qual-

ifications or professional skills with the 
position held/work to be performed by 
the employee;

g)  the gross violation by an employee of 
his/her obligations under an individual 
employment agreement or a collective 
agreement and/or of internal labour reg-
ulations;

h)  the violation by an employee of his/her 
obligations under an individual employ-
ment agreement or a collective agreement

Article 107 Civil Service Law - Mandatory grounds 
for dismissal of an employee

1.  Mandatory grounds for dismissal of an em-
ployee are: 
a)  termination of Georgian citizenship; 
b)  recognition as having limited capacity 

in accordance with the procedure estab-
lished by the Civil Code of Georgia; 

c)  to be recognised by the court as missing, 
to be declared dead or to be recognised 
as a recipient of support, unless otherwise 
determined by the court’s decision; 

d)  entry into legal force of the final guilty 
verdict of the court against the official; 

e)  commission of a serious disciplinary of-
fense, if dismissal from the job was de-
termined as a measure of disciplinary re-
sponsibility; 

f )  assessment twice in a row with the result 
provided for in Article 53(3) (d) of this Law; 

g)  during the probationary period of the of-
ficial, to evaluate the result twice in accor-
dance with Article 53(3)(d) of this law; 

h) appointment to another position in the 
state service or public service; 



20

 and/or of internal labour regulations, if 
any of the disciplinary steps under the 
said individual employment agreement 
or collective agreement and/or internal la-
bour regulations have already been taken 
against the employee during the last year;

i)  long-term incapacity for work, unless oth-
erwise determined by an employment 
agreement, if the incapacity period ex-
ceeds 40 consecutive calendar days, or 
the total incapacity period exceeds 60 cal-
endar days within a period of six months, 
and, at the same time, the employee has 
already used his/her leave under Article 
31 of this Law;

j)  the entry into force of a court judgment 
or other decision precluding the possibili-
ty of performing the work;

k)  a decision on declaring a strike illegal that 
was delivered by a court in accordance 
with Article 67.3 of this Law and that be-
came final;

l)  the death of an employer who is a natural 
person, or of an employee;

m) the initiation of liquidation proceedings 
against an employer who is a legal person;

n) other objective circumstances justifying 
the termination of an employment agree-
ment.

5.  Terminating labour relations shall be inad-
missible:
a)  on grounds other than those referred to in 

paragraph 1 of this article;
b)  on the grounds of discrimination referred 

to in Article 4 of this Law;
c)  during the period under Article 46(2)(g) 

of this Law from notification to the em-
ployer from a female employee about 
her pregnancy, except for the termina-
tion of an employment agreement on 
the grounds referred to in paragraph 
1(b), (c), (d), (e), (g), (h), (j) or (l) of this 
article.

i)  confirmation of the fact of consumption 
of narcotic drugs, except for the case of 
its use by an official for the purpose of 
treatment, as well as evasion for inspec-
tion based on the principle of periodic, 
random sampling; 

j)  death.

Article 108 Civil Service Law - Other grounds for 
dismissal of an employee

An official may be dismissed:
a)  on the basis of a personal statement, ex-

cept for the case provided for in Article 
54(6)of this law;

b)  in connection with the reduction of staff 
due to the reorganisation, liquidation 
and/or merger of a public institution with 
another public institution;

c)  due to health condition and/or long-term 
incapacity;

d)  in the case provided for by Article 112 of 
this law, if there is a circumstance exclud-
ing the official’s legal trust;

e)  in case of violation of the requirements of 
the Law of Georgia “On Combating Cor-
ruption”.

Article 110 Civil Service Law - Dismissal of an em-
ployee due to the reorganisation, liquidation of a 
public institution and/or its merger with another 
public institution in connection with the reduc-
tion of staff

1.  An official may be dismissed from service 
due to the reorganisation, liquidation and/
or merger of a public institution with another 
public institution in connection with the re-
duction of staff, if the mobility of the official 
provided for in Article 52 of this law is impos-
sible.

2.  In the case provided for in the first paragraph 
of this article, the dismissal of an official does 
not lead to the termination of the status of an 
official before the expiration of the term of 
being in the reserve of officials.

Article 111 Civil Service Law - Dismissal of an 
employee due to a health condition and/or long-
term incapacity

1.  An official may be dismissed from work due to 
long-term incapacity confirmed by a relevant 
medical report in case of non-appearance 
at work for four consecutive months or six 
months during a calendar year.

2.  An official shall also be dismissed from service 
if his health condition, based on a medical re-
port, does not allow him to continue working 
in the position he holds and it is impossible 
to transfer him to a position corresponding to 
his health condition in accordance with the 
rules established by this law.
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Article 112 Civil Service Law - Dismissal of the civ-
il servant in case of violation of the requirements 
established by the legislation of Georgia during 
the appointment of the civil servant

1. An official may be dismissed if:
a)  the rules established by this law for ad-

mission to public service are violated or 
the requisites of the individual adminis-
trative-legal act on the appointment of 
an official do not meet the requirements 
established by the legislation of Georgia;

b)  the individual administrative-legal act on 
the appointment of the civil servant was 
issued by an unauthorised person. 

Article 116 Civil Service Law - Limitation of dis-
missal of an official

A female civil servant cannot be dismissed from her 
job during pregnancy or raising a child up to the age 
of three due to the reorganisation of the public insti-
tution and/or its merger with another public institu-
tion or the results of the evaluation of the civil servant.

2. in cASeS of illegAl diSmiSSAl, domeStic legiSlAtion muSt provide for AdequAte And effective remedieS, employ-
eeS who conSider thAt their rightS in thiS reSpect hAve been violAted muSt be entitled to tAke their cASe before 
the courtS. in the cASe of diSmiSSAl contrAry to Article 8§2 eSc, the reinStAtement of the women Should 
be the rule.38 exceptionAlly, if thiS iS impoSSible (e.g. where the enterpriSe cloSeS down) or the womAn con-
cerned doeS not wiSh to be reinStAted, AdequAte compenSAtion muSt be enSured.

38 Conclusions 2005, Cyprus.

Article  48 Labour Code − Procedure for terminat-
ing employment agreements

4.  An employee may, within 30 calendar days 
from receiving an employer’s notification 
about terminating an employment agree-
ment, request the employer in writing to be 
provided with a written substantiation of the 
grounds for terminating the employment 
agreement.

5.  An employer shall provide a written substan-
tiation of the grounds for terminating an em-
ployment agreement within seven calendar 
days after an employee submits a request.

6.  An employee may, within 30 calendar days 
from receiving an employer’s written substan-
tiation, appeal in court against the employer’s 
decision on terminating the employment 
agreement. Where a court refuses to accept 
or dismisses a claim filed by the employee, 
the employee may file again the same claim 
with a court within 30 calendar days from 
receiving a ruling on refusing to accept the 
claim or a ruling on dismissing the claim.

7.  If an employer fails to provide a written sub-
stantiation of the grounds for terminating an 
employment agreement within seven cal-
endar days after an employee submits the 
request, the employee may appeal in court 
against the employer’s decision on terminat-
ing the employment agreement within 30

Article 114 Civil Service Law - Warning of the em-
ployee about dismissal

1.  In the case provided for by subsection (b) or 
(c) of Article 108 of this law, the employee 
must be notified in writing about the dismiss-
al one month before the dismissal.

2.  In case of violation of the term stipulated in 
the first paragraph of this article, the official 
shall be given one month’s official severance 
pay, in addition to the compensation provid-
ed for by this law.

Article 115 Civil Service Law - Compensation in 
case of dismissal of an employee

In the case provided by subsection (c) of Article 108 of 
this law, the dismissed official is given compensation 
in the amount of one month’s official severance pay.

Article 118 Civil Service Law - Protection of the 
employee’s right

1.  An official has the right to appeal any decision 
made on an official matter, as well as an action, 
in accordance with the procedure established 
by the administrative legislation of Georgia.

2.  An appeal against an individual administra-
tive-legal act on the dismissal of an employee 
does not result in the suspension of the con-
tested act.
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 calendar days after the period of seven calen-
dar days elapses. In such cases, the burden of 
proof for determining facts of the dispute shall 
rest with the employer. Where an employee 
does not request from an employer a written 
substantiation of the grounds referred to in 
paragraph 4 of this article, the employee may 
appeal in court against the employer’s deci-
sion on terminating the employment agree-
ment within 30 calendar days from receiving 
the employer’s notification about terminating 
the employment agreement.

8.  If an employer’s decision on terminating the 
employment agreement is declared void by 
the court, the employer shall, under the court 
decision, reinstate the person whose employ-
ment agreement was terminated, or provide 
the person with an equal job, or pay com-
pensation in the amount determined by the 
court.

9.  An employee may, in addition to being re-
instated, or to receiving an equal job, or re-
ceiving compensation in exchange therefor, 
as provided for by paragraph 8 of this article, 
request compensation for lost earnings from 
the date when the employment agreement 
was terminated up to the date when the final 
court decision declaring void the employer’s 
decision on terminating the employment 
agreement was enforced. In determining 
compensation for lost earnings, a court shall 
take into account any severance pay granted 
to the employee by the employer in accor-
dance with paragraph 1 or 2 of this article.

According to the Article 48(8) Labour Code, if the 
court nullifies the employer’s decision to terminate 
the employment contract, the employer is obligat-
ed to reinstate the individual to their original work-
place, offer an equivalent position, or provide com-
pensation as determined by the court. However, in 
practice, the problem arises when employers cancel 
the positions where the worker should be reinstat-
ed, often in an attempt to evade compliance with 
the court’s decision. As raised during the fact-find-
ing mission, such cases are widespread and present 
a major challenge. As a result, in practice, employees 
often receive compensation and are not able to be 
reinstated.

3.  In case of annulment of the decision on the 
dismissal of an official by a superior authority 
or a court, the public institution is obliged to 
immediately restore the official to the same 
position, and in the absence of such a posi-
tion - to an equal position in the system of 
the same public institution. If an illegally dis-
missed official cannot be reinstated due to 
the lack of an equivalent vacant position in 
the system of the same public institution, the 
public institution is obliged to immediate-
ly apply to the Bureau to find an equivalent 
vacant position in the public service system. 
Reinstatement of an illegally dismissed of-
ficial to an equal position in another public 
institution is allowed with the consent of the 
illegally dismissed official and this public in-
stitution.

4.  In the case provided by paragraph 3 of this 
article, the reinstated official is given a proba-
tionary official salary and class allowance, as 
well as a years of service allowance and rank 
salary (if any) determined in accordance with 
the legislation of Georgia.

5.  In the case provided by paragraph 3 of this 
article, when the civil servant cannot be re-
instated, he is enrolled in the reserve of civil 
servants and is given a probationary official 
salary and class allowance, as well as a ser-
vice allowance and rank salary determined 
in accordance with the legislation of Georgia 
(if any), as well as compensation for the full 
amount of official salary for six months.

ANALYSIS: Under Article 8§2 ESC, mainly legislation is assessed by the Committee.

1. In terms of Georgian legislation:
a) Article 47(5)(c) Labour Code, pursuant to which terminating labour relations shall be inadmissible 

during the period referred to in Article 46(2)(g) of this Law from notification to the employer by a 
female employee about her pregnancy, except for the termination of an employment agreement 
on the grounds referred to in paragraph 1(b), (c), (d), (e), (g), (h), (j) or (l) of this article – complies with 
the standards of Article 8§2 ESC, however introducing an amendment defining the end of the 
time of protection against termination of the employment contract shall be advisable; 

b) Article 116 Civil Service Law, according to which a female civil servant cannot be dismissed from her 
job during pregnancy or while raising a child up to the age of three due to the reorganisation of the 
public institution and/or its merger with another public institution or the results of the evaluation of 
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the civil servant – complies with the standards of Article 8§2 ESC from the perspective of pro-
tection of women’s rights, however – as there is no provision establishing protection for male 
servants – Article 116 Civil Service Law seems to break the rule of the equality of sexes. There-
fore, an amendment to the Civil Service Law shall be suggested providing equal protection 
against dismissal from work to both parents or one parent (mother or father – to be chosen by 
the employees) raising a child up to the proper age; 

c) adequate and effective remedies, as described above, are provided to employees/civil servants in 
cases of illegal dismissal, and Georgian legislation provides also the right to take the case before the 
courts – which complies with the standards of Article 8§2 ESC;

d) there is no provision that the reinstatement of women should be the rule in the event of dismissal in 
violation of the above provisions, since, according to Article 48§8 Labour Code, it is up to the court to 
decide whether the employer should reinstate the person whose employment contract has been ter-
minated or provide the person with an equivalent job or pay compensation in an amount determined 
by the court - so amendments to the Labour Code shall be suggested to introduce this rule.

CONCLUSION:  The acceptance of Article 8§2 ESC is recommended as although some important amendments 
to both the Labour Code and the Civil Service Law is advised to fully adjust Georgian legisla-
tion to the Charter’s standards, still no major obstacles have been identified by the Committee 
and the proposed amendments are crucial from the perspective of protection of human rights 
of both the mother and the child and inevitable in the process of EU accession.

GENDER MAINSTREAMING: The existing legislation generally takes into account the interests and concerns of 
both women and men. However, Article 116 Civil Service Law, according to which a female civil servant cannot 
be dismissed during pregnancy or while raising a child up to the age of three due to the reorganisation of the 
public institution and/or its merger with another public institution, or due to the results of the evaluation of 
the civil servant which complies with the standards of Article 8§2 ESC from the perspective of protection of 
women’s rights, must be considered as discriminatory against men – as there is no provision establishing pro-
tection for male civil servants. Therefore, it shall be stressed that Article 116 Civil Service Law seems to break 
the rule of the equality of sexes. It is therefore proposed that the Civil Service Law be amended to provide 
equal protection against dismissal from work for both parents or one parent (mother or father – to be chosen 
by the employees) raising a child up to the age of three or other appropriate age. 

ARTICLE 9 ESC - VOCATIONAL GUIDANCE 

In the Third Report on Non-Accepted Provisions of the European Social Charter, published in 2021, the ECSR gave 
a positive assessment of the situation in Georgia, stating that Georgia was in a position to meet the conditions 
enabling it to comply with the requirements of Article 9 of the Charter in the near future and thus encouraging the 
authorities to pursue their policy in this direction. 

While assessing the situation in the country from the perspective of its compliance with Article 9 ESC, the ECSR 
takes into consideration especially the aspects discussed below.

1. the right to vocAtionAl guidAnce muSt be guArAnteed within the School SyStem (informAtion on trAining 
And AcceSS to trAining) And within the lAbour mArket (informAtion on vocAtionAl trAining And retrAining, 
cAreer plAnning, etc.). vocAtionAl guidAnce - within the educAtion SyStem And in the lAbour mArket - muSt 
be provided by quAlified StAff (counSellorS, pSychologiStS And teAcherS) And in Sufficient number, Aiming to 
reAch AS mAny people AS poSSible And with An AdequAte budget.39 

According to Article 2(i) of the Law of Georgia on Vocational Education, the development of a system of 
career guidance, counselling and career planning in formal education is one of the main objectives of State 
policy in the field of vocational education. The system shall consist of a wide range of measures that help a 
person, at any stage of their formal education, to determine their abilities, competences and interests in or-
der to be able to make decisions related to their education and choosing a profession, as well as to manage 
their career. 

On 14 July 2020, the Parliament of Georgia adopted the Law on Promotion of Employment, establishing 
procedural measures such as the registration as a job seeker and the data processing of registered persons. 
It also includes provisions on providing information and advice to job seekers, assessing employment op-
portunities, drawing up an individual career development plan, training and employing job seekers, assess-
ing the needs of the employers, increasing motivation and access to finance.

39 Conclusions 2005, Estonia.
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The State Employment Support Agency (hereinafter also, the “SESA”) has the obligation to provide voca-
tional guidance within the labour market in Georgia. Within the school system it is provided by vocational 
education institutions. 

The SESA was established in 2020 and is a legal entity of public law that consists of two main departments. 
The Department of Employment Support executes most activities and the Labour Migration Department is 
responsible for issues related to labour migration. There are 12 SESA centres in Georgia - five in Tbilisi and 
seven in the regions. There are some regions that are not covered by any SESA centre. 

2. equAl treAtment with reSpect to vocAtionAl guidAnce muSt be guArAnteed to everyone, including nAtionAlS 
of other pArtieS lAwfully reSident or regulArly working on the territory of the pArty concerned.

artIcle 5 labour code − Scope of prohIbItIon of dIScrImInatIon

Discrimination in labour relations and pre-contractual relations (including when publishing a vacancy and 
at a selection stage), and in employment and occupation, shall be prohibited. The prohibition of discrimina-
tion shall apply, inter alia, to:

b)  access to all types of vocational guidance, advanced training, vocational training and retraining (includ-
ing practical work experience) at all levels of the professional hierarchy.

artIcle 4 labour code − defInItIon of labour dIScrImInatIon

1.  For the purposes of this Law, discrimination is the intentional or negligent discrimination or exclusion 
of a person, or preferential treatment, on the grounds of race, skin colour, language, ethnic or social 
affiliation, nationality, origin, property or titular status, employment status, place of residence, age, gen-
der, sexual orientation, disability, health status, religious, public, political or other affiliation (including 
affiliation to trade unions), marital status, political or other opinions, or on any other grounds, with the 
purpose or effect of denying or breaching equal opportunities or treatment in employment and occupa-
tion.

Vocational guidance and support in career planning that are offered by the SESA are free of charge to all per-
sons registered in the SESA system. Registration is the only precondition to be able to benefit from the SESA 
services. The SESA has categories of consultants: general employment consultants and support consultants 
for people with disabilities and other vulnerable individuals (Internally Displaced Persons, 16-29-year-olds 
from deprived families, single mothers). Vocational guidance that is offered includes individual and group 
consultations on occupational qualifications and support in career planning.

ANALYSIS: Under Article 9 ESC, mainly practical information is assessed by the Committee.

1. In terms of Georgian state of affairs:
a) the system of vocational guidance consists of a wide range of measures that help people , at any 

stage of their formal education, to determine their abilities, competences and interests in order to be 
able to make decisions related to their education and choice of occupation, as well as to manage their 
career – which complies with the standards of Article 9 ESC;

b) the State Employment Support Agency (hereinafter also, the “SESA”) has the obligation to provide 
vocational guidance within the labour market in Georgia. Within the school system it is provided by 
vocational education institutions - which complies with the standards of Article 9 ESC;

c) there are 12 SESA centres in Georgia - five in Tbilisi and seven in the regions, which do not cover 
the territory of the entire country, there are some regions that are not covered by any SESA centre 
– which is not in line with the standards of Article 9 ESC, so progressive development and ex-
pansion of the system as well as building its capacities is recommended. 

d) Article 4 and 5 Labour Code guarantee equal treatment with respect to vocational guidance in the 
labour market in Georgia - which complies with the standards of Article 9 ESC.

CONCLUSION:  Acceptance of Article 9 ESC is recommended as no major obstacles have been identified. No 
amendments to the Labour Code are needed, however, to fully align Georgian practice with 
the Charter’s standards, the progressive development and expansion of the system of voca-
tional guidance and building the capacities of its employees is recommended.

GENDER MAINSTREAMING: The existing legislation takes into account both women’s and men’s interests and 
concerns. In practise, no discrimination concerning sex has been identified in the area. 
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ARTICLE 10§1 ESC - TECHNICAL AND VOCATIONAL TRAINING; ACCESS TO HIGHER TECHNICAL 
AND UNIVERSITY EDUCATION

In the Third Report on Non-Accepted Provisions of the European Social Charter, published in 2021, the ECSR gave 
a positive assessment of the situation in Georgia, declared that Georgia is in a position to meet the conditions 
enabling it to comply with the requirements of Article 10§1 of the Charter in the near future and thus encouraged 
the authorities to pursue its policy in this direction. 

While assessing the situation in the country from the perspective of its compliance with Article 10§1 ESC, the ECSR 
takes into consideration especially the aspects discussed below.

1. the right to vocAtionAl trAining muSt be guArAnteed to everyone.40 the notion of vocAtionAl trAining under 
Article 10§1 eSc coverS: initiAl trAining - Such AS generAl And vocAtionAl SecondAry educAtion, univerSity 
And non-univerSity higher educAtion And vocAtionAl trAining orgAniSed by other public or privAte ActorS, 
including continuing trAining (which iS deAlt with under Article 10§3 eSc). univerSity And non-univer-
Sity higher educAtion iS conSidered AS vocAtionAl trAining to the extent thAt it provideS StudentS with the 
knowledge And SkillS neceSSAry to exerciSe A profeSSion.41

The Ministry of Education, Science and Youth of Georgia started implementation of the inclusive vocational 
education within Georgia’s vocational education system in 2013. In order to increase access to vocational 
education for persons with special educational needs and persons with disabilities, an alternative approach 
of enrolment has been developed since 2013. To support the learning process of vocational education and 
training (hereinafter, “VET”) students with special educational needs and disabilities various types of ser-
vices are available: inclusive vocational education specialists, learning process assistants, individual assis-
tants, sign-language interpreters, as well as orientation and mobility specialists. Adapted learning materials, 
individual study plans, transportation and more are constantly provided. 

Since 2013, studying in state VET institutions is fully financed by the state as is, since 2019, studying in pri-
vate VET institutions in accordance with the priorities determined by the Minister of Education and Science 
of Georgia. Since 2017, VET students with special educational needs and disabilities are provided by the 
state with additional funding in the amount of GEL 1 000 in a quarterly voucher. The mentioned amount is 
used to provide services tailored to the individual needs of abovementioned students. The VET institutions 
are fully adapted, since the adapted environment of the institution is one of the important prerequisites for 
compliance with authorisation standards. To support the education of VET students with special needs, edu-
cational resources were developed, such as the electronic bank of Georgian sign-language (which is located 
on a special web page) and a mobile application of the aforementioned bank, audio versions of vocational 
textbooks, and guidelines related to vocational education.

In 2021-2022 a regulation on providing inclusive vocational education has been developed. The regulation 
aims to support principles of inclusiveness and ensures involvement of persons with disabilities and special 
education needs in VET. It also considers the provision of orientation services for persons with special edu-
cational needs, which will help beneficiaries to make informed decisions regarding future career pathways 
through practical testing of different elements of a profession, throughout the year.

The service was piloted in 2023. It takes into account participants’ individual needs, abilities and interests 
and offers various activities, such as, for example, information about the profession and labour market, 
meetings with employers and graduates, visits to practice sites and, of course, practical testing of the profes-
sion, which promotes the profession directly on the spot, in a real environment. A career orientation service 
is crucial for persons with special education needs and disabilities, because practice shows that they choose 
professions randomly and when their expectations don’t meet the reality, they are frustrated and leave the 
learning process. The implementation of the career orientation service aims to avoid the mentioned threats, 
helps persons with special education needs and disabilities to make an informed career decision, reduces 
the risks of dropping out of college and increases the rate of likelihood of employment in one’s profession.

In 2021, a unified rule of enrolment in educational institutions was introduced in the vocational education 
system (The Order of the Minister of Education and Science of Georgia 42/N “On the approval of the rules 
and conditions of enrolment in the professional educational programme”, dated 2 July 2021), according to 
which, in 2021, for the first time it became possible to enrol VET students with unified enrolment procedures 
not only in public but in all private institutions. Thus, all authorised (including private) institutions accept 
students only through a single admission procedure, through a common platform. In accordance with the 
new enrolment rule, 15%   of the announced places are offered to people with special needs. The application 
process uses a variety of mechanisms, which, depending on the specifics of the programme, provide a much 
more flexible approach to student selection. Those wishing to enrol in vocational education programmes 

40 Conclusions I (1969), Statement of Interpretation on Article 10§1.
41 Conclusions 2003, France.
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have to pass the test organised by the National Assessment and Examinations Center (NAEC). Following 
the completion of the selection procedures, the rule requires the formation of ranking lists of applicants, 
considering the relevant criteria for each programme. The registration of applicants is carried out online, 
through registration on the portal - vet.emis.ge. Similar to other applicants, individuals with special edu-
cational needs and disabilities are given the opportunity to select three preferred programmes, enhancing 
their chances of enrolment in any of the chosen programmes. In order to confirm a special educational 
need during online registration on the portal - vet.emis.ge, the applicant must check the box “person with 
special educational needs” in the registration column. A member of the multidisciplinary team will contact a 
person with a disability status within approximately five working days of registration and provide an assess-
ment of the applicant and prepare a relevant report, which will be reflected in the Education Management 
Information System (EMIS) database. After the confirmation of the status, the selection of the person with 
special educational needs will be conducted according to the rules established by the institutions, based 
on a practical testing. Practical testing involves the practical performance of the activity/activities that most 
characterise the programme in conditions adapted to the individual needs and abilities of the applicant. 
This is accompanied by a reflection process which serves to better clarify the applicant’s own abilities and 
professional interests, as well as to determine the strengths and weaknesses of a person in a specific occu-
pation/programme by observers. It is recommended that an applicant with special educational needs takes 
a practical test in all programmes selected during the registration. If a person is not registered during the 
admission procedure as a person with special educational needs and is enrolled as a person with typical 
ability and has some kind physical restriction, this person has the opportunity to apply to the VET institu-
tion after the enrolment and to submit the report of a multidisciplinary team and a document confirming 
the limited capability (issued by the Ministry of Internally Displaced Persons from the Occupied Territories, 
Labour, Health and Social Affairs of Georgia). Upon the application, the status of the person is reflected in 
the EMIS data base and the above-mentioned additional funding in the amount of GEL 1 000 is available for 
him/her for the support services.

It should be mentioned that in order to increase access to vocational education and facilitate the teaching 
of Georgian to non-Georgian-speaking beneficiaries, ethnic minorities have been able to undertake the se-
lection procedure in Armenian, Russian and Azerbaijani since 2016. After passing the selection procedure, 
they are offered a Georgian language module upon the completion of which they are able continue their 
studies at the desired vocational education programme. Currently, the development of a new state lan-
guage programme in VET is underway and after its implementation, the vocational education system will 
provide a new programme for learning the state language for non-Georgian language applicants, including 
ethnic minorities.

Moreover, enrolment procedures are also differentiated and adjusted to socially vulnerable people. The edu-
cation management and information system generates the ranked list of applicants, considering the results 
of the applicant’s assessment, the status of the person in the unified database of socially disadvantaged 
families, and the achieved level of education. If the applicant is a person receiving subsistence allowance 
in the unified database of socially vulnerable families, his/her rating score is determined by multiplying the 
received evaluation scores to 1.1. coefficient, which is specially designated to this target group.  

Furthermore, people who received secondary education in the occupied territories of Georgia can enrol 
in the vocational educational programmes without passing the tests. This initiative includes people who 
completed their secondary education in the general educational institution of the occupied territories (ac-
cording to the Law of Georgia “On Occupied Territories”).

2. equAl treAtment with reSpect to AcceSS to vocAtionAl trAining muSt be guArAnteed to non-nAtionAlS.42 

artIcle 4 labour code − defInItIon of labour dIScrImInatIon

1.  For the purposes of this Law, discrimination is the intentional or negligent discrimination or exclusion of a 
person, or the giving to him/her a preference, on the grounds of race, skin colour, language, ethnic or social 
affiliation, nationality, origin, property or titular status, employment status, place of residence, age, gender, 
sexual orientation, disability, health status, religious, public, political or other affiliation (including affiliation 
to trade unions), marital status, political or other opinions, or on any other grounds, with the purpose or 
effect of denying or breaching equal opportunities or treatment in employment and occupation.

artIcle 5 labour code − Scope of prohIbItIon of dIScrImInatIon

Discrimination in labour relations and pre-contractual relations (including when publishing a vacancy and 
at a selection stage), and in employment and occupation, shall be prohibited. The prohibition of discrimina-
tion shall apply, inter alia, to:

b)  access to all types of vocational guidance, advanced training, vocational training and retraining (includ-
ing practical work experience) at all levels of the professional hierarchy.

42 Conclusions XIV-2 (1998), Statement of Interpretation on Article 10§1.
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ANALYSIS: Under Article 10§1 ESC, mainly legislation is assessed by the Committee.

1. In terms of Georgian legislation:
a) the right to vocational training is guaranteed to everyone and the notion of vocational training is in 

line with the standards of Article 10§1 ESC; 

b) Articles 4 and 5 Labour Code guarantee equal treatment with respect to vocational guidance in the 
labour market in Georgia - which complies with the standards of Article 10§1 ESC.

CONCLUSION:  The acceptance of Article 10§1 ESC is highly recommended as no obstacles have been identified.

GENDER MAINSTREAMING: The existing legislation takes into account both women’s and men’s interests and 
concerns. In practise, no discrimination concerning sex has been identified in the assessed area. 

ARTICLE 10§3 ESC - VOCATIONAL TRAINING AND RETRAINING OF ADULT WORKERS 

In the Third Report on Non-Accepted Provisions of the European Social Charter, published in 2021, the ECSR gave 
a positive assessment of the situation in Georgia, declared that Georgia is in a position to meet the conditions 
enabling it to comply with the requirements of Article 10§3 of the Charter in the near future and thus encouraged 
the authorities to pursue its policy in this direction. 

Paragraph 3 concerns measures designed to make access to vocational training effective in practice. When assess-
ing the situation in the country from the perspective of its compliance with Article 10§3 ESC, the ECSR takes into 
consideration especially the aspects discussed below.

1. the right to continuing vocAtionAl trAining muSt be guArAnteed to employed And unemployed perSonS, in-
cluding young unemployed people. Self-employed perSonS Are AlSo covered by thiS proviSion. Article 10§3 
eSc tAkeS into conSiderAtion only thoSe ActivAtion meASureS for unemployed people thAt Strictly concern 
trAining, while Article 10§1 eSc deAlS with generAl ActivAtion meASureS for unemployed people. the no-
tion of continuing vocAtionAl trAining includeS Adult educAtion.43

In 2019, the educational system of Georgia introduced a new opportunity to certify and approve short-
term training and retraining programmes, which were previously housed under the umbrella of non-formal 
education. According to these amendments, any legal entity (such as a private company, training centre, 
association, or educational institute) is eligible to become a VET provider and issue State Certificates. 

This opportunity for adult learners is relatively short in time. Short-term training and retraining programmes 
are particularly attractive for employers, who are expecting to hire qualified personnel for performing specific 
tasks, as well as for people who want to improve their professional skills and advance their careers rapidly. 

The aforementioned change in the formal education system has several objectives: (1) meeting the needs of 
the labour market in a relatively short period of time; (2) involving employers in the implementation of pro-
grammes to improve their quality and relevance and (3) activating the adult population in the labour market.

All short-term programmes are conducted in the form of work-based learning and meet the following crite-
ria: programme efficiency, human resource availability, and institutional efficiency. The vocational training 
and retraining programmes electronic system, developed in 2019 by the Legal Entity of Public Law (LEPL) 
Education Management Information System, supports the conduction of processes in an electronic format.

It is worth noting that a systematised service, flexible quality assurance mechanisms, and state funding op-
portunities stimulate the involvement of the private sector in delivering short-term programmes. As a result, 
the number of private sector providers is increasing annually. 

Short-term training and retraining courses are available to all interested persons. Information on the pro-
grammes can be obtained on the electronic platform www.vet.emis.ge. Any person wishing to apply to the 
programme can register on the mentioned web portal and then go through the selection procedure defined 
for each specific programme, which may include a motivational interview, written tests, practice testing, etc. 
Programmes are available year-round. The concept of vocational training and retraining programmes was 
developed with the concept of microcredentials in mind, providing students with the opportunity to utilise 
these credits towards diploma programmes through an official recognition process.

There are two mechanisms of state funding, namely the Skills Agency fully or partially financing courses in 
priority sectors and the State Employment Support Agency focusing on the provision of upskilling for job 
seekers. The funding mechanism of the Skills Agency is particularly proactive for engaging the private sec-

43 Conclusions XIV-2 (1998), Statement of Interpretation on Article 10§3.
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tor in VET provision. Additional support services are available for persons with disabilities and special edu-
cation needs (sign language interpreters, mobility orientation specialists, transportation, etc.). Most training 
and retraining programmes are tailored to the needs of adults and offer students a flexible schedule.

The ecosystem of non-formal VET providers is very diverse in Georgia. Non-formal vocational programmes 
are offered by private centres as well as by various VET institutions, non-governmental organisations, and 
community centres, which are supported by state actors (e.g. Georgia Innovation and Technology Agency 
(GITA), municipalities etc.). Non-formal courses for basic employability skills (e.g. business writing, commu-
nication and social skills, ICT and entrepreneurship) are supported. 

As part of the second phase of the EU Skills4Jobs programme (started in 2020) nine grants (with a total EU 
contribution of €7 million) had been allocated to the private and public sector as well as civil society organ-
isations to further enhance employment opportunities, particularly in the regions. The projects focus on en-
suring that relevant skills matching services, training and entrepreneurship capacity building opportunities 
are available for youth, women and vulnerable populations. 

The USAID Industry-led Skills Development Program is a five-year initiative designed to create pathways be-
tween skills training and high-value employment opportunities, empowering Georgians to reduce unem-
ployment and catalyse sustainable economic growth across the country. The Skills Development Program 
incentivises businesses in high growth industries to systematically engage in innovative skills development, 
while engaging skills training providers to implement high quality training programmes aligned with labour 
market demand and extend access to their offerings throughout Georgia. Training programmes target un-
derrepresented members of society, including residents of rural communities, women, and ethnic minori-
ties through formal and non-formal trainings.

One of the biggest non-governmental providers of non-formal programmes is DVV international, which 
offers vocational, civic and cultural education as well as community activities to more than 12 000 benefi-
ciaries per year through its 10 adult education centres in the country. Beneficiaries are mainly vulnerable 
groups (unemployed persons, national minorities and Internally Displaced Persons.

Vocational training and retraining programmes target a specific segment of the population who want to 
acquire and/or update their knowledge/skills in a short period of time, which makes these programmes 
especially attractive to long-term unemployed people. As it was mentioned above, the total enrolment in 
short-term training and retraining programmes is growing in Georgia. However, in addition to the availabil-
ity of such programmes, effective reintegration of long-term unemployed persons requires the existence 
of specific intermediary services, which inform potential beneficiaries about available opportunities and 
prepare them for the transition to education. 

Such mediation and support services are currently provided by the State Employment Support Agency. The 
agency offers training and retraining programmes, as well as individual and group career planning services 
to job seekers, who are registered as unemployed at www.worknet.gov.ge. Services include career planning 
and counselling, basic skills programmes, internships in private companies, compiling job vacancies, as well 
as arranging employment forums and fairs.

2. equAl treAtment with reSpect to AcceSS to continuing vocAtionAl trAining muSt be guArAnteed to non-nAtionAlS.

As established during the fact finding mission, non-nationals can study for free in state-sponsored VET pro-
grammes if they meet the prerequisites for admission to the programme and speak the state language.

ANALYSIS: Under Article 10§3 ESC, legislation and its enforcement are assessed by the Committee.

1. In terms of Georgian legislation and its enforcement:
a) the right to continuing vocational training is guaranteed to employed and unemployed persons, in-

cluding young unemployed people – which is in line with the standards of Article 10§3 ESC; 

b) non-nationals can study free of charge in state-sponsored VET programmes if they meet the require-
ments for admission to the programme and speak the state language - which complies with the 
standards of Article 10§3 ESC.

CONCLUSION:  The acceptance of Article 10§3 ESC is highly recommended as no obstacles have been identified.

GENDER MAINSTREAMING: The existing legislation takes into account both women’s and men’s interests and 
concerns. In practise, no discrimination concerning sex has been identified in the assessed area. 
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ARTICLE 10§5 ESC - FULL USE OF FACILITIES AVAILABLE FOR VOCATIONAL TRAINING

In the Third Report on Non-Accepted Provisions of the European Social Charter, published in 2021, the ECSR gave 
a positive assessment of the situation in Georgia, declared that there are no major obstacles for Georgia to accept 
Article 10§5 of the Charter and thus encouraged the authorities to pursue its policy in this direction. 

Article 10§5 ESC provides for complementary measures which are fundamental to make access to vocational ed-
ucation effective in practice. While assessing the situation in the country from the perspective of its compliance 
with Article 10§5 ESC, the ECSR takes into consideration especially the complementary measures discussed below.

1. reducing or AboliShing Any feeS or chArgeS. StAteS pArtieS muSt enSure thAt vocAtionAl trAining, AS defined 
in pArAgrAph 1, iS provided free of chArge or thAt feeS Are progreSSively reduced.44 According to the Appen-
dix to the chArter, equAlity of treAtment ShAll be provided to nAtionAlS of other StAteS pArtieS lAwfully 
reSident or regulArly working on the territory of the StAte pArty concerned.45

According to the Ordinance of the Government of Georgia N244 of 19 September 2013 on the determina-
tion of the rules and conditions of financing vocational education and approving the maximum amount 
of tuition fees to be allocated by the state for educational institutions implementing vocational education 
programmes46, state funding is ensured in all state educational institutions for the citizens of Georgia. Stu-
dents are also funded in the private VET institutions implementing the priority programmes that are defined 
by the order of the Minister of Education and Science of Georgia, with the maximum amount of vouchers 
determined by the state. Funding is also provided for foreign citizens with the status of compatriot living 
abroad, asylum seekers, persons with refugee or humanitarian status and also, for a non-citizen student with 
a residency status in Georgia, who is or has been under state care.

Vocational guidance and support in career planning that are offered by the SESA are free of charge to all 
persons registered in the SESA system. The registration is the only precondition to be able to benefit from 
the SESA services.

2. grAnting finAnciAl ASSiStAnce in AppropriAte cASeS. the grAnting of finAnciAl ASSiStAnce in AppropriAte cASeS 
meAnS providing finAnciAl ASSiStAnce to perSonS who would not otherwiSe be in A poSition to undertAke An 
ApprenticeShip or trAining.47 it entAilS, in Addition to free or low-coSt trAining, the proviSion of ASSiStAnce 
in the form of grAntS, AllowAnceS or other ArrAngementS where neceSSAry.48 All iSSueS relAting to finAn-
ciAl ASSiStAnce Are covered by Article 10§5 eSc, including AllowAnceS for trAining progrAmmeS in the 
context of the lAbour mArket policy.49 StAteS pArtieS muSt provide finAnciAl ASSiStAnce either univerSAlly, 
or Subject to A meAnS-teSt, or AwArded on the bASiS of the merit.50 in Any event, ASSiStAnce Should At leASt 
be AvAilAble for thoSe in need And ShAll be AdequAte.51 it mAy conSiSt of ScholArShipS or loAnS At preferen-
tiAl intereSt rAteS.52 the number of beneficiArieS And the Amount of finAnciAl ASSiStAnce Are AlSo tAken into 
conSiderAtion for ASSeSSing compliAnce with thiS proviSion.53 

In 2019, the education system of Georgia introduced a new opportunity to certify and approve short-term 
training and retraining programmes, which were previously housed under the umbrella of non-formal ed-
ucation. According to these amendments, any legal entity (such as a private company, training centre, as-
sociation, or educational institute) is eligible to become a short-term training and retraining programmes 
provider and issue State Certificates. 

This opportunity to teach adult learners certain competencies and skills in a relatively short period of time 
through short-term training and retraining programmes is particularly attractive for employers, who are ex-
pecting to hire qualified personnel for performing specific tasks, as well as for people who want to improve 
their professional skills and advance their careers rapidly. 

 Systematised service, flexible quality assurance mechanisms, and state funding opportunities stimulate the 
involvement of the private sector in delivering short-term programmes.

44 Conclusions 2020, Malta.
45 Conclusions, XVI-2 (2004), United Kingdom.
46 Available at: https://matsne.gov.ge/ka/document/view/2021412?publication=26, accessed 5 September 2024.
47 Conclusions XIII-1 (1993), Türkiye.
48 Conclusions XIII-1 (1993), Türkiye.
49 Conclusions 2016, Italy.
50 Conclusions XIX-1 (2008), Türkiye.
51 Conclusions XIX-1 (2008), Türkiye.
52 Conclusions 2016, Italy, Conclusions XIV-2 (1998), Ireland.
53 Conclusions XIV-2 (1998), Statement of Interpretation on Article 10§1.
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Short-term training and retraining programmes are available to all interested persons. Information on the 
programmes can be obtained on the electronic platform www.vet.emis.ge. Any person wishing to apply 
to short-term training and retraining programmes can register on the web portal and then go through 
the selection procedure defined for each specific programme. Programmes are available year-round. There 
are two mechanisms of the state funding, namely the Skills Agency which fully or partially finances cours-
es in priority sectors and the State Employment Support Agency which focuses on upskilling job seekers. 
The funding mechanism of the Skills Agency is particularly proactive for engaging the private sector in 
the provision of short-term training and retraining programmes. Additional support services are available 
for persons with disabilities and special education needs  (sign language interpreters, mobility orientation 
specialists, transportation, etc.). Most training and retraining programmes are tailored to the needs of adults 
and offer students a flexible schedule.

3. the time Spent on SupplementAry trAining tAken by the worker, At the requeSt of hiS employer, iS included in 
the normAl working hourS during employment. SupplementAry trAining meAnS Any kind of trAining thAt mAy 
be helpful in connection with the current occupAtion of the workerS And Aimed At increASing their SkillS. it 
doeS not imply Any previouS trAining. the term “during employment” meAnS thAt the worker ShAll be current-
ly in A working relAtionShip with the employer requiring the trAining.54 

54 Conclusions 2020, Türkiye.

Article 22 of the Labour Code:

1.  Employers shall facilitate the upgrading of 
employees’ qualifications.

2.  After the end of a period of maternity leave, 
parental leave, or newborn adoption leave, 
upon the request of the employee, the em-
ployer shall ensure that the qualifications of 
the employee are upgraded if this is neces-
sary for the performance of the work under 
the employment agreement, and does not 
impose a disproportionate burden on the 
employer.

3.  If a decision on an employee’s participation in 
a vocational retraining, an advanced training, 
or another training course is made by an em-
ployer, the employee’s participation in such a 
course shall be included in working time and 
shall be paid.

Article 54 of the Law on Public Service:

1. Public servants are obligated, in accordance 
with the goals of the public service, to en-
hance their professional skills by participat-
ing in official professional development pro-
grammes provided by the public service.

2. The objective of a public servant’s profession-
al development is to advance their expertise 
and ensure the effective operation of the 
public institution.

3. Public institutions, in alignment with their ob-
jectives, guarantee employees’ participation 
in mandatory professional development pro-
grammes and encourage their engagement 
in professional development opportunities 
outside the public service system.

4. At the outset of each year, the public institution 
assesses the need for professional development 
among its officials based on the approved pro-
fessional development standard established 
by the Government of Georgia. This evaluation 
considers both institutional needs and individ-
ual performance assessments.

5. Civil servants reserve the right to identify 
additional training needs essential for their 
professional growth. With mutual agreement 
with the public institution, they can request 
appropriate leave, adhering to the regula-
tions outlined in this law.

6. In instances where the duration of a profes-
sional development programme exceeds three 
months and is financed by a public institution, 
an official cannot voluntarily resign from their 
position for one year following the programme’s 
completion, as stipulated in the contract be-
tween the official and the public institution. This 
provision is void if the official reimburses the 
public institution for incurred expenses related 
to their professional development.

7. The process for assessing the professional 
development needs of officials, as well as the 
standards and procedures for professional 
development, are established and endorsed 
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 by the Government of Georgia through reso-
lution.

8. Public institutions are required to submit a re-
port on the professional development needs of 
civil servants to the unified electronic system 
of human resources management in the public 
service. This report aligns with the guidelines 
outlined in paragraph 7 of this article.

4. enSuring the effectiveneSS of ApprenticeShipS And other trAining ArrAngementS for young workerS through 
AdequAte SuperviSion, in conSultAtion with employerS’ And workerS’ orgAniSAtionS And the AdequAte protec-
tion of young workerS generAlly.55 StAteS pArtieS muSt evAluAte their vocAtionAl trAining progrAmmeS for 
young workerS, including the ApprenticeShipS.56 in pArticulAr, the pArticipAtion of employerS’ And workerS’ 
orgAniSAtionS iS required in monitoring the effectiveneSS of trAining SchemeS.57

No information was found and delivered on the issue.

ANALYSIS: Under Article 10§5 ESC, legislation and its enforcement are assessed by the Committee.

1. In terms of Georgian legislation and its enforcement:
c) All state educational institutions provide state funding to Georgian citizens. Students also receive 

funding from private VET institutions - which is in line with the standards of Article 10§5 ESC; 

d) pursuant to Article 22(3) Labour Code, if a decision on an employee’s participation in a vocational 
retraining, advanced training or other training courses is taken by an employer, the employee’s par-
ticipation in such courses shall be considered as working time and shall be remunerated - which is in 
line with the standards of Article 10§5 ESC, so no amendments are required.

CONCLUSION:  The acceptance of Article 10§5 ESC is highly recommended as no obstacles have been identified.

GENDER MAINSTREAMING: The existing legislation takes into account both women’s and men’s interests and 
concerns. In practise, no discrimination concerning sex has been identified in the assessed area. 

ARTICLE 15§1 ESC – VOCATIONAL TRAINING FOR PERSONS WITH DISABILITIES 

In the Third Report on Non-Accepted Provisions of the European Social Charter, published in 2021, the ECSR gave 
a positive assessment of the situation in Georgia, declared that there are no major obstacles for Georgia to accept 
Article 15§1 of the Charter and thus encouraged the authorities to pursue its policy in this direction. 

Under Article 15§1 ESC, all persons with disabilities, irrespective of their age and the nature and origin of their 
disabilities, have the right to receive guidance, education and vocational training in the framework of general 
schemes wherever possible or, where this is not possible, through specialised public or private bodies. As in Ar-
ticle 10 of the Charter, vocational training under Article 15 encompasses all forms of higher education, including 
university education.58 When assessing the situation in the country from the perspective of its compliance with 
Article 15§1 ESC, the ECSR takes into consideration especially the three aspects discussed below namely the ex-
istence of non-discrimination legislation, measures that promote inclusiveness and quality in education, and the 
effectiveness of the access to education.

55 Conclusions 2020, Türkiye.
56 Conclusions 2020, Lithuania.
57 Conclusions XIV-2 (1998), United Kingdom.
58 Digest…, p. 135.
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1. the exiStence of non-diScriminAtion legiSlAtion. Such legiSlAtion Should, AS A minimum, require A compelling 
juStificAtion for SpeciAl or SegregAted educAtionAl SyStemS And confer An effective remedy for thoSe found 
to hAve been unlAwfully excluded or SegregAted or otherwiSe denied An effective right to educAtion.59 leg-
iSlAtion mAy conSiSt of generAl Anti-diScriminAtion legiSlAtion, Specific legiSlAtion concerning educAtion, or 
A combinAtion of the two. Article 15§1 of the chArter mAkeS it An obligAtion for StAteS pArtieS to provide 
educAtion for perSonS with diSAbilitieS, together with vocAtionAl guidAnce And trAining, in one or other of 
the pillArS of the educAtion SyStem, in other wordS mAinStreAm or SpeciAl SchoolS. priority iS to be given to 
educAtion in mAinStreAm eStAbliShmentS.60

Protection against discrimination in the sector of education is guaranteed by the Law of Georgia on the Elim-
ination of All Forms of Discrimination. The purpose of this law is to eliminate all forms of discrimination and 
to ensure the equal enjoyment of the rights prescribed by law for every person, irrespective of the various 
protected characteristics, including health status and disability (Article 1). The law distinguishes between 
direct and indirect discrimination and introduces the concept of multiple discrimination. It establishes the 
Public Defender of Georgia and the court as legal mechanisms for the protection of the right to equality.

artIcle 4 labour code − defInItIon of labour dIScrImInatIon

1.  For the purposes of this Law, discrimination is the intentional or negligent discrimination or exclusion of a 
person, or preferential treatment, on the grounds of race, skin colour, language, ethnic or social affiliation, 
nationality, origin, property or titular status, employment status, place of residence, age, gender, sexual ori-
entation, disability, health status, religious, public, political or other affiliation (including affiliation to trade 
unions), marital status, political or other opinions, or on any other grounds, with the purpose or effect of 
denying or breaching equal opportunities or treatment in employment and occupation.

artIcle 5 labour code − Scope of prohIbItIon of dIScrImInatIon

Discrimination in labour relations and pre-contractual relations (including when publishing a vacancy and 
at a selection stage), and in employment and occupation, shall be prohibited. The prohibition of discrimina-
tion shall apply, inter alia, to:

b)  the access to all types of vocational guidance, advanced training, vocational training and retraining (in-
cluding practical work experience) at all levels of the professional hierarchy.

artIcle 9 labour code − reaSonable accommodatIon

In order to guarantee compliance with the principle of reasonable accommodation and in particular the 
principle of equal treatment in relation to persons with disabilities, employers shall take measures, where 
needed, to enable a person with a disability to have access to or advance in employment, or to undergo 
advanced training and vocational training and retraining, unless such measures would impose a dispropor-
tionate burden on the employer. This burden shall not be deemed disproportionate where adequate state 
support programmes, benefits and/or other alternative remedies are available for persons with disabilities 
in relation to the measure in question.

2. meASureS Aimed At promoting incluSion And quAlity in educAtion. StAteS pArtieS muSt demonStrAte thAt 
tAngible progreSS iS being mAde in Setting up incluSive And AdApted educAtion SyStemS.61 incluSive educAtion 
implieS the proviSion of Support And reASonAble AccommodAtionS which perSonS with diSAbilitieS Are entitled 
to expect in order to hAve effective AcceSS to SchoolS.62 Such reASonAble AccommodAtionS relAte to An 
individuAl And help to redreSS fActuAl inequAlitieS.63 AppropriAte reASonAble AccommodAtionS mAy include: 
AdAptAtionS to the clASSroom And itS locAtion, the proviSion of different formS of communicAtion And ed-
ucAtionAl mAteriAlS, the proviSion of humAn or ASSiStive technology in leArning or ASSeSSment SituAtionS, 
AS well AS non-mAteriAl AdjuStmentS, Such AS Allowing A Student more time, reducing levelS of bAckground 
noiSe, SenSitivity to SenSory overloAd, AlternAtive evAluAtion methodS or replAcing An element of the curric-
ulum by An AlternAtive element.64 ASSiStAnce At School iS A pArticulArly importAnt meAnS of  keeping children 
And AdoleScentS with AutiSm in mAinStreAm SchoolS.

georgIa ratIfIed the unIted natIon conventIon on the rIghtS of perSonS wIth dISabIlItIeS In 2014.

on 14 September 2023, a un expert lauded georgIa’S progreSS towardS an IncluSIve and rIghtS-baSed envIronment for 

59 Conclusions 2007, Statement of Interpretation on Article 15§1.
60 Conclusions, XVI-2 (2004), United Kingdom.
61 Conclusions XIV-2 (1998), Statement of Interpretation on Article 10§1.
62 Conclusions 2020, Andorra.
63 Conclusions 2020, Andorra.
64 European Action of the Disabled (AEH) v. France, Complaint No. 81/2012, decision on the merits of 11 September 2013, §85.
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perSonS wIth dISabIlItIeS and urged practIcal ImplementatIon of the polIcIeS. 

“In recent years, Georgia has undertaken legislative and policy reforms at an unprecedented pace to apply 
human rights standards in line with the UN Convention on the Rights of Persons with Disabilities, which the 
country ratified in 2014,” said Gerard Quinn, Special Rapporteur on the rights of persons with disabilities, in 
a statement at the end of a 10 day official visit to the country.

“In particular, the 2020 Law on the Rights of Persons with Disabilities is a ground-breaking step forward that 
can generate concrete change if practically implemented,” Quinn said.

“There is genuine willingness to move away from the historical legacy of a medical approach to disability 
based on ableism and paternalistic attitudes,” the expert said. “The effort now is to replace them with core 
values for an inclusive society in which persons with disabilities can be active citizens on an equal basis with 
others,” he said.65 

 “While recent legislative reforms are trending in the right direction, implementation remains a key chal-
lenge. Much remains to be done, for example on accessibility to the physical and digital environment, la-
bour inclusion and economic empowerment, education, mental health, legal capacity, and access to justice” 
the expert said.66 

In the 9th Special Report on Equality published on 22 April 2024, the Public Defender of Georgia no-
ticed that, even though there have been several positive legislative changes in recent years, providing inclu-
sive education  tailored to individual needs of children with disabilities remains a challenge.67 In the case of 
children with special educational needs, from the point of view of providing an adequate physical environ-
ment, it remains a challenge to arrange schools in accordance with the requirements of the universal design 
principle. In some cases, the minimum needs of children are mostly met, but this does not correspond in 
any way to the requirements of an accessible environment.68 This significantly hinders the full realisation of 
the right to education, which is one of the main challenges in the country, autonomously, in the direction 
of protecting the rights of the child.

Along with the problem of accessibility of a physical environment, in relation to children with special ed-
ucational needs, it is also necessary to consider the unsatisfactory level of providing the school staff with 
appropriate information, which often leads to discrimination against students. In some cases, parents them-
selves have to provide detailed information about their children to the school staff and teachers. Often, 
no special teacher or psychologist is involved, which is vital for the sufficient and healthy development 
of the processes. In similar cases, schools must ensure advocacy of the rights of the child, to guarantee an 
accessible physical environment, and must plan appropriate measures through active cooperation with the 
responsible agencies, so that students have equal access to education.69

However, several initiatives have been taken to improve the situation. To support the learning pro-
cess of VET students with special educational needs and disabilities, various types of services are available. 
Inclusive vocational education specialists and learning process assistants are involved to ensure access to 
quality inclusive education in VET colleges. Students can study with individual study plans. According to the 
students’ individual needs, service providers such as sign language interpreters, personal assistants and mo-
bility assistants are offered by VET institutions. Also, colleges provide transportation for vocational students 
with special needs and disabilities, depending on the need. The need for additional services is determined 
during the assessment of the educational needs of the person interested in vocational education by a mul-
tidisciplinary team.

Since 2005, the Ministry of Education, Science, and Youth started to develop inclusive education at a general 
education level. The Law on General Education and National Curriculum recognises the individual and 
alternative forms of education. For accessible and quality education additional services for special educa-
tion needs in public schools were developed.

In Georgia, special education needs of a pupil are identified based on the assessment and conclusion of a 
multidisciplinary team. A multidisciplinary team was created which consists of 50 members and covers the 
whole of Georgia. The team consists of different specialists (psychologists, special teachers, occupational 
therapists, and psychiatrists), whose function is to determine special educational needs in accordance with 
standardised tests and to develop recommendations for schools in teaching and learning.

The procedures for the introduction, development and monitoring of inclusive education were approved 
as well as the mechanism for the identification of students with special educational needs. The mechanism 
regulated the progression of inclusive education in the school as well as the process of determining the sta-

65 See more at: https://www.ohchr.org/en/press-releases/2023/09/georgia-un-expert-hails-policy-progress-disability-rights-urges-practi-
cal, accessed 5 September 2024.

66 Ibidem.
67 Report available at: https://www.ombudsman.ge/res/docs/2024042216453494204.pdf, p. 7, accessed 5 September 2024.
68 Case No. 12572/22 studied by the Public Defender’s Office described in the Public Defender’s 9th Special Report on Equality, p. 7.
69 Ibidem, p. 7-8.
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tus of special education needs students by a multidisciplinary team. The additional specialists who should 
work with the special education needs student were defined – psychologists, occupational therapists, 
speech therapists, sign language interpreters, sign language specialists, orientation and mobility specialists, 
and assistants of a person with special educational needs.

The Ministry is developing numerous auxiliary resources, guides, and manuals, which serve to promote 
the education of special education needs students and are intended for specialists, teachers, and parents. 
Alternative curricula are a part of the National Curriculum. If it is impossible for a special education needs 
student to learn some of the subjects specified in the National Curriculum, the Alternative Curriculum is 
a document that includes and sets out the standard of the subjects, the teaching recommendations, the 
means of achievement, the functional skills and the knowledge acquisition. According to the Alternative 
Curriculum, each subject is taught using a variety of learning strategies and gives the student functional 
and academic knowledge. Part of the National Curriculum is an alternative curriculum for students with 
severe and multiple mental disorders and autism spectrum disorders; a Sensory Curriculum for students 
with severe and multiple mental and physical development disorders; an Advanced Curriculum for students 
with visual impairments; and a Mobility-Orientation Standard. Moreover, there is a standard for teaching 
Georgian sign language at the elementary level and a curriculum for lowering and accelerated learning for 
those who are left out of compulsory education. Textbooks are printed in Braille for visually impaired stu-
dents, and audio versions of the textbooks are also prepared. The Ministry ensures the purchase of technical 
equipment in order to support the education of visually impaired students. Furthermore, infrastructural 
projects are implemented, and educational institutions are adapted. The special education needs students 
are provided with transportation services.

The Ministry of Education, Science, and Youth has created an electronic support tool for the Georgian Braille 
font in order to foster access to education for blind pupils and students. The electronic braille support tool is 
integrated into the open-source, free software “liblui”, which is built into various screen readers such as NVDA, 
JAWS, and others. As a result, blind people can read information displayed on a computer screen using an 
electronic braille display. It has also become possible to type text using the braille keyboard, which allows blind 
people to fully use computers both in study and working environments, as well as in everyday life.

In order to support inclusive education, the LEPL–Teacher professional development center (TPDC) provides 
a variety of training modules, which aim to strengthen the school administration, special teachers, teachers, 
and parents in the field of inclusive education.

The LEPL-Education and Science Infrastructure Development Agency (ESIDA) carries out construction and 
rehabilitation works of educational buildings, taking into account the priorities agreed with the Ministry 
of Education, Science and Youth. The construction and rehabilitation process is regulated by the technical 
regulations of the “National Accessibility Standards” approved by Resolution N734 of the Government of 
Georgia of 4 December 2020 and the Resolution No. 41 of the Government of Georgia of 28 January 2016 
“On the Regulation and Technical Approval of the Arrangement of Space and Architectural and Planning El-
ements”. Accordingly, the rehabilitation and construction of educational institutions is implemented in com-
pliance with the requirements of the mentioned regulation. As a result, newly built educational institutions 
(schools, colleges) are fully adapted and equipped with an environment adapted for disabled people. In 
relation to partially adapted schools, it should be noted that, if the arrangement of an adapted environment 
may endanger the stability of the existing building of the educational institution, the mentioned technical 
regulation is taken into account as far as possible, within the technical capabilities of the building.

In addition, based on the information provided by the schools in the regions of Georgia, as of January 2023, 
443 public school buildings have been fully adapted, about 1551 public school buildings have been partially 
adapted, and the necessary procedures for construction and rehabilitation are underway and/or planned 
for about 200 school buildings.

Material provision:

In order to promote general education, ESIDA implements various programmes within the framework of 
which beneficiaries, regardless of their gender, ethnic origin, religion, disability or whether they come from 
remote areas, are provided with necessary equipment depending on various needs, namely:

Within the framework of the programme “Provision of textbooks for students and teachers”:

1.  Students of I-XII grades are provided with school textbooks.

2.  Braille and relief printing manuals as well as audio versions of manuals for blind and partially sight-
ed students are provided, along with modern assistive devices (portable video magnifiers, mechanical 
braille, scanners with Georgian print optical (OCR) recognition, tactile drawing boards with brackets, 
touch braille note takers) designed for blind and partially sighted students.

Within the framework of the “Provision of Transportation for Public School Students” programme, ES-
IDA provides the transportation for children attending public schools in Tbilisi. Public school students, re-
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gardless of gender, ethnic origin, or religion, can use the transport service if needed. It is worth noting that 
in Tbilisi, the service provision for children with special needs and disabilities is carried out separately, where 
different circumstances are considered, namely: if necessary, adapted transport is provided for children us-
ing wheelchairs. Also, a special accompanying person is present in the car during the transportation of 
disabled students.

In order for general educational institutions to provide the appropriate educational environment and teach-
ing-learning process for students with special educational needs, the Ministry of Education, Science and 
Youth of Georgia has required the registration of students with special educational needs to be the first 
stage of the registration of first graders since 2019. As a result, the multidisciplinary team is able to evalu-
ate the registered first graders and then identify their special educational needs. This procedure allows for 
schools to have information about the educational needs of future first-graders before the start of the new 
academic year. The given information is instrumental to determine what is required to be provided in order 
to organize an educational process tailored to the student’s needs.

To strengthen the quality and inclusiveness of the educational system, since 2021, the Ministry, in cooper-
ation with the Government of Norway and the United Nations Children’s Fund, has been implementing a 
joint three-year programme called “No Child Without Education”. Within the framework of the programme, 
with the involvement of the stakeholders and foreign and Georgian experts, a new model of inclusive ed-
ucation support system has been developed. It entails the mobilisation of various responsibilities and ser-
vices in a single space, which will greatly contribute to the coordinated management of existing resources, 
their efficient usage, and strengthening of required competencies. In addition, the new system ensures 
the strengthening of schools’ resources, the improvement of the counselling and transition components 
of public schools, the formation of effective operational teams, and the development of new support ser-
vices, dependent upon the needs identified. The new system envisages consistent, multitiered educational 
support, tailored to the individual needs and abilities of each child, which on its own helps to improve the 
quality of inclusive educational practices in the learning environment. In November 2023, an amendment 
was introduced to the Law of Georgia “On General Education”, which, based on best Norwegian practice, 
creates the basis for the implementation of a new system supporting inclusive education in the Office of Re-
source Officers of Educational Institutions (ORO). The new model supporting inclusive education will enter 
into force from 1 June 2024. In the meantime, the process of setting up an Inclusive and Special Education 
Support Center is underway at the Office of Resource Officers of Educational Institutions (ORO). The Center 
will coordinate the identification of special educational needs, counselling services, transition support pro-
cesses, etc.

To support the learning process of VET students with special educational needs and disabilities, various 
types of services are available. Inclusive vocational education specialists and learning process assistants are 
involved to ensure access to quality inclusive education in VET colleges. Students can study with individual 
study plans. According to the students’ individual needs, service providers such as sign language interpret-
ers, personal assistants and mobility assistants are offered by VET institutions. Also, colleges provide trans-
portation for vocational students with special needs and disabilities, depending on the need. The need for 
additional services is determined during the assessment of the educational needs of the person interested 
in vocational education by a multidisciplinary team.

Last year, a model of continuous professional development of inclusive education staff was developed. It 
aims to provide continuous professional development of inclusive vocational education team members, 
which will create the basis for quality inclusive education. The model was based on both international good 
practices and local experience. The concept includes ongoing changes in the system, inclusive vocational 
education support systems, opportunities for continuous team development and career advancement.

Recently, a vocational education teachers’ inclusion and gender mainstreaming standard has been created, 
which is a constituent part of the developed standards and represents the main determining regulatory 
framework of the teacher’s work. Also, based on the mentioned standard, an inclusion and gender main-
streaming module was prepared as part of the vocational education teacher training programme, which 
takes into account the recommendations of the European Agency for the Development of Special Educa-
tion, and its main goal is to develop practical skills and relevant attitudes among teachers for planning and 
implementing an inclusive and gender-sensitive learning process.

3. effectiveneSS of the AcceSS to educAtion. to ASSeSS the effective equAl AcceSS of children And AdultS with 
diSAbilitieS to educAtion And vocAtionAl trAining, the following key figureS Are tAken into conSiderAtion: 

• total number of persons with disabilities, including the number of children; 70

• number of students with disabilities in mainstream classes, special unites within mainstream 
schools (or with complementary activities in mainstream settings) in special schools and vo-

70 Conclusions 2012, Russian Federation.
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cational facilities;71

• the number and proportion of children with disabilities out of education;72 
• the percentage of students with disabilities entering the labour market following mainstream 

or special education or/and training;73  
• the number of persons with disabilities (children and adults) living in institutions;74  
• any relevant case law and complaints brought to the competent bodies with respect to dis-

crimination on the ground of disability in relation to education and training;75 
• the number of children with disabilities who do not complete compulsory schooling, as com-

pared to the total number of children who do not complete compulsory schooling;76  
• the number and proportion of children with disabilities in other types of educational settings, 

including home-schooled children; children attending school on a part-time basis or in resi-
dential care institutions, whether on a temporary or long-term basis;77 

• the drop-out rates of children with disabilities compared to the total school population.78 
The total number of persons with disabilities, including the number of children, in Georgia is 129 499. 
Within this number there are 113 638 adult persons with disabilities (in three categories: Persons with se-
vere disabilities – 30 297; Persons with significant disabilities – 73 305; Persons with moderate disabilities 
-10 036) and 15 811 children with disabilities.

The Ministry of Education, Science and Youth of Georgia started the implementation of inclusive voca-
tional education within Georgia’s vocational education system in 2013 and since then, more than 2 500 
students with special education needs have been enrolled in vocational educational programmes. 

Statistics as of May 2024

The number of students with special educational needs/disabilities in general education schools:

Student Status Private School Public School Total

Special Education 
Needs 273 11621 11894

Disability 4 116 120

Special Education 
Needs-Disability 6 1412 1418

Total 283 13149 13432

The number of students with special educational needs/disabilities in profiled education schools:

Group of students
Number at the end 

of the academic 
year

could not com-
plete the class %

All students 46845 109 0.23%

Special Education 
Needs/Disability 1042 3 0.29%

Student Status Private School Total

Special Education 
Needs 133 133

Special Education 
Needs/Disability 329 329

Total 462 462

71 Conclusions 2020, Andorra; Conclusions 2012, Russian Federation.
72 Conclusions 2020, Andorra.
73 Conclusions 2012, Russian Federation.
74 Conclusions 2008, Lithuania.
75 Conclusions 2008, Lithuania.
76 Conclusions 2020, Andorra.
77 Conclusions 2020, Andorra.
78 Conclusions 2020, Andorra.
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According to a 2023 tracer study, the employment rate for graduates with special education needs from 
VET programmes stands at 82%, while for persons with disabilities (PWD), it is 62%. 

Additionally, special education needs graduates from short-term training and retraining programmes 
have an employment rate of 87%, while for PWD, it is 75%.

*Completion of basic education academic year 2022-23.

The share of students enrolled in the last 9th grade of basic education at the end of the academic year 
who did not complete the class for the same academic year.

As established during the needs assessment, seven specialized schools operate in Georgia, including four 
schools for students with profound mental impairment and multiple disorders, two for students with 
hearing impairments and one for students with visual impairment. Out of those, six schools provide addi-
tional boarding services on school days. 462 students study in these schools and 65 students out of 460 
are receiving boarding services.

The number of students who stopped studying in general education schools during or after the academic 
year, before the start of the new academic year and did not continue their studies in next academic year.

2022-23 academic year:

Group of students Enrolment at the  
beginning of the  

academic year

stopped studying %

All students 634547 6244 0.98%

Special Education 
Needs/Disability 12330 392 3.18%

Comment: Excluded from the count are deceased individuals, students who pur-
sued further studies in professional programmes, or those who relocated abroad 
with their families.

ANALYSIS: Under Article 15§1 ESC, legislation and its enforcement are assessed by the Committee.

1. In terms of Georgian legislation and its enforcement:
a) protection against discrimination in the field of education is guaranteed by the Law of Georgia on the 

Elimination of All Forms of Discrimination, the scope of protection is in line with the standards of 
Article 15§1 ESC; 

b) education for persons with disabilities, together with vocational guidance and training, in one or 
other of the pillars of the education system, in other words mainstream or special schools, is guaran-
teed and the priority is given to education in mainstream establishments - which is in line with the 
standards of Article 15§1 ESC and no amendments are required;

c) inclusive education, which implies the provision of support and reasonable accommodations to ac-
cess schools effectively is guaranteed for persons with disabilities - which is in line with the stan-
dards of Article 15§1 ESC and no amendments are required;

d) measures to promote inclusion and quality in education are conducted by Georgian authorities - 
which is in line with the standards of Article 15§1 ESC and no amendments are needed.

CONCLUSION:  The acceptance of Article 15§1 ESC is highly recommended as no obstacles have been identified.

GENDER MAINSTREAMING: The existing legislation takes into account both women’s and men’s interests and 
concerns. In practise, no discrimination concerning sex has been identified in the assessed area. 

ARTICLE 17§2 ESC - FREE PRIMARY AND SECONDARY EDUCATION, REGULAR ATTENDANCE 

In the Third Report on Non-Accepted Provisions of the European Social Charter, published in 2021, the ECSR could 
not give an assessment on the possibility of accepting Article 17§2 ESC by Georgia as the national report did not 
contain clear information on the situation in the country on this point.

Article 17 ESC requires States Parties to establish and maintain an education system that is both accessible and 
effective. The number of children enrolled in school should reach 100% of those of the relevant age group. There 
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must be a mechanism to control the quality of teaching and the methods used. Education must be compulsory up 
to the minimum age for admission to employment. In assessing the situation in the country from the perspective 
of its compliance with Article 17§2 ESC, the ECSR takes into consideration especially the complementary measures 
discussed below.

1. equAl AcceSS to educAtion muSt be enSured for All children, including children from vulnerAble groupS 
thAt muSt be integrAted into mAinStreAm educAtionAl fAcilitieS And ordinAry educAtionAl SchemeS.79  

According to the Law of Georgia “On General Education”, the Ministry of Education, Science and Youth of 
Georgia ensures the openness of general education in public schools and its equal access to everyone 
throughout life.

According to Article 22 of the same law, the state ensures provision of full general education. The state fund-
ing of the student’s education in the general educational institution continues for 12 years. The financing of 
a full general education applies to a citizen of Georgia, to a person with a temporary identification card, to 
a person provided for in Article 2013 of the Law of Georgia “On the Procedure for Issuing Registration, Iden-
tity (Residence) Certificates and Passports of Georgian Citizens and Foreigners Living in Georgia”, to foreign 
nationals (including citizens of other countries with compatriot status living abroad), stateless persons, and 
persons with international protection.

accordIng to artIcle 9 of the law of georgIa “on general educatIon”:

“1.  Everyone has an equal right to complete full general education in order to fully develop their personality 
and acquire the knowledge and skills necessary for equal opportunities for success in private and public 
life. Primary and basic education is mandatory.

2.  To ensure general education, the state creates a general education system and appropriate socio-eco-
nomic conditions.

3.  An alternative curriculum, an individual curriculum based on the national curriculum and/or an extend-
ed curriculum is used for a student with special educational needs, according to which their education 
process, social adaptation and integration into public life are carried out.”

The order No. 04/N of the Minister of Education and Science of Georgia dated 11 January 2017 approves the 
“Rule for enrolling a student in a general educational institution and suspending the status of a student”. 
According to the mentioned rule, registration of first-graders in the school is carried out electronically. A 
student’s parent has the freedom of choice to enrol their child in any school. It should be noted that the 
registration of first graders is carried out step by step and students with special educational needs are reg-
istered first (as the first stage).

2. StAteS pArtieS muSt enSure the quAlity of educAtion, which includeS A Sufficient number of SchoolS equitAbly 
diStributed throughout the country And clASS SizeS thAt Allow teAcherS to work effectively with eAch child.80 

As established during the fact finding mission, there is a school in every settlement of Georgia. If there is no 
school near the home of a child, the state provides students with a free transportation service to the nearest 
school.

According to the national curriculum, the maximum number of students in a class in a public school is set 
at 25 students (Article 9(18) of Order N40/N of the Minister of Education and Science of Georgia dated 18 
May, 2016).

3. primAry And SecondAry educAtion muSt be free of chArge. Article 17§2 eSc implieS thAt All hidden coStS, 
Such AS bookS or uniformS, muSt be reASonAble, And ASSiStAnce muSt be AvAilAble to limit their impAct on the 
moSt vulnerAble populAtion groupS So AS not to undermine the goAl purSued.81 

As established during the fact finding mission, all public-school students are provided with school text-
books free of charge by the state. Uniforms are not required in public schools. 

artIcle 14 of the law of georgIa “on general educatIon” StateS:

“6.  The school has the right to introduce or set the school uniform in a way that does not restrict the free-
dom of expression of a student and a teacher. The student and the teacher have the right to refuse to 
wear the school uniform.

79 Digest…, p. 155-156.
80 Digest…, p. 155; Conclusions 2003, Bulgaria.
81 European Committee for Home-Based Priority Action for the Child and the Family (EUROCEF) v. France, Complaint No. 82/2012, decision 

on the merits of 19 March 2013, §31.
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7.  When introducing a school uniform, a school shall consider the student’s financial background, and if 
they are unable to purchase a uniform, the school shall provide them with a uniform.”

The Social Service Agency and local municipalities have targeted financial assistance allocated to help vul-
nerable families with children, including for providing school supplies.

ANALYSIS: Under Article 17§2 ESC, legislation and its enforcement are assessed by the Committee.

1. In terms of Georgian legislation and its enforcement:
a) the equal right to complete a full general education is guaranteed to everyone, especially under Ar-

ticle 9 of the Law of Georgia “On General Education” - which is in line with the standards of Article 
17§2 ESC, so no amendments are needed; 

b) there is a school in every settlement of Georgia and if there is no school near the home of a child, the 
state provides students with a free transportation service to the nearest school - which is in line with 
the standards of Article 17§2 ESC;

c) all public schools are free of charge and pupils are provided with school textbooks free of charge by 
the state - which is in line with the standards of Article 17§2 ESC.

CONCLUSION:  The acceptance of Article 17§2 ESC is highly recommended as no obstacles have been identified.

GENDER MAINSTREAMING: The existing legislation takes into account both women’s and men’s interests and 
concerns. In practise, no discrimination concerning sex has been identified in the assessed area. 

ARTICLE 21 ESC - THE RIGHT TO INFORMATION AND CONSULTATION

In the Third Report on Non-Accepted Provisions of the European Social Charter, published in 2021, the ECSR gave 
a positive assessment of the situation in Georgia, declared that there are no major obstacles for Georgia to accept 
Article 21 of the Charter and thus encouraged the authorities to pursue its policy in this direction. 

Consultation at the enterprise level is covered by Article 6§1 and Article 21 of the Charter.82 For the States Parties 
that have ratified both provisions, consultation at enterprise level is examined under Article 21 of the Charter.83  
While assessing the situation in the country from the perspective of its compliance with Article 21 ESC, the ECSR 
takes into consideration especially the complementary measures discussed below.

1. Article 21 eSc ApplieS to All undertAkingS, whether privAte or public. StAteS pArtieS mAy exclude from 
the Scope of thiS proviSion thoSe undertAkingS employing leSS thAn A certAin number of workerS, to be de-
termined by nAtionAl legiSlAtion or prActice. workerS And/or their repreSentAtiveS (trAde unionS, workerS’ 
delegAteS, heAlth And SAfety repreSentAtiveS, workS’ councilS) muSt be informed on All mAtterS relevAnt to 
their working environment except where the conduct of buSineSS requireS thAt certAin confidentiAl infor-
mAtion be withheld.84  

artIcle 70 labour code − promotIng the provISIon of InformatIon and conSultatIon between the employer and the 
employee

1.  In undertakings regularly employing at least 50 employees, employers shall ensure the provision of in-
formation and consultation in accordance with the procedure established by this chapter.

artIcle 71 labour code − procedureS for the provISIon of InformatIon and conSultatIon

1. Employers shall provide employee representatives with information and consultation on the following 
issues:

a)  the recent and probable development of the undertaking’s activities and economic situation;

b) the situation, structure and probable development of employment within the undertaking and on any 
anticipatory measures envisaged which might significantly affect the employees’ remuneration and em-
ployment conditions, and/or pose a threat to the continuation of labour relations;

c) decisions likely to lead to substantial changes in work organisation.

82 Conclusions 2018, Latvia, citing Conclusions 2004, Ireland.
83 Conclusions 2018, Latvia, citing Conclusions 2004, Ireland.
84 Conclusions 2010, Belgium.
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* Pursuant to Article 70(1) Labour Code, “In undertakings regularly employing at least 50 employees, employ-
ers shall ensure the provision of information and consultation in accordance with the procedure established 
by this chapter.” The provision does not violate the Charter’s standards and is acceptable in the light of the 
ECSR’s 2010 Conclusions XIX-3 concerning Croatia on Article 21 ESC, according to which “States Parties may 
exclude from the scope of this provision those undertakings employing less than a certain number of workers, 
to be determined by national legislation or practice. For example, undertakings with at least 50 employees or 
establishments with at least 20 employees in any one EU member state may be excluded from the scope of 
this provision, as per the thresholds established by Directive 2002/14/EC of the European Parliament and of 
the Council of 11 March 2002.”

2. workerS muSt be conSulted in good time with reSpect to propoSed deciSionS thAt could SubStAntiAlly Affect 
the workerS’ intereStS, in pArticulAr thoSe which mAy hAve An impAct on their employment StAtuS.85 

artIcle  71 labour code − procedureS for the provISIon of InformatIon and conSultatIon

2.  An employer shall provide relevant information to employee  representatives within a reasonable time, 
but not later than 30 days before the employer makes a decision that might affect the interests of the 
employees. Said information shall be provided in writing. The content of information shall enable em-
ployee representatives to conduct an adequate study and prepare for consultation.

3.  The employer and the employee representatives shall, on the basis of information provided by the em-
ployer, hold a consultation on issues referred to in paragraph 1 of this article.

Note: For the purposes of this chapter, consultation shall be the exchange of views, and a dialogue, in good 
faith, between the employer and the employee representatives, with a view to reaching a possible agree-
ment for deciding a relevant issue to the extent possible.

4.  Consultation shall take place through meetings between the director of an undertaking or a represen-
tative of the relevant management line (if any) and the employee representatives. The duration and 
periodicity of such meetings shall be adequate. Said meetings shall enable employee representatives 
to obtain information about the employer’s responses to the opinions and recommendations of the 
employees and on the reasons for such responses.

5.  The employer and the employee representative may agree in writing on practical mechanisms for pro-
viding information and consultation. Where this is not already required by special law, a collective agree-
ment may provide for a mechanism to establish a committee on site for the provision by an employer of 
information and consultation to an employee representative.

3. in order to effectively guArAntee the workerS’ rightS under Article 21 eSc, there muSt be A SuperviSory mech-
AniSm Such AS A lAbour inSpectorAte thAt cAn impoSe SAnctionS for the violAtion of the proviSionS on AcceSS 
to informAtion And conSultAtion. AdminiStrAtive And/or judiciAl procedureS muSt be AvAilAble to employeeS or 
their repreSentAtiveS who conSider thAt their right to informAtion And conSultAtion within the undertAking hAS 
not been reSpected. in pArticulAr, All employeeS or their repreSentAtiveS muSt hAve legAl cApAcity to trigger An 
AdminiStrAtive Action AgAinSt their employer And hAve A SubSequent right of AppeAl before A court. there muSt 
AlSo be SAnctionS for employerS who fAil to fulfil their obligAtionS under thiS Article.86 

artIcle  75 labour code − State SupervISIon over complIance wIth the labour legISlatIon of georgIa

1.  The Legal Entity under Public Law called the Labour Inspection Service under the state control of the Minis-
try of Internally Displaced Persons from the Occupied Territories, Labour, Health and Social Affairs of Geor-
gia (‘the Labour Inspection’) shall have the power to ensure the effective application of the Constitution of 
Georgia, international agreements of Georgia, this Law, the Organic Law of Georgia on Occupational Safety, 
the Law of Georgia on Labour Migration, the Law of Georgia on Public Service, provisions of the legislation 
of Georgia prohibiting forced labour and trafficking in the workplace, ordinances of the Government of 
Georgia, orders of Ministers, any other normative acts of Georgia on labour rights and employment con-
ditions, employment agreements, collective employment agreements, as well as agreements reached as a 
result of mediation in collective disputes, and rules of arbitration awards (‘labour norms’).

artIcle 76 labour code − power of the labour InSpectIon to ImpoSe admInIStratIve SanctIonS

1.  Administrative liability and administrative penalties for the violation of labour norms shall be deter-
mined by this Law, the Organic Law of Georgia on Occupational Safety and the Law of Georgia on Labour 
Migration.

85 Conclusions XIV-2 (1998), Statement of Interpretation on Article 10§1.
86 Conclusions 2018, Republic of Moldova; Conclusions 2018, Ukraine; Conclusions 2003, Romania; Conclusions 2005, Lithuania.
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2.  The Labour Inspection shall have the right to review cases of administrative offences related to the vio-
lation of labour norms and to impose administrative sanctions provided for by Articles 77-80 of this Law, 
the Organic Law of Georgia on Occupational Safety and the Law of Georgia on Labour Migration.

artIcle 80 labour code − vIolatIon arISIng from collectIve labour relatIonS

2. An employer’s:

b)  failure to fulfil obligations relating to the provision of information and consultation as provided for by 
Chapter XV of this Law, including refusal to provide information or participate in consultation, −

shall result in a warning, or a fine, with the procedures and amount determined by Article 77(1) of the La-
bour Code. 

3. The commission of the same act within one calendar year after the imposition of an administrative sanc-
tion for the violation provided for by paragraph 1 or 2 of this article, −

shall result in a fine of double the amount of a fine for a respective violation.

Georgia ratified Article 6§1 ESC so the aspects connected with consultation at the enterprise level are already as-
sessed by the Committee under Article 6§1 ESC. In their Conclusions 2022, the European Committee of Social Rights 
decided that the situation in Georgia is not in conformity with Article 6§1 of the Charter on the grounds that joint 
consultation does not take place at several levels, joint consultation does not cover all matters of mutual interest of 
workers and employers, and joint consultation does not take place in the public sector including the civil service.

ANALYSIS: Under Article 21 ESC, legislation and its enforcement are assessed by the Committee.

1. In terms of Georgian legislation:
a) the right to information and consultation is guaranteed to workers and their representatives - which 

is in line with the standards of Article 21 ESC, so no amendments are needed; 

b) according to the provisions of the Labour Code analysed above, workers shall be consulted in good 
time with respect to proposed decisions - which is in line with the standards of Article 21 ESC;

c) state supervision of compliance with the labour legislation of Georgia, including the provisions es-
tablishing the right to information is exercised by the Labour Inspection Service and there are sanc-
tions for employers who fail to fulfil their obligations under the analysed Articles of the Labour Code 
- which is in line with the standards of Article 21 ESC;

2. In terms of enforcement:
a) the right is not effective in practise, awareness-raising activities on the right to information and consul-

tation shall be conducted by the state and the provision of a code of good practise could be suggested. 

CONCLUSION:  The acceptance of Article 21 ESC is recommended as no major obstacles have been identified. 
The legislation reflects ESC standards, and its enforcement could be improved with proper 
promotion and awareness raising actions.

GENDER MAINSTREAMING: The existing legislation takes into account both women’s and men’s interests and 
concerns. In practise, no discrimination concerning sex has been identified in the assessed area. 

ARTICLE 22 - THE RIGHT TO TAKE PART IN THE DETERMINATION AND IMPROVEMENT OF THE 
WORKING CONDITIONS AND WORKING ENVIRONMENT

In the Third Report on Non-Accepted Provisions of the European Social Charter, published in 2021, the ECSR gave 
a positive assessment of the situation in Georgia, declared that there are no major obstacles for Georgia to accept 
Article 22 of the Charter and thus encouraged the authorities to pursue its policy in this direction. 

The workers’ right to take part in the determination and improvement of the working conditions and working en-
vironment implies that workers can contribute, to a certain extent, to the employer’s decision-making process. The 
great majority of workers (at least 80 %) must be granted a right to participate in the determination and improve-
ment of the working conditions and the working environment within the undertaking. This provision applies to all 
undertakings, whether private or public.87 In assessing the situation in the country from the perspective of its compli-
ance with Article 22 ESC, the ECSR takes into consideration especially the complementary measures discussed below.

87 Conclusions 2005, Estonia; Conclusions 2007, Italy; Conclusions 2018, Latvia.
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1. workerS And/or their repreSentAtiveS (trAde unionS, worker’S delegAteS, heAlth And SAfety repreSentAtiveS, workS’ 
councilS) muSt be grAnted An effective right to pArticipAte in the deciSion-mAking proceSS And the SuperviSion of 
the obServAnce of regulAtionS regArding the protection of heAlth And SAfety within the undertAking88.

artIcle 9 of the law on occupatIonal Safety: conSultatIonS and partIcIpatIon of employeeS In the ISSueS on occupa-
tIonal Safety and health 

1. Before taking a decision, the employer shall ensure the participation of employee(s) and/or their repre-
sentative(s) in resolving the issues about occupational health and safety, which implies: 

a)  consultations with employees; 

b) the right of an employee or employee representative to initiate proposals on occupational health and 
safety;

c)  balanced participation. 

2.  When initiating a new occupational health and safety system, the employer is obliged to conduct con-
sultations with the employee representative on occupational health and safety. 

3.  The employer is obliged to consult with the employee representative on occupational health and safety 
on the issues of the work process, work content or when planning such changes in the organisation, 
which can impact the occupational safety of the employee. 

4.  With the purpose of conducting consultations, effective cooperation and communication between the 
employer and employees on occupational health and safety, the employees elect their representative on 
the issues of occupational health and safety, based on the recommendation of a respective trade union, 
if there is any. The person can only be an elected and appointed employee representative if he or she 
consents to this. 

5.  In enterprises and institutions with 20 or more employees, the employee representatives for occupation-
al health and safety issues are elected by the employees for a specific period of time, by simple majority. 
The employer is obliged to assist the employees in holding the elections. 

6.  The employee representative is authorised to: 

a.  represent the interests of employees to the employer, before the occupational health and safety special-
ist and supervisory bodies, concerning the occupational health and safety issues; 

b.  inspect the working area and check adherence to occupational health and safety regulations at the work-
place so that this does not interfere in the production process, and in case of identifying any violations, 
immediately inform the employer; 

c.  request information from the employer, and the employer is obliged to provide such information, about 
the facts that affect maintaining occupational health and safety at the work space and discuss them with 
the employer and employees; 

d.  cooperate with the employer and submit proposals to him/her on improving the quality of health and 
safety at work area and eliminating/reducing increased threat; 

e.  participate in discussions organised by the employer which deal with the health and safety at the work-
place, and in investigations that identify the causes of industrial injuries, occupational diseases and other 
incidents that took place during the working process; 

f.  submit comments and proposals to the supervisory body and other competent bodies, when the latter 
inspect labour conditions in the employer’s company. 

g.  address relevant bodies if the measures taken by the employer and allocated funds are not sufficient to 
ensure safe working conditions at the workplace. 

7. the employer shall display the list of employee representatives at a visible place, specifying the respective 
work positions. 

8. the representative of employees should not be fired nor put at a disadvantaged position for carrying out 
his/her duties.   

9. the employer is obliged to allocate at least two and no more than five hours a week to the employee rep-
resentative(s) for occupational health and safety and provide them with the relevant equipment, so that 
they are able to carry out their duties. 

10. the time for the employee representative(s) to carry out their duties based on the size of the enterprise, work-

88 Conclusions 2018, Latvia.
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ing conditions and other circumstances is defined by the collective agreement or other written document. 

2. the right to tAke pArt in the orgAniSAtion of SociAl And Socio-culturAl ServiceS And fAcilitieS ApplieS only in 
undertAkingS where Such ServiceS And fAcilitieS Are plAnned or hAve AlreAdy been eStAbliShed. Article 22 of 
the chArter doeS not require thAt employerS offer SociAl And Socio-culturAl ServiceS And fAcilitieS to their 
employeeS but requireS thAt workerS mAy pArticipAte in their orgAniSAtion, where Such ServiceS And fAcilitieS 
hAve been eStAbliShed.89

No information was found and delivered on the issue.

3. workerS muSt hAve legAl remedieS when theSe rightS Are not reSpected. there muSt AlSo be SAnctionS for 
employerS which fAil to fulfil their obligAtionS under thiS Article.90 

No information was found and delivered on the issue.

ANALYSIS: Under Article 22 ESC, legislation and its enforcement are assessed by the Committee.

1. In terms of Georgian legislation:
a) pursuant to Article 9(1) of the Law on Occupational Safety, before taking a decision, the employer 

must ensure the participation of employee(s) and/or their representative(s) in resolving the issues 
relating to occupational safety and health - which is in line with the standards of Article 22 ESC, so 
no amendments are needed;

b) no information was found and provided on the other issues taken into consideration by the Committee.

CONCLUSION:  Taking into consideration the scope of the information analysed on Georgia, and in the light 
of the criteria used by the Committee for its assessment, the acceptance of Article 22 ESC 
could be recommended as no major obstacles have been identified. However, the lack of in-
formation on the employees’ involvement in the organisation of social and socio-cultural ser-
vices and facilities and the lack of information concerning legal remedies in case of violations 
of the assessed right should be stressed.

GENDER MAINSTREAMING: The existing legislation takes into account both women’s and men’s interests and 
concerns. In practise, no discrimination concerning sex has been identified in the assessed area. 

ARTICLE 23 – THE RIGHT OF ELDERLY PERSONS TO SOCIAL PROTECTION

In the Third Report on Non-Accepted Provisions of the European Social Charter, published in 2021, the ECSR gave 
a negative assessment of the situation in Georgia declaring it was not in line with Article 23 of the Charter and 
encouraged the authorities of Georgia to continue their work towards providing the appropriate legal framework 
and its implementation in practice to ensure the respect of the right of older persons to social protection. 

Article 23 ESC is the first human rights treaty provision to specifically protect the rights of older persons. The 
measures envisaged by this provision, by their objectives as much as by the means of implementing them, point 
towards a new and progressive notion of what life should be for older persons, obliging the Parties to devise and 
carry out coherent actions in the different areas covered.91 While assessing the situation in the country from the 
perspective of its compliance with Article 23 ESC, the ECSR takes into consideration especially the complementary 
measures discussed below.

1. with regArd to the legiSlAtive frAmework, Article 23 eSc requireS StAteS pArtieS to combAt Age diScriminA-
tion in A rAnge of AreAS outSide employment, nAmely regArding the AcceSS to goodS, fAcilitieS And ServiceS.92  
it requireS the StAteS pArtieS to mAke Sure thAt they hAve AppropriAte legiSlAtion to, firStly, combAt Age 
diScriminAtion outSide employment And to, Secondly, provide for A procedure of ASSiSted deciSion mAking.  
93Anti-diScriminAtion legiSlAtion Should exiSt, At leASt in certAin AreAS, to protect perSonS AgAinSt diScrim-

89 Conclusions 2018, Latvia; Conclusions 2007, Italy; Conclusions 2007, Armenia.
90 Conclusions 2003, Bulgaria; Conclusions 2003, Bulgaria, Slovenia.
91 Conclusions XIII-3, Statement of Interpretation on Article 4 of the Additional Protocol (Article 23).
92 Conclusions 2009, Andorra.
93 Conclusions 2017, Andorra.
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inAtion on the groundS of Age. 94

In 2014, Georgia adopted an anti-discrimination law, article 1 of which clearly prohibits discrimination on 
the basis of a person’s gender identity or sexual orientation, or on the basis of race, colour, language, nation-
al, ethnic or social belonging, sex, pregnancy or maternity, marital or health status, disability, age, nationali-
ty, origin, place of birth, place of residence, internal displacement, material or social status, religion or belief, 
political opinion, or any other ground.

The provisions of the above-mentioned law provide for the elimination of all forms of discrimination, be 
they direct, indirect or multiple, and for the protection of all persons to ensure their equal enjoyment of 
rights. According to the law, discrimination must be prohibited in all spheres, both public and private, in-
cluding labour relations, social security and health care, access to education and learning processes, culture 
and creative art, science, elections, civil and political activities, justice, state services, use of goods and ser-
vices, housing, entrepreneurship and banking, and use of natural resources.95 

In 2023, significant amendments have been made to the Labour Code of Georgia. According to the Explan-
atory Note accompanying the draft law,96 the bill regulates previously unregulated or imperfectly regulated 
labour issues. In order to ensure the harmonisation of national legislation with the legislation of the Europe-
an Union and international standards, the bill envisages the regulation of the following issues: prohibition 
of discrimination; oral and fixed-term employment agreement; substantial terms of the employment agree-
ment; legal status of an intern; part-time working time; working time; the right to rest breaks; overtime; shift 
work; night work; pregnancy and maternity leave, childcare leave, which also includes the right of fathers to 
take leave; remuneration and minimum wage; mass dissolution; transfer of enterprises; the right to strike; 
collective labour mediation; information and consultation in the workplace and exercise of state supervi-
sion over labour rights.

2. older perSonS mAy At timeS hAve limited or no cApAcity At All to mAke deciSionS.97 therefore, there Should be 
A nAtionAl legAl frAmework relAted to ASSiSted deciSion mAking for older perSonS guArAnteeing their right 
to mAke deciSionS for themSelveS. thiS meAnS thAt older perSonS Should not be preSumed incApAble of mAking 
their own deciSionS juSt becAuSe they hAve A pArticulAr medicAl condition or diSAbility, or becAuSe they lAck 
legAl cApAcity.98 in thiS connection, the nAtionAl legAl frAmework muSt provide AppropriAte SAfeguArdS to 
prevent the ArbitrAry deprivAtion of AutonomouS deciSion mAking by older perSonS, including in inStAnceS 
of reduced deciSion-mAking cApAcity. it muSt be enSured thAt Any perSon Acting on behAlf of older perSonS 
interfereS to the leASt poSSible degree with their wiSheS And rightS.99 

artIcle 13 of the cIvIl code - InadmISSIbIlIty of lImItIng capacIty by tranSactIon 

Limitation of legal capacity shall be allowed only in cases provided for by law. It is not allowed to limit ca-
pacity by transaction.

artIcle 14 cIvIl code - lImIted capacIty 

1.  A minor shall have limited legal capacity from seven to eighteen years.

2.   An adult over whom a court has established a custodianship shall also be deemed to be a person with 
limited legal capacity. A person with limited legal capacity and a minor shall be equal in their legal ca-
pacities.

3.  Limitation of legal capacity shall be annulled when there are no grounds for which a person has had their 
legal capacity restricted.

artIcle 15 cIvIl code - conSent of a repreSentatIve In caSe of lImIted capacIty 

For the authenticity of the identification of the will of a person with limited legal capacity, the consent of 
his/her legal representative shall be required, except when a person with limited legal capacity receives the 
benefit of the transaction.

As a result of the 2014 decision of the Constitutional Court of Georgia (“Citizens of Georgia – Irakli Kemoklidze 
and Davit Kharadze v. the Parliament of Georgia”), the guardianship system was abolished and a new model – 
supported decision-making – was introduced in the country.100 The process of assigning support to a person 

94 Fellesforbundet for Sjøfolk (FFFS) v. Norway, Complaint No. 74/2011, decision on the merits of 2 July 2013, §115.
95 A/HRC/39/50/Add.1, 2018, available at: https://www.ohchr.org/en/documents/country-reports/ahrc3950add1-report-independent-ex-

pert-enjoyment-all-human-rights-older, accessed 5 September 2024.
96 https://info.parliament.ge/file/1/BillReviewContent/247835
97 Conclusions 2003, France.
98 Conclusions 2013, Statement of Interpretation Article 23 – assisted decision-making.
99 Conclusions 2013, Statement of Interpretation Article 23 – assisted decision-making.
100 Analysis based on the information provided in the CoE, Social and Economic Rights of Older Persons in Georgia – background informa-

tion about legislation, policies, programmes. Report for the CoE, 2024.
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is characterised by a number of challenges. Furthermore, both the general coordination of policies in the 
field of support and the effective supervision of specific cases remain a challenge. Research conducted by 
the Council of Europe has shown that there are practical, institutional and legislative barriers in this area. 
Among the important challenges in this direction are the non-consideration of the monitoring mechanism 
for individual cases of support by the legislation, the scarcity of human resources in the guardianship and 
care body and the lack of expertise on issues of capacity, the inconsistency of the monitoring tool with the 
essence of capacity and the absence of tangible mechanisms for strengthening the support recipient and 
his family. The effective implementation of capacity reform without overcoming the existing barriers is prac-
tically an unattainable goal.

3. Article 23 eSc AlSo requireS StAteS pArtieS to tAke AppropriAte meASureS AgAinSt the AbuSe of older per-
SonS. AbuSe cAn tAke vAriouS formS: phySicAl, pSychologicAl or emotionAl, SexuAl, finAnciAl or Simply re-
flect intentionAl or unintentionAl neglect. StAteS pArtieS muSt therefore tAke meASureS to evAluAte the 
extent of the problem, rAiSe AwAreneSS on the need to erAdicAte AbuSe And neglect of older perSonS, And 
Adopt legiSlAtive or other meASureS.101

According to the Report of the Independent Expert on the enjoyment of all human rights by older 
persons on her mission to Georgia, violence against and abuse of older persons are frequently committed, 
including by family members.102 In the light of the general underreporting of cases of violence, maltreat-
ment and abuse involving older persons, the Independent Expert emphasises that the dissemination of 
information to older persons about their rights could help to counter this trend.

Common forms of abuse include neglect and physical and psychological abuse, which also includes humili-
ation and denial of contact with other people and other forms of financial abuse. According to domestic vi-
olence statistics (regarding restraining orders) produced by the Ministry of Internal Affairs of Georgia during 
2022, 323 male and 813 female victims aged 61+ have been identified. According to the statistics of types 
of violence, psychological and physical types of domestic violence are the most frequent. Unfortunately, the 
statistics of types of domestic violence are not broken down by age; therefore, it is difficult to see the com-
plete picture. The challenge is the lack of psychosocial services and separate programmes for the protection 
and assistance of older persons who are victims of violence, both at the level of central and local municipal-
ities. It is important to have a comprehensive approach to the problem of domestic violence against older 
persons, coordinated work between state agencies and to take specific steps.103 

Over the years, problems of an unchanged and systemic nature are related to such important issues as 
the identification of risk factors provoking violence and mistreatment, inhuman or degrading treatment 
or other types of violence, and the production of full-fledged statistics, adequate response to them, and 
the absence of an effective supervision system. The following challenges remain: perception of the fact of 
violence by the victims, low referral of victims of violence to relevant agencies, absence of existing psycho-
social and economic rehabilitation programmes for victims of violence. According to the Public Defender’s 
assessment, the existing programmes cannot fully respond to the needs of the older persons, and therefore 
it is challenging to protect them from violence long term and to provide assistance services.104 

4. the primAry focuS of the right to AdequAte reSourceS iS on penSionS. penSionS And other StAte benefitS muSt be 
Sufficient in order to Allow older perSonS to leAd A ‘decent life’ And Actively pArticipAte in public, SociAl And 
culturAl life. however, when ASSeSSing the AdequAcy of reSourceS for older perSonS under Article 23 eSc, 
All SociAl protection meASureS guArAnteed to older perSonS And Aimed At mAintAining An income level Allowing 
them to leAd A decent life And pArticipAte Actively in public, SociAl And culturAl life Are tAken into Account.105 

Georgia has a universal old age pension system – a state pension (non-contributory pension scheme), which 
provides a flat benefit that has a significant impact on poverty alleviation among vulnerable groups of the 
old age population.106 According to the Law of Georgia on State Pensions, the ground for entitlement to a 
pension is the attainment of the retirement age of 65. Nevertheless, women are entitled to a pension from 
the age of 60.

State pension plays an important role in alleviating poverty among vulnerable families. When a household 
member starts receiving state pension, the household income rises by over 30% and the risk of poverty 
decreases by 3-4 percentage points. If pension income is deducted from household expenses, the extreme 

101 Conclusions 2009, Andorra.
102 A/HRC/39/50/Add.1, 2018, available at: https://www.ohchr.org/en/documents/country-reports/ahrc3950add1-report-independent-ex-

pert-enjoyment-all-human-rights-older, accessed 5 September 2024.
103 Report of the Public Defender of Georgia on the Situation of Protection of Human Rights and Freedoms in Georgia, 2022.
104 Special report of the Public Defender of Georgia on the legal status of the elderly in Georgia, 2020.
105 Conclusions 2013, Statement of Interpretation Article 23 – adequate resources for the elderly.
106 Analysis based on the information provided in the CoE, Social and Economic Rights of Older Persons in Georgia – background informa-

tion about legislation, policies, programmes. Report for the CoE, 2024.
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poverty rate among pensioners will increase from 3.7% to 34.1%.107  

According to the amendment to the Law of Georgia on State Pension in 2020, the pension of all pension 
aged people shall increase no less than the inflation rate (the Rule of Pension Indexation, 2021). In case of 
pensioners aged 70 and over, inflation shall add up to 80% of real economic growth. At the same time, de-
spite inflation and economic growth, the increase in pensions shall not be less than GEL 20 (US$6.4), and for 
pensioners aged 70 and over - less than GEL 25 (US$8).108 

In addition, the law of Georgia on the development of the high mountainous regions determines a monthly 
bonus (supplement to the state pension) being at least 20% of the state pension set for permanent residents 
of high mountainous settlements who reached the retirement age and receive the monthly state pension 
(as well as persons with disabilities that receive a social package).     

On 1 January  2024 the pension for those under 70 increased to GEL 315, and for those over 70 it increased 
to GEL 415. Pensioners living in mountainous areas will receive GEL 355 and GEL 440 (US$131 and US$162) 
respectively.

In 2019, Georgia introduced a new funded pension scheme (pension saving system) (defined as a contribu-
tion scheme), which operates together with the universal old age pension system (state pension). Joining 
the funded pension scheme is mandatory for all employees, except for employees who have attained the 
age of 60 (in the case of female employees, the age of 55). Joining the pension scheme is voluntary for the 
older age group. In addition, employees who have attained the age of 40 before the Law of Georgia on 
Funded Pension entered into force, and do not wish to participate in the pension fund, have an option to 
leave the scheme. 

Contributions in the funded pension scheme have the following structure (2+2+2 Scheme): employed par-
ticipants pay 2% of their taxable salary, employers contribute to the pension fund a further 2% of the taxable 
salary (self-employed participants just pay 4% of their annual income on behalf of employers and employ-
ees), and the state transfers an extra 2% of the amount of the taxable salary of an employed person and/or 
of the income of a self-employed person. The state does not make a pension contribution if the amount of 
the annual taxable salary of an employed person and/or of the income of a self-employed person exceeds 
GEL 60 000(US$19 108.3). 

The Pension Agency is responsible for the implementation, management and administration of the funded 
pension scheme, and investment activities are regulated by the National Bank of Georgia (NBG). The pen-
sion agency is an independent public law legal entity established on the basis of the law, which is responsi-
ble for the implementation, management and administration of the funded pension scheme. The structure, 
powers, activity rules and other organisational matters of the Pension Agency are determined by the statute 
of the Pension Agency, which is approved by the Government of Georgia.

Despite the small income replacement rate of the current government pension, private pension schemes 
hold a small share of the total pension funds (private and public).  In 2020, there were three private pension 
schemes in Georgia with 15 842 participants and total contributions of approximately GEL 5 million (US$1.6 
million). The combined pension reserves of these companies were about GEL 22 million (US$7 million), 
which constituted only 0.04% of the 2020 GDP. The income from investment of pension reserves amounted 
to GEL 2 million (US$0.6 million).109

5. Article 23 eSc referS to the proviSion of informAtion About ServiceS And fAcilitieS AvAilAble for older 
perSonS And their opportunitieS to mAke uSe of them, however pArAgrAph 1b preSuppoSeS the exiStence of 
ServiceS And fAcilitieS. therefore, it iS not only informAtion relAting to the proviSion of informAtion About 
theSe ServiceS And fAcilitieS thAt iS exAmined but AlSo the ServiceS And fAcilitieS themSelveS. in doing So, the 
committee exAmineS the exiStence, extent And coSt of home help ServiceS; community-bASed ServiceS; SpeciAl-
iSed dAy cAre proviSion for perSonS with dementiA And relAted illneSSeS; And ServiceS Such AS informAtion, 
trAining And reSpite cAre for fAmilieS cAring for older perSonS, in pArticulAr, highly dependent perSonS; AS 
well AS culturAl leiSure And educAtionAl fAcilitieS AvAilAble to older perSonS.110 

Georgia introduced the State Programme of Social rehabilitation which is administered by the State Care 
and Assistance Agency for Victims of Trafficking (ATIP Fund) - a public law legal entity under the control of 
the Ministry of Internally Displaced Persons from the Occupied Territories, Health, Labour and Social Affairs 
of Georgia.

The purpose of the programme is to promote the improvement of the physical and social condition of dis-

107 UNICEF, The Wellbeing of Children and their Families in Georgia, Tbilisi, (2018b).
108 www.mof.ge/images/File/economical-analysis/indexation-2020.pdf, accessed on 27 September
109 Insurance State Supervision Service, 2021.
110 Conclusions 2003, France.
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abled and older persons and their integration into society.

The sub-programmes included in the programme are:

• a sub-programme for the provision of services in day care centres;

Day Care Centres are functioning in some municipalities: some of them are funded by local municipalities 
(Tbilisi, Kutaisi, Rustavi); others are managed by NGOs through donor funding/co-funding from municipalities.

• an assistive technology sub-programme:

• a deaf communication promotion sub-programme;

• a sub-programme for the provision of services in community organisations which includes several 
components, inter alia:
• a component of providing community services for the older persons and people with disabilities;
• a Component of the provision of services supporting family-type independent living of persons 

with disabilities;
• a component of providing alternative housing for persons with mental disorders aged 18 and over;

• a sub-programme for providing personal assistant services (mainly to children with disabilities).

• a sub-programme for the provision of Home Care.

6. the Supply of AdequAte houSing for older perSonS muSt be Sufficient.111 policieS Should help older perSonS 
to remAin in their own homeS for AS long AS poSSible through the proviSion of Sheltered/Supported houSing 
And ASSiStAnce for the AdAptAtion of homeS.112

Pursuant to Article 25(1) of Georgian Constitution, “Everyone has the right to a standard of living adequate 
for the health and well-being of himself and of his family, including food, clothing, housing, medical care 
and necessary social services, and the right to security in the event of unemployment, sickness, disability, 
widowhood, old age or other lack of livelihood in circumstances beyond his control”. 

According to the Public Defender (Ombudsman) of Georgia’s Annual Report to the Parliament 2022113, 
challenges identified regarding the realisation of the right to proper housing for homeless people have not 
changed for years. The state does not have a governmental strategy for homeless persons nor a correspond-
ing action plan, a full-fledged legal definition of a homeless person, and the necessary framework legislation 
for the realisation of the right to adequate housing. The state does not process information to study the fac-
tors causing homelessness and the extent of homelessness in the country, and as a result, the government 
does not have the necessary policies for the prevention of homelessness based on the results of the research. 
There is still no unified database of homeless persons and minimum standards for arranging social housing 
for homeless persons in the country. The challenge in municipalities is the heterogeneity of the definition of 
a homeless person and the inappropriate definition of international standards, the lack of full-fledged local 
databases, the lack of budgetary and infrastructural resources, the adequacy of social housing for homeless 
people, the absence of socioeconomic integration programmes for people placed in shelters and social hous-
ing, and, in individual municipalities, their ineffectiveness. Along with systemic challenges, it is significant that 
on 5 September 2022, the Georgian government approved the 2022-2030 national strategy for human rights 
protection, however unfortunately, despite the recommendation of the Public Defender of Georgia, issues 
related to the realisation of the right to proper housing were not included in the document.114

Social Housing is a long-term service, which is implemented only in certain municipalities. For example, 
Ozurgeti municipality provides social housing for the homeless and the normative acts adopted by Tbilisi 
municipality prioritize persons with disabilities, however, based on the category of their disability and not 
their individual needs. 

Household subsidies are a monthly monetary payment intended for the provision of household and com-
munal needs for a circle of people belonging to different social categories (veterans, persons who became 
disabled in the course of specified military activities, etc.) to cover the cost of household utilities. Household 
subsidy is assigned to individuals if they are registered as a recipient of the state pension with the Social 
Service Agency at the time of the household subsidy appointment. The amount ranges from GEL 100 to GEL 
40 depending on the category of the beneficiary.

This programme is also administered by the Social Service Agency.
111 Conclusions 2003, France.
112 Conclusions 2013, Andorra; International Federation of Associations of the Elderly (FIAPA) v. France, Complaint No. 145/2017, decision on 

the merits of 25 May 2019, §45.
113 Report of the Public Defender On the Situation of Protection of Human Rights and Freedoms in Georgia, 2022: https://www.ombudsman.

ge/eng/saparlamento-angarishebi, accessed 5 September 2024.
114 Analysis based on the information provided in the CoE, Social and Economic Rights of Older Persons in Georgia – background informa-

tion about legislation, policies, programmes. Report for the CoE, 2024.
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7. in the context of the right to AdequAte heAlth cAre for older perSonS, Article 23 eSc requireS thAt heAlth 
cAre progrAmmeS And ServiceS (in pArticulAr primAry heAlth cAre ServiceS including domiciliAry nurSing And 
heAlth cAre ServiceS) SpecificAlly Aimed At the older perSonS muSt exiSt, together with guidelineS on heAlth 
cAre for older perSonS.115 in Addition, there Should be mentAl heAlth progrAmmeS for Any pSychologicAl 
problemS in reSpect of older perSonS, And AdequAte pAlliAtive cAre ServiceS.116

The regulation of health care is provided mainly in the Law of Georgia on Health Care.117

In February 2013, the Government of Georgia established the Universal Health Care Programme (UHCP). 
The purpose of introducing a new programme was to cover the whole population and reduce their out-of-
pocket expenditures (Georgia moved from covering specific groups of people to universal coverage). The 
programme is quite inclusive in terms of covering health care costs, including planned ambulatory care, 
emergency in-patient and out-patient services, elective surgeries, chemotherapy, hormonotherapy, radio-
therapy, obstetrical care, and even funded essential medicines (medicines for chronic diseases118: treatment 
for cardiovascular diseases, chronic lung diseases, diabetes (type II), chronic thyroid disease, Parkinson’s 
disease and epilepsy) for targeted groups of the population (including pensioners). 

The Georgian population receiving an old age pension is completely covered by the UHCP,119 regardless 
of their income, social or insurance status, which indicates Georgia is achieving the targeted value of the 
Sustainable Development Goals (SDG) indicator 3.8.2. – the percentage of people covered by health insur-
ance or a public health system. Furthermore, health care services covered by the UHCP are provided equally 
to all citizens of retirement age, 10% co-payment is required for planned surgical services (not more than 
GEL 500), no co-payment is needed for emergency services except intensive therapy and oncology services 
(with the annual limit of GEL 23 000), and the rehabilitation from conditions developed as a result of brain 
blood circulation disorders and brain and spinal cord traumatic injury also requires 10% co-payment.

Still, regional and individual inequalities are observed: Substantial inequalities further undermine equal 
health outcomes for all.120 

The need for qualified care for people living with Alzheimer’s disease and other forms of dementia is likely 
to increase over the coming years, and these cases require particular services. The recently approved Mental 
Health Strategy 2022-2030 mentions Alzheimer’s disease in the context of the need for deinstitutionalisa-
tion and strengthening of community services, stressing that the guidelines for family doctors have been 
approved for the management of such conditions.

8. the finAl pArt of Article 23 eSc deAlS with the rightS of older perSonS living in inStitutionS. in thiS con-
text, it provideS thAt the following rightS muSt be guArAnteed: the right to AppropriAte cAre And AdequAte 
ServiceS, the right to privAcy, the right to perSonAl dignity, the right to pArticipAte in deciSionS concerning 
the living conditionS in the inStitution, the protection of property, the right to mAintAin perSonAl contAct 
with perSonS cloSe to the older perSon, And the right to complAin About treAtment And cAre in inStitu-
tionS.121 there Should be A Sufficient Supply of inStitutionAl fAcilitieS for older perSonS (public or privAte), 
cAre in Such inStitutionS Should be AffordAble, And ASSiStAnce muSt be AvAilAble to cover the coStS. All 
inStitutionS Should be licenSed, And Subject to independent inSpection.122 

In 2023, the Public Defender’s Office monitored privately funded long-term care facilities for older persons 
in Tbilisi, Shida Kartli and Kvemo Kartli. The monitoring revealed several major important problems that 
require an urgent response.123 

Among the highlighted issues, the lack of awareness of the state about privately funded institutions for older 
persons in the country is particularly acute. It should be noted here that there are no established legal stan-
dards for the activities of such an institution and they are not subject to state control. Even the heads of the 
institutions do not have information about the established minimum standards of care for older persons.

115 Conclusions 2003, France; Conclusions 2017, Ukraine.
116 Conclusions 2003, France.
117 Analysis based on the information provided in the CoE, Social and Economic Rights of Older Persons in Georgia – background informa-

tion about legislation, policies, programmes. Report for the CoE, 2024.
118 Since July 2017, the Government of Georgia covers costs related to purchasing medicines for chronic diseases. Implementation of this 

programme was inspired by the high mortality rate due to non-communicable diseases (97%), the burden of disease, as well as a large 
proportion of the out-of-pocket payments for these medicines. 

119 According to Goginashvili, Nadareishvili and Habicht (2021), UHCP covers 91% of the population, and 100% of pensioners.
120 CoE, Social and Economic Rights of Older Persons in Georgia – background information about legislation, policies, programmes. Report 

for the CoE, 2024.
121 Conclusions 2017, Malta; Portugal.
122 Conclusions 2005, Slovenia; Conclusions XX-2 (2013), Czech Republic.
123 Analysis based on the information provided in the CoE, Social and Economic Rights of Older Persons in Georgia – background informa-

tion about legislation, policies, programmes. Report for the CoE, 2024.



49

As the inspection showed, the rights of older persons are already violated at the enrolment procedure in the 
institution. In particular, the application for enrolment does not clearly state the will of the older person, and 
often, the application is signed by a family member of the older person instead.

Regarding infrastructure, parts of the institutions are not properly equipped and the beneficiaries are in 
severe unsanitary, degrading conditions. Caring for them is mainly limited to meeting their hygienic and 
physiological needs, which does not even meet the minimum requirements for care.

Older persons are often discriminated against, in a situation that violates their dignity, and most of them do 
not know anything about their rights. Moreover, health care is neglected in institutions and food standards 
are violated. The composition of the menu is poor, inferior and monotonous.

Services do not take into account the emotional vulnerability of older beneficiaries and mental health is not 
adequately addressed, despite the high number of beneficiaries with psychiatric problems.

Challenges related to the qualifications and labour rights of the personnel employed in the institutions were 
also highlighted. Caregivers do not have specialist knowledge about the care and care needs of the older 
persons, nor do they have opportunities for professional development. In addition, the standards of distri-
bution duties are violated, which leads to the overburdening of some employees.

Article 23 ESC overlaps with other provisions of the Charter which protect older persons as members of the gener-
al population, such as Article 11 (Right to protection of health)124, Article 12 (Right to social security)125, Article 13 
(Right to social and medical assistance) and Article 30 (Right to protection against poverty and social exclusion)126  
ESC. Article 23 ESC requires States Parties to make focused and planned provisions in accordance with the specific 
needs of older persons. The focus of Article 23 ESC is on the social protection of older persons outside the employ-
ment field. Questions of age discrimination in employment are primarily examined under Articles 1§2 (non-dis-
crimination in employment) and 24 (right to protection in cases of termination of employment) of the Charter.127

From the above-mentioned articles, Georgia has ratified Articles 11§1, 11§2, 11§3, 12§1 and 12§3 ESC. As a result, 
the situation in the country is already monitored by the ECSR from the perspective of these five articles. In its Con-
clusions 2021, the Committee gave a negative assessment of the situation in Georgia, noting a failure to comply 
with Articles 11§1, 11§2, 11§3 and 12§1 ESC. Due to a lack of sufficient information, the Committee was unable to 
assess the situation from the perspective of Article 12§3 ESC. 

Articles 12§2, 12§4, 13§1, 13§2, 13§3, 13§4 and 30 ESC have not yet been ratified by Georgia. 

ANALYSIS: Under Article 23 ESC, legislation and its enforcement are assessed by the Committee.

1. In terms of Georgian legislation:
a) Protection against discrimination on the grounds of age is guaranteed in the legal system - which is 

in line with the standards of Article 23 ESC and no amendments are needed;

b) Limitation of legal capacity is possible only by the court – which is in line with the standards of Ar-
ticle 23 ESC;

2. In terms of enforcement of legislation:
a) older persons are often discriminated against, in a situation that violates their dignity, and most of 

them are not aware of their rights - which is against the standards of Article 23 ESC – better en-
forcement of the prohibition of discrimination must be recommended;

b) the national legal framework related to assisted decision making for older persons guarantees their 
right to make decisions for themselves - which is in line with the standards of Article 23 ESC, how-
ever enforcement of the law in this area is weak;

c) the enforcement of the provisions establishing the rights of older persons in institutions is not ef-
fective in practices, so that several major and important problems have been identified by different 
actors assessing the situation (Council of Europe and Public Defender (Ombudsman) of Georgia) that 
require an urgent response – which is not in compliance with Article 23 ESC.

CONCLUSION:  Taking into consideration the significant inconsistencies with the standards of the Charter, 
the acceptance of Article 23 ESC might result in a negative assessment of the situation in the 
country and to the Committee’s conclusions of non-compliance.  Before accepting Article 23 

124 Statement of Interpretation on the right to protection of health in times of pandemic, 20 April 2020.
125 General Introduction to Conclusions 2017.
126 Conclusions 2017, Ukraine.
127 Conclusions 2009, Andorra.
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ESC, Georgian legislation shall be adapted, and its enforcement shall be improved.

GENDER MAINSTREAMING: The existing legislation takes into account both women’s and men’s interests and 
concerns. However, in practise, discrimination concerning age and sex has been identified in the assessed 
area. Mainly regional and individual inequalities are observed which undermine equal health outcomes for 
all. In income distribution, Georgia seems to be one of the most unequal countries in the South Caucasus and 
Central Asia, with a Gini coefficient of 0.38. Inequalities are multidimensional and determined by ethnicity, 
gender, and regional differences.128

ARTICLE 24 - THE RIGHT TO PROTECTION IN CASES OF TERMINATION OF EMPLOYMENT

In the Third Report on Non-Accepted Provisions of the European Social Charter, published in 2021, the ECSR gave a 
positive assessment of the situation in Georgia, declared there are no major obstacles for Georgia to accept Article 
24 of the Charter and thus encouraged the authorities to pursue its policy in this direction. 

Article 24 ESC concerns  the termination of employment at the initiative of the employer and establishes, in an 
exhaustive manner, the valid grounds on which an employer can terminate an employment relationship. Two 
types of grounds are considered valid:  those connected with the capacity or conduct of the employee, and those 
related to the operational requirements of the enterprise (economic reasons). In assessing the situation in the 
country from the perspective of its compliance with Article 24 ESC, the ECSR takes into consideration especially 
the complementary measures discussed below.

1. concerning reASonS connected with the cApAcity or conduct of the employee, A priSon Sentence hAnded 
down by A court mAy conStitute A vAlid ground for the terminAtion of An employment contrAct if Such A Sen-
tence iS delivered for employment-relAted offenceS. thiS iS not the cASe with priSon SentenceS for offenceS 
unrelAted to the perSon’S employment, which cAnnot be conSidered A vAlid reASon unleSS the length of the 
cuStodiAl Sentence preventS the perSon from cArrying out their work.129

artIcle 47 labour code − groundS for termInatIng employment agreementS

1. The grounds for terminating employment agreements are:

a)  economic circumstances, and/or technological or organisational changes requiring downsizing;

b)  the expiry of an employment agreement;

c)  the completion of the work under an employment agreement;

d)  the voluntary resignation of an employee from a position/work on the basis of a written application;

e)  a written agreement between the parties;

f )  the incompatibility of an employee’s qualifications or professional skills with the position held/work to 
be performed by the employee;

g)  the gross violation by an employee of his/her obligations under an individual employment agreement or 
a collective agreement and/or of internal labour regulations;

h)  the violation by an employee of his/her obligations under an individual employment agreement or a 
collective agreement and/or of internal labour regulations, if any of the disciplinary steps under the said 
individual employment agreement or collective agreement and/or internal labour regulations has al-
ready been taken against the employee during the previous year;

i)  long-term incapacity for work, unless otherwise determined by an employment agreement, if the inca-
pacity period exceeds 40 consecutive calendar days, or if the total incapacity period exceeds 60 calendar 
days within a period of 6 months, and, at the same time, the employee has already used his/her leave 
under Article 31 of this Law;

j)  the entry into force of a court judgment or other decision precluding the possibility of performing the work;

k)  a decision declaring a strike illegal that was delivered by a court in accordance with Article 67(3) of this 
Law and that became final;

l)  the death of an employer who is a natural person, or of an employee;

128 CoE, Social and Economic Rights of Older Persons in Georgia – background information about legislation, policies, programmes. Report 
for the CoE, 2024.

129 Conclusions 2008, Lithuania.
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m) the initiation of liquidation proceedings against an employer who is a legal person;

n)  other objective circumstances justifying the termination of an employment agreement.

2. economic reASonS for diSmiSSAl muSt be bASed on the operAtionAl requirementS of the undertAking, eStAb-
liShment or Service. the ASSeSSment relieS on the domeStic courtS’ interpretAtion of the lAw. the courtS muSt 
hAve the competence to review A cASe on the economic fActS underlying the reASonS for diSmiSSAl And not 
only on iSSueS of lAw. Article 24 of the chArter requireS A bAlAnce to be Struck between the employer’S 
right to direct/run the enterpriSe AS he/She SeeS fit And the need to protect the rightS of employeeS.130 

artIcle 47 labour code − groundS for termInatIng employment agreementS

1. The grounds for terminating employment agreements are:

a) economic circumstances, and/or technological or organisational changes requiring downsizing;

3. Any employee who believeS thAt he or She hAS been diSmiSSed without juSt cAuSe Should hAve the right to 
AppeAl to An impArtiAl body. employeeS who hAve been diSmiSSed without vAlid reASon muSt be grAnted Ade-
quAte compenSAtion or other AppropriAte relief. in order to be conSidered AppropriAte, compenSAtion Should 
include reimburSement of finAnciAl loSSeS incurred between the dAte of diSmiSSAl And the deciSion of the 
AppeAl body ruling on the lAwfulneSS of the diSmiSSAl, the poSSibility of reinStAtement And/or compenSAtion 
Sufficient to deter the employer And proportionAte to the dAmAge Suffered by the victim.131 the burden of 
proof Should not reSt entirely on the complAinAnt, but Should be the Subject of An AppropriAte AdjuStment 
between employee And the employer.132 

artIcle 48 labour code − procedure for termInatIng employment agreementS

6. An employee may, within 30 calendar days from receiving an employer’s written substantiation, appeal 
in court against the employer’s decision on terminating the employment agreement. Where a court re-
fuses to accept or dismisses a claim filed by the employee, the employee may file again the same claim 
with a court within 30 calendar days from receiving a ruling on refusing to accept the claim or a ruling 
on dismissing the claim.

7. If an employer fails to provide a written substantiation of the grounds for terminating an employment 
agreement within seven calendar days after an employee submits the request, the employee may appeal 
in court against the employer’s decision on terminating the employment agreement within 30 calendar 
days after the period of seven calendar days elapses. In such cases, the burden of proof for determining 
facts of the dispute shall rest with the employer. Where an employee does not request from an employ-
er a written substantiation of the grounds referred to in paragraph 4 of this article, the employee may 
appeal in court against the employer’s decision on terminating the employment agreement within 30 
calendar days from receiving the employer’s notification about terminating the employment agreement.

8.  If an employer’s decision on terminating the employment agreement is declared void by the court, the em-
ployer shall, under the court decision, reinstate the person whose employment agreement was terminated, 
or provide the person with an equal job, or pay compensation in the amount determined by the court.

9.  An employee may, in addition to being reinstated, or to receiving an equal job, or receiving compensa-
tion in exchange therefor, as provided for by paragraph 8 of this article, request compensation for lost 
earnings from the date when the employment agreement was terminated up to the date when the final 
court decision declaring void the employer’s decision on terminating the employment agreement was 
enforced. In determining compensation for lost earnings, a court shall take into account any severance 
pay granted to the employee by the employer in accordance with paragraph 1 or 2 of this article.

ANALYSIS: Under Article 24 ESC, legislation and its enforcement are assessed by the Committee.

1. In terms of Georgian legislation:
a) Pursuant to Article 48.6 Labour Code, any employee who believes that he or she has been dismissed 

without just cause should have the right to appeal to a court - which is in line with the standards of 
Article 24 ESC and no amendments are needed;

b) Pursuant to Article 48.8 and 48.9 Labour Code, if an employer’s decision to terminate an employment 

130 Conclusions 2016, Latvia; Conclusions 2016, Latvia citing Conclusions 2012, Türkiye; Conclusions 2012, Türkiye; Conclusions 2016, Latvia.
131 Conclusions 2016, North Macedonia, Finnish Society of Social Rights v. Finland, decision on the merits of 8 September 2016.
132 Conclusions 2008, Statement of Interpretation on Article 24 and Statement of Interpretation on the burden of proof in discrimination 

cases.
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agreement is declared null and void by a court, the employer shall, in accordance with the court’s 
decision, reinstate the person whose employment agreement has been terminated, or provide the 
person with an equivalent position, or pay compensation in the amount determined by the court - 
which is in line with the standards of Article 24 ESC, so no amendments are needed;

2. In terms of enforcement:
a) no information was found and provided on the enforcement of the assessed Georgian legislation, 

especially the case-law of the national courts.

CONCLUSION:  Taking into consideration the scope of the analysed information concerning Georgia in the 
light of the criteria used by the Committee for its assessment, the acceptance of Article 24 ESC 
can be recommended as no major obstacles have been identified from a legislative point of 
view.  However, the lack of information on its enforcement should be highlighted.  

GENDER MAINSTREAMING: The existing legislation takes into account both women’s and men’s interests and 
concerns. 

concluSIonS and key recommendatIonS

The above provisions and facts, analysed in the light of the European Committee of Social Rights’ conclusions con-
cerning Georgia, provided within the procedure on non-accepted provisions and also in the light of the Charter’s 
standards as interpreted in the Committee’s case-law lead to the following conclusions:

1. Due to the positive assessment of the situation in Georgia, it is advisable to recommend the acceptance of further provisions of the Charter 
in respect of the following Articles:

a. Article 2§3 ESC 
b. Article 2§4 ESC
c.  Article 2§6 ESC
d.  Article 3§1 ESC
e.  Article 3§2 ESC
f.  Article 3§3 ESC
g.  Article 3§4 ESC
h.  Article 8§1 ESC
i.  Article 9 ESC (as most of the difficulties mentioned in the section “Article 15§1 ESC – Vocational training 

for persons with disabilities” concern the inaccessibility of buildings which is mainly assessed under Ar-
ticle 15§3 ESC, which has already been accepted by Georgia, so accepting §1 can help to improve the 
situation more efficiently)

j.  Article 10§1 ESC
k.  Article 10§3 ESC
l.  Article 10§5 ESC
m.  Article 15§1 ESC (especially as Georgia ratified the United Nations Convention on the Rights of Persons 

with Disabilities in 2013 and thus has already undertaken the obligations arising from Article 15§1 ESC) 
n.  Article 17§2 ESC
o.  Article 22 ESC (although no information was found and delivered on the employees’ involvement in the 

organisation of social and socio-cultural services and facilities and on legal remedies in the event of viola-
tions of the right to participate in the determination and improvement of the working conditions and the 
working environment, which shall be taken into consideration in the decision-making process);

p.  Article 24 ESC (although no information was found and delivered on the enforcement of the assessed 
Georgian regulations, especially the case-law of the national courts, which shall be taken into consider-
ation in the decision-making process).

2. Due to a fairly positive assessment of the situation in Georgia, it would be advisable to recommend the acceptance of further provisions of 
the Charter, subject to adjustments in law and practise, for the following Articles:

a. Article 8§2 ESC
b.  Article 21 ESC.

3. Due to a negative assessment, it would be advisable to recommend the acceptance of further provisions of the Charter, subject to major 
adjustments in law and practice, in respect of the following Articles:



53

a. Article 23 ESC.

4. To improve the level of protection and reach the highest European standards recognised under Article 2§3 ESC, it is advisable to consider 
introducing the amendments to the Labour Code and the Law on Civil Service which provide that:

a. annual leave may not be replaced by financial compensation; 
b.  employees must not have the option of giving up their annual leave:
c.  at least two weeks of uninterrupted annual leave must be used during the year in which the holidays are 

due.
and into the Law on Civil Service the amendment providing that:

d. leave does not include a period of temporary incapacity for work, maternity or parental leave, newborn 
adoption leave, or additional parental leave (in parallel to Article 32(4) of the Labour Code).

5. To improve the level of protection and reach the highest European standards recognised under Article 3§3 ESC it is advisable to eliminate 
the existing deficiencies described in section “Article 3§3 ESC - Enforcement of safety and health regulations” and thus to: 

a. improve the quality of transparency and openness of the Labour Inspection Service in Georgia; 
b.  continue to work towards ensuring an effective labour inspection system in which any type of working 

conditions and labour relations can be inspected with the necessary competence, capabilities, resources 
(financial, human, and administrative) and in accordance with the standards of the International Labour 
Organisation

c.  continue to strengthen cooperation and dialogue to promoting decent working conditions, as well as 
health and safety at work, which is also an obligation of Georgia under the “Association Agreement be-
tween Georgia, on the one hand, and the European Union and the European Atomic Energy Community 
and their Member States, on the other hand”.

6. To support the effective implementation of the provisions bringing the Georgian legal system in line with the standards of protection 
recognised under Article 8§1 ESC, it is advisable to draft and distribute to both employers’ organisations and workers’ representatives ma-
terials (leaflets, manuals) providing interpretation of the provisions regulating maternity leave and other leaves and benefits connected 
with taking care of children.

7. To improve the level of protection and bring the situation in Georgia in line with European standards recognised under Article 8§2 ESC, it is 
advisable to consider introducing amendments to the Law on Civil Service providing that:

a. the limitation of dismissal of   a civil servant guaranteed by Article 116 of the Law on Civil Service shall be 
extended to men raising a child up to the age of three, in order to secure equal treatment of both sexes;

b. in case of illegal dismissal, contrary to provisions securing rights of pregnant women and parents on ma-
ternity leave, the reinstatement of women/men should be the rule;

c.  in exceptional cases where compensation is provided instead of reinstatement, the level of compensation 
shall be dissuasive.

8. To improve the standards of protection and to bring the situation in Georgia in line with European standards recognised under Article 21 
ESC, it is advisable to consider eliminating nonconformities enumerated in the ECSR’s Conclusions concerning Article 6§1 of the Charter, 
i.e. non-conformities on the grounds that joint consultation does not take place at several levels, that joint consultation does not cover 
all matters of mutual interest of workers and employers, and  that joint consultation does not take place in the public sector including the 
civil service.

To summarise, the assessment has found no obstacles for the ratification of the following 11 provisions: 

• 2§4
• 2§6
• 3§1
• 3§2
• 3§3
• 3§4
• 10§1
• 10§3
• 10§5
• 15§1
• 17§2
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Therefore, concerning this set of provisions, full compliance with the ESC standards has been observed, and the 
ratification of these provisions is strongly recommended. 

Furthermore, no major obstacles for the ratification and a high degree of compliance have been identified re-
garding the following seven provisions:

• 2§3
• 8§1
• 8§2
• 9
• 21
• 22
• 24

It is important to note that the analysis has identified particular areas where a few changes can ensure full compli-
ance with the ESC standards. Given the high level of compliance observed, social partners can review the assess-
ment’s findings on these provisions and consider their ratification, potentially endorsing several of them. 

As for Article 23 ESC, the current level of compliance with ESC standards must be perceived as insufficient.  

IMPACT ASSESSMENT OF RATIFICATION OF FURTHER PROVISIONS OF 

THE EUROPE-AN SOCIAL CHARTER

KEY RISKS AND BURDENS

1. The full implementation of the Charter’s provisions discussed above requires:

a. the amendments to legislation enumerated and described in parts 2 and 3 of the analysis; 
b. support for the effective enforcement of the provisions bringing the Georgian legal system in line with 

the standards of protection recognised in the article of the Charter discussed;
c. continue work to ensure an effective labour inspection system in which any type of working conditions 

and labour relations could be inspected with the necessary competence, capacities and resources;
d. continue to of strengthen cooperation and dialogue between the social partners in order to promote 

decent working conditions, as well as health and safety at work;
e. provide training and awareness raising in the area of protection of social rights – this requires training for 

social partners, labour inspectors, legal professionals and judges;

2. A positive assessment of the situation in Georgia in the light of the Charter’s provisions (especially those additionally ratified) by the Euro-
pean Committee of Social Rights within the reporting procedure requires the submission of comprehensive and properly prepared national 
reports and, where appropriate, comments on these reports by National Human Rights Institutions, National Equality Bodies or Non-Gov-
ernmental Organisations. If the information provided in the national report is not sufficient for the Committee to examine the situation, 
this may lead the Committee to conclude that there is a situation of non-conformity or deferral until the receipt of further information.

KEY BENEFITS

1. Strengthening Georgia’s position at the international level – as Georgia will be the first country in the region to implement further provi-
sions of the Charter, since:

a. Georgia ratified the Revised European Social Charter on 22 August 2005, accepting 63 of the Revised 
Charter’s 98 paragraphs; no further provisions have been accepted by the country;

b. Armenia ratified the Revised European Social Charter on 21 January 2004, accepting 67 of the 98 para-
graphs; no further provisions have been accepted by the country;

c. Azerbaijan ratified the Revised European Social Charter on 2 September 2004, accepting 47 of the 98 
paragraphs; no further provisions have been accepted by the country;

d. The Republic of Moldova ratified the Revised European Social Charter on 8 November 2001, accepting 63 
of the 98 paragraphs of the Charter; no further provisions have been accepted by the country;

e. Türkiye ratified the Revised European Social Charter on 27 June 2007, accepting 91 of the revised Char-
ter’s 98 paragraphs; no further provisions have been accepted by the country;

f. Ukraine ratified the Revised European Social Charter on 21 December 2006, accepting 76 of the 98 para-
graphs of the Charter; no further provisions have been accepted by the country.
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2. Strengthening Georgia’s position at the international level – as Georgia will be one of the leading countries in the region in terms of the 
number of ratifications. After further ratification of the discussed and recommended provisions Georgia will be the second country in the 
region with the highest number of ratified provisions.

3. Strengthening cooperation with the Council of Europe, which will provide further opportunities for the country’s sustainable development 
in the area of social rights.

4. Strengthening Georgia’s position in the process of accession to the European Union by bringing the standards of protection in the field of 
social rights up to the European level.

5. Strengthening the protection of social rights and also all human rights by providing regular analysis of the situation in the country from the 
perspective of social rights in the light of European standards in additional areas.

6. Strengthening the protection of social rights and also all human rights by requiring the judiciary to interpret national law in the light of 
European standards in additional areas.

7. Strengthening the protection of social rights and also all human rights by giving the social partners, National Human Rights Institutions, 
National Equality Bodies and Non-Governmental Organisations with the possibility to use, promote and discuss European standards in 
additional areas.

8. Enhancing transparency and access to information on social rights and reviving social dialog.
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ENG

The Council of Europe is the continent’s leading human rights 
organisation. It comprises 46 member states, including all members 
of the European Union. All Council of Europe member states 
have signed up to the European Convention on Human Rights, 
a treaty designed to protect human rights, democracy and the 
rule of law. The European Court of Human Rights oversees the 
implementation of the Convention in the member states.

www.coe.int

The European Social Charter, adopted in 1961 and revised in 1996, is the 

 

economic and social rights. It guarantees a broad range of human rights 

 

related to employment, housing, health, education, social protection and 
welfare. 

No other legal instrument at pan-European level provides such an extensive 
and complete protection of social rights as that provided by the Charter. 

The Charter is therefore seen as the Social Constitution of Europe and repre

-

sents an essential component of the continent’s human rights architecture. 

www.coe.int/socialcharter
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