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Opening and agenda

1. The meeting was opened by the Chair of the Committee of Experts on increasing resilience in media
(MSI-RES) Mr Ramén Salaverria Aliaga. Mr Jan Kleijssen, Director, Information Society — Action
against Crime, welcomed the members and participants and informed them about the recent
developments in the Council of Europe.

2. As one of the means of increasing media resilience and raise member states’ awareness about the
mounting concerns, an informal exchange of views on media freedom and safety of journalists was
held on 28 September between the Committee of Ministers and civil society, notably the
representatives of the Partners to the Council of Europe’s Platform for the Safety of Journalists.
Based on the Partners’ 2022 Annual report and Committee of Ministers’ recommendations
CM/Rec(2016)4 on the safety of journalists, CM/Rec(2022)4 on promoting a favourable
environment for quality journalism and CM/Rec(2022)13 on the impacts of digital technologies on
freedom of expression, the discussion centred around the urgent issues of journalists’ safety and
media freedom, especially in the context of Russia’s war on Ukraine, and on the rising online threats
to journalism. Mr Kleijssen also drew parallels between the work of the MSI-RES and the Committee
on Atrtificial Intelligence (CAl), which is developing a (framework) convention with overall principles
applicable in all fields of Al development, design and application, explaining that experience have
shown that human rights and rule of law based international framework is needed to prevent or
mitigate various failures in Al systems which can have serious adverse impacts on people’s rights
and obligations.

3. The agenda (Appendix I) was adopted without change. According to the list of participants
(Appendix II), of 28 members and participants, there were 18 women (64%) and 10 men (36%).
The meeting was attended by all members (twelve in person and one online).

Committee on Artificial Intelligence (CAI)

4. The MSI-RES had an exchange with Mr Kristian Bartholin, Secretary of the CAI, the committee
tasked with elaborating a legally binding instrument on Al based on Council of Europe standards.
The idea is to produce an instrument with potentially global reach, one that will be less Euro-centred
but certainly human-centred and human rights-compliant, to serve as a benchmark in this area. Mr
Bartholin explained that a so-called “zero draft” of the future convention has recently been circulated
amongst the committee members and observers, to be discussed and negotiated in the course of
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next year and finalised by 25 November 2023. In addition to developing general principles to shape
the development and use of Al systems, the future convention is to focus on Al in the public sector
where any unfair or biased outputs can pose severe threats to human rights, the rule of law and
democracy. The CAl will focus on the contexts in which Al systems are used, the idea being not to
ban any technology but to strike a fair balance between the various interests involved and prevent
the risks to human rights and dignity, but also to democratic systems. The Committee is also
working on the definitions; hence it would be preferable for other committees working on Al related
issues to avoid defining any general concepts that will be featured in the convention.

Conclusions and decisions

5.

The MSI-RES reviewed and discussed the first drafts of its two deliverables, the Draft guidelines
on the responsible use of artificial intelligence (Al) in journalism (MSI-RES(2022)07) and the Good
practices for sustainable media financing (MSI-RES(2022)08). The discussion focused on the
purpose, structure and objectives of the documents, as well as their substance and especially the
elements still to be included or further elaborated. The MSI-RES welcomed the texts as prepared
by the rapporteurs, noting that they were well-advanced, appropriate in scope and clear in
language. The members endorsed the structure and the main lines of the documents, as well as
the rapporteurs’ reflection on the wide range of issues discussed at the first meeting and their effort
to integrate those reflections in the respective texts.

Draft quidelines on the responsible use of artificial intelligence (Al) in journalism

6.

Rapporteurs Mr Richard Fletcher and Ms Natali Helberger presented the Draft guidelines which are
grounded in Article 10 of the European Convention on Human Rights, as further concretised
through relevant Committee of Ministers’ recommendations. They also based them on academic
research and a series of workshops with practitioners who set out several themes on which useful
guidance can be made for the practical application of Al, such as the decision on whether or not to
build own technology, or the conditions of procurement. The Guidelines are structured around
different categories of addresses and the process of implementing Al tools. For media
organisations, they follow the different stages in the implementation of Al: the decision to (not)
implement, the development and implementation, the use and evaluation, the relationship with the
audience and the impact on the broader media ecology. Additionally, there are specific sections
addressing Al developers, platforms as the main distributors of news content and member states.
The Guidelines are to focus on concrete and implementable recommendations and best practices
for value-driven implementation of Al into the organisation process, accentuating the issues where
the Council of Europe can provide added value and contribute to media resilience.

The MSI-RES members and participants engaged in an insightful exchange, with constructive input
and many ideas for the improvement of the text. They complimented the coherent and
comprehensive document oriented to reality and addressing media organisations and states, as
well as Al developers and platforms. It was decided to focus specifically on Al tools and take out
other digital tools, also from the title, as they are of less relevance to the purpose of the text. An
addition might be useful on what makes Al different from other technologies and why special
guidelines are needed on this issue. There were reflections on aligning the document with the
structure of the CAHAI's “Possible elements of a legal framework on artificial intelligence”, which
centres around the development, design, and application of Al systems. This can be achieved
through a closer attention to the terminology applied in individual sections of the Guidelines. The
discussion also addressed the need for definitions and additional notions that might require
defining.

The section featuring the overarching fundamental principles would be further developed as the
document progressed. It was considered to introduce several important points, but it is not always
clear whether they should be considered as normative principles or policy goals. Moreover, other
principles, such as diversity, could be considered in this section, or alternatively, the principles could
be repositioned under other more specific sections.

Regarding the focus of the document particularly on small and medium scale media organisations,
it was emphasised that sizes vary considerably in individual member states and that in some states
also large media organisations do not have their own internal or self-regulatory policies on the use
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of Al. Furthermore, there may be specific aspects to consider regarding small media organisations;
for example, subsidiary companies (chain-owned media) do not themselves make a choice on
whether to use Al tools, as some corporate aspects of their operations are decided centrally. It was
considered that, at a minimum, the audiences should be made aware of how decisions on the use
of Al are made.

The Guidelines would further benefit from a more detailed description of the different uses of Al
tools along the media production chain (how Al used in journalism). In this connection, it was also
discussed whether the use of Al in the production and distributions stage, respectively, might raise
different issues to be addressed in different ways. The MSI-RES also discussed the addressees of
the Guidelines, especially those in the media sector, as the guidelines target media managers,
editors and journalists. There should be an acknowledgment of their different responsibilities, as
well as of the fact that Al in journalism can be used for both editorial and non-editorial purposes.
Similarly, the Guidelines distinguish between the use of Al in mission critical activities that relate
directly to the journalism task to inform and fall under editorial responsibility, and in non-mission
critical, or supporting activities (marketing, HR, etc.). Such a distinction may be called for because
editorial responsibility cannot extend to every use of Al, but only the tools used to procure, produce,
and disseminate news and other content. The question has arisen to what extent the text also
addresses, or should address, non-mission critical activities which can be a relevant part of the Al
ecosystem in media organisations, and if so, how they should be integrated in the document.

The MSI-RES further discussed the issue of authorship and automation, notably the perception of
authorship of automatically generated texts or other forms of content and the closely linked
assumption of editorial responsibility for such content. Namely, as the editorial control partly or
wholly moves to the stage of building Al tools and the data that train the systems, this raises the
guestion of a possible expansion of the notion of editorial control to the use of Al tools. At the same
time, it was emphasised that from the regulatory perspective, authorship of content is not relevant
for determining the editorial responsibility; it is the responsibility of editors to ensure compliance
with the applicable regulation and the values-based Guidelines might guide them in recognising the
risks involved in the use of Al and related responsibilities. Related to this, also the issue of editorial
autonomy needs revisiting as the editors and journalists are made to optimise for clicks and their
editorial autonomy can be undermined in the quest for profit. Given the emerging nature of these
issues, the Guidelines will offer suggestions on how to consider them in the context of Al
development, design and application, but it may be early to develop detailed guidance on all of the
elements.

The aspect of data protection could be emphasised in the document, as well as a focus on the
users, either by articulating their rights or by highlighting the role of Al in society. The user
perspective could also be enhanced by putting more emphasis on transparency and responsibilities
resulting from the use of Al by the media. It was also suggested to mention the need for security
and integrity of Al tools to prevent their manipulation or misuse, as well as highlight the gender
perspective where appropriate. Finally, the MSI-RES agreed that accountability mechanisms need
to be given more prominence in the text, with emphasis on self-regulatory regimes of responsibility
for the use of journalistic Al and oversight. Further codes of good practices and similar resources
will also be included in Annex 3, which could be updated regularly even after the adoption of the
Guidelines.

Draft Good practices for sustainable news media financing

13.

Rapporteurs Ms Elda Brogi and Ms Helle Sjgvaag presented the first draft of Good practices for
sustainable media financing, adding “news” to the title to reflect the focus of the report. This report
is to present various models and schemes of media financing that have proved impactful and could
be used as inspiration by the media sector as well as lead to (more) effective support by member
states when developing their own financing schemes. The report opens with an analysis of the
media business model and an overview of some recent academic literature and policy reports:
Media Pluralism Monitor, the Forum on Freedom on Democracy Report: A New Deal for Journalism,
UNESCO 2022 Report: Finding the funds for journalism to thrive, and the Cairncross Review: a
sustainable future for journalism. There is wide agreement amongst researchers that resilience and
sustainability are generated through diversified and multidimensional revenue streams. also, one
of the key goals of sustainable media financing is to enhance the media’s ability to innovate, which
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in turn makes them more resilient. Resilience is defined in the report as the capacity to function
through unstable times and adjust to or cope with environmental and social threats. Resilient media
are able to sustain their production, to have a constant output of content, to make a profit and also
to have revenues that they can reinvest in their production. That said, economic resilience is but
one element required for journalism to survive and flourish; the management of media companies
is of relevance as well, and the wider social, political, economic and technological environment in
which journalism operates.

The core of the report is an already well-developed section with the analysis and examples of good
practices for sustainable market-based revenues and effective state support. Further information
on the media markets, as well as legislative and policy frameworks will be added in the time until
the third meeting of the Expert Committee, when the replies to the CDMSI questionnaire on best
practices for media financing will be analysed. The examples show that there are no fit-for-all
solutions, and no single model can be successful: hence, specific recommendations are being
developed, considering the differences in regions/cultures, media market sizes and the levels of
media independence. Direct revenue is still the dominant strategy, and while there is evidence of
success in some countries, earnings are still decreasing. Philanthropy has had a slow uptake in
Europe, contrary to the US, with concerns about transparency, fairness, and predictability, and
appeals towards more sustainable and independent philanthropic programmes. Crowdfunding
requires a lot of effort for raising funds and has a low level of sustainability, but it seems to work in
markets with a high level of political influence over the media. There are also some interesting
funding initiatives introduced by states, such as partnership schemes for PSM to support local and
public interest media. Further emphasis should be put on the threats and vulnerabilities, to better
explain why certain financing solutions can work better in specific circumstances.

The final structure of the report will be defined by its main addressees, with two major categories
identified, member states and media companies. For States, information on successful regulatory
frameworks and support schemes will be of particular value as not all states have access to
comparative data, and media companies will receive insights on sustainable ways of generating
market revenues. In view of the report’s length and richness, the Committee discussed how to best
combine the examples with the analysis for maximum clarity and comprehensiveness, suggesting
using frames or boxes to highlight key information.

From the literature review and examples of sustainable media practices, some general findings
have emerged on the importance of diversification of revenue sources; transparency in media
ownership, the allocation of public funding and the application of Al and data analytics in the news
industry; and disruption caused by platforms to journalism business models across the sector. As
for state support, tax relief emerges as a dominant recommendation to sustain media businesses.

The Expert Committee discussed the criteria for the evaluation of good practices. It was suggested
that in the long term, good practices are linked to the definition of sustainability and independence,
so the general principles of economic sustainability can serve as suitable criteria for their
identification. It was also reiterated that different regions in Europe reveal different trends about
successful financing models. For example, the audiences’ willingness to pay for news demonstrated
in Scandinavian countries is not shared across the entire continent. In this connection, it was
considered that more examples were needed from Eastern European countries. Likewise, several
members suggested giving more indication about the differences between international, national,
regional and local media. In this regard, it was also suggested that local media in larger countries
may be the same size as national media in smaller countries, so also the market size should be
considered.

Regarding the regulatory environment and its impact on media sustainability, a suggestion was
made to highlight also good practices of regulatory responses for improving media sustainability,
as not all regulatory measures can be considered effective. For example, there may be benefits to
enabling media organisations to operate on a non-profit basis; a Moldovan example was mentioned
of a TV channel created as an NGO and thus eligible for different kinds of financial support and
grants. In this connection, new skills needed to navigate media management, financing and
administration should be reflected also in journalistic education and training, and while this is not a
particular focus of the report, a mention might be made of it. Generally, it was considered that a
separate section might be useful on state measures to increase media sustainability and resilience.



19. The MSI-RES further discussed the role of platforms and especially large platforms in the media
environment, and how to include their various aspects in the report. There was some scepticism
expressed about copyright revenues and neighbouring rights as a best practice model for the
redistribution of revenues from platforms to the media, as it does not seem to benefit smaller
organisations, but at the same time it was suggested that a case should be made in the report about
why and how platforms can/should be taxed to contribute to the sustainability of the news media.
Also the issue of funds provided by platforms to support innovation in the media could be
considered, as well as innovation coaching.

Any other business

20. The MSI-RES agreed to hold its next meeting in Strasbourg on 30-31 March 2023. In line with
established practice, the Secretariat will prepare a draft meeting report to be sent to the Chair and
Vice-Chair for consideration. Thereafter, the Secretariat will send the draft report to the MSI-RES,
allowing for comments within five full working days. In the absence of comments, the report will be
deemed adopted and will be transmitted to the CDMSI for information.
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