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Executive Summary - Montenegro in 2023

Judicial Organisation
Montenegro has a particular judicial organisation. The system includes basic courts
(1st instance), higher courts (1st and 2nd instance), appellate courts (2nd instance),
® 0 q and the Supreme Court. In particular, at the first instance level, there are 15 Basic
Montenegro m 633 158 Courts and 3 Misdemeanour Courts. For second instance cases, there are 2 High
Courts, an Appellate Court, and 1 High Misdemeanour Court. The highest instance is
the Supreme Court. Additionally, there are two specialized courts: an Administrative
Court and a Commercial Court.

Population in 2023

WB Average 3060019

Budget

In 2023, Montenegro spent 42 260 684 € on the implemented judicial system
budget. This means that Montenegro spent 66,5 € per inhabitant, which was
significantly more than the Western Balkans average of 45,2 €. This number
increased by 10,3% from the previous cycle.

Compared to 2022, Montenegro has spent, per inhabitant, 7,8% more for courts,
17,6% more for prosecution services, and -4,14% less for legal aid.

Furthermore, the budgets for courts and public prosecution services, when
standardized as a percentage of GDP, were above the WB medians. Conversely, the
budget allocated to legal aid remains lower than the regional average. This is partly
due to Montenegro's difficulty in distinguishing the budget for mandatory court
representation, which is included in their court budget rather than their legal aid
Average annual salary in 2023 budget.

GDP per capita in 2023

8338 €

Montenegro

WB Average

Legal Aid

In 2023, the budget per inhabitant spent for legal aid was lower than the median,
and constantly decreasing since 2019.

Legal aid was granted for 352 cases, meaning 0,06 per 100 inhabitants, well below
the WB Median (0,19). On average, Montenegro spent 302 € per case for which legal
aid was granted, and 375 € for each recipient of legal aid.

11844 €

WB Average: 11956 €

Efficiency**

In Montenegro, Disposition Time, in the first instance, had always been around the WB average. However, in the last four years, there has been a worsening trend in the DT that
is now higher than the WB average (503 days for civil cases vs 423, 287 for criminal cases vs 226, 1422 days for administrative cases vs 867).

The authorities reported that in 2021 the work of the judiciary was impacted by a lawyers’ strike, the decision of the Bar Association to suspend the provision of legal aid, the
Covid-19 pandemic and the termination of judicial office for 54 judges. Most Clearance Rates decreased in 2021 and dropped below 100% (creating backlog). In 2022 and 2023, this
negative trend was confirmed, and CR is well below 100% in the two instances for the three categories of cases. A significant issue has been reported with administrative cases in
Montenegro, where the number of incoming cases doubled from 2021 to 2022 and continued to rise in 2023. This surge is apparently due to the misuse of the Law on Free Access
to Information. Although the number of resolved cases has also increased, it has not been sufficient to keep up with the growing influx, leading to a backlog of cases in the system.
The second instance in Montenegro in 2022 was significantly faster than the first one with shorter Disposition Times, which were also shorter than the WB averages. However, in
the second instance, all DTs increased from 2019 to 2023.

ADR (Alternative Dispute Resolution)

ADR in general, and mediation in particular, are not well developed in the Western Balkans region. However, in Montenegro, a Law on ADR and Amendments to the Civil
Procedure Code was adopted in July 2020 and it foresees situations where mediation is mandatory (see mediation procedures within ADR Indicator). Legal aid can be provided for
court-related mediations.

In 2023, the number of mediators per 100 000 inhabitants was 38,4, which was well above the Western Balkans average (14 per 100 000 inhabitants) and it increased by 207,6%
compared to 2019. In 2023, there were, 3 125 mediation procedures that ended with a settlement agreement (30% more than in 2022), which were the highest numbers in the
region.

**The CEPEJ has developed two indicators to measure court’s performance: clearance rate and disposition time.

Clearance Rate (CR) is the ratio obtained by dividing the number of resolved cases by the number of incoming cases in a given period, expressed as a percentage. It demonstrates how the court or the judicial system is
coping with the in-flow of cases and allows comparison between systems regardless of their differences and individual characteristics. Its key value is 100%. A value below 100% means that the courts were not able to
solve all the cases they received and, as a consequence, the number of pending cases increases. A CR above 100% means that the courts have resolved more cases than they received (they have resolved all the incoming
cases and part of the pending cases) and, as a consequence, the number of pending cases decreases.

Disposition Time (DT) is the indicator that calculates time necessary for a pending case to be resolved and estimates the lengths of proceedings in days. It is a ratio between the pending cases at the end of the period and
the resolved cases within the same period, multiplied by 365 days. More pending than resolved cases will lead to a DT higher than 365 days (one year) and vice versa.

Budget of the Judicial System

Implemented Judicial System Budget per inhabitant in 2023

Montenegro WB Average
€0,17
€0,98
48,1 €
33,0€
Courts Prosecution services M Legal aid

Implemented Judicial System Budget as % of GDP in 2023

Montenegro WB Average

11l

0,54%

L1

0,70%

Efficiency

1st instance M 2nd instance

Clearance rate in 2023 (%)

0,
82%  87% 98%  9a%

69%
40%

Civil and commercial litigious Administrative cases Sum of Severe and
cases Misdemeanour and/or minor
criminal cases

Disposition time in 2023 (days)

- B
Administrative cases 1422 -

Sum of Severe and Misdemeanour
. .. 287
and/or minor criminal cases

Civil and commercial litigious cases
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The three ICT deployment
indices (CMS, Courts decisions
DB and Statistical tools) range

from 0 to 10 points. Their

calculation is based on the
features and deployment rates
of each beneficiary. The
methodology for calculation
provides points for each feature
in each case matter. They are
summarised and multiplied by
the deployment rate as a
weight. In this way, if the system
is not fully deployed, the value
is decreased even if all features
are existing.

. Montenegro's score out of 10

ICT Deployment indeces (scale 0-10)

Civil
cms
7,5

40 Courts decisions

Statistical tools >
DB

Administrative
CMS
Y/

279 .
R P 5,5 Courts decisions
DB
Criminal
CMS
6,9

40 Courts decisions

Statistical tools 25
DB

ICT Tools

In Montenegro, the case management system (CMS), e.g. software used for registering judicial proceedings and their management, has been developed more than 10 years ago. It is
developed in all courts (100% deployment rate) and the data is stored on a database consolidated at national level. An update to the current judicial IT system is planned for 2024 with
the rollout of PRIS version 2. According to the authorities, this significant upgrade will include cleaned data, improved reporting capabilities, and the integration of misdemeanour courts
into the system. The enhanced system is scheduled to be operational by the first quarter of 2025 at the latest.

In Montenegro, there is a centralised national database of court decisions where most of the judgments are stored, with manually anonymised data. This case-law database is available for
free online and in open data.

Training

Montenegro spent in total 245 060 € for training for judges and prosecutors in 2023 (budget of the training institution and budget of courts spent on training), of which 4 838 € are coming
from donors. This represents 0,39 € per inhabitant which is less than the WB average of 0,66 €.

In Montenegro, 91 % of judges and 68% of prosecutors attended at least one training per year in 2023. Regarding the training on corruption, the authorities reported that it is not
mandatory.

ECHR

In 2023 for Montenegro there were 173 applications allocated to a judicial formation of the ECHR (122 less than the previous year). No judgements found at least one violation.

In Montenegro, there is a monitoring system for violations related to Article 6 of the European Convention on Human Rights for civil procedures (non-enforcement and timeframe) and for
criminal procedures (timeframe). There is also a possibility to review a case after a decision on violation of human rights by the ECHR.

Professionals of Justice
Total number of professionals per 100 000 inhabitants in 2023

B Montenegro
: ]
Professional Judges 28 4 2

WB Average

Court Presidents ® 38
Non-Judge Staff . 172,6

Prosecutors e 177

Heads of prosecution services 1 2
I
Non-Prosecutor Staff 265 4
1601
Lawyers 1393

Gross annual salaries of professional judges and prosecutors at the beginning
and the end of the career in 2023 (€)

== At the beginning of the career @ Atthe end of the career

€49 852
€43 765 €45 409 €45 485
€25 509 €25 190 €26 500
€20276
Montenegro WB Average Montenegro WB Average
Professional judges Prosecutors

Kosovo~ Is not inciuaea in tne caicuiation oj summary Statistics
* This designation is without prejudice to positions on status, and is in line with UNSCR 1244 and the ICJ Opinion on the Kosovo
IDecIaration of Independence.

Gender Balance Professionals and Gender Balance

Western Balkans' countries traditionally have a very high number of professionals per 100 000

61,9% female 45,8% female

professional court inhabitants. In 2023, Montenegro had 42,6 professional judges and 17,7 prosecutors per 100 000
judges presidents inhabitants. Both figures were significantly above the Western Balkans averages of 28,4 and 11,1,
(total) (total) respectively. However, these figures have been decreasing since 2019.

[\

In 2023, salaries were increased as a result of the adoption of the new "Branch Collective Agreement for
the Administration and Judiciary," an agreement between employers and unions. This agreement allows
for the possibility of raising the basic salary for overtime, on-call duties, and other types of work
performed outside of regular operating hours. As a result, salaries of judges at the supreme court
increased by 33% from 2022 to 2023, while salaries of prosecutors at the same level increased by 41%.
However, the salary of judges and prosecutors at the beginning of their career (as a ratio with the
average national salary) is still the lowest in the region.

In Montenegro, the majority of judges and prosecutors are female, including second and third instance.
However, the percentage of females is lower for court presidents and heads of prosecutor offices in the

58% female 0% female first and second instances. This highlights the phenomenon called “glass ceiling”, meaning that the higher
prosecutors heads of the hierarchical level, the more likely there are gender disparities.
(total) prosecution Although regarding the third instance, both the president of the Supreme Court and the head of the
services highest prosecution office were women in 2023.
(total)

[\l

% Males M % Females
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Judicial organisation in Montenegro in 2023 (Indicator 2.0)

Montenegro has a particular judicial organisation. The system includes basic courts (1st instance), higher courts (1st and 2nd instance), appellate courts (2nd instance), and the Supreme Court. In particular, at the first instance level, there are 15 Basic Courts and 3 Misdemeanour
Courts. For second instance cases, there are 2 High Courts, an Appellate Court, and 1 High Misdemeanour Court. The highest instance is the Supreme Court. Additionally, there are two specialized courts: an Administrative Court and a Commercial Court.

e Number of courts - leaal entities

Number of courts - legal entities in 2023

WB Average per

Absolute number  Per 100 000 inhabitants /oL e Number of all courts - legal entities per 100 000 inhabitants in 2023
B Total General jurisdiction courts Total Specialised courts
Total number of all courts - legal entities
(1+2) 25 3,9 2,3
Total General jurisdiction courts (1) 23 3,6 2,0

Montenegro
1st instance 18 2,8 1,6
General
jurisdiction
2nd instance 4 0,6 0,4
Highest instance 1 0,2 0,1
WB Average
Total Specialised courts (2) 2 0,3 0,2
St 1st instance 2 0,3 0,2
courts
Higher instance NAP NAP 0,0

1.1 First instance courts of general jurisdiction - legal entities = 15 Basic Courts + 3 Misdemeanour courts

1.2 Second instance courts of general jurisdiction - legal entities = 2 High Courts and Appellate court + 1 high misdemeanour court
1.3 Highest instance courts of general jurisdiction - legal entities = Supreme Court

2 Total number of specialised courts - legal entities = Administrative Court, Commercial Court
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e Specialised courts

Specialised courts in 2023 Higher instances

Total number of specialised courts - legal entities 2 NAP
Commercial courts (excluded insolvency courts) 1 NAP
Insolvency courts NAP NAP

Labour courts NAP NAP

Family courts NAP NAP

Rent and tenancies courts NAP NAP
Enforcement of criminal sanctions courts NAP NAP
Fight against terrorism, organised crime and corruption NAP NAP
Internet related disputes NAP NAP
Administrative courts 1 NAP

Insurance and / or social welfare courts NAP NAP
Military courts NAP NAP

Juvenile courts NAP NAP

Other specialised courts NAP NAP

e Number of courts - geographic locations

WB Average per

Number of courts - geographic locations in 2023 i i . .
geograp Absolute number Per 100 000 inhabitants 100 000 inhabitants

Total number 16 2,5 2,1

1st instance courts 15 2,4 1,8

In Montenegro, the judiciary system comprises 25 courts distributed across 16 geographic locations. The capital, Podgorica, hosts a diverse array of courts including the Basic Court, Administrative Court, Commercial Court, High Court, Appellate Court, Supreme Court, Misdemeanour
Court, and High Misdemeanour Court. Bijelo Polje houses a Basic Court, High Court, and Misdemeanour Court. Basic Courts are also found in Ulcinj, Bar, Cetinje, Kotor, Herceg Novi, NikSi¢, Zabljak, Pljevlja, Danilovgrad, Kolasin, Berane, Plav, and Rozaje. Additionally, Budva is home
to a Misdemeanour Court.

Kosovo is not included in the calculation of summary statistics
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Budget of the judicial system in Montenegro in 2023 (Indicator 1)

Implemented Judicial System Budget per inhabitant Implemented Judicial System Budget as % of GDP Variation of the JSB per inhabitant
A between 2022 - 2023
Montenegro WB Average
Montenegro WB Average
66’7€ Total N 10.3%

: €0,17

per inhabitant

S0 e +10.3%

compared to 2022

prosecution I 7 %

48,1 €

l_ Courts I s

33,0€

Courts M Prosecution services M Legal aid

WB Average: 45,2€ — Legal aid -4,12% [N
0,70% 0,54%

JSB = Judicial System Budget

The Judicial System Budget (JSB) is composed by the budget for courts, public prosecution services and legal aid. In 2023, the implemented JBS for Montenegro was 66,7€ per inhabitant (+10,3% compared to 2022). It was higher than the WB Average of 45,2€. The expenditure on
JSB represented 0,7% of the GDP of Montenegro (the WB Average was 0,54%).

e Budget allocated to the judicial system (courts, prosecution services and legal aid)

In 2023, Montenegro spent 42 260 684€ on the implemented judcial system budget. This means that Montenegro spent 66,7€ per inhabitant, which is more than the WB Average of 45,2€. 72% was spent for courts, 27,7% for prosecution services, 0,3% for legal aid.

Compared to 2022, Montenegro has spent, per inhabitant, 7,8% more for courts, 17,6% more for prosecution services, and -4,1% less for legal aid.

Judicial System Budget in 2023 Implemented Judicial System Budget per inhabitant Implemented Judicial System Budget as % of GDP

Judicial Svst Budget . . 0 . 0 . . -

udicial System Budge Per inhabitant WE Average % Variation % Variation WB Average Vgrlatlon . Variation
Approved Implemented in 2023 in 2023 between between As % of GDP in 2023 (in ppt) (in ppt) 2022

2019 - 2023 2022 - 2023 2019 -2023 - 2023

Total NA 42 260 684 € 66,7 € 452 € -1,3% 10,3% 0,70% 0,54% -0,15 -0,061
Courts 28 128 362 € 30 446 605 € 48,1 € 33,0€ -7,7% 7,8% 0,50% 0,39% -0,15 -0,056
Prosecution 11 382 565 € 11 707 603 € 18,5 € 11,2 € 21,9% 17,6% 0,19% 0,13% 0,00 -0,004
Legal aid NA 106 476 € 0,17 € 1,0€ -48,7% -4,14% 0,002% 0,01% -0,002 -0,0004

PPT = Percentage points

Evolution of the implemented judicial system budget per inhabitant
between 2019 and 2023 (€)

e S21€ 485€ 48,1 €
50 € " 456€ aa6€

40€ : . - . S .
330¢ Legal aid xpenses do not include ex officio mandatory representation, which is included in court expenses.

30€

18,5€
15,2€ 153 € 152€ 157¢€

11,2 €
. . 0,33€ 0,24€ 0,206 02€ 0,17€ 098¢

Courts Prosecution Legal aid
2019 2020 W2021 mW2022 m2023 WB Average in 2023

20€

10€

0€
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e Budget allocated to the functioning of the courts - Categories

In 2023, Montenegro spent 30 446 605€ on the implemented budget for courts. 75,5% was spent for gross salaries, 1,1% for computerisation, 0,3% for court buildings, 0,1% for investment in new buildings, 23% for other.

Between 2022 and 2023, the implemented budget for courts has increased by 10,1%.

2023 % Variation between % Variation between
2019 and 2023 2022 and 2023

Distribution of the Implemented budget allocated to the

Approved Implemented Approved Implemented Approved Implemented
budget budget budget budget budget budget courts in 2023 (%)
JOt! 28 128 362 € 30 446 605 € -10,3% -5,8% 8,0% 10,1%
(1+2+3+4+5+6+7) ' ' ' '
1. Gross salaries 23157514 € 22985998 € 1,8% 1,1% 9,7% 13,5%
B Gross salaries
2 Comp”tez”zs)a“on 21+ 299 227 € 339241 € -53,4% -45,9% 59,8% 180,3%
2.1 Investiment in Computerisation
: o 209 348 € 260 397 € 103,2% 303,0% ,
computerisation 0,1%
: i @ Court buildi
2.2 Mgmtenance of the IT 89 879 € 78 844 € 6.7% 39.8% ) ourt buildings
equipment of courts 0,3%
3. Justice expenses NAP NAP NAP NAP NAP NAP B Investment in new buildings
4. Court buildings 126 870 € 93 399 € -18,8% -40,1% 151,8% 336,8% .
B Training
> Investment in new 42815 € 16 133 € -37,6% -76,5% -68,4% 9,1%
buildings
B Other
6. Training 16 349 € 6 836 € -39,2% -71,5% -42,5% -40,0%
7. Other 4 485 465 € 7 004 998 € -35,5% -11,5% -0,9% -3,1%

2023

2022

2021

2020

2019

B Montenegro

. WERES

Implemented budget allocated to
the courts per inhabitant between
2019 and 2023 (€)

WB Average

33€

I, 446 €

29,2 €

N 456 €

27,3 €

B 185 €

27 €

. 52,1¢€

25,3 €

Other expenses in the judiciary system of Montenegro encompass a range of categories, including: jubilee awards, separation allowances, aid, and support for separate living. Additionally, they cover administrative materials, fuel, energy, communication services, and professional

services such as legal, consulting, and banking services. Insurance, contracts for work, and utility services also form part of these expenses.

e Budget received from external donors

In Montenegro it was not possible to estimate the budget coming from external donors

Kosovo is not included in the calculation of summary statistics
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Professional Judges

42,6

per 100 000 inhabitants

.l; 14, 7%

compared to 2019

61,9% female judges
(total)

[/ \]

WB Average: 28,4

63,3% and 52,4%, respectively).
e Professional Judges

Professional judges in 2023

Absolute number % of the total

Total 270 100,0% 42,6

1st instance courts 186 68,9% 29,4

2nd instance courts 70 25,9% 111

For reference only: the 2022 EU median is 22,9 judges per 100 000 inhabitants.

Per 100 000 inhabitants

Prosecutors

17,7

per 100 000 inhabitants

.y -10,8%

compared to 2019

58% female prosecutors
(total)

WB Average: 11,1

% Variation of no. of
professional judges

WB Average per per 100 000 inh.

100 000 inhabitants

2019 - 2023
28,4 -14,7%
214 -15,3%

1st instance courts M 2nd instance courts

In 2023, the absolute number of professional judges in Montenegro was 270 (i.e. 42,6 per 100 000 inhabitants, which was higher than the WB Average of 28,4).

Compared to 2019, the total number of professional judges per 100 000 inhabitants decreased by -14,7%.

The figures show a difference of 6,4 percentage points between the percentage of judges in the first instance (68,89%) and the WB Average (75,3%)

CEPEJ Dashboard Western Balkans Il - Part 2 (A)

Professionals and Gender Balance in judiciary in Montenegro in 2023 (Indicators 2 and 12)

Salaries of judges and prosecutors

Professional judges
Gross annual salaries at the beginning and the end of the career in 2023 (€)

Montenegro = 20 276 <} NG 43765 €

WB Average 25509 € 49 852 €

Prosecutors
Gross annual salaries at the beginning and the end of the career in 2023 (€)

Montenegro

25190 ¢ [N 45 409€

WB Average 26 500 € 45485 €

In 2023, Montenegro had 42,6 professional judges per 100 000 inhabitants and 17,7 prosecutors per 100 000 inhabitants. Both figures were above the WB Average of 28,4 and 11,1, respectively. More than half of professional judges and prosecutors were women (WB Average was

Distribution of professional judges by instance in 2023 (%)
5,2%

Montenegro

19,3% 5,5%

WB Average 75,3%
68,9%

W Supreme Court
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e Court presidents

Court presidents in 2023 Distribution of court presidents by instance in 2023 (%)

WB Average per 4,2%
Absolute number % of the total Per 100 000 inhabitants ge p

100 000 inhabitants ‘-

Montenegro [

Total 24 100,0% 3,8 2,2 g \ 16,7%
g

14
1,8 N 32%

2nd instance courts 4 16,7% 0,6 0,3 1st instance
1 4,2% 0,2 0,1 ® 2nd instance / 0
m 3rd instance 82,4%

WB Average

1st instance courts 19 79,2% 3,0

79,2%
The absolute number of court presidents in Montenegro in 2023 was 24 (i.e. 3,8 per 100 000 inhabitants, which was the WB Average
of 2,2).

In 2023, the Basic Court in Zabljak did not have a Court President, while the Supreme Court of Montenegro, the Higher Misdemeanor Court, the Basic Court in Nik$ié, and the Basic Court in Danilovgrad had Acting Presidents of the Court.
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e Non-judge staff

The absolute total number of non-judge staff in Montenegro was 1 093, which decreased by -0,1% between 2019 and 2023. The number of non-judge staff per 100 000 inhabitants was 172,6, which was above the WB Average of 112,9.

Distribution of non-judge staff35y instance in 2023

Number of non-judge staff by instance in 2023 3, '

WB Average per

0 . .
Absolute number % of the total Per 100 000 inhabitants 100 000 inhabitants Montenegro 17,9%
\ P
Total 1093 100,0% 172,6 112,9 ’ 14,0%
. ~w 4,5%
. 1st instance
1st instance courts 861 79% 136,0 92,0

® 2nd instance /

2nd instance courts 196 18% 31,0 15,8 31 5%
m 3rd instance WB Average g

78,8%

For reference only: the 2022 EU median is 59,4 non-judge staff per 100 000 inhabitants.

The highest number of non-judge staff were assisting judges and represented 61,1% of the total.
Since 2019, there was no significant variation in the distribution of non-judge staff by category.

Number of non-judge staff per 100 000 inhabitants by category between 2019 and 2023

WB Average per

0 . .
Absolute number % of the total Per 100 000 inhabitants 100 000 inhabitants m Rechtspfleger
113,1 18,5
Total 1093 100,0% 172,6 112,9 2019
Rechtspfleger NAP NAP NAP : . 114,7 20,5 Assisting the judge
5 2020
. . 5 0 (]
Assisting the judge 668 61.1% 1055 503 § 5001 107,4 21,0 In charge of administrative
o : =
In charge clf aﬁmmlstratlve 133 12.2% 21.0 40,4 § tasks
— 110,8 21,6 = Tochnical staff
Technical staff 133 12,2% 21,0 14,5 2022 echnical sta
105,5 21,0
0 ’ ’
Other 159 14,5% 25,1 11,9 2023 m Other
WB Average 2023 50,3 40,4 11,9

e Ratio between non-judge staff and professional judges

In Montenegro, the ratio of non-judge staff per professional judge was 4 in 2023, whereas the WB Average was 4,1. This increased since 2019.

Ratio in 2023 . . .
2019 and 2023 Ratio between non-judge staff and judges between 2019 and 2023

Montenegro WB Average Montenegro m Montenegro WB Average
Total 4,0 4,1 14,7%
1st instance courts 4,6 4.4 15,7% 3,5 3,6 41 3,7 4,0 41
2nd instance courts 2,8 3,2 7,5%
Supreme Court 2,6 4,2 35,7%
For reference only: the 2022 EU median ratio of non-judge staff per judge is 3,3. 2019 2020 2021 2022 2023
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e Prosecutors

Number of prosecutors by instance in 2023

WB Average per
100 000 inhabitants

Absolute number % of the total Per 100 000 inhabitants

Total 112 100,0% 17,7 111

1st instance level 74 66,1% 11,7 8,8

2nd instance level 31 27, 7% 49 1,8

Supreme Court level 7 6,3% 11 0,9

For reference only: the 2022 EU median is 11,1 prosecutors per 100 000 inhabitants.

In 2023, the absolute number of prosecutors in Montenegro was 112 (i.e. 17,7 per 100 000 inhabitants, which was significantly higher
than the WB Average of 11,1).

The total number of prosecutors per 100 000 inhabitants decreased by -10,8% between 2019 and 2023.

The figures show a difference of 10,4 percentage points between the percentage of prosecutors in the first instance (66,1%) and the
WB Average (76,5%)

% Variation of no. of
prosecutors
per 100 000 inh. 6,3%
2019 - 2023
Montenegro

-10,8% \ A‘

27,7% 15,4% 8 1%
-23,7% —

WB Average

1st instance level ® 2nd instance level B Supreme Court level

Distribution of prosecutors by instance in 2023 (%)

66,1%

The Special State Prosecutor's Office in Montenegro comprises 15 prosecutors, with 8 males and 7 females. These prosecutors are counted in the overall total and also included in section 2 (second instance level), as they have jurisdiction over second instance cases, including those

at the Court of Appeal.

e Heads of prosecution services

Heads of prosecution services in 2023

WB Average per

0 . ,
Absolute number % of the total Per 100 000 inhabitants 100 000 inhabitants

Total 17 100,0% 2,7 1,2

1st instance level 13 76,5% 2,1 0,9

2nd instance level 3 17,6% 0,5 0,2

Supreme Court level 1 5,9% 0,16 0,10

In 2023, the absolute number of heads of prosecution services in Montenegro was 17 (i.e. 2,7 per 100 000 inhabitants, which was
more than double the WB Average of 1,2).

CEPEJ Dashboard Western Balkans Il - Part 2 (A)

Distribution of heads of prosecution services by instance in 2023 (%)

5|i/°o

Montenegro N 6%

1st instance level
® 2nd instance level

m Supreme Court level

/ 76,2%
WB Average 76,5%
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e Non-prosecutor staff and Ratio between non-prosecutor staff and prosecutors

Ratio between non-prosecutor staff and prosecutors between 2019 and 2023

Non-prosecutor staff in 2023 Ratio between non-prosecutor staff and prosecutors

: . % Variation B Montenegro WB Average
Absolute number Per 100 000 inhabitants 2023 2019 - 2023

Montenegro Montenegro WB Average Montenegro WB Average Montenegro 24 24
2,3
Total 281 444 26,5 2,5 2,4 36,5% 1,8 1,9 1,8
For reference only: the 2022 EU median is 14,4 non-prosecutors staff per 100 000 inhabitants.
In 2023, the total number of non-prosecutor staff in Montenegro was 281. Their number increased by 24,3% compared to 2019.
The number of non-prosecutor staff per 100 000 inhabitants was 44,4, which was above the WB Average of 26,5.

The ratio of non-prosecutor staff per prosecutor was 2,5 (close to the WB Average of 2,4). 2019 2020 2021 2022 2023

In the state prosecutor's offices of Montenegro, all staff members are full-time employed civil servants. According to the internal organization and systematization acts, employees hold various titles including: secretary, head of cabinet, advisor, chief, head of registry office,
independent advisor 1, 11, and Ill, senior advisor 1, Il, and Ill, advisor I, I, and Ill, independent clerk, clerk, senior employee, employee, and trainee.

_ % Variation Number of lawyers per 100 000 inhabitants between 2019 and 2023
Number of lawyers in 2023 2019 - 2023

WB A B Montenegro WB Average
. . verage per
Absolute number Per 100 000 inhabitants 100 000 inhabitants Montenegro
Total 1014 160,1 139,3 6,2% 158,1 160,1
130,0 139,3
For reference only: the 2022 EU median is 132,1 lawyers per 100 000 inhabitants. 114,5 121,6 124,6 !
In 2023, the number of lawyers was 160,1 per 100 000 inhabitants, which was higher than the WB Average (139,3). The number of
lawyers per 100 000 inhabitants increased by 6,2% between 2019 and 2023.
2019 2020 2021 2022 2023
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e Salaries of professional judges and prosecutors

In 2023, the ratio between the salary of professional judges at the beginning of career with the annual gross average salary in Montenegro was 1,7, which was less than the WB Average (2,2).

At the end of career, judges were paid more than at the beginning of career by 115,8%, which was more than variation noted for the WB Average (92,7%).

In 2023, the ratio between the salary of prosecutors at the beginning of career with the annual gross average salary in Montenegro was 2,1, which was less than the WB Average (2,2).

At the end of career, prosecutors were paid more than at the beginning of career by 80,3%, which was more than the variation noted for the WB Average (70,2%).

Salaries in 2023 (absolute values) Ratio with the average gross annual salary

Gross annual % Variation Net annual Montenearo
salary in € 2019 - 2023 salary in € g
o Atthe beginning of 20 276 a 5,7% 15 568 1,7
o his/her career
(]
_am_a Of the Supreme Court or
g the Highest Appellate 43 765 = 0,0% 31893 3,7
Court

)| Atthebeginning of 25190 A 35,00% 18 983 2.1

5 his/her career

O

§ Of the Supreme Court or

= the Highest Appellate 45 409 a 39,5% 33035 3,8

Court

For reference only: the 2022 EU median for the ratio of judges and prosecutors' salaries with average gross annual national salary is:
- professional judges' salary at the beginning of career: 1,9 - prosecutors' salary at the beginning of career: 1,7

- professional judges' salary at the end of career: 4,3 - prosecutors' salary at the end of career: 3,3

WB Average ratio

2,2

4,2

2,2

3,8

In 2023, salaries were increased as a result of the adoption of the new "Branch Collective Agreement for the Administration and Judiciary,” an agreement
between employers and unions. This agreement allows for the possibility of raising the basic salary for overtime, on-call duties, and other types of work

performed outside of regular operating hours.

Additional benefits and bonuses for professional judges and prosecutors

Other financial Productivity

Reduced taxation  Special pension Housing . bonuses for
benefit .
judges
Judges 6 6 (%) (%) X
Prosecutors (%] (%] Q (V)

Other financial benefits are: special allowances, salary supplements for work in commissions and other bodies.

CEPEJ Dashboard Western Balkans Il - Part 2 (A)

Gross annual salaries of professional judges and prosecutors at the beginning and the end of the
career in 2023 (€)

Professional judges Prosecutors
Montenegro | 20 276 S 23 765 € Montenegro 25190« [N 45409 €
WB Average = 25509 € 49852 € WB Average 26 500 € 45485 €

Ratio of the gross annual salaries of judges and prosecutors with the average gross annual salary at
the beginning and the end of career in 2019 and 2023 (€)

== At the beginning of the career @ Atthe end of the career

Professional Judges Prosecutors
6,0 50
5,0
’ 4,9 4,2 4,2
4,6 4,0 38
4,0 4.2 3,5
37 3,0
3,0 2,7
2,7
’ 2,2
2,1 ’
0 21 2,2 2,0 2,0 )
1,7
1,0 1,0
2019 2023 2019 2023 2019 2023 2019 2023
Montenegro WB Average Montenegro WB Average
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e Gender Balance
. Variation of the % females
()
AFEMACINIZ0ES between 2019 - 2023 (in ppt)

Montenegro WB Average
Professional Judges 61,9% 63,3%
Court Presidents 45,8% 49,1%
Non-Judge Staff 74, 7% 71,5%
Prosecutors 58,0% 52,4%
Heads of Prosecution Services NA 39,7%
Non-Prosecutor Staff 71,9% 69,3%
Lawyers 36,7% 38,3%

Montenegro
a 15
a 2,9
v -6,2
v -1,1
o 2,6

PPT= Percentage points

For reference only: the 2022 EU medians on gender are among professionals are as follows: 62% women judges; 76% women non-judge staff; 60% women prosecutors; 77% women non-

prosecutor staff; and 49% women lawyers.

In 2023, the percentage of female professional judges was 61,9%, which was lower than WB Average (63,3%). With a presence of 45,8%, the number of female court presidents in

Montenegro was lower than the WB Average of 49,1%. Moreover, the percentage of female

The percentage of female lawyers was 36,7%, which was lower than WB Average (38,3%).

non-judge staff was 74,7%.

The court presidents and lawyers were the only categories with less than 50% of female presence.

Montenegro WB Average Montenegro
1st instance 61,8% 63,5% 47,4%
2nd instance 57,1% 64,2% 25,0%
Supreme Court 85,7% 61,3% 100,0%

M % Females % Males Professional Judges and Court Presidents
1st instance 2nd Instance
Professional Court Professional Court
Judges presidents Judges presidents
38,2% 52,6% 42,9% 75,0%

25,0%
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WB Average Montenegro WB Average Montenegro WB Average
48,4% 55,4% 53,1% NA 43,9%
48,1% 61,3% 47,0% 66,7% 25,0%
73,3% 71,4% 48,2% 0,0% 30,7%

Gender Balance by instance in 2023

Gender Balance in Montenegro in 2019 and 2023

% Male in 2023 B % Female in 2023 % Male in 2019 % % Female in 2019

Professional Judges 38,1%

39,7%
Court Presidents 54,2%

w

Prosecutors 42,0% 58,0%

5%

Heads of Prosecution Services m NA

Non-Prosecutor Staff 28,1%

27,0% W///////////M

Lawyers 63,3% 36,7%

65,9% s

Professional Judges Court presidents Prosecutors Heads of Prosecution Services In Montenegro, the majority of judges and prosecutors are female, including second and
% Female % Female % Female % Female third instance. However, the percentage of females is lower for court presidents in first

and second instance and heads of prosecutor offices in second and third instance.
This highlights the phenomenon called “glass ceiling”, meaning that the higher the

hierarchical level, the less is the number of women (and thus the percentage of women)
decreases.

Prosecutors and Heads of Prosecution Services

Supreme Court 1st instance 2nd Instance Supreme Court
Professional Court Prosecutors Heads of Prosecutors Heads of Prosecutors Heads of
Judges presidents PSs PSs PSs

14,3% 100,0% 44,6%
85,7%

38,7% 33,3% 28,6% 100,0%

NA
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e Gender Equality Policies

Appommen: Person / nstitution

specifically dedicated to

Specific provisions for Person / institution dealing with Specific provisions for Specific provisions for Person / institution dealing with ensure the respect of
facilitating gender equality gender issues on national level facilitating gender equality facilitating gender equality gender issues on national level gender equality on
institution level
Court Presidents (V)
Heads of Prosecution Services (V)
Judges o (%) V] Q (%)
Prosecutors (V) Q (V) () d
Non-judge staff (] Q Q () d
Lawyers (] Q
Notaries (] Q
Enforcement agents (] (%]

In Montenegro there is no overarching document (e.g. policy/strategy/action plan/program) on gender equality that applies specifically to the judiciary.

When appointing judges and court presidents, the Judicial Council in Montenegro is required to consider the proportional representation of minorities, as well as to ensure gender-balanced representation. Similarly, the Law on State Prosecution mandates that the Prosecutorial Council
must also take these factors into account when appointing prosecutors, striving to maintain both proportional minority representation and gender balance.

Kosovo is not included in the calculation of summary statistics
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Efficiency in Montenegro in 2023 (Indicators 3.1 and 3.2)

5 — :
Clearance Rate in 2023 Disposition Time in 2023 (in days) o Variation g;t?/ve::r:nzgo;gsaensda;(;gg S ICRTEED

1st instance B 2nd instance 1st instance B 2nd instance

1st instance W 2nd instance
87% o 4% Civil and ial litigi 503
82% b ivil and commercial litigious cases N - 17,8%
69% Civil and commercial litigious cases - 36,9%
40% . ]
ministrative cases 1422 N . 61,4%
Administrative cases
Civil and commercial litigious Administrative cases Sum of Severe and Sum of Sever'e and M|§demeanour 287 . @
. . and/or minor criminal cases Sum of Severe and Misdemeanour and/or 2,4%
cases Misdemeanour and/or minor minor criminal cases .
criminal cases . 14,8%

In 2023, the highest Clearance rate (CR) for Montenegro was calculated for the first instance as a sum of the Severe and Misdemeanour and/or minor criminal cases, with a CR of 98%. However, it seems that Montenegro was not able to deal as efficiently with the first instance
Administrative cases (CR of 40%). With a Disposition Time of approximately 189 days, the second instance Civil and commercial litigious cases were resolved faster than any other type of cases.
Compared to 2022, the pending cases at the end of the year increased for the second instance Administrative cases (125,6%), whereas they increased for the first instance as a sum of the Severe and Misdemeanour and/or minor criminal cases only by 2,4%.

First instance cases Second instance cases
Clearance rate (%) and Disposition Time (days) for first instance cases Clearance rate (%) and Disposition Time (days) for second instance cases
from 2019 to 2023 from 2019 to 2023
== |\lontenegro WB Average == \ontenegro WB Average
150% 150%

In Montenegro, Disposition Time, in the first instance, had always been around
the WB average. However, in the last four years, there has been a worsening

trend in the DT that is now higher than the WB average (503 days for civil < 3 102% 102% 99% 94%
cases vs 423, 287 for criminal cases vs 226, 1422 days for administrative E 100% @ 100%
cases Vs 867). < % .y \
The authorities reported that in 2021 the work of the judiciary was impacted by § c ’
a lawyers’ strike, the decision of the Bar Association to suspend the provision S 50% 40% 5 50% 69%
of legal aid, the Covid-19 pandemic and the termination of judicial office for 54 S o
judges. Most Clearance Rates decreased in 2021 and dropped below 100%
(creating backlog). In 2022 and 2023, this negative trend was confirmed, and 0% 0%
CR is well below 100% in the two instances for the three categories of cases. A ’ 5019 5093 5019 5023 5019 5023 2019 . . . 2023 2019 . . . 2023 2019 . . . 2023
significant issue has been reported with administrative cases in Montenegro, ’ ‘ ' ‘ ' ’ ' ’ ’
where the number of incoming cases doubled from 2021 to 2022 and continued Civil and commerecial litigious cases Administrative cases Sum of the Severe and Civil and commerecial litigious cases Administrative cases Sum of the Severe and
to rise in 2023. According to the authorities, this surge is apparently due to the Misdemeanour and/or minor Misdemeént_)ur and/or minor
misuse of the Law on Free Access to Information. Although the number of criminal cases criminal cases
resolved cases has also increased, it has not been sufficient to keep up with 1 600 1 000
the growing influx, leading to a backlog of cases in the system. 1422
The second instance in Montenegro in 2023 was significantly faster than the 800
first one with shorter Disposition Times, which were also shorter than the wB 2 1200 2
averages. However, in the second instance, all DTs increased from 2019 to § 3‘5 600
2023. E 800 g

% o3 - % e ros 365 365

= 2 189

3 400 256 I - 2 % 200 . I

a a

0 == S oveomEll v mm
2019 2020 ®m2021 m2022 mW2023 =WB Average 2019 2020 ®2021 mW2022 ®W2023 = WB Average

NB: For the second instance Administrative cases: the WB Median of the Disposition Time is visualised in the graph above (instead of the WB
average). Also, as per methodological note, the 2019 WB Medians for these type of cases are not available.
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e First instance cases - Other than criminal law cases

Montenegro (2023) % Variation between 2022 and 2023

Pending
cases over 2
years

1st instance cases in 2023

Incomin
(absolute values) 9

cases

Total of other than criminal law cases 45 081
(1+2+3+4)
Civil and commercial litigious

CEEES 22 597
2 Non-litigious cases** 3651
3 Administrative cases 17 576
4 Other cases 1257

Resolved
cases

30 346

18 531

3405

7082

1328

Pending
cases 31 Dec

5

2

5 044

5544

1705

27 586

209

5926

4 864

300

739

23

Incoming
cases

] 8,7%
2,0%
2,3%

%

-47,5%

** Non-litigious cases include: General civil (and commercial) non-litigious cases, Registry cases and Other non-litigious cases.

Resolved
cases

1,0%
-2,4%
0,0%

-43,9%

Pending

cases 31 Dec

Pending
cases over 2
years
8% I] 27,6%
I}?,S% | 15,2%
nm,s% N 19,0%
I1,4% '427,9%
-25,6% -25,8%
]
1

In 2023, the incoming civil and commercial litigious cases were 22 597 (3,57 per 100 inhabitants vs the WB Average of 2,51).They
increased by 2% between 2022 and 2023. The resolved cases were 18 531 (2,93 per 100 inhabitants) and they decreased by -2,4%,
compared to the previous year. In 2023, the number of resolved cases was lower than the incoming cases. As a consequence, the civil
and commercial litigious pending cases at the end of 2023 were more than in 2022. Indeed, the 2023 Clearance rate for this type of cases
was 82% (below the WB Average of 103%). This decreased by -3,7 percentage points compared to 2022.

The Disposition Time for civil and commercial litigious cases was approximately 503 days in 2023 (above the WB Average of 424 days).
This increased by 20,8% over the 2022-2023 period.

The incoming administrative cases were 17 576 in 2023 (ie 2,78 per 100 inhabitants vs the WB Average of 1). They increased by 31,7%
compared to the previous year. In 2023, the resolved cases were 7 082 (1,12 per 100 inhabitants, above of the WB Average of 0,52).
Between 2022 and 2023, the number of resolved administrative cases increased by 34%. The number of incoming cases was thus higher
than the resolved cases. As a consequence, the administrative pending cases at the end of 2023 were more than in 2022 and the
Clearance rate for this type of cases was 40% (below the WB Average (78%). The CR increased by 0,7 percentage points compared to
the previous year.

Finally, the Disposition Time for administrative cases was approximately 1 422 days in 2023. This has increased by 20,5% compared to
2022 and it was above the WB Average (868 days).

According to the authorities, the increase in administrative cases in Montenegro is largely driven by a high number of lawsuits related to the application of the Law on Free Access to Public Information. Citizens can file lawsuits before the Administrative Court in response to the "silence of
administration," where public authorities fail to respond to freedom of information requests. Additionally, negative responses from public authorities, providing reasons for not disclosing information, can also lead to legal action. Furthermore, certain organizations are contributing to this rise by filing large

volumes of lawsuits with the Administrative Court.

1st instance cases in 2023

(per 100 inhabitants)

Montenegro

Total of other than criminal law cases 71 _
(1+2+3+4) ‘
1 Civil and commercial litigious 36 S
cases

2 Non-litigious cases** 0,6 <
3 Administrative cases 2,8 >
4 Other cases 0,2 <

For reference only: the 2022 EU Median was as follows:

WB Average

12,0
2,5
8,1
1,0

0,7

Montenegro WB Average

4,8

2,9

0,5

11

0,2

- Incoming first instance Civil and Commercial litigious cases per 100 inhabitants: 1,9;
- incoming first instance Administrative cases per 100 inhabitants: 0,3.

1st instance cases
Clearance Rate (CR) and

. .. . . Montenegro
Disposition Time (DT) in 2023 L
Total of other than criminal law cases 67%
(1+2+3+4)
1 Civil and commercial litigious 820
cases
2 Non-litigious cases** 93%
3 Administrative cases 40%
4 Other cases 106%

- Clearance rate: 100,5%;

WB Average

93%
103%
98%
78%

104%

- Disposition time: 239 days.

11,8

2,7

8,2

0,5

0,7

Montenegro WB Average

662

503

183

1422

57

390

424

213

868

82

For reference only: the 2022 EU Median for the first instance Administrative cases was as follows:
- Clearance rate: 98,8%; - Disposition time: 288 days.
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Montenegro WB Average

8,7 <
4,0 >
03 <
4,4 >
003 =

CR
(PPT)
5,2
3,7
2,1
| o
| 6.8

15,4

3,0

11,0

DT
(%)

PPT = P'ercentage points'
For reference only: the 2022 EU Median for the first instance Civil and Commercial litigious cases was as follows:

= Equal to the WB Average

o1 (yo
2022 - 2023

Montenegro
0,94 <
0,77 <
0,05 <
0,12 <
0,004

Higher than the WB Average

WB Average

11,31
1,07
10,09

0,15

Clearance Rate for first instance Other than criminal cases in

First instance Other than criminal cases per 100 inhabitants in 2023

Incoming cases Resolved cases B Pending cases 31 Dec
7,1
4,8 o a4
3,6 ’
2,9 2,8
06 1,1
’ 0,5 03 0,2 02 0,03
I
Total of other Civil and commercial Non-litigious cases Administrative cases Other cases

than criminal cases litigious cases

Disposition Time for first instance Other than criminal

2023 (%) cases in 2023 (in days)
B Montenegro WB Average B Montenegro WB Average
L3 » 106% 1045% rotal o ther than . N o
93% 93% 6 criminal cases
0,
82% 78% Civil and commercial [ s03
67% litigious cases 424
40% Non-litigious cases B 183
213
S B 1422
Administrative cases 363
Total of other than Civil and commercial Non-litigious cases Administrative cases Other cases Other cases B s7
criminal cases litigious cases 82
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e First instance cases - Criminal law cases

Montenegro (2023) % Variation between 2022 and 2023 In 2023, the incoming total criminal cases were 66 614 (10,52 per 100 inhabitants vs the WB Average of 7,05). They decreased by -11,2%

between 2022 and 2023. The resolved cases were 63 338 (10 per 100 inhabitants). Between 2022 and 2023, they increased by 4,3%.

1st instance cases in 2023 i i . ) - .
Incomin Resolved Pendin PEmEng Incomin Resolved Pendin FeEnding The number of resolved cases was lower than the incoming cases. As a consequence, the total criminal pending cases at the end of 2023
(absolute values) 9 9 cases over 2 9 9 casesover 2 : : -
cases cases cases 31 Dec oars cases cases cases 31 Dec oars were more than in 2022. Indeed, the 2023 Clearance rate for this type of cases was 95% (below the WB Average of 96,5%). This
y y increased by 14 percentage points compared to 2022.
BRI 66 614 63 338 52 897 NA 11,2% I]4,3% II 1,5% NA
(1+2+3)
Sum of Severe and Misdemeanour and / 44 551 43 460 34 150 NA 120.9% 0.4% 2 4% NA

or minor criminal cases (1+2)

S iminal 3 665 3071 3169 508 340, . 30, 30, The Disposition Time for total criminal cases was approximately 305 days in 2023 (above the WB Average of 197 days). This decreased
1 evere criminal cases A% A & = by -2,7% compared to 2022.

Mi meanour an r minor
2 SEEMEETELT Smal ) e 0 40 886 40 389 30 981 NA -22,5% 0.1% 0.9% NA

criminal cases

3 Other cases 22 063 19 878 18 747 NA E -0,2% NA

1st instance cases in 2023 First instance Criminal law cases per 100 inhabitants in 2023

(per 100 inhabitants) Montenegro WB Average Montenegro WB Average Montenegro WB Average Montenegro WB Average

105 Incoming cases Resolved cases B Pending cases 31 Dec
Total of criminal law cases 105 S 71 100 S 6.9 8.4 . 3.8 NA 0,36 10,0
(1+2+3)
- 8,4
Sum of ngere gnq Misdemeanour and/or 70 - 3.9 6.9 S 3.8 5.4 . 2.6 NA 0,08
minor criminal cases (1+2) 70 69
o ’ 6,5 6,4
1 Severe criminal cases 0,6 > 0,5 0,5 > 0,5 0,5 > 0,3 0,08 > 0,05 54
’ 49

5 Misdemeanour and / or minor 6.5 S 35 6.4 S 3.4 4.9 S 23 NA 0.04 .

criminal cases 31 39
3 Other cases 3,5 < 3,9 3,1 < 3,8 3,0 > 15 NA 0,28
06 05 0,5
For reference only: for the first instance Total Criminal law cases, the 2022 EU Median was as follows: ! Key: > Higher than the WB Average ! L
- Incoming cases per 100 inhabitants: 1,7. ! = Equal to the WB Average ! Total of criminal law cases Sum of Severe and Severe criminal cases Misdemeanour and/or Other cases
| < Lower than the WB Average | Misdemeanour and/or minor criminal cases

minor criminal cases

1st instance cases 2022 - 2023 in 2023 (in days)

Clearance Rate for first instance Criminal Law cases in 2023 (%) Disposition Time for first instance Criminal Law cases

. Clea_ra_mce Rate (CR), and Montenegro WB Average Montenegro WB Average CR DT B Montenegro WB Average B Montenegro WB Average
Disposition Time (DT) in 2023 (PPT) (%) 98% °%% 98%
(o] (o]
_— ; 97% 96% 96% 97%
o cr(llnl';agl,)law e 95% 979% 308 167 ,1 L 2.7 95% Total of criminal law [T 2o
: cases 197
Sum of ngere qnq Misdemeanour and/or 98% 96% 287 296 20.0 ll 2.9%
minor criminal cases (1+2) 90% Sum of Severe and
n : Misdemeanour . 287
1 Severe criminal cases 84% 96% 377 238 4% . . 226
and/or minor criminal cases
2 MISdem:fimm?rL:;la::sfe ;’r minor 99% 97% 280 232 I 0,8% 84% Severe criminal [ R 377
; cases 238
3 Other cases 90% 98% 344 171 11 {-14,3%
PPT = Percentage pointsl Misdemeanour and/or [ 220
minor criminal cases 232
For reference only: for the first instance Total Criminal law cases, the 2022 EU Median was as follows:
_ Clearance rate: 100%: - Disposition time: 136 days. Total of criminal law  Sum of Severe and ~ Severe criminal Misdemeanour Other cases Other cases s 344
cases Misdemeanour cases and/or 171
and/or minor minor criminal cases

criminal cases
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e Second instance cases - Other than criminal law cases

Montenegro (2023) % Variation between 2022 and 2023

2nd instance cases in 2023

Incomin
(absolute values) 9
cases
Total of other than criminal law cases
9 506
(1+2+3+4)
1 Civil and commercial litigious 7989
cases

2 Non-litigious cases** 179
3 Administrative cases 1269
4 Other cases 69

Resolved

cases

8 075

6 987

157

872

59

Pending
cases 31 Dec

4 452

3626

96

713

17

Pending

cases over 2

years

2262

2191

67

4

Incoming
cases

0,6%
-1,1%

-14,8%

** Non-litigious cases include: General civil (and commercial) non-litigious cases, Registry cases and Other non-litigious cases.

Resolved

cases

-4,0%

-2,3%

-17,4%

-13,7%

0,0%

. Pendin
FEEIE casgs dolvegr 2
cases 31 Dec
years
[|d6,3% 4,6%
3,6%

31,5%

,3%

I]36,9%

"Other cases" are different types execution cases, execution of payments (enforcement), cases upon constitutional appeal in commercial cases etc.

B

7%

In 2023, the incoming civil and commercial litigious cases were 7 989 (1,26 per 100 inhabitants vs the WB Average of 0,92). They
decreased by -1,1% between 2022 and 2023. The resolved cases were 6 987 (1,1 per 100 inhabitants). Between 2022 and 2023, they
decreased by -2,3%. The number of resolved cases was thus lower than the incoming cases. As a consequence, the civil and commercial
litigious pending cases at the end of 2023 were more than in 2022.). Indeed, the 2023 Clearance rate for this type of cases was 87%
(below the WB Average of 97%). This .decreased by -1,1 percentage points compared to 2022.

The Disposition Time for civil and commercial litigious cases was approximately 189 days in 2023 (below the WB Average of 233 days).
This increased by 40,2% over the 2022-2023 period.

The incoming administrative cases were 1 269 in 2023 (ie 0,2 per 100 inhabitants vs the WB Average of 0,14). They increased by 14,4%
compared to the previous year. The resolved cases were 872 (0,14 per 100 inhabitants, above of the WB Average of 0,1). Between 2022
and 2023, the number of resolved administrative cases decreased by -13,7%. The number of incoming cases was thus higher than the
resolved cases. As a consequence, the administrative pending cases at the end of 2023 were more than in 2022 and the Clearance rate
for this type of cases was 69% (below the WB Average (76%). The CR decreased by -22,4 percentage points compared to the previous

year.
Finally, the Disposition Time for administrative cases was approximately 298 days in 2023. This has increased by 161,6% compared to

2022 and it was below the WB Average (1548 days).

A significant issue facing the judiciary is the decreasing number of resolved cases. According to the authorities, this decline is largely due to the higher inflow of new cases, which strains the system's capacity as resources and staffing remain the same or decrease. As a result, the courts are
increasingly challenged to keep up with the growing volume of cases, leading to delays and a backlog in case resolutions.

2nd instance cases in 2023 (per

100 inhabitants)

Montenegro

Total of other than criminal law cases 150 S
(1+2+3+4) ‘
1 Civil and commercial litigious 1.6 S
cases

2 Non-litigious cases** 0,03
3 Administrative cases 0,20 >
4 Other cases 0,01

For reference only: the 2022 EU Median was as follows:

WB Average

1,08

0,92

0,14

Montenegro WB Average

1,28

1,10

0,02

0,14

0,01

- Incoming Second instance Civil and Commercial litigious cases per 100 inhabitants: 0,2;

- incoming Second instance Administrative cases per 100 inhal

2nd instance cases
Clearance Rate (CR) and

. .. . . Montenegro
Disposition Time (DT) in 2023 L
Total of other than criminal law cases 85%%
(1+2+3+4)
1 Civil and commercial litigious 87%
cases
2 Non-litigious cases** 88%
3 Administrative cases 69%
4 Other cases 86%

bitants: 0,1.

WB Average

96%

97%

76%

0,80

0,68

0,10

Montenegro WB Average

201

189

223

298

105

239

233

1548

For reference only: the 2022 EU Median for the Second instance Administrative cases was as follows:
- Clearance rate: 102,6%; - Disposition time: 277 days.
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Montenegro WB Average

0,70 >
0,57 >
0,02
0,11 <
0,003

0,64

0,55

0,28

, Key: >
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For reference only: the 2022 EU Median for the Second instance Civil and Commercial litigious cases was as follows:
- Clearance rate: 97,1%; - Disposition time: 207 days.

Montenegro WB Average

0,36

0,35

0,01

0,00 < 0,20

0,001

Higher than the WB Average
Equal to the WB Average
Lower than the WB Average

Clearance Rate for Second instance Other than criminal cases in

96%
85%

Total of other than Civil and commercial Non-litigious cases Administrative cases Other cases
litigious cases

criminal cases

Second instance Other than criminal cases per 100 inhabitants in 2023

Incoming cases Resolved cases B Pending cases 31 Dec
1,50
1,28 1,26
1,10
0,70
0,57
020 014 ¢11
0,03 0,02 0,02 i 0,01 0,01 0,003
B [ '
Total of other Civil and commercial Non-litigious cases Administrative cases Other cases
than criminal cases litigious cases

Disposition Time for Second instance Other than
(%) criminal cases in (in days)

B Montenegro WB Average B Montenegro WB Average

87%

97%

Total of other than [ 201
criminal cases 239

88% 86%
76% Civil and commercial [l 189
69% litigious cases 233

B 223

Non-litigious cases

B 208

Administrative cases 1548

B 105

Other cases
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e Second instance cases - Criminal law cases
Montenegro (2023) % Variation between 2022 and 2023

2nd instance cases in 2023 .
Pending

(absolute values) Incoming Resolved Pending Incoming Resolved
cases over 2
cases cases cases 31 Dec cases cases
years
Total of criminal law cases 3501 3 297 1064 NA 14'I:I
(1+2+3) ;
Sum of ngere gnq Misdemeanour and/or — . 3297 NA 14'I:I
minor criminal cases (1+2) s
1 Severe criminal cases 1490 1344 622 110 12,l:|

5 Misdemeanour and / or minor 2031 1953 442 NA

criminal cases

16,.
3 Other cases NAP NAP NAP NAP NA NA

In 2023, the incoming total criminal cases were 3 521 (0,56 per 100 inhabitants vs the WB Average of 0,34). and they increased by 2,4%,
compared to the previous year. The resolved cases were 3 297 (0,52 per 100 inhabitants). Between 2022 and 2023, they increased by
14,8%. In 2023, the number of resolved cases was thus lower than the incoming cases. As a consequence, the total criminal pending
cases at the end of 2023 were more than in 2022. Indeed, the 2023 Clearance rate for this type of cases was 94% (above the WB

Average of 91%). This increased by 10,2 percentage points compared to 2022.

Pending 20 er -
cases 31 Dec
years
NA
NA

=

NA

NA

2nd instance cases in 2023 (per

100 inhabitants) Montenegro WB Average Montenegro WB Average Montenegro WB Average

Total of criminal law cases

0,56 > 0,34 0,52 > 0,32 0,17 < 0,20
(1+2+3)
Sum of ngere gnq Misdemeanour and/or 0.56 S 0,30 0.52 S 0,28 0.52 S 0,28
minor criminal cases (1+2)
1 Severe criminal cases 0,24 > 0,15 0,21 > 0,13 0,10 < 0,12

Misdemeanour and / or minor
2 .. 0,32 > 0,16 0,31 > 0,15 0,07 > 0,06
criminal cases

3 Other cases NAP - NAP - NAP -

For reference only: for the second instance Total Criminal law cases, the 2022 EU Median was as follows: | key: >
- Incoming cases per 100 inhabitants: 0,1.

2nd instance cases 2022 - 2023
Clearance Rate (CR) and

o7 (v

. -, . . Montenegro WB Average Montenegro WB Average CR DT
Disposition Time (DT) in 2023 (PPT) %)
Total of criminal law cases 94% S0 118 or l]"‘%
(1+2+3) .
Sum of ngere qnq Misdemeanour and/or 94% 88% 365 365 , 0.0%
minor criminal cases (1+2)
1 Severe criminal cases 90% 89% 169 459 ﬂ
5 Mlsdemea.mc.)ur and / or minor 96% 84% 83 132 1.9%
criminal cases
3 Other cases NAP - NAP - NAP NAP

PPT = Percentage points

For reference only: for the second instance Total Criminal law cases, the 2022 EU Median was as follows:
- Clearance rate: 99%; - Disposition time: 135 days.

NBNB: For the second instance Misdemeanour and / or minor criminal cases: the WB Median of the Disposition Time is visualised in the graph above (instead
of the WB average).
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Total of criminal law cases

0,56
0,52

The Disposition Time for total criminal cases was approximately 118 days in 2023 (below the WB Average of 307 days). This increased by
7,4% over the 2022-2023 period.

Second instance Criminal law cases per 100 inhabitants in 2023

0,56

0,17

Incoming cases

0,52 0,52

Sum of Severe and

Misdemeanour and/or
minor criminal cases

Clearance Rate for second instance Criminal Law cases in 2023
(%)

94% 91%

Total of criminal law
cases

B Montenegro

94%
88%

Sum of Severe and Severe criminal cases

Misdemeanour
and/or minor
criminal cases

90%

89%

WB Average

96%
84%

Misdemeanour
and/or minor
criminal cases

NAP -

Other cases

Resolved cases B Pending cases 31 Dec
0,32 0,31
0,24 0,21
0,10
0,07
. - NAP NAP NAP
Severe criminal cases Misdemeanour and/or Other cases

minor criminal cases

Disposition Time for second instance Criminal Law
cases in 2023 (in days)

B Montenegro WB Average

Total of criminal law || NG 113

cases 307

Sum of Severe and
. 365

Misdemeanour and/or 365
minor criminal cases

I 169

Severe criminal cases

Misdemeanour and/or [ I 33

minor criminal cases 132

Other cases NAP

459
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e Specific category cases
Montenegro (2023) % Variation between 2022 and 2023

Average Length of proceedings for all instances in 2023 (in days)

Average length of proceedings Average length of proceedings Cases
. ind % of cases . ind .
Decisions (in days) vending for Decisions (in days) pending for
subject to more than 3 subject to more than 3 Civil and commercial litigious cases || NNRNRENIEIEG 369
appeal . Second Third appeal . Second Third ears for all
p([)) Firstinstance . . Total years for all op First instance . : Total Y
(%) instance instance : (PPT) instance instance instances L .
instances Litigious divorce cases |G 158
(PPT)
Civil and commercial
L 36% 357 79 0 369 11% 4,0 6% 5% NA 6% -58% ismi I
litigious cases ’ 0 0 0 0 0 Employment dismissal cases 353
Litigious divorce cases 6% 156 37 0 158 3% 0,0 14% -12% NA 14% 3% Insolvency cases | 245
Employment dismi |
SN A 91% 319 82 0 353 0% 40,0 0% 26% NA 5% 0%
cases Robbery cases [NNNNEGEGEEENN 214
Insolvency cases 21% 245 6 21 245 21% 14,0 2% -14% NA 2% 19%
Intentional homicide cases | NG 776
Robbery cases 72% 396 64 0 414 9% 11,0 118% -24% NA 99% 9%
. . Bribery cases | NN 302
itEiEnE Memielle 80% 737 83 71 776 40% 9.0 45% 2% NA 43% 40%
cases
Trading in influence | 166
Bribery cases 100% 284 41 0 302 22% 0,0 T7% NA NA -75% 22%
Trading in influence 0% 166 0 0 166 0% 0,0 NA NA NA NA 0%

The average length of cases corresponds to the average length of resolved cases at a certain instance within the reference year.
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e Quality standards and performance indicators in the judicial system

In Montenegro there are not quality standards determined for the judicial system at national level.

e Regular monitoring of courts and prosecution offices’ activities

In Montenegro, there exists a system to regularly evaluate court performance based on the monitored indicators listed below (more frequently than once a year).This evaluation of the court activities is not used for the allocation of resources within the courts.

Moreover, there exists a system to annually evaluate public prosecution services' performance based on the monitored indicators listed below.

Court Prosecu tion offices

Number of incoming cases

Monitoring of the number of pending cases and backlogs

Length of proceedings (timeframes) Civil law cases Yes

Number of resolved cases Criminal law cases Yes

Number of pending cases Administrative law cases Yes

Backlogs

Every court president can monitor the backlog through the
reports made for it in the court information system. Also, the
Supreme court monitors the number of those cases and
conducts a number of activities to prioritize old cases in
courts.

Productivity of judges and court staff /
prosecutors and prosecution staff

Satisfaction of court / prosecution staff

Satisfaction of users (regarding the services delivered by the courts /
the public prosecutors)

OO0

Costs of the judicial procedures

Monitoring of the waiting time during judicial proceedings

Number of appeals

Appeal ratio

Clearance rate

Q0000000000

Disposition time

Other g

Q000

The regular evaluation of the activities of each court is carried out for a period of 6 months and annually. However, courts are obliged to submit reports for a period of one to three months if needed.
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¢ Quantitative targets for each judge and prosecutor
Existence of quantitative targets for: Judges 6 Prosecutors 6

The responsibility for setting up quantitative targets for judges lies on:

Head of the organisational unit or hierarchical superior public prosecutor

. _ . . . For li
Executive power (for example the Ministry of Justice) Q Consequences for not meeting the targets For judges prgs:cuuticl)(;s
Legislative power (X > Warning by court’s president/ head of prosecution (X (X
&
. . . . 5 9 .
Judicial power (for example the High Judicial Council, Supreme Court) V) =5 Temporary salary reduction (X (X
23
T O
President of the court (X 5 g_ Reflected in the individual assessment (%) (%)
2
Other: D = Other (X (X
Warning by court’s president/ head of prosecution (%) (%)
>
a
The responsibility for setting up quantitative targets for public prosecutors lies on: = = Temporary salary reduction o o
.6 8
L o
Executive power (for example the Ministry of Justice) 9 c = Reflected in the individual assessment V) V)
2
Prosecutor General /State public prosecutor (%) Other V) V)
Public prosecutorial Council 9 No consequences (X (X

Other

Ministry of Justice adopts the Rulebook on indicative benchmarks for determining the necessary number of judges and civil servants and state employees in court.

Article 11 outlines the criteria for evaluating judges and court presidents in Montenegro based on the percentage of their decisions that are revoked. A judge is rated as performing unsatisfactorily if 30% or more of their decisions are revoked in relation to the total number of
cases they handled within a specific period. Conversely, a judge's performance is considered satisfactory if less than 30% of their decisions are revoked during the same timeframe.
In determining the percentage of revoked decisions, a case where the decision was only partially revoked is counted as half a case (0.5%). Additionally, if only the decision on costs was revoked, such a case is not included in the calculation of revoked decisions.

The Rules for evaluating state prosecutors and heads of state prosecutor's offices in Montenegro set criteria for assessing their performance. Article 7 details how the average workload is calculated by dividing the total completed cases of specific types by the number of
prosecutors in each office category over the last three years. A case is considered complete if it results in significant actions such as indictment or archiving. Article 8 evaluates the quantity of work, deeming a prosecutor satisfactory if they complete up to 20% below the average
workload; otherwise, they are unsatisfactory. Article 9 assesses work quality based on confirmed indictments, convictions, and appeals, with prosecutors rated satisfactory if 80% of their indictments or 70% of their convictions meet standards. Less than 30% accepted appeals
lead to an unsatisfactory rating. This comprehensive evaluation ensures accountability and high performance among prosecutors.
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e System of individual evaluation of the judges and public prosecutors’ work

Quantitave work
Existence of a system of individual evaluation

Qualitative work

Judges Prosecutors

V) o

V) o

Responsibility for setting up the criteria qualitative targets for judges

Executive power (for example the Ministry of Justice)

Legislative power

Judicial power (for example the High Judicial Council, Supreme
Court)

President of the court

O30 O0

Other

Under the Law on Judicial Council and Judges, the assessment criteria for judges focus on their expert knowledge and general abilities necessary for performing judicial duties. Evaluations are conducted to measure their expertise, the quantity and quality of their work, ethical

standards, and training needs, and also to determine their eligibility for promotion to higher courts.

Responsibility for setting up the criteria for the qualitative assessment of the public

prosecutors’ work

Executive power (for example the Ministry of Justice)

Prosecutor General /State public prosecutor

Public prosecutorial Council

Head of the organisational unit or hierarchical superior public
prosecutor

Other

Q0D O

Frequency of this assessment

Annual

Less frequent

More frequent

For judges

Q
O
Q

For public
prosecutors

Q
O
Q

State prosecutors, except for the Supreme State Prosecutor and those in the Supreme State Prosecutor's Office, undergo performance evaluations every three years. These evaluations assess their competence, work output and quality, ethical conduct, and training

requirements. They also serve to identify candidates for promotion to higher prosecutorial offices. Prosecutors with a four-year term are evaluated after two years and again at the end of their term.

The Ministry of Justice, upon the Judicial Council's proposal, adopts the Rulebook on Orientation Criteria, which determines the required number of judges and other court staff.

Kosovo is not included in the calculation of summary statistics
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Information and communication technology tools in Montenegro in 2023 (Indicator 3.3)

Civil Administrative Criminal
CMS CMS CMS

The three ICT deployment indices (CMS, Courts decisions DB and 75 75 N
Statistical tools) range from 0 to 10 points. Their calculation is based on the A
features and deployment rates of each beneficiary. The methodology for
calculation provides points for each feature in each case matter. They are
summarised and multiplied by the deployment rate as a weight. In this way,
if the system is not fully deployed, the value is decreased even if all N 2,2 N
’ 5,5 Courts 55 ’ Courts decisions

features are existing. L S Courts " L
Statistical tools . Statistical tools - Statistical tools
decisions DB decisions DB DB

I Montenegro's score out of 10

In Montenegro, the overall maximum score among the three ICT indexes is achieved by the CMS index (7,5) for civil and administrative cases; while overall lowest score was calculated for the Courts decisions DB index (4,0).

In Montenegro, there exists an overall Information and Communication Technology (ICT) strategy in the judicial system and there are plans for a significant change in the present IT system in the judiciary in 2023.
There are 1 case management systems (CMS), eg software used for registering judicial proceedings and their management. This has been developed more than 10 years ago.

An update to the current judicial IT system is planned for 2024 with the rollout of PRIS version 2. This significant upgrade will include cleaned data, improved reporting capabilities, and the integration of misdemeanor courts into the system. The enhanced system is
scheduled to be operational by the first quarter of 2025 at the latest.

e Electronic case management system

The CMS is developed and used in all courts (95-100% for all matters) and the data is stored on centralised and/or interoperable CMS databases that allows the identification of a case between instances and the electronic transfer of a case to
another instance and or court.

Electronic Interoperability

Centralised and/or Active case : |dentification of a Anonymisation : Interoperability Access to :
Deployment Usage : Random allocation L transfer of a . with : Advanced Protected log  Electronic
interoperable CMS ~ management Case weighting case between of decisions to be : with other closed/ . : : Other
rate rate of cases i case to another ) prosecution search engine files signature
databases dashboard instances ) published systems resolved cases
instance/ court system
Civil 95-100%  95-100% o o v O V) V) o NAP o V) O v X O
Administrative  95-100 % 95-100 % (V) (V] (V] D (V] (V] (V) NAP (V) (V] D (V] (%] (%)
Criminal  95-100%  95-100% ¥ ] 9] Q 9] 9] @ o ¥ 9] Q 9] o Q
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e Database of court decisions

The database of court decisions encompasses all judicial instances and matters. Its deployment rate varies across different case types: 50-75% for civil cases and 75-95% for administrative and criminal cases. Court decisions are published online on a public website
with manual anonymization to protect identities. For civil and administrative cases, decisions are available in open data formats with machine-readable and structured content. Additionally, there is free public online access to these civil and administrative decisions.

Link to the case

" e " | f th E
Deployment Modalities of ~ Deployment Modalities of ~ Deployment Modalities of Automatic Manual Free public online aw ot the Advanced search Machine- Structured StepEll fiése
. . . . .. European Court of Open data . Metadata Law |dentifier Other
rate publication rate publication rate publication anonymisation anonymisation access ) engine readable content content
Human Rights (ECLI)
(ECHR)
.. Published online Published online Published online (public
_ 0, _ 0, _ 0,
Civil 50-75 % (public website) 50-75 % (public website) 50-75 % website) e 0 0 g 0 @ 0 0 @ e e
L. . Published online Published online Published online (public
_ 0, _ 0, _ o)
Administrative 7595 % (public website) 75-95% (public website) 75-95% website) g o 6 6 6 @ o o g 6 6
. Published online Published online Published online (public
- 0, _ 0, _ o)
Criminal 75-95% (public website) 75-95% (public website) 75-95% website) e 0 0 e 0 e 0 0 e 9 9

e Statistical tools

Statistical tools are implemented in 75-95% of courts, although they are not yet developed in misdemeanor courts. While the current tool lacks business intelligence software, it calculates all performance indicators except for case weights.

= —_ Y- (O] ()
= G G v »n O © o - = © [N) %] 0
- = o o 5 _ o - _ g)o o 6 = = Ve 0 9@ ©® 2> 2o o %) u“— S et} 4= (@ Y= 0]
S 2o QS0 Cc 0/ STy ©, S ©E2 STEZ S£6£a $§= Bl wg wf 5 2 2 o =} = o ° o — s
Deployment rate 5 € > 4 T Q2 £ L £ o209 ¢ 2o 3 oF- = W= = o] E T £ 90 w2 5 5 &2 = > o ° S ® S &
ploy =i O © = =5 T -3 = g = o —_ B 9 L 5 - — o C 2 o= 3 O o < o < - 3] Q o o o @
580 <c£B: 5528 8EZS ®ue TE: ER ESRT 55 4Ez of §F 0 £ g 2 2 §& <Z2
W O o = s 5 B = prus] c & < » O = = = © — S = [e) = e © E un [SENeY = o
> (0] ® O v ¥ © O = — = + + o () n oy © C O o= >
TEs @28 c¢28=-c28=- g°8 LE£5 2 2385 £ g2 << gO S 2 2 2 S22 T g
€ < £ T S o 3 € ©T X535 g° <co® 5353 8- 2 s = 2 S === &
= = i ©
S O © a « S S 8 i
. aco
Civil 75-95 % V] d V] V] V] (X V] (X V] V] V] V] V] (%] V] V] V]
Administrative 75-95 % V] d V] V] (X V] (X V] V] V] V] V] (%) V] V] V]
.. aco
Criminal 75-95 % V] (%) V] V] V] (%) V] V] (%] V] V] V] V] V] (%) V] V] V]

Kosovo is not included in the calculation of summary statistics
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Legal Aid in Montenegro in 2023 (Indicator 4)

Total implemented budget for Legal Aid between 2019 and 2023 Number of cases for which LA has been
—&— Montenegro WB Median grantEd in 2023
Per inhabitant As % of GDP As % of judicial system budget
0,35 € 0,33 0,005% o 1,2%
0,004% 0,004%
0,30 € 0,28 0,004% 1,0% o 06
’ L/ ,U7
0,26 0,004% 0/004% 1,0% w4, w 4
0,24 003% 0 003% —
0,25€ oo ’ 0.8% 0,9%
0,20 S NI ’ per 100
0,20€ 0,18 0,17 0,003% 0,003%  0,003% inhabitants
020 ’ 0,002% 0,6% 0,7%
, 0,20 R 0,002%
0,15€ ’ 0,18 By ’ 0,6% 0,6%
0,002% 9
0,002% 04%  0,5% :
0,10€ WB Median: 0,19
R 0,2% 0,3% 0,3%
’ [
0,05 € 0,001% 0,3%
0,00 € 0,000% 0,0%
2019 2020 2021 2022 2023 2019 2020 2021 2022 2023 2019 2020 2021 2022 2023
In 2023, the implemented budget for legal aid spent by Montenegro was 106 476€ (0,25% of the judicial system budget). This means that an amount of 0,17€ was spent per inhabitant (below the WB Median of 0,28€). The budget for legal aid was equal
to 0,002% of the GDP, whereas the WB Median was 0,004%.

e Organisation of the legal aid system

Free legal aid in Montenegro covers various legal costs, including advice, document preparation, court representation, and out-of-court dispute resolution. Applicants can also be exempted from court costs. Eligibility for free legal aid is based on the
applicant's financial situation, considering their income and property as well as that of their family members, unless specified otherwise by law.

The president of the basic court or an authorized judge in the applicant’s area is responsible for granting free legal aid. Administrative and professional tasks related to the approval process are handled by the Service or Office for Free Legal Aid. This
Service provides information, guidance on eligibility, and assists applicants in submitting their requests.

Lawyers from the Bar Association of Montenegro, listed according to the jurisdiction of basic courts, provide the legal aid. The Bar Association supplies these lists to the Service.

Free legal aid is not available for certain types of cases: proceedings in commercial courts and business registration, defamation, damage claims, cases involving a reduction in child maintenance when the debtor has failed to pay, unless it's not their
fault, and enforcement based on an authentic document. The Law on Free Legal Aid details all conditions for accessing this right.

Legal aid is applied to:

o Other than criminal
Criminal cases
cases

Representation in court (V] (V]

Legal advice, ADR and other
legal services 0 o

CEPEJ Dashboard Western Balkans Il - Part 2 (A) 27 /39



e Implemented budget for legal aid and number of cases for which legal aid has been granted

o Total implemented budget for legal aid [Total implemented budget for legal aid as| Total implemented budget for legal aid as % of
Implemented budget for legal aid in € % of GDP R e o

% Variation Cases broughtto  Cases not brought

Total (a+b) 2019 - 2023 court (a) to court (b) Montenegro WB Median
Total (1+2) 106 476 € -47,6% NA NA 0,17 € 0,28 €
In criminal cases (1) NAP NAP NA NA
In other than criminal cases (2) NAP NAP NA NA

Montenegro WB Median Montenegro WB Median

0,002% 0,004% 0,25% 1,0%

In 2023, Montenegro spent 106 476€ on the total implemented budget for legal aid, which was -47,6% less compared to 2019. This means that it spent a significantly lower amount per inhabitant compared to the WB Median (0,17€ and 0,28€,

respectively).

The legal aid budget does not cover ex officio mandatory representation, as this is categorized separately

Number of cases for which legal aid has been granted Amount of LA granted per case (€)

Total (at+b
(a+b) Cases brought Cases not Cases brought Cases not
_ % Variation 5 e ) brought to Total to court brought to
Absolute number Per 100 inh. 2019 - 2023 court (b) court
Total (1+2) 352 0,06 NA NA NA 302,5€ NA NA
In criminal cases (1) NA NA NA NA NA NA NA NA
In other than criminal cases (2) NA NA NA NA NA NA NA NA

In 2023, the number of cases for which legal aid was granted was 352. On average, the amount granted per legal aid case was 302,5€.

e Number of recipients of legal aid

Total number of LA cases per 100 inh between 2019 and 2023
2019 ®2020 ®2021 m2022 m2023 = WB Medianin 2023

)]
—

o

0,05
0,06
0,06

NA
NA

Total

Number of recipients of legal aid

Amount of LA granted per recipient (€)

Total (atb n n
(a+b) Cases brought Cases not Cases brought Cases not
brought to Total brought to
Absolute number  Per 100inh.  WB Median  tO court (a) court (b) to court court
Total (1+2) 284 0,04 0,28 NA NA 3749 € NA NA
In criminal cases (1) NA NA 0,08 NA NA NA NA NA
In other than criminal cases (2) NA NA 0,27 NA NA NA NA NA

Number of recipients of legal aid per 100 inhabitants in 2023

B Montenegro WB Median

ot N 0,04 -

L 0,00
In criminal cases 0,08

L 0,00
In other than criminal cases 0,27

In 2023, the number of recipients of legal aid was 284.This means that there were 0,04 recipients per 100 inhabitants which was below the WB Median. On average, the amount granted per recipient of legal aid case of 374,9€.

Kosovo is not included in the calculation of summary statistics
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Training of judges and prosecutors in Montenegro in 2023 (Indicator 7)

Average number of live training participations
per professional

Please see the definition of the indicator on page 2.

Total budget for training per inhabitant Average number of participants per delivered training

B Montenegro WB Average
4,0 000 0000 0000 04
3,4 Montenegro 15,2
0,83 € 2,9 55 ’
. 0,2 0,2 0,2 0,4 WB Average 221
Montenegro WB Average

Prosecutors Non-judge Non-prosecutor

staff staff

Judges

The total budget for training of judges and prosecutors in Montenegro was 0,39€ per inhabitant, lower than the WB Average of 0,83€ per inhabitant.
In 2023, 1 394 participants (of which 910 judges and 250 prosecutors) were trained in 92 live trainings (in-person, hybrid or video conferences).
In Montenegro, each judge participated, on average, to 3,4 live trainings in 2023, which was higher than the WB Average (2,9) while each prosecutor participated, on average, to 2,2 live trainings, less than the WB Average (4).

Regarding the internet-based trainings (not-live), no training was provided on the e-learning platform of the training institution for judges and prosecutors, whereas a total of 8 trainings was completed by justice professionals on other e-learning platforms (HELP,
EJTN, UN, etc.).

In Montenegro, both judges and prosecutors are required to attend a minimum of 2 days of in-service compulsory training.

e Budget for training

This part analises the budget of training institution/s for judges and prosecutors but also the budgets of courts and prosecutions dedicated to training (when applicable)

Budget of the
training
institution(s)

% of budget of the
training
institution(s)

Budget of the Total (1)+(2)
courts/prosecution

allocated to training Evolution of training budget per inhabitant % Variation

% Variation WB Average per

covered by external Absolute Number . .
(1) donors (2) 2019 2020 2021 2022 2023 2019 - 2023 2022 - 2023 inhabitant
Total 238 224 € 2,0% 6 836 € 245 060 € 1,03 € 1,00 € 0,68 € 0,62 € 0,39 € -62,4% -37,8% 0,83 €
Judges NAP NAP 6 836 € 6 836 €
1,03 € 1,00 €
Prosecutors NAP NAP NAP NAP o= —  068¢ 0,62 € 039€
. . . . ) ) ﬁ‘
Ong single institution for both 238 294 € 2.0% 238 224 €
judges and prosecutors 2019 2020 2021 2022 2023

Montenegro spent in total 245 060€ for training for judges and prosecutors in 2023, which is 0,39€ per inhabitant (below the WB average of 0,66€ per inhabitant).

Out of the total amount of the implemented budget of the Centre for Training in Judiciary and State Prosecution (CTJSP) stated in the table above, the funds in amount of 4 838,23 € come from the donation — “The Grant Agreement Between The Council Of

Europe And The Centre For Training In Judiciary And State Prosecution Of Montenegro.”

The Centre is an independent legal entity. (Article 2 paragraph 1 of the Law on the Centre for Training in Judiciary and State Prosecution (“Official Gazette of Montenegro” no. 58/2015)) and the only institution in charge of providing training activities to
representatives of Montenegrin judiciary. The Centre organizes and implement trainings for judges and state prosecutors. Centre can also organize and implement trainings for attorneys-at-law, notaries, baliliffs, advisers, clerks and trainees in courts and state
prosecution offices (hereinafter referred to as: special trainings), according to this law. (Article 3 of the Law on the Centre for Training in Judiciary and State Prosecution (“Official Gazette of Montenegro” no. 58/2015)).

Funds for the work of the Centre shall be allocated in the special portion of the Budget of Montenegro in the amount of 2% of the allocated budget for judiciary and state prosecution service. (Article 53 of the Law on the Centre for Training in Judiciary and State
Prosecution (“Official Gazette of Montenegro” no. 58/2015)).

The stated amount represents the total funds allocated to the Centre, based on data provided by the Centre’s international partners.
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e Number of in-service live trainings and participants

Organisation of the trainings (number, duration and average number of participants on trainings)

CEPEJ distinguishes these types of trainings:
Live (in-person, hybrid, video conference) trainings (2023) “A live” training shall be understood as a training conducted in real time. This means that
both trainers and participants are physically present in one location or several locations
assisted with information technology (digital tools).

Average duration of trainings in Average number of participants

Num.ber of Number of Dgllyereq Number of days per delivered training Internet-based trglqlngs are all tralnln.g.s that 'Fake pIaF:.e over mtgrnet, irrespective of t.he
available delivered trainings in tici ¢ format of the training (such as trainings via specifically designed LMS - Learning
trainings trainings days participants Management System platforms, webinars, podcasts and other forms of downloadable
Montenegro ~ WB Average =~ Montenegro ~ WB Average lectures and self-learning digital tools). The internet-based training shall be understood as e-
training that is implemented according to participant own pace and time of training.
Total 98 92 164 1394 1,8 > 1,5 15,2 < 22,1
Judges 98 92 164 910 1,8 > 15 99 < 13,2
I )
Prosecutors 85 79 142 250 1,8 > 15 32 < 11,3 i Key: > Higher than the WB Average i
Non-judge staff 35 35 87 189 2,5 > 1,6 54 < 72,5 i —  Equal to the WB Average i
Non-prosecutor staff 35 35 87 45 2,5 > 1,2 13 < 149,8 !_ < lowerthanthe WBAverage _!
In 2023, the average duration of trainings of both judges and prosecutors in Montenegro was 1,8 days (while the WB Average was 1,5).
Indicators on training participation: Number of training participations per professional and unique participants
Professionals attending at least one training Average number of live training participations per Percentage of professionals attending at least
Aver.age n.umber of live tra.ining (unique participants) professional in 2023 one training in 2023
participations per professional % of total professionals by
category B Montenegro WB Average B Montenegro WB Average
Number
18,4%
Montenegro WB Average Montenegro WB Average 4,0 Total - 2; 9%
Total 08 < 1,0 323 184% < 27,9% 2,9 N 91,5%
) I 1] ] J d
Heees 99,8%
0, 0,
Judges 34 > 2,9 247 91,5% < 99,8% _ 67,9%
Prosecutors 87 1%
Prosecutors 22 < 4,0 76 67,9% < 87,1% =7
0,4 . NA
Non-judge staff 02 < 0.2 NA NA - 02 02 0,2 Non-judge staff
| |
Non-prosecutor staff 02 < 0,4 NA NA - Judges Prosecutors Nogt-;l;?ge Non-psrtzjc?cutor Non-prosecutor staff [\IA

Average number of live training participations per professional

This indicator is calculated as follows: the number of participants in live trainings is divided by the number of professionals for that category. For example, the WB Average for judges is 2,9. This means that, on average, each judge in the region participated to 2,9 live trainings. This
indicator should also be analysed together with the indicator on percenatge of professionals attending training,shown in the table as well. Indeed, this analysis allows to better understand how long a professional was trained on average and if all were trained.

Looking at the average patrticipations on live trainings, the highest average was for judge (3,4 live training participations per judge). Hence, compared to the other professionals, Montenegro gave priority to the trainings for judge; while in the region, the highest
priority was given to train prosecutor (indeed, the WB Average number of live training participations per prosecutor was 4).
In 2023 the highest priority for live training was given to the training of Judges (3,4 participations on trainings per judge). At the same time, the percentage of judge attending at least one training was 91,5%.

In addition to the total number of participants, there are 310 other participants not included in this categories
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e Number of in-service internet-based trainings and participants

Number of internet-based trainings (not live) in 2023 . .. . .
Number of internet-based trainings (not live) in 2023

Completed by justice professionals on
other e-learning platforms (HELP, EJTN, @ Provided on the e-learning platform of the training institution

UN, etc...)

Provided on the e-learning platform of the
training institution
@ Completed by justice professionals on other e-learning platforms (HELP, EJTN, UN, etc...)
Number of Number of 8

Number of trainings - Number of trainings .
participants participants

Total 0 NAP 8 163
Judges 0 NAP NA 34
Prosecutors 0 NAP NA 12
Non-judge staff 0 NAP NA 64
Non-prosecutor staff 0 NAP NA 7 0 0 NA 0 NA 0 NA 0 NA

Total Judges Prosecutors Non-judge staff Non-prosecutor staff

Number of participants to the internet-based trainings (not live) in 2023
In Montenegro, there are not online trainings provided by the training institution.

Participants to trainings provided the e-learning platform of the training

institution NAP

Participants to trainings provided on other e-learning platforms (HELP, _ 12 64 .
EJTN, UN, etc...)

0 20 40 60 80 100 120 140

M Judges Prosecutors Non-judge staff ~ ® Non-prosecutor staff
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e Number of EU law training courses and participants

Training in the EU Charter of Fundamental Rights /
European Convention on Human Rights
organised/financed:
By the training institutions
for judges and

Training in EU law organised/financed:

By the training institutions

. Within the framework of co-
for judges and

operation programmes

Within the framework of co
operation programmes

Number of live trainings in EU law and the EU Charter of Fundamental Rights /

European Convention on Human Rights in 2023

W Financed/organised by the training institutions (including those organised within the co-operation

Financed/organised within the framework of co-operation programmes

6

1 1
. o

Delivered trainings Available trainings Delivered trainings

Live trainings (2023) prosecutors prosecutors programmes)
Number of available live trainings 6 3 1 NA 6
Number of delivered live trainings 6 3 1 NA
Number of delivered live training in days 12 6 2 NA
Internet-based trainings(2023)
Provided on the_ e-Igarrung platf_orm of the NAP NAP NAP NAP
training institution (not live)
Available trainings
Completed by justice professionals on other e- i NA i NA

learning platforms (HELP, EJTN, UN, etc...)

In 2023, half of the trainings on EU Law available or delivered in Montenegro were co-organised or co-financed with International partners.

Live (in-person, hybrid, video conference) trainings

Internet-based trainings (not live)

Completed by justice
professionals on other e-

Provided on the e-learning

Training in EU law and EU Charter of Fundamental Number Unique participants platform of the training .
Rights / European Convention on Human Right institution learning platforms (HELP,
organised/financed: EJTN, UN, etc...)
Judges Prosecutors Judges Prosecutors Judges Prosecutors Judges Prosecutors
By the training institutions for judges and 63 28 NA NA NAP NAP NA NA
prosecutors
Within the framework of co-operation 10 10 NA NA NAP NAP 34 12

programmes

Participation shall be understood as one attendance of a person to a training.
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Training in EU law

Training in the EU Charter of Fundamental Rights /
European Convention on Human Rights

Number of participants to live trainings in EU law and the EU
Charter of Fundamental Rights / European Convention on Human
Rights in 2023

H Financed/organised by the training institutions (including those organised within the co-
operation programmes)

Financed/organised within the framework of co-operation programmes

63

NAP NAP NAP NAP

Prosecutors

Judges

Judges Prosecutors

Prosecutors

Judges

E-learning platform of the Other e-learning platforms

training institution

Live trainings
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e Type and frequency of trainings

Judges and state prosecutors shall have the right and duty to attend the in-service training for at least two

working days annually for which they are to apply based on their own interest. (Article 45 paragraph 2 of
the Law on the Centre for Training in Judiciary and State Prosecution (“Official Gazette of Montenegro” no.
58/2015)).

When it comes to training activities for the use of computers in courts, these training activities are

Compulsory/ Optional
or No training

Compulsory/ Optional
or No training

Frequency Frequency

Initial training Compulsory Compulsory conducted by the other authorities such as the Judicial Council and Human Resource Management
General Compulsory Regularly Compulsory Regularly Authority.
Specialised judicial functions Optional Regularly Optional Regularly In Montenegro, no sanction is foreseen if judges and prosecutors do not attend the compulsory training
Management functions of the court Optional Occasional Optional Occasional SEssIons. L o ) ) )
The Law on the Centre for Training in Judiciary and State Prosecution does not stipulate penalties for
Use of computer facilities in courts Optional No training proposed No training proposed No training proposed judges and state prosecutors who do not participate in training activities. However, when the work of
: - . judges and prosecutors is evaluated by the Judicial Council and the Prosecutorial Council, one of the sub-
On ethics No training proposed Regularly Optional Regularly

criteria is participation in training activities. Therefore, if judges and prosecutors do not participate in
On child-friendly justice Compulsory Regularly Compulsory Regularly training activities, it may have a negative effect on their overall evaluation of work.

Prosecution offices have prosecutors specially trained in domestic violence and, also, specifically trained
in dealing with cases when minor victims are involved. They undergo trainings for these topics, obtain
On prevention of corruption Optional Regularly Optional Regularly certificates and, among other, they work on cases regarding criminal offences related to these types of
violence. In particular, the Basic State Prosecutor's Office in Kotor and the Basic State Prosecutor's Office
in Bijelo Polje have prosecutors who are specially trained in the field of domestic violence and sexual

Other Optional Regularly Optional Regularly violence, including child victims.

In-service training

On gender equality Optional Regularly Optional Regularly

On conflicts of interest Optional Occasional Optional Occasional

The Basic State Prosecutor's Office in Podgorica and the Basic State Prosecutor's Office in Plav have prosecutors who are specially trained in the field of domestic violence and sexual violence.
The High State Prosecutor's Office in Bijelo Polje, the High State Prosecutor's Office in Podgorica and the Basic State Prosecutor's Office in Bar have specialized prosecutors for dealing with child victims, in the criminal offences of domestic violence and sexual
violence.
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e Minimum number of compulsory trainings
Initial compulsory training In-service compulsory trainings

Minimum number of trainings Minimum number of days Minimum number of trainings Minimum number of days
Judges 1 128 1 2
Prosecutors 1 128 1 2

The duration and structure of the mandatory initial training for judicial candidates are specified in Article 42 of the Law on the Center for Training in the Judiciary and the State Prosecutor's Office.
1. Basic Court Judges and State Prosecutors:
- The initial training for candidates for judges of the basic court and for state prosecutors in the basic state prosecutor's office lasts 18 months.
- This period includes 6 months of theoretical training and 12 months of practical training.
- In terms of theoretical training, this sums up to 128 days, with each day comprising 6 hours of training.
2. Misdemeanor Judges:
- The training for candidates for misdemeanor judges lasts 9 months.
- This includes 3 months of theoretical training and 6 months of practical training.
- The theoretical component translates to 60 days of training, with each training day consisting of 6 hours.
3. Commercial Court Judges:
- Candidates for judges in the Commercial Court of Montenegro undergo 6 months of initial training.
- This includes 40 hours of theoretical training per month, held at the Center or the Commercial Court.
- When converted, this amounts to 44 days of theoretical training, each comprising 6 hours.
4. Administrative Court Judges:
- The initial training for candidates for judges of the Administrative Court of Montenegro lasts 4 months.
- This includes 20 hours of theoretical training per month, conducted at the Center or the Administrative Court.
- This equates to 16 days of theoretical training, with each day consisting of 6 hours.
Additionally, judges and state prosecutors are required to participate in continuous professional development. According to Article 45, paragraph 2 (paragraph 2 of Article 45) of the Law on the Centre for Training in Judiciary and State Prosecution (“Official
Gazette of Montenegro” no. 58/2015), they must attend in-service training for a minimum of two working days annually, selected based on their professional interests.
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¢ Quality of judicial training

Montenegro identifies (collects information about) future in-service training needs via:

Target audience itself 6 Relevant judicial institutions G
Previous participants in trainings 9 Ministry of Justice 6
Trainers G Other (focus groups, interviews etc.) G
Courts/prosecutor’s offices G

Future in-service training needs are assessed annually.

In Montenegro, in-service trainings (seminars, workshops, round tables) are evaluated immediately and 3-6 months after the training has been delivered by using the Kirkpatrick training evaluation model.

The result of the training evaluation process is used:

To prepare a training evaluation report with recommendations 6 To suppress a training course G
To improve the training course which, according to the report, needed .
. a To introduce a new course a
improvements
To replace the trainers that failed to meet expected learning outcomes/were @ Other 6
negatively evaluated
The Centre for Training in Judiciary and State Prosecution has been conducting evaluations to measure the satisfaction of Special emphasis is placed on assessing the quality of lecturers, which includes:
participants in its training activities, primarily through post-training questionnaires. These evaluations focus on several key
aspects: - Quality of Lectures: How well the lectures are delivered.
- Adherence to Schedule: Whether the lecturers adhered to the planned duration of their presentations.
- Fulfillment of Participants' Expectations: Assessing how well the training met participants' initial expectations. - Interaction with Participants: The quality of communication and interaction between lecturers and participants.
- Satisfaction with Provided Materials: Evaluating the usefulness and quality of the training materials offered. - Clarity and Engagement: How clear and engaging the presentations were.
- General Training Evaluations: Gathering overall feedback on the effectiveness of the training sessions. - Knowledge Transfer Skills: The lecturers' ability to effectively convey knowledge.
- Knowledge Self-Assessment: Measuring participants' self-assessed knowledge before and after the training to assess - Practical Applicability: How applicable the content and shared materials are to practical scenarios.
the improvement. - Lecturer Motivation: The enthusiasm and motivation demonstrated by the lecturers.

- Suggestions for Future Topics: Collecting ideas for potential topics for future training sessions.
- Teaching Method Acceptability: Evaluating the effectiveness and acceptability of the teaching methods and lecture
delivery.

Based on the feedback from these evaluations, the Centre interprets the results and adapts its training programs accordingly. This process includes potentially changing lecturers if necessary. Furthermore, the Rulebook on Lecturers mandates that lecturers
submit a report after each training session, detailing their perspective on the success of the training, relevance of the topic, and participant engagement.

In late 2022, the Centre began revising the Rulebook to include a new pre-and-post training questionnaire. This will help measure the knowledge improvement specifically related to each training topic by asking participants the same questions at the beginning
and end of the training.

The Centre also monitors the implementation of its Annual Training Programmes through quantitative indicators, such as the number of programs and training activities conducted, and the number and demographics of participants. This helps identify the most
attended training activities and assess interest levels.

Kosovo is not included in the calculation of summary statistics
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Alternative Dispute Resolution in Montenegro in 2023 (Indicator 9)

Legal aid for court-related mediation or related

mediation provided free of charge Mediators Total number of court-related mediations

Number of cases for which the parties
- NA
) agreed to start mediation

Number of finished court-related
mediations

Court-related mediation procedures

Mandatory informative sessions with a mediator

NA

In Montenegro, court related mediation procedures are available and legal aid for court-related mediation or related mediation provided free of charge could be granted. The judicial system provides for mandatory mediation with a mediator before or
instead of going to court and ordered by the court, the judge, the public prosecutor or a public authority in the course of a proceeding.There are also mandatory informative sessions with a mediator. In 2023, the number of mediators was 38,4 per 100
000 inhabitants, which was above the WB Average (17,8 per 100 000 inhabitats). There were in total 3125 mediation procedures which ended with a settlement agreement.

per 100 000

Mandatory mediation with a mediator inhabitants

OO0 0O

l Number of cases in which there is a
WB Average: 17,8 settlement agreement

Before/instead of going to court

e Court-related mediation procedures

Court related mediation is the mediation which includes the intervention of a judge, a public prosecutor or other court staff who facilitates, directs, advises on or conducts the mediation process. For example, in civil disputes or divorce cases, judges may
refer parties to a mediator if they believe that more satisfactory results can be achieved for both parties. In criminal law cases, a public prosecutor (or a judge) can refer a case to a mediator or propose that he/she mediates a case between an offender
and a victim (for example to establish a compensation agreement). Such mediation may be mandatory either as a pre-requisite to proceedings or as a requirement of the court in the course of the proceedings.

According to the new Law on ADR and Amendments to the Civil Procedure Code, adopted in July 2020, there are two situations:

1. mandatory mediation before going to the court (first meeting with mediator) — according to the Law on ADR (article 11) before initiating court proceedings the party that intends to initiate court proceedings shall apply to the Centre with an intention to
try to solve the dispute in mediation procedure, while both parties in the dispute are obliged to attend the first meeting with mediators in following disputes: the disputes stipulated as small value claims according to the law governing civil proceedings;
the disputes for damages arising from insurance contracts if one of the parties is an insurance company; the disputes for which special law stipulates the obligation to do so.

2. mandatory first meeting with mediator ordered by the judge — according to the Law on Civil Procedure (Art. 329), the court is obliged to render a special ruling referring the parties to the first meeting with mediator: 1) if one of the parties is in

Montenegro, Capital, Historic Capital, i.e. municipality; 2) in commercial disputes, except in disputes with international element, in disputes regarding relations to which the status corporate law is applied and in disputes where a party in bankruptcy
procedure is referred to civil procedure; 3) in other cases required by special law (family disputes, labour disputes)

e Other ADR methods

Mediation other than 0

. : Conciliation
court-related mediation Arbitration v V) Other ADR V]

(if different from mediation)

Early Neutral Assessment is a procedure where, based on the agreement of the parties, a dispute evaluator provides an impartial assessment of the factual and legal aspects of their dispute. Arbitration, governed by the Law on Arbitration, offers a
formal mechanism for resolving disputes outside the courts. Additionally, there are provisions for the peaceful resolution of conflicts, particularly in the realm of labor and other sectors.
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e Mediators and court-related mediations

Requirements and procedure to become an accredited or reqgistered mediator:

The requirements and procedures for granting mediator licenses are detailed in the Law on Alternative Dispute Resolution (Articles 39 and 41).
To qualify for a mediator license, an individual must:

. Hold Montenegrin nationality or be a national of a European Union Member State.

. Possess a Level VII1 educational qualification.

. Be in good general health.

. Have a minimum of five years of work experience in positions requiring a Level VII1 educational qualification.

. Complete a training program for mediators.

. Have no criminal convictions that would deem them unfit to conduct mediation.

. Not be subject to any security measures that prohibit them from taking up a profession, performing activities, or holding office.

. Not be involved in ongoing criminal proceedings for offenses prosecuted ex officio.

0O ~NO Ol WNPEF

The training program for mediators is organized and conducted by the Centre for Alternative Dispute Resolution (ADR). Upon completion, the Centre issues a certificate as proof of training, as specified in Article 39, paragraph 1, item 5 of this Act. The
Ministry of Justice determines the specifics of the training program, the implementation procedures, and the certificate template.
Once an individual meets the requirements outlined in Article 39, paragraph 1, they can obtain a mediator license from the Ministry of Justice. Licenses are valid for five years and can be renewed for additional five-year periods in accordance with the
Act.

Accredited/registered mediators for court-related mediation 38,4
% Variation between . . . 324
Absolute number Per 100 000 WB Average per 2019 and 2023 Accredlted/reglste.refl mediators for 22,4 22,4 17.8
inhabitants 100 000 inhabitants court-related mediation per 100 000 12,7
inhabitants between 2019 and 2023 -
243 38,4 17,8 207,6%
2019 2020 2021 2022 2023 WB
For reference only: the 2021 EU median is 17,4 mediators per 100 000 inhabitants. A‘;%rzzge

In 2023, the total number of mediators in Montenegro was 243, which is 207,6% more than in 2019.The number of mediators per 100 000 inhabitants was 38,4, which is more than the WB Average of 17,8.

Number of court-related mediations Providers of court-related mediation services

Evolution of the number of court-related mediation for

Number of cases for Number of finished Number of cases in Public authorit . . L.
which the parties which there is a Private y Public which parties agreed to start mediation per 100
court-related . (other than the Judge . .
agreed to start o settlement mediator prosecutor inhabitants between 2019 and 2023
mediation mediations agreement court)
d 0,600
Total (1 +2 + 3 +4 +5+6) NA NA 3125
1. Civil and commercial cases NA NA 2671 NAP (V] (%] (%] 0,500 ¢
. 0,496 0,496
. 0,400
2. Family cases NA NA 103 NAP (V] D Q 0,422
. . 0,300
3. Administrative cases NA NAP NAP NAP NAP NAP NAP
4. Labour cases incl. 0,200 0,241
. NA NA 274 NAP
employment dismissals o X/ X/
0,100 0035
5. Criminal cases NA NA 15 NAP @ (%] (%] 0,012 0,016 0,025 '
0,000
6. Consumer cases NA NA NAP NAP (V] (%] (%] 2019 2020 2021 2022
== Montenegro WB Median

7. Other cases NAP NAP NAP

Court related mediations are provided by public authorities (other than the court).
In Montenegro, it is possible to receive legal aid for court-related mediation or receive these services free of charge.

Kosovo is not included in the calculation of summary statistics
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European Convention on Human Rights in Montenegro in 2023 (Indicator 10)

European Convention on Human Rights — Article 6 — Right to a fair trial (extract): Judgements finding at least one violation** N el eeees @l eedea emp e
In the determination of his civil rights and obligations or of any criminal charge judgement of the ECHR and the execution of
against him, everyone is entitled to a fair and public hearing within a reasonable time judgements process™**
by an independent and impartial tribunal established by law. Judgment shall be 2023 1 0 2023 I
pronounced publicly but the press and public may be excluded from all or part of the 2022 I
trial in the interests of morals, public order or national security in a democratic Joat . 20— 4
society, where the interests of juveniles or the protection of the private life of the A — 2021 I 4
parties so require, or to the extent strictly necessary in the opinion of the court in 2020 10 2020 3

special circumstances where publicity would prejudice the interests of justice. 5019 5 5019 5

The Law on the Protection of the Right to Trial Within a Reasonable Time provides mechanisms for the protection of this right. The parties may file a

request for control to the President of the court before which the proceeding is being active (open), i.e. an action for fair redress shall be brought Civil procedures Civil procedures Criminal procedures
before the Supreme Court. Statistical data on these cases and duration of any other case can be obtained through the Judicial Information System (non-enforcement) (timeframe) (timeframe)
(PRIS).

v o o

Possibility to review/reopen a case after a decision on violation of human rights by the ECHR
The Law on Civil Procedure defines that when the European Court of Human Rights establishes violation of human rights and fundamental freedoms guaranteed by the
Convention for the Protection of Human Rights and Fundamental Freedoms, the party may, within three months from the final judgment of the European Court of Human

=7 ol ermes Forleriminalcases, || [2administrative Rights, submit request to the court which judged in the first instance in the case where a decision that violates human rights and fundamental freedom was made, to change the
cases decision by which that right or fundamental freedom has been violated, if committed violation cannot be removed in any other way except by reopening of proceeding.

In the reopening of proceeding, the court is bound by the legal views expressed in the final judgment of the European Court of Human Rights by which is established violation of

© o o basic human right or freedom. Also, the Criminal Procedure Code defines the possibility that the criminal proceedings terminated by a final verdict is repeated in favour of the

accused person, if by the decision of the European Court of Human Rights or another court established by a ratified international treaty it was found that human rights and
fundamental freedoms have been violated in the course of the criminal proceeding and that the judgment is based on such violation, provided that the reopening of the
proceedings can remedy such violation.

Also, the Law on Administrative Dispute defines as one of the reasons for the reopening the proceeding after final judicial decision — contrast of the verdict of the Adminsitrative
court from the verdict of the European Court of Human Rights in the same matter. Proceeding is reopened upon the request of the party.

In 2023, the applications allocated to a judicial formation** for Montenegro were 173 (-122 less than the previous year). The judgements by the ECHR finding at least one violation for Montenegro were 0; whereas they were 3 in 2022.

The number of cases considered as closed after a judgement of the ECHR and the execution of judgements process was 7 in 2023; whereas they were 4 in 2022.

2019 2020 2021 2022 2023 2020 2022 2023
Applications aIIoca:]edCto ajidICIa| formation of 427 218 381 295 173
the Court Number of cases considered as closed
Judgements finding at least one violation** 2 10 4 3 0 after a judgement of the ECHR and the 3 8 4 4 7
execution of judgements process***

Judgements finding Right to a fair trial (1) 0 1 0 1 0

I ne violation . ok : i
at least one violatio Length of proceedings 0 7 1 5 0 Source: Department for the Execution of Judgments of the ECHR

of the Article 6 of the
ECHR Non-enforcement 0 0 0 0 0
** Source: ECHR

(1) Figures in this line may include conditional violations.

Kosovo is not included in the calculation of summary statistics
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Reforms in Montenegro in 2023

(Comprehensive) reform plans

Budget

Courts and public prosecution services

Access to justice and legal aid

High Judicial Council and High Prosecutorial
Council

Legal professionals

Gender equality

Reforms regarding civil, criminal and
administrative laws, international conventions
and cooperation activities

Mediation and other ADR

Fight against corruption and accountability
mechanisms

Domestic violence

New information and communication
technologies

CEPEJ Dashboard Western Balkans Il - Part 2 (A)

Yes (planned)

NA

Yes (adopted)

NA

Yes (implemented)

NA

Comment

New Judiciary Reform Strategy - planned for 2023 but adopted in 2024

Budget increased due to increase of salaries and GDP

Rationalization of the Court Network planned, but will be implemented in 2024

Amendments to the Law on Free Legal Aid for the purpose of improvement of o procedures and rights in order to improve the procedure and the
exercise of rights therein. particular attention to the access to free legal aid for vulnerable groups (victims of torture, sexual crimes, children etc.)

Amendments to the Law on Judicial Council and Judges to implement the Venice Commission recommendations, procedures for ethical and

disciplinary responsibility, election of the president of the Supreme Court etc.
Amendments to the Law on Prosecution.

Amendments to the Law on Civil Procedure (in alignment with the EU Acquis), Amendments to the Law on Criminal proceedings (in alignment with
the EU Acquis) Amendments to the law on Misdemeanors, Amendments to the Law on Judicial Cooperation in Criminal Matters with EU Member
States (in alignment with the EU Acquis), Amendments to the Law on Confiscation of property obtained through criminal activity. Ratification of the
Convention on the Recognition and Enforcement of Foreign Judgements in Civil and Commercial Matters

Ratification of the International Protection of Adults etc.

2023-2025 Program on Alternative Dispute Resolution was adopted

National Strategy on Fight against Corruption 2024-2028 also planned but will be adopted in 2024
Amendments to the law related to criminal justice and judiciary.

Law on Amending the Law on protection against domestic violence

New Judicial ICT Strategy
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COUNCIL OF EUROPE

COUNCIL OF EUROPE —_ cepej —
Co-funded Co-funded and implemented
by the European Union by the Council of Europe European Commission
* - - Commission eurcpéenne
* gk for the Efficiency pour lefficacité
of Justice de la justice CONSEIL DE LEUROPE
EUROPEAN UNION  CONSEIL DE LEUROPE
CEPEJ(2024)1REV1

Part 2
EUROPEAN COMMISSION FOR THE EFFICIENCY OF JUSTICE (CEPEJ)

HFIII:
Towards a better evaluation of the results of judicial reform efforts in the Western Balkans — phase Il
“Dashboard Western Balkans II”

Data collection: 2023

Part 2 (B) - Beneficiary Profile — Montenegro

This analysis has been prepared on the basis of the replies from the beneficiary (Dashboard correspondent) to the CEPEJ Questionnaire for the Dashboard Western Balkans, and relevant GRECO
reports.
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Selection and recruitment of judges and prosecutors
Procedure of recruitment of judges
Judges are appointed and dismissed by the Judicial Council (JC) as per Law on Judicial Council and Judges (LJCJ).

A single nationwide recruitment system for judges and prosecutors has been introduced in 2014. For judges, recruitment procedure is initiated through the publication of a
vacancy notice (published on the website of the JC, in one daily newspaper and in the Official Gazette of Montenegro), followed by a written test (80 points) and a personal
interview (20 points) with the commission established by the JC (composed of three members of the Judicial Council) (articles 48 and 49, Law on Judicial Council and Judges
(LJCJ)). Measures taken during the interview to ensure transparency include taking minutes of the interviews and using a standardised point system to evaluate the candidates.
The selection process takes into account the professional merits and experience of the candidates — results of bar exam, work experience, types of assignments and
performance (articles 37 and 38 LJCJ) —, but also motivation for work in courts, communication skills, ability to make decisions and to resolve conflicts, comprehension of the
role of a judge in society (article 49 of the LICJ). Proof of clean criminal records, of medical fitness and of citizenship of Montenegro is also required. On the basis of grades in
the written test or the bar exam and interview evaluation, the ranking list of candidates for judges is made, according to the number of points achieved. If two candidates in
the ranking list have the same number of points, the preference is given to a candidate who has scored more points on a written test or the bar exam, and if candidates have
scored the same number of points on the written test or the bar exam, the preference is given to the candidate who is a member of a minority or other minority ethnic
community.

The Judicial Council (JC) makes a decision on the appointment of as many candidates for judges as advertised vacancies for judges, according to the order from the ranking
list sent to the JC by the commission, as well as on the assignment of candidates for judges to the initial training at the Basic Court in Podgorica (Article 51, LICJ). A list of pre-
selected candidates is not public. Non pre-selected candidates for a position of a judge have the possibility to initiate an administrative dispute against the decision of the JC
(Article 52, LJCJ).The candidate then follows a year and a half training period (6 months of theoretical courses organised by the Centre for Training in Courts and State
Prosecution Office and 12 months of practical experience to be acquired through mentoring arrangements in court) which is remunerated at 70% of the monthly salary of a
basic court judge. Following this training period, the candidate will receive either a satisfactory or a non-satisfactory grade by the JC, on the basis of a proposal of the grade
made by the Training Centre. If a satisfactory grade is given, then the candidate-judge is granted permanent tenure.

Appointment decisions of the JC which are reasoned are published in the Official Gazette of Montenegro. The decisions are final and an administrative dispute can be initiated
against them. Namely, candidates who are not appointed have the possibility to file lawsuit to the Administrative court of Montenegro. Such procedure is defined by the Law
on Administrative Dispute. The JC may only confirm the candidates selected (proposed) by the Training Centre.

Integrity of a candidate judge is checked in the selection process through the check of criminal records and of disciplinary proceedings and sanctions.
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Mandate of judges

Judges have life-tenure (Article 121, Constitution), until they reach the retirement age of 66 or if another cause of termination of their office occurs, such as termination upon
request or if they have been sentenced to an unconditional sentence. A judge can be dismissed only if convicted for a criminal offence which renders him/her unfit for
performing judicial office, if s/he performs the office unprofessionally and unconscientiously or permanently loses the ability to perform judicial office.

No probation period is envisaged in the law for judges before being appointed “for life”.
Procedure of recruitment of prosecutors
Prosecutors are appointed and dismissed by the Prosecutorial Council (PC) as per the Law on State Prosecution Service (LSPS).

The selection and appointment process for prosecutors of the basic state prosecution offices are the same as those for judges. The appointment procedure is preceded by an
internal vacancy advertisement and, in case that the vacant post is not filled, by a public vacancy advertisement (advertised by the PC in the Official Gazette of Montenegro
and in one daily newspaper — Article 57, Law on the State Prosecution Services (LSPS)), followed by a written examination, and interview before the PC and an initial training
of 18-months (consists of a theoretical part - organised by the Centre for Training in Courts and State Prosecution Office, and a practical part - takes place at a basic state
prosecution office in Podgorica).

Measures in place to ensure transparency of the interview process include: taking minutes of the interview; audio or video recording of the interview; using a standardised
guestionnaire for all candidates and a standardised point system to evaluate all candidates.

The selection process takes into account the professional merits and experience of the candidates (results of bar exam, work experience, types of assignments and
performance, motivation and attitude towards work, relations with colleagues, communication skills). Proof of clean criminal records and the fact that no criminal procedure
is conducted against the candidates is also required.

The PC makes a decision on the appointment of a prosecutor, according to the order from the ranking. A list of pre-selected candidates is not public. Non pre-selected
candidates for a position of a prosecutor at a basic state prosecution office have the possibility to initiate an administrative dispute against the decision of the PC (Article 64,
LSPS).

After completing the initial training and being awarded a satisfactory grade, the PC elects a candidate to a position at a basic state prosecution office based on the ranking
list of all candidates taking part in the initial training (Article 62, LSPS).

Appointment decisions of the PC are final and an administrative dispute before the administrative court can be initiated against them (Article 40, LSPS). The PC may only
confirm the selected (proposed) candidates by the Training Centre.
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Following the appointment, those prosecutors who have been appointed for the first time, are subject to a four-year probation period. During this period, prosecutors are
subject to an interim appraisal (two years after the start of the contract) and a final evaluation at the end of the fourth year of the contract, following which, if satisfactorily
assessed by the PC, the contract becomes indefinite. The prosecutors in the Special Prosecution Office also fall under the evaluation requirement, but the prosecutors working
at the Supreme State Prosecution Office are exempted from the system. Those prosecutors who have not been satisfactorily assessed have the possibility to initiate an
administrative dispute against a decision of the PC (Article 40, LSPS).

Integrity of a candidate prosecutor is verified by examining the documentation submitted by the candidate who applied to the advertisement and the documentation obtained
ex officio in accordance with applicable legal regulations. Their criminal record is checked as well as if any disciplinary proceedings have been conducted or sanctions imposed.

Mandate of prosecutors

Prosecutors enjoy life tenure, with the exception of those appointed for the first time in the basic PPO who are appointed for a trial period of four years prior to their
permanent appointment. In its Evaluation Report from 2015 (see para. 115) GRECO pointed out some risks pertaining to this relatively long probationary period: insecurity
about employment could encourage decisions that would be more influenced by employment continuity than the circumstances of the case. GRECO drew the attention of
the authorities to the steps taken in other countries in the region to opt for a stricter selection process of prosecutors (as Montenegro itself was doing following the reform
of the Law on the State Prosecution Service at the time of the adoption of the Evaluation Report) and the abolishment of trial periods for newly recruited prosecutors as a
threat to their autonomy and independence.

The Supreme State Prosecutor and the heads of State Prosecutors' Offices are appointed for a period of five years.
Mandate of prosecutors ceases if they resign, if they lose citizenship, if their mandate expires or when they reach the retirement age (66 years).

Prosecutors may be dismissed if they are sentenced for a criminal offence which renders them unfit for the exercise of office, if they exercise the office unprofessionally or in
an unconscionable manner or have permanently lost the ability to exercise the office. The dismissed prosecutor can challenge the decision before the Administrative Court.
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Promotion for judges and prosecutors

Promotion of judges

The JCis competent for deciding on the promotion of judges to a higher court or the Supreme Court according to Articles 72-75 of the Law on the Judicial Council and Judges
(La)).

Promotion procedures start with a public announcement of vacant positions, based on a plan of vacancies. Promotion is based on a grade being awarded to a candidate at a
work appraisal (excellent grade - 80 points; or good grade - 60 points) as well as on fulfilling specific requirements (i.e. subjective criteria, e.g. integrity, reputation) for the
appointment which are to be checked at an interview (20 points) carried out by the JC. A ranking list of candidates is then prepared, and the JC decides on the appointment
of a judge according to the order in the ranking list.

A system of periodic appraisal (every three years) has been introduced and follows both quantitative and qualitative criteria. The appraisal of judges is carried out by an
Evaluation Committee of the JC (composed of four judge members of the JC and the President of the Supreme Court) on the basis of a proposal by an appraisal panel
(composed of the president of the court in which the judge serves and four judges from higher instance courts). Promotion is based on merit and takes into account the
results of periodic evaluations as well as seniority criteria. Judges of the Supreme Court are excluded from the evaluation system.

Against a decision on promotion a candidate for promotion has a possibility to initiate an administrative dispute at the Administrative court.
Promotion of prosecutors

The PC is competent for deciding on the promotion of prosecutors to a higher prosecutors’ office and the Supreme State Prosecutors Office according to the Law on State
Prosecution Service (LSPS). The promotion procedure is regulated in Articles 75 to 77 LSPS.

The promotion procedure for prosecutors is the same as for judges: it starts with a public announcement of vacant positions, based on a plan of vacancies. An interview is
conducted on the basis of which the candidates are assessed. Decision on promotion is based on work appraisal and fulfilment of general competences for performing
prosecutorial duties.

Work appraisal criteria are professional knowledge (i.e. quantity and quality of work; ability to plan and effectively conduct procedural actions; the skill of preparing and
keeping case files; skills of using prosecutorial knowledge; the skill of proceeding/acting; and professional advancement) and general competences for performing the
prosecutorial duties (i.e. communication skills; ability to adjust to changed circumstances; ability to organize and coordinate prosecutorial staff; and participating in various
professional activities). A candidate who is awarded the grade excellent or good in the performance evaluation and if s/he meets the specific requirements stipulated in the
law for the election to a particular state prosecutor’s office shall be entitle to promotion to the state prosecutor’s office of a higher rank. To the Supreme State Prosecutor’s
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Office is promoted a candidate who is given the grade excellent and if s/he meets the specific requirements for the election to the Supreme Prosecutor’s Office as stipulated
in para. 3 Article 50 LSPS (Article 75, LSPS).

A system of triennial evaluation, identical to that of judges, is applied.

The non-selected candidate may initiate an administrative dispute at an Administrative court (Article 40, LSPS).
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Confidence and satisfaction of the public with their justice system

Compensation of users of the judicial system

2019 2020 2021
Number of requests Number of Total amount Number of requests Number of Total amount Number of requests Number of Total amount
for compensation compensations (in €) for compensation compensations (in €) for compensation compensations (in €)
Total NA NA NA NA NA NA NA NA NA
Excessive length of 78 71 50.000 62 22 38.100 149 64 40.000
proceedings
Non-execution of court NA NA NA NA NA NA NA NA NA
decisions
Wrongful arrest NA NA NA NA NA NA NA NA NA
Wrongful conviction NA NA NA NA NA NA NA NA NA
Other NA NA NA NA NA NA NA NA NA
2022 2023
Number of requests for Number of Total amount . . Total amount
X X ; Number of requests for compensation Number of compensations X

compensation compensations (in €) (in €)
Total NA NA NA NA NA NA
Excessive length of proceedings 113 59 52.200 114 39 33.100 €
Non-execution of court decisions NA NA NA NA NA NA
Wrongful arrest/detention 44 5 5.813 36 1 1.750 €
Wrongful conviction NA NA NA NA NA NA
Other NA NA NA NAP NAP NAP
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The legislation for protecting the right of citizens to seek compensation in case they have suffered pecuniary or non-pecuniary damage due to the violation of the right to a
trial within reasonable time is in place (Law on the protection of the right to a trial within reasonable time). The law prescribes that the compensation for violation of the
right may be determined in the amount between 300 to 5.000 €, based on the following criteria: the complexity of the case in factual and legal terms, conduct of the applicant,
conduct of courts and other state bodies, local self-government bodies, public services and other holders of public authority and the interest of the applicant. It falls within
the competence of the Supreme Court of Montenegro to deal with requests. In 2019, the Supreme Court dealt with 78 requests and awarded a total of 50.000 EUR. In 2020,
62 requests were submitted, and the Court awarded a total of 38.100 EUR in 22 cases where a violation of the right to a trial within a reasonable time was found. In 2021, the
Supreme Court dealt with 149 requests for just satisfaction. With regard to claims for compensation for non-pecuniary damage, the Court found violation of the right to a
trial within reasonable time in 64 cases and awarded the applicants a total of 40 000 EUR. In 2022, the Court dealt with 113 claims for just satisfaction. Based on adopted
claims for compensation of non-pecuniary damages, the Court found a violation of the right to trial within a reasonable time in 59 cases and awarded damages in the amount
of 52.200 EUR.

Before filing a lawsuit to the court, requests for compensation for wrongful detention or wrongful conviction need to be filed to the Ministry of Justice for settlement. Legal
time limit is 3 years from legally binding court decision. If the Ministry of Justice does not decide on the request in 3 months or the request is rejected, the person concerned
may file a lawsuit.

In 2022, for wrongful arrest there were 44 requests for compensation among which only 5 were successful. In total, 5.813 EUR were awarded on this specific ground.
In 2023, 114 requests for compensation were filed due to excessive length of proceedings and in 39 cases, compensation was awarded in the total amount of 33.100 EUR.

For wrongful conviction, compensation for damages may be sought and granted on the basis of the Criminal Procedure Code (Article 498). The deadline for filing a request
for compensation for wrongful conviction (or detention) is 3 years from legally binding court decision. As explained above, a person should submit his/her request first to the
Ministry of Justice where a settlement on the existence of damages and the type and the amount of compensation should be reached. The Ministry should decide on the
request within 3 months. If not or if the request is rejected, the person may file a claim with a court. For example, in 2019, the Ministry of Justice reached settlements in 6
cases (out of 50 requests filed in total) and awarded a total of 5.238 EUR for unlawful deprivation of liberty. In 2023, in 36 cases a request was filed due to wrongful
arrest/detention and in one case a compensation was awarded in the amount of 1.750 EUR.

Persons may file complaints about the functioning of the judicial system with several authorities, i.e. the court concerned (the court before which the violation of the right to
a trial within reasonable time has been questioned in a procedure prescribed by the Law on the protection of the right to a trial within reasonable time), higher court (i.e. the
Supreme Court of Montenegro), the Ministry of Justice, the High Judicial Council and the Protector of Human Rights and Freedoms of Montenegro. Judicial bodies are to
respect a time limit within which they have to deal with the complaint whereas no time limits apply to the decision-making of the Ministry of Justice and the Protector of
Human Rights and Freedoms of Montenegro.
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In 2021, 123 complaints about the work of courts and judges were submitted to the JC and 58 complaints from the previous year were dealt with. A total of 58 complaints
from 2020 and 94 complaints from 2021 were resolved while 29 complaints remain pending. In 2021, the Ministry of Justice acted upon 25 petitions and complaints of citizens
and legal persons on the work of judiciary authorities. Starting from 2022, this information is no more collected as such.

Procedure to challenge a judge

There is a procedure in place to effectively challenge a judge in case a party considers the judge is not impartial (regulated by civil and criminal procedural codes). The
authorities have reported that 99% of initiated procedures of challenges have been finalised in 2020. The ratio was the same in 2021. In 2022, the authorities reported on
2765 initiated procedures to effectively challenge a judge and 2705 recusals pronounced. In 2023, 2.337 procedures were initiated to effectively challenge a judge and in
1.574 cases a recusal was pronounced.

Instructions to prosecute or not addressed to public prosecutors

No law is in place that prevents specific instructions given to public prosecutors to prosecute or not. As per Constitution (Article 134), the state prosecution is independent
state authority. The prosecution service is hierarchical organisation and instructions are defined in LSPS (Article 131 and 132). They may be issued by the Prosecutor General
and a higher prosecutor or a head of prosecution office. In fact, the mandatory operating instructions to which the law refers can be of general nature or instructions to
proceed in individual cases. The instructions of general nature shall be issued by the supreme state prosecutor, while the head of the state prosecution office may initiate
their adoption as they considered needed.

Instructions for proceeding in an individual case are issued in writing and should be reasoned and recorded in the case file; however, if circumstances do not allow it, the
instruction may be issued orally, but should be issued in writing within an appropriate timeframe. A prosecutor may initiate a procedure in case s/he deems instruction as
unlawful or unfounded. In such a case s/he requests that the instruction is repeated if it is given in writing or that is given in writing if prior to that was given orally. If the
prosecutor still deems the instruction unlawful or unfounded, the head of the prosecutor’s office may release him/her from the case upon written request, if there is no
danger of delay, and designate the case to another prosecutor. The prosecutor cannot be held liable for expressed opinion or filed request. In practice, instructions are issued
occasionally. In 2022, 2 instructions to prosecute or not were issued to a prosecutor, while the data for 2023 were not available.
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Promotion of integrity and prevention of corruption
Independence of judges

According to the Constitution, the judiciary of Montenegro is an autonomous and independent body (Article 118). The Law on Courts enshrines the principle of judicial
independence so that, in performing their duties, judges are bound to abide only by the Constitution, laws and international treaties. The key provisions regulating in detail
the professional life of judges are contained in the Law on Courts (LC) and the Law on the Judicial Council and Judges (LICJ), as adopted in March 2015. The latter enshrines
the principle of judicial independence so that, in performing their duties, judges adjudicate and decide independently and autonomously, without influence of others, while
independence, autonomy, accountability and professionalism of courts and judges is provided by the Judicial Council.

As regards external independence, the schedule of assignments and allocation of cases is designed to exclude external interference; the Ministry of Justice which is vested
with supervisory responsibility regarding general court administration cannot take any action susceptible to influence decision-making by the court in court cases (Articles
28,49 and 50, LC).

Concerning internal independence, in their decision making, judges should be independent and impartial and able to act without any restriction, improper influence, pressure,
threat or interference, direct or indirect, from any authority, including authorities internal to the judiciary. Hierarchical judicial organisation should not undermine individual
independence. As noted in the GRECO Evaluation Report from 2015 (see para. 88), the authorities of Montenegro explained to GRECO that the principle of internal
independence is respected in Montenegro: when it came to monitoring the work of courts, such monitoring related to the overall efficiency of the relevant court, but not the
content of the decisions issued by a particular judge; the control of the legality and regularity of judicial decisions was only possibly through legal remedies procedures
established by law. However, in reading the LC, GRECO had misgivings as to the degree of “supervision” performed by high level courts in Montenegro. More particularly,
Article 62 of the LC on relations between courts established that, at a request of the higher instance court, a court should submit data and information to the higher instance
court, and should enable it to directly “inspect” the work of the court, with a view to monitoring and studying the case-law and “controlling” the work of courts. GRECO could
understand the need for consistency of legal interpretation and implementation, but it had misgivings as to the notions of “inspection” and “control” used in the law to
describe the relation between higher instance and lower instance courts. This issue might prove to be controversial in practice as it could result in a chilling effect on the
independence of the individual judge and called for close monitoring in its application.

The Constitution prescribes that everyone is entitled to fair and public trial within a reasonable time before an independent and impartial tribunal. The Constitution also
establishes the principle of publicity of judicial proceedings, unless provided by law for justified reasons, e.g. for the sake of private life of parties, in marriage cases and in
cases connected with custody and adoption.

Judges enjoy functional immunity (Article 122, Constitution), which implies that they cannot be held liable for the opinion and voting expressed upon passing judicial decisions,
except if the judge commits a violation of the law which constitutes a crime. This means that judges are not protected by immunity if they commit a criminal offence. The
Judicial Council (JC) is to be asked for the approval of the detention of a judge, only in case of criminal offences made in the performance of judicial duties.
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Independence of prosecutors

The independence of the State Prosecution is enshrined in the Constitution (Article 134) and further guaranteed by the Law on State Prosecution Service (LSPS, Articles 2 and
3) which establish that the State Prosecution Service is an independent public body which prosecutes the perpetrators of criminal offences and, in performing its duties, it
proceeds according to the Constitution, laws and international treaties. The LSPS (as amended in February 2015) prescribes that the office of prosecutor must be exercised
in an impartial and objective manner (Article 4).

Prosecutors enjoy identical functional immunity as that of judges (see above).

Existence of specific measures to prevent corruption for judges and prosecutors

Specific measures to prevent corruption for judges and prosecutors exist, namely rules on gifts, specific training, internal controls and safe complaints mechanisms.
In-service training on ethics, corruption prevention and conflict of interest for judges and prosecutors

There are optional in-service trainings regularly available to judges and prosecutors on ethics, corruption prevention and conflicts of interest. In Montenegro, judges and
prosecutors do not have to undergo compulsory in-service training solely dedicated to ethics, prevention of corruption and conflicts of interest. Judges and prosecutors have
a right and duty to attend the in-service training for at least two working days per year for which they are to apply based on their own interest (Article 45, para. 2 of the Law
on the centre for Training in Judiciary and State Prosecution).

Breaches of integrity for judges, prosecutors and court staff

Different breaches of integrity of judges, prosecutors and court staff are defined in the Law on Prevention of Corruption (LPC), i.e. Conflict of Interest (Article 7), Statement
of Conflict of Interest (Article 8), Performance of Other Public Affairs (Article 9), Exercise of Public Functions in Public Companies and Public Institutions (Article 12), Prohibition
of Receiving Gifts (Article 16), Sponsorships and Donations to Authorities (Article 21), Submitting the Report on Income and Assets (Article 23). Further breaches are
criminalised in the Criminal Code, under chapter Criminal offences against official duty: Misuse of Office (Article 416), Malpractice in Office (Article 417), Trading in Influence
(Article 422), Incitement to Trading in Influence (Article 422a), Passive Bribery (Article 423) and Active Bribery (424).

Specifically for judges, the LICJ defines severe disciplinary offences (i.e. inappropriate behaviour while exercising judicial office or in a public place; inappropriate treatment
of participants in court proceedings and court staff; disclosure of confidential information) and the most severe disciplinary offences (i.e. conviction for an offence that renders
the judge unworthy to perform judicial office; incompetent or unconscientious performance of judicial office) as well as incompetent or unconscientious performance of
judicial office (i.e. not achieving 50% of work results as determined by the JC; exercise of parliamentary or other public office or professional performance of other activities;
two consecutive appraisals with a non-satisfactory grade) (Article 108). Code of Ethics of Judges defines integrity principle which requires judges to preserve reputation,
respect standards of conduct, reject any gift, loan or service for doing something which s/he is obliged to do while performing the judicial office (Article 7).
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Codes of conduct for judges and prosecutors and bodies giving opinions on ethical questions

In July 2008, the Conference of Judges adopted the Code of Judicial Ethics; it was reviewed in 2014. It is regularly updated. The Code of Judicial Ethics also contains a set of
rules on adherence to judicial values (independence, integrity, impartiality), judges’ relationship with institution, citizens and users, political activities, conflict of interest,
information disclosure and relationship with press agencies, association membership and institutional positions and gifts. The Code constitutes a guiding instrument for the
JC as the latter takes decisions on conflict of interest and incompatibilities issues. The Code is publicly available.

Two institutions are giving opinions on ethical questions of the conduct of judges: 1) the Commission for the Code of Ethics; 2) Agency for Prevention of Corruption (Agency).
The first was first set up in October 2011. It is composed of a president and two members. The president is elected by the Judicial Conference from among the non-judicial
members of the JC, one judicial member is elected by the extended session of the Supreme Court and the other judicial member is the president of the Association of Judges
of Montenegro. Members serve for a four-year term. The Commission is responsible for establishing whether there has been an infringement of the Code. Anyone is entitled
to bring a complaint before the Commission. If the latter finds a violation which may tarnish the reputation of the judicial office, it terminates its procedure and passes on the
file to the Disciplinary Commission for further disciplinary action. Its opinions are publicly available. In 2022, one such opinion was issued and none in 2023.

The Ethics Commission provides opinions in accordance with the guidelines adopted in December 2018. They were developed and adopted by the Commission for the Code
of Ethics and the Commission for the Code of Ethics of Prosecutors. Three guidelines were developed, namely on permissible limits of use of accounts on social networks in
terms of professional ethics of judges and prosecutors, in relation to permitted activities of judges and prosecutors that they may perform together with their office and on
participation of judges and prosecutors in political activities in terms of the principle of independence and impartiality. The fourth guideline on freedom of expression of
judges was adopted on 17" June 2022 and is publicly available.

The Agency provides binding opinions, at a request of judges and prosecutors, on existence of conflict of interest and restrictions in the exercise of public function as well as
decisions on the violation of provisions of the LPC regarding conflicts of interest, restrictions in the exercise of public functions, gifts, sponsorships and donations and reports
on income and assets etc. (Article 4, LPC). Its opinions are not publicly available.

The Code of Ethics for Prosecutors was drafted and adopted by the profession itself in 2006; it was updated in May 2014 and is regularly (periodically) updated foresees its
review on a biannual basis, as necessary. The Code contains a set of rules on adherence to judicial values (independence, integrity, impartiality), prosecutors’ relationship
with institution, citizens and users, political activities, conflict of interest, information disclosure and relationship with press agencies, association membership and
institutional positions and gifts. It is publicly available.

As in case of judges, two institutions provide opinions on ethical questions of the conduct of prosecutors: 1) the Commission for the Code of Ethics of Prosecutors
(Commission); 2) Agency for Prevention of Corruption (Agency). To supervise adherence to and interpretation of the Code of Ethics for Prosecutors, the Commission was
established in October 2011. It is composed of three members: two prosecutors (one elected by the extended session of the Supreme State Prosecution Office, and the other
being the president of the Association of Prosecutors) and a non-prosecutor of the Prosecutorial Council, elected by the Conference of State Prosecutors, who is chairing the
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Commission. The Commission can act upon individual petition/complaint or on its own initiative. Opinions are publicly available. In 2023, five such opinions were issued. In
case of a violation of the Code of Ethics, it is for the Prosecutorial Council to take over and proceed with the disciplinary proceedings on the basis of a proposal from the
Commission.

Established mechanisms to report influence/corruption on judges and prosecutors

In Montenegro, the JC is competent to inspect judges’ complaints and take positions regarding threats to their independence and autonomy. Each judge may address to the
JCand indicate whether any form of pressure, influence or any act of corruption exists that threatens his/her independence. Furthermore, the Law on Prevention of Corruption
establishes a mechanism for reporting attempts on influence/corruption on judges and prosecutors (Articles 44, 45 and 51). A whistle-blower who has reasonable grounds to
believe there is a threat to the public interest that indicates the existence of corruption may submit an application to an authority, company, other legal person or
entrepreneur to which the application relates, or to the Agency — to the latter also in case the whistle-blower who submitted his/her application to the authority, company,
other legal person or entrepreneur has not been informed or is not satisfied with the notification or the measures taken. The application may be submitted in writing, orally,
by mail or electronically.

Transparency in distribution of court cases

The principle of random allocation of cases is developed within the Law on Courts and the Court Rules of Procedure and it is applied through the random electronic allocation
of cases by the Judicial Information System (PRIS). The reasons for reassigning a case are conflict of interest declared by the judge or by the parties; recusal of the judge or
requested by the parties; physical unavailability (illness, longer absence). All reassignments of cases have to be reasoned and are processed through the computerised random
distribution of cases and upon discretion of a court president. All interventions on the system are irreversibly registered. In 2022, 1.977 cases were reassigned due to recusal
of the judge or requested by the parties and 3.008 due to physical unavailability of the judge. In 2023, the number of reassigned cases was 32.399 (out of which 1.547 were
reassigned due to a recusal of a judge or request of a party and 1.550 due to physical unavailability of a judge due to iliness, longer absence).

Number of criminal cases against judges and prosecutors

The table below shows number (absolute and per 100 judges/prosecutors) of criminal cases initiated and completed against judges and prosecutors as well as number of
sanctions pronounced:
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2019 2020 2021
Judges Prosecutors Judges Prosecutors Judges Prosecutors

Abs per 100 Abs per 100 Abs per 100 Abs per 100 Abs per 100 Abs per 100
Number of initiated cases 0 0,00 0 0,00 0 0,00 0 0,00 1 0,37 0 0,00
Number of completed cases 0 0,00 0 0,00 0 0,00 0 0,00 0 0,00 0 0,00
Number of sanctions 0 0,00 0 0,00 0 0,00 0 0,00 0 0,00 0 0,00
pronounced

2022 2023

Judges Prosecutors Judges Prosecutors
Abs per 100 Abs per 100 Abs per 100 Abs per 100

Number of initiated ) 0,76 3 2901 0 0,00 1 0,89
cases
Number of 0 0,00 0 0,00 0 0,00 0 0,00
completed cases
Number of
sanctions 0 0,00 0 0,00 0 0,00 0 0,00
pronounced

Level of implementation of GRECO recommendations in December 2019 (adoption of GRECO Second Compliance Report on Montenegro):

Judges Prosecutors
Implemented 33,33% 100,00%
Partially implemented 66,70% 0,00%
Not implemented 0,00% 0,00%
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Declaration of assets for judges and for prosecutors

The disclosure regime is laid out in the Law on Prevention of Corruption (LPC), Articles 23-27. It applies to public officials, thus both to judges and prosecutors.

Judges and prosecutors are required to declare assets, financial interests, liabilities, gifts, income from professional and non-professional activities and their sources as well
as membership in management bodies and supervisory bodies of public companies, public institutions and other legal persons with a share of capital owned by the state of
a municipality, as well as in scientific, educational, cultural, artistic, humanitarian, sports or similar associations. They are also required to declare the assets and income of
their spouses, partners and children (minor and adult), who live in the same household. The latter do not file separate declarations, but are part of the primary declarer’s file.

Declarations are to be submitted on an annual basis every March for the previous year. The first submission must be made within 30 days of assuming the function. While in
office, judges and prosecutors must also declare any significant change (in excess of € 5.000) to the value of their income and assets within 30 days once the change occurs.
A submission is also to follow within 30 days of leaving office, and, finally, a declaration is to be filed annually for two years after leaving office.

Declarations are submitted to the Agency for Prevention of Corruption (Agency) electronically and in printed version. Data from the aforementioned reports are recorded in
the Register of Income and Property kept by Agency. Since 2005, the Agency has its own database where all public officials are registered; it comprises details on individual
officials’ financial situation, decisions on violations of the LPC, gifts, notifications on court decisions, etc. This information is published on the Agency's website, except for
data protected by law (www.antikorupcija.me).

Regarding financial disclosure verification competencies, the Agency can perform four types of checks: (i) technical (administrative) check; (ii) check upon notification; (iii) full
check; and (iv) check determining reasons for disparity between an increase in the value of the property and the officials’ declared income. The Agency can verify timeliness,
completeness, accuracy and unexplained financial discrepancies.

Infringement of the obligations emanating from the LPC (including the requirement to file financial declarations) constitutes a misdemeanour which is punishable with a
warning, fines (between € 500 and € 2.000 — natural persons) and professional bans of up to one year. In case of non-declaration of assets sanctions imposed are: 1. A fine in
the amount of 20 — 40 % of monthly income for a period between 3 to 6 months or 2. prohibition of promotion. Where acts of corruption are suspected or revealed in the
course of the Agency’s action, it refers the case to the prosecution service. The Agency's decision is sent to the public authority where a judge/prosecutor works, for the
purpose of initiating a procedure of dismissal, suspension or imposing a disciplinary measure. The Agency’s decision can be challenged in administrative court. The public
authority informs the Agency on results of the proceeding in 60 days. The Agency may also initiate a misdemeanour procedure before misdemeanour courts.
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Number (absolute and per 100 judges/prosecutors) of proceedings against judges and prosecutors for violations or non-declaration of assets in 2019, 2020, 2021, 2022 and

2023:
Montenegro Judges Prosecutors
Number of initiated cases Number of completed cases Number of sanctions Number of initiated cases Number of completed cases Number of sanctions
pronounced pronounced
Abs per 100 Abs per 100 Abs per 100 Abs per 100 Abs per 100 Abs per 100

2019 0 0,00 0 0,00 0 0,00 0 0,00 0 0,00 0 0,00
2020 13 4,21 13 4,21 5 1,62 6 4,80 6 4,80 2 1,60
2021 175 65,30 20 7,46 13 4,85 3 2,70 0 0,00 0 0,00
2022 9 3,42 2 0.76 2 0,76 2 1,94 1 0,97 1 0,97
2023 2 0,74 2 0,74 1 0,37 0 0,00 0 0,00 0 0,00

In 2020, as regards judges, 9 administrative procedures and 5 misdemeanour procedures were initiated. 8 administrative procedures and 5 misdemeanour procedures were
completed in the same year. As regards sanctions pronounced: in 2 administrative procedures violation of the law has been established and the Agency of the Prevention of
Corruption’s decision was referred to the authority competent for appointing judges —the cases were still pending. In misdemeanour procedures, 4 judges were reprimanded,
and one was fined. In 2021, 90 administrative procedures and 85 misdemeanour procedures were initiated. 7 administrative and 13 misdemeanour procedures were
completed, and 13 sanctions issued (12 warnings and a fine of 150 EUR). In 2022, 4 misdemeanour procedures were initiated against formers judges for non-submission of
asset declarations 30 days after termination of office and one year after termination of office and 3 misdemeanour procedures were initiated for non-submission of annual
asset declaration. 2 procedures were completed (2 warnings issued), others are ongoing. In 2022, administrative procedures were initiated against 2 judges for submitting
declarations with incorrect and incomplete data in 2021. Data on administrative procedures initiated for submission of declarations with incorrect and incomplete data in
2022 have not been provided. In 2022, decisions were made that 70 judges (69 from 2021 and 1 from 2022) failed to submit accurate and complete data in their regular
annual asset declarations for 2020. In none of the cases the authorities acted in accordance with Article 42 Law on Prevention of Corruption. Two misdemeanour proceedings
were initiated against judges in 2023 due to a failure to submit a regular annual report on income and assets for the year 2022. Both proceedings were completed: in one
case a warning was issued and in the other the judge was acquitted.

As regards prosecutors, in 2022 2 misdemeanour procedures were initiated against formers prosecutors for non-submission of asset declarations 30 days after termination
of office and one year after termination of office. 1 procedure was completed (a fine in the amount of 300 EUR), other is ongoing. In 2022, administrative procedures were
initiated against 35 prosecutors for submitting declarations with incorrect and incomplete data in 2021. Data on administrative procedures initiated for submission of
declarations with incorrect and incomplete data in 2022 have not been provided. In none of the cases the authorities acted in accordance with Article 42 LPC. In 2023, no

procedures were initiated or completed against prosecutors and no sanctions imposed.
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Conflict of interest for judges and for prosecutors

Procedures and mechanisms for managing potential conflict of interest of judges

The legal framework for the prevention and the resolution of conflicts of interest applicable to judges is provided by the relevant provisions of: 1) the Constitution, as regards
incompatibilities and accessory activities; 2) the procedural laws, which contain rules on recusal and self-withdrawal in individual cases (the Criminal Procedure Code, Article
38; the Law on Civil Procedure, Article 69); 3) the Law on Judicial Council and Judges (LJCJ), as regards recusal from a case; 4) the Law on Prevention of Corruption (LPC), as
regards ad hoc conflicts of interest (Article 7 and 8) and gifts (Article 16), incompatibilities and accessory activities (Articles 9, 11 and 12), sponsorships and donations (Article
21) and post-employment restrictions (Article 15); and 5) the Code of Judicial Ethics.

The function of a judge (as laid out in the Constitution) is incompatible with a post or other public function or professional performance of other activity. At a request of a
judge or a court president, the JC gives opinion on whether certain activities shall be considered as a professional performance of an activity incompatible with the
performance of a judicial function. Scientific, educational and artistic activities as well as activities protected by copyright are not considered to be professionally performed
activities.

The reasons for disqualification of judges are listed in the relevant procedural laws (the Criminal Procedure Code, Article 38; the Law on Civil Procedure — Article 69) and
include inter alia conflicts of interest due to marital, extended family and other type of relationships with the parties, financial interests, earlier involvement of the adjudicating
judge in that case, and existence of circumstances that raise suspicion of impartiality. Judges can be exempted from certain cases, at their own request or that of the parties.
The President of the court is the one who decides on the exemption request.

For performing accessory activities (teaching, research and publication, mediation — with or without remuneration) a judge needs prior authorisation of the JC.

The rules on conflicts of interest of judges are set out in the LPC which applies to all public officials, including judges. Judges must declare any private interest they may have
in a decision-making process (Article 8, LPC).

Judges are banned from receiving gifts or any other free service which may compromise the development of the judicial function. This prohibition extends to his/her family,
court employees or anyone else who is subordinated to his/her authority (Article 16, LPC).

Post-employment restrictions are prescribed in Article 15, LPC which prohibit a public official (including a judge/prosecutor) for a period of two years after the termination of
his/her public function to: 1. act, before the authority in which s/he exercised a public function, as a representative or attorney of a legal person, entrepreneur or international
or other organization having or establishing a contractual or business relationship with this authority; 2) establish a working relationship or business cooperation with the
legal person, entrepreneur or international or other organization that, based on the decisions of the authority in which a public official has exercised function, acquires gain;
3) represent a natural or legal person before the authority in which s/he exercised a public function in a case in which s/he participated, as a public official, in the decision-
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making; 4) perform management or audit activities in the legal person in which, at least one year prior to the termination of public function, his/her duties were related to
supervisory or control activities; 5) enter into a contract or other form of business cooperation with the authority in which s/he exercised a public function; 6) use, for the
purpose of obtaining a benefit for himself/herself or another, or to harm another, the knowledge and information acquired in the performance of public function, unless the
knowledge and information are available to the public.

Proceedings for breaches of rules on conflict of interest in respect of judges are regulated in the LPC, the Code of Judicial Ethics and the LICJ. LPC also regulates the procedure
to sanction breaches of the rules on conflicts of interest in respect of judges, as well as the Law on Misdemeanours.

Procedures and mechanisms for managing potential conflict of interest of prosecutors

The legal framework for the prevention and the resolution of conflicts of interest applicable to prosecutors is provided by the relevant provisions of 1) the Constitution, as
regards incompatibilities and accessory activities; 2) the procedural laws, which contain rules on recusal and self-withdrawal in individual cases (the Criminal Procedure Code,
Article 43); 3) the Law on Prevention of Corruption (LPC), as regards ad hoc conflicts of interest (Article 7 and 8) and gifts (Article 16), incompatibilities and accessory activities
(Articles 9 and 12) and sponsorships and donations (Article 21); 4) Law on State Prosecution Service (LSPS).

The function of a prosecutor (as laid out in the Constitution) is incompatible with parliamentary and other public office as well as with professional performance of any other
activities. The PC provides an opinion on incompatibility of performing certain tasks with the performance of prosecutorial function.

Prosecutors must recuse themselves for the same reasons as judges. The reasons for disqualification are enumerated in procedural law (Articles 38 to 43, Criminal Procedure
Code), including inter alia conflicts of interest due to marital, extended family and other type of relationships with the parties, financial interests, earlier involvement of the
adjudicating judge in that case, and existence of circumstances that raise suspicion of impartiality. It is possible for an individual (an interested party in the case at stake) to
call for a prosecutor’s disqualification. It is the responsibility of the superior prosecutor to reassign the case to another prosecutor.

A prosecutor needs prior authorisation regarding performance of accessory activities (teaching, research and publication, mediation — with or without remuneration) only in
respect of some of them. Generally, s/he has not to inform his/her hierarchy about these activities.

The rules on conflicts of interest of judges which are set out in the LPC also apply to prosecutors.

Prosecutors are banned from receiving gifts and free services which may compromise or raise doubts about their impartiality and objectivity. The provisions of the LPC apply
in this respect.

Proceedings for breaches of rules on conflict of interest in respect of prosecutors are regulated in the LPC, Law on State Prosecution Service and the Code of Ethics for
Prosecutors. LPC also regulates the procedure to sanction breaches of the rules on conflicts of interest in respect of prosecutors.
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Possibility for judges and prosecutors to perform additional activities

Judges and prosecutors may combine their work with the following other functions/activities:

With remuneration Without remuneration
Judges Prosecutors Judges Prosecutors
Teaching ' V' V'
)
% 2 Research and publication v v v
= g Arbitrator
R
x 8 Consultant
22
z 2 Cultural function
c O
s S . .
€ &3 Political function
o
© Mediator \ v v
Other function

Breaches of rules on conflict of interest

Absolute number of procedures for breaches of rules on conflict of interest for judges and prosecutors in 2019, 2020, 2021, 2022 and 2023:

Montenegro Judges Prosecutors
Number of initiated cases Number of completed cases Number of sanctions Number of initiated cases Number of completed cases Number of sanctions
pronounced pronounced
2019 2 0 0 0 0 0
2020 28 19 0 1 0 0
2021 0 0 0 0 0 0
2022 37 35 0 12 0 0
2023 2 2 0 NA NA NA

During 2022, 37 disciplinary proceedings were conducted based on proposals for determining the disciplinary accountability of judges. In 35 proceedings, proposals for

determining disciplinary accountability were rejected as unfounded, bearing in mind that the proceedings were initiated due to failure to provide data on assets and income
in accordance with the regulations governing the prevention of conflicts of interest. In the remaining two cases, the procedures are ongoing. In respect of prosecutors, 12
proceedings were initiated in 2022 but no of them was completed within the reference year. In 2023, two cases were initiated against judges due to breaches of rules on

conflict of interest and two cases were completed.
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Discipline against judges and prosecutors

Description of the disciplinary procedure against judges
Disciplinary system for judges is regulated by the Law on the Judicial Council and Judges (LICJ).

A judge is held disciplinarily responsible if s/he seriously misconducts or impedes judicial office. If there is reasonable suspicion that a judge committed a disciplinary offence,
the motion for establishing disciplinary liability of the judge may be filed by: 1) the court president; 2) the president of the immediately higher court; and 3) the President of
the Supreme Court; or 4) the Commission for Monitoring the Implementation of the Code of Ethics for Judges (Article 110, LICJ).

Disciplinary proceedings against judges are initiated by a Disciplinary Prosecutor, who is elected by the JC for a two-year period from among judges with at least 15 years’
experience, upon the proposal of the General Session of the Supreme Court (article 112 of the LICJ). A Disciplinary Committee is responsible for adjudicating in minor and
severe disciplinary infringements (e.g. absence, failure to attend mandatory training courses, repeated delays in judgements, acceptance of gifts, conflicts of interest, etc.). It
is composed of two judges who are not members of the JC and one non-judicial member of the JC who acts as the Chairman of the committee; the members of the Disciplinary
Committee are appointed by the JC, on a proposal from its President (article 114 of the LICJ). The JC decides when the most serious disciplinary matters are concerned, e.g.
upon criminal conviction, if receiving repeated underperformance assessments, if twice disciplined for committing a severe disciplinary offence, if discharging judicial office
unprofessionally or unconscientiously (article 114 of the LICJ; article 121, Constitution).

A judge may present his/her argumentation in a disciplinary proceeding at a hearing or in writing.
Decisions on disciplinary measures against judges can be reviewed before the Supreme Court.

Disciplinary measures consist of reprimand, salary reduction for up to 20%-40% in a six month period, limitations to professional promotion, suspension and ultimately
dismissal (article 109 of the LICJ). Dismissal is the most severe punishment available and the process leading to this sanction is vested with a number of procedural guarantees
(e.g. right of the concerned judge to be present and heard during the disciplinary proceeding, a proposal for dismissal must be justified and contain a legal remedy, etc.).

In its Evaluation Report from 2015 (see para. 104-105) GRECO recalled that one of the corollaries of the independence of the judiciary was irremovability; the existence of
exceptions to this principle, particularly those deriving from disciplinary sanctions, called for careful consideration of, not only the basis upon which, but also the body and
method by which, judges may be disciplined. In this connection, GRECO considered that certain structural defects remained regarding the impartiality and independence of
such a system, given that the initiation, investigation and adjudication of disciplinary cases all fell, in one way or another, under the competence of the JC. Moreover, the
reworked appeal regime, before the Supreme Court, gave no room for a genuine external review. GRECO referred again to the misgivings it had regarding risks deriving from
a concentration of powers in the hands of the Supreme Court and its President.
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GRECO also acknowledged the channels in place for citizens to submit complaints regarding the work of the court to the president of the court where the judge serves, to the
Judicial Council and to the Supreme Court. However, it noted that the information available to citizens regarding the internal accountability regime was rather limited and
this had given rise to perceptions of judicial corporatism and had further bred public mistrust in the quality and effectiveness of the control performed over misconduct and
conflicts of interest in the judiciary. There was a legal requirement to publish disciplinary decisions on the website of the JC, but there appeared to be no public record on
complaints received, disciplinary action taken and sanctions applied. Moreover, GRECO noted, the dissemination of case law on matters of discipline could be a valuable tool
for judicial practice. In order to further improve the existing disciplinary process, GRECO recommended (i) further developing the disciplinary framework for judges with a
view to strengthening its objectivity, proportionality and effectiveness; and (ii) publishing information on complaints 30 received, disciplinary action taken and sanctions
applied against judges, including possible dissemination of the relevant case-law, while respecting the anonymity of the persons concerned. No progress has been made with
regard to implementation of this recommendation (see GRECO Compliance Report from 2017 — para. 42-46; and GRECO Second Compliance Report from 2019 — para. 28-33).

A judge may be transferred to another court without his/her consent due to organisational reasons.
Description of the disciplinary procedure against prosecutors
Disciplinary system for prosecutors is regulated by the Law on State Prosecution Service (LSPS).

If there is reasonable doubt that a prosecutor committed a disciplinary offence, the motion for establishing disciplinary liability of the prosecutor may be filed by: 1) the head
of the state prosecution office; 2) head of an immediately higher state prosecution office; 3) the Supreme State Prosecutor; 4) the Minister of Justice; or 5) the Commission
for Monitoring the Application of the Code of Prosecutorial Ethics (Article 110, LSPS).

The investigation is conducted by a Disciplinary Plaintiff and a Deputy, who are elected for a two-year term by the PC, upon the proposal of the session of the Supreme State
Prosecutor’s Office, from among prosecutors with at least ten years of experience (articles 112 and 113, LSPS).

Upon the motion to indict issued by the Disciplinary Plaintiff, the procedure for establishing and deciding disciplinary liability is conducted by either a Disciplinary Panel (for
minor and severe disciplinary offences) or the PC (for most severe offences). The Disciplinary Panel is comprised of three members of the PC, two of them from among
prosecutors and one from among eminent lawyers who is the president of the panel; the Supreme State Prosecutor may not be a member of the panel. Members of the
Disciplinary Panel are appointed by the PC upon the proposal of the President of the PC (Article 114, LSPS).

A prosecutor has a possibility to present his/her argumentation at a hearing or in writing (Article 115, LSPS).

Decisions on disciplinary measures against prosecutors can be reviewed before the Supreme Court.
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Statistics on disciplinary proceedings against judges and prosecutors

The authorities have provided statistical data (absolute number as well as number per 100 judges/prosecutors) on disciplinary proceedings initiated and completed as well
as sanctions pronounced against judges and public prosecutors. With regard to judges, in 2021, 4 disciplinary proceedings have been initiated — 3 on the ground of professional
inadequacy and 1 because the judge concerned did not submit data on property and income in accordance with the regulations governing the prevention of conflicts of
interest. All of these disciplinary proceedings were completed and only one sanction was imposed — a temporary reduction of salary. With regard to prosecutors, in 2021 the
authorities have reported that in one case a disciplinary procedure was initiated on grounds of failure to declare property and income as per the Law on State Prosecution
Service (Article 108, para. 2, item 8).

2019 2020 2021
Judges Prosecutors Judges Prosecutors Judges Prosecutors
Abs per 100 Abs per 100 Abs per 100 Abs per 100 Abs per 100 Abs per 100
w Total number (1 to 5) 1 0,32 0 0,00 4 1,29 1 0,80 4 1,49 1 0,90
> '
E 3 § 1. Breach of professional ethics 0 0,00 0 0,00 0 0,00 1 0,80 0 0,00 0 0,00
= E > (including breach of integrity)
=3
25 2
g £ g 2. Professional inadequacy 1 0,32 0 0,00 4 1,29 0 0,00 3 1,12 1 0,90
v e
E ,E’ e 3. Corruption 0 0,00 0 0,00 0 0,00 0 0,00 0 0,00 0 0,00
T o
§ § E= 4. Other criminal offence 0 0,00 0 0,00 0 0,00 0 0,00 0 0,00 0 0,00
o
s 5. Other 0 0,00 0 0 0,00 0 0,00 1 0,37 0 0,00
:qoj Total number (1 to 5) 1 0,32 2 1 0,32 0 0,00 4 1,49 5 4,50
%. E 1. Breach of professional ethics 0 0,00 2 0 0,00 0 0,00 0 0,00 Sx* 4,50
£ > R . . .
S g (including breach of integrity)
P S ‘é 2. Professional inadequacy 1 0,32 0 0,00 1 0,32 0 0,00 3 1,12 0 0,00
§ “i.‘j % 3. Corruption 0 0,00 0 0,00 0 0,00 0 0,00 0 0,00 0 0,00
]
5 § 4. Other criminal offence 0 0,00 0 0,00 0 0,00 0 0,00 0 0,00 0 0,00
2 C
§ B 5. Other 0 0,00 0 0 0,00 0 0,00 1 0,37 0 0,00
w2 Total number (total 1 to 10) 1 0,32 2 1 0,32 0 0,00 1 0,37 1 0,90
c
2w 1. Reprimand 0 0,00 0 0,00 0 0,00 0 0,00 0 0,00 0 0,00
O = o
§ 3 q>; 2. Suspension 0 0,00 0 0,00 0 0,00 0 0,00 0 0,00 0 0,00
“— o
° § § 3. Withdrawal from cases 0 0,00 0 0,00 0 0,00 0 0,00 0 0,00 0 0,00
o €S o
'g § © 4. Fine 0 0,00 2 0 0,00 0 0,00 0 0,00 1 0,90
>
z g_ 5. Temporary reduction of salary 1 0,32 0 1 0,32 0 0,00 1 0,37 0 0,00
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6. Position downgrade 0 0,00 0 0,00 0 0,00 0 0,00 0 0,00 0 0,00
7. Transfer to another geographical 0 0,00 0 0,00 0 0,00 0 0,00 0 0,00 0 0,00
(court) location

8. Resignation 0 0,00 0 0,00 0 0,00 0 0,00 0 0,00 0 0,00
9. Other 0 0,00 0 0,00 0 0,00 0 0,00 0 0,00 0 0,00
10. Dismissal 0 0,00 0 0,00 0 0,00 0 0,00 0 0,00 0 0,00

*Besides, in respect of prosecutors, 5 procedures for breaches of professional ethics were completed, in two of which violation of the Code of Ethics for Prosecutors was
established while in three cases the violation was not established.

2022 2023
Judges Prosecutors Judges Prosecutors
Abs per 100 Abs per 100 Abs per 100 Abs per 100

o | Total number (1 37 14,07 12 11,65 3 1,11 11 9,82
+ to 5)

:‘é 1. Breach of

o | professional

% ethics (including 37 14,07 12 11,65 2 0,74 NA NA
9 | breach of

§ integrity)

> 2. Professional

= 0 0,00 0 0,00 0 0,00 NA NA
c |inadequacy

=

._‘é 3. Corruption 0 0,00 0 0,00 0 0,00 NA NA
S 4. Oth iminal

g | T rhercriming 0 0,00 0 0,00 0 0,00 NA NA
= offence

>

Z | 5. Other 0 0,00 0 0,00 1 0,37 NA NA

G

£ gTotalnumber (1 35 13,31 0 0,00 2 0,74 16 14,29
Z Jto5)
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1. Breach of
professional
ethics (including 35 13,31 0 0,00 2 0,74 12 10,71
breach of
integrity)
2. Professional
. 0 0,00 0 0,00 0 0,00 NA NA
inadequacy
3. Corruption 0 0,00 0 0,00 0 0,00 NA NA
4. Other criminal 0 0,00 0 0,00 0 0,00 NA NA
offence
5. Other 0 0,00 0 0,00 0 0,00 NA NA
Total number
NA NA
(total 1 to 10) 0 0,00 0 0,00 0 0,00
1. Reprimand 0 0,00 0 0,00 0 0,00 NA NA
2. Suspension 0 0,00 0 0,00 0 0,00 1 0,89
el -
g |3 Withdrawal 0 0,00 0 0,00 0 0,00 NA NA
3 from cases
5 4, Fine 0 0,00 0 0,00 0 0,00 NA NA
& |5. Temporary
g reduction of 0 0,00 0 0,00 0 0,00 1 0,89
o |salary
S 6. Position
n ) 0 0,00 NAP NAP 0 0,00 NAP NAP
‘c | downgrade
g 7. Transfer to
E |another 0 0,00 NAP NAP 0 0,00 NAP NAP
Z |geographical
(court) location
8. Resignation 0 0,00 0 0,00 0 0,00 NA NA
9. Other 0 0,00 0 0,00 0 0,00 NA NA
10. Dismissal 0 0,00 0 0,00 0 0,00 NA NA
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During 2022, 37 disciplinary proceedings were conducted against judges based on proposals for determining disciplinary accountability of judges. In 35 proceedings, the
proposals were rejected as unfounded because the proceedings were initiated for a failure to provide data on assets and income in accordance with the regulations governing
the prevention of conflict of interest. In the remaining two cases the procedure is ongoing. As to public prosecutors, 12 disciplinary proceedings were initiated in 2022 on the
ground of breach of professional ethics, but no proceeding has been completed. Accordingly, no disciplinary sanction has been pronounced.

In 2023, in two proceedings proposals for determining disciplinary responsibility were rejected as unfounded, bearing in mind that the proceedings were initiated due to a
failure to provide complete data on assets and income in accordance with the regulations governing the prevention of conflicts of interest. In one case (see “Other” in respect
of judges), a disciplinary proceeding was initiated for publicly expressing an opinion on a case that has not become final yet.
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Council for the Judiciary/ Prosecutorial Council
Council for the Judiciary

The Judicial Council (JC) was first established in 2008 to assure the autonomy and independence of the judicial branch in Montenegro. Its composition and competences are
defined in the Constitution and the Law on the Judicial Council and Judges (LICJ) adopted in 2015.

The JC is composed of ten members: five judges (two judges from higher courts, two judges from basic courts and the President of the Supreme Court who is an ex officio
member) who are elected and released from duty by the Conference of Judges (all judges and court presidents), by secret ballot, four non-judicial members (reputable lawyers
with 15 years of experience in law, with personal and professional reputation, has not been convicted of a criminal offence that renders a judge unworthy for the exercise of
the judicial office) who are elected and released from duty by Parliament upon public call, through a two-thirds majority (three-fifths majority in a second vote, if necessary),
and the Minister of Justice who is also an ex officio member (Article 127, the Constitution). Members of the JC are elected for a four-year term and can be re-elected once
after expiry of four years from the termination of the previous term in the JC.

In the GRECO Evaluation Report from 2015 (see para. 70, 72 — 73) the President of the JC is elected from among its non-judicial members by a two-thirds majority. In the
event of absence or inability of the President of the JC to perform his/her functions, and upon his/her proposal, the JC is to designate a substitute from among its non-judicial
members; the Minister of Justice cannot be elected President of the JC. The authorities indicated that the mixed composition of the JC (judges and non-judge members) was
aimed at bringing different expertise into the institution, as well as helping to avoid the perception of self-interest, self-protection and cronyism. The vote of the President of
the JC is decisive in case of an equal number of votes. GRECO observed that the rules on the composition of the JC deviated from international standards in this domain,
which called for a system where judges elected by their peers make up not less than half the members of councils for the judiciary and where the latter were presided by a
judicial member.

GRECO expressed its reservations as to the ex officio participation of the Minister of Justice as a member of the JC; all the more given past claims of politicisation of the
judiciary in Montenegro and drew the attention of the authorities to Opinion No. 10 (2007) of the European Council for European Judges, which explicitly stressed that
members of the Judicial Council should not be active politicians, in particular members of the government.

GRECO also expressed concerns as to the selection of the non-judge members of the JC. The law requires them to have at least 15 years’ experience on legal affairs, to enjoy
personal and professional reputation and to have clean criminal records. GRECO was of the view that more could be done to specify objective and measurable criteria
supporting the vague requirement of “enjoying personal and professional reputation”. Moreover, there were no guarantees that the non-judicial members were not politically
engaged in the absence of provisions prohibiting them to do so; this was all the more important given that the position of President (and substitute President) of the JC was
reserved for a non-judicial member who would have a casting vote in the case of an equal number of votes. Although the authorities stressed that the latter issue had not
posed a problem in practice since all decisions of the JC had been adopted by majority vote, GRECO again drew the attention of the authorities to Opinion No. 10(2007) of
the Consultative Council of European Judges (CCJE) clearly stating that it was necessary to ensure that the Chair of the Council was held by an impartial person who was not
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close to political parties. This state of affairs called for further adjustments in the composition of the JC. GRECO recommended (i) taking additional measures to strengthen
the Judicial Council’s independence — both real and perceived — against undue political influence, including by abolishing the ex officio participation of the Minister of Justice
in the Council, by providing for no less than half of the Council’s membership to be composed of judges elected by their peers and by ensuring that the presiding function be
given to one of those judicial members; (ii) establishing objective and measurable selection criteria for non-judicial members which would endorse their professional qualities
and impartiality; and (iii) setting in place operational arrangements to avoid an over-concentration of powers in the same hands concerning the different functions to be
performed by members of the Judicial Council.

In the GRECO Compliance Report from 2017 (see para. 30-35) and GRECO Second Compliance Report (see para. 20-27) no changes have been made to the constitutional
framework and the composition of the JC has not been modified.

The JC appoints, promotes and transfers judges and relieves them of judicial duty, as well as deciding on their disciplinary responsibility. It also holds a number of
responsibilities concerning general management of the judiciary, e.g. gives opinions on draft legislation regarding the judiciary, proposes guiding measures for determining
the number of judges and other court officials and employees, keeps and maintains records on judges, organises training, develops the information system in courts, etc.

All commissions and other working bodies of the JC are composed, according to the law, of at least one of the ten JC members, which implies that each member has a seat in
various commissions. The conclusions, decisions of the commissions are always forwarded to the JC for a final decision.

In the Evaluation Report GRECO (see para. 74) noted that the JC was not only to safeguard the independence of the judicial system as a whole, but also of individual judges.
In this connection it pointed out possible conflicts between the different responsibilities that the JC members were to perform, ranging from appointment to promotion,
transfers and reassignments, ethics and discipline which could have an impact on the effective independence in the work of individual judges. At the end of the day, the same
people in the JC (in different committee composition) had a say over the entire professional life of individual judges; in the GRECO’s opinion this could well give rise to conflicts
of interest for the members of the JC, who were to decide on the different matters that conform a judge’s career and could well interfere in the work of individual judges.
Opinion No. 10(2007) of the Consultative Council of European Judges (CCJE) on the Council for the Judiciary recognised the fact that there could be conflicts in the different
functions performed by judicial councils, and that, therefore, it would be important to provide a proper separation of roles in such cases. Moreover, the law was not always
clear as to where the dividing line between the competences of the JC and other bodies lied, e.g. regarding ethics (Judicial Council — Ethics Committee), or organisation and

supervision of court administration (Judicial Council — Ministry of Justice). GRECO therefore made a recommendation to remedy this issue (see part iii of the recommendation
above).

In the GRECO Compliance Report from 2017 (see para. 30-35) and GRECO Second Compliance Report (see para. 20-27) no progress has been made with regard to this part of
the recommendation.

Accountability measures in place regarding the activities of the JC include publication of the activity reports and decisions which are reasoned.
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In case of an evident breach of the independence or the impartiality of a judge the JC is competent to provide independence, autonomy, accountability and professionalism
of courts and judges.

Prosecutorial Council
The competences and composition of the Prosecutorial Council (PC) are defined in the Constitution as well as the Law on State Prosecution Service (LSPS).

According to article 18 of the Law on the State Prosecution Service, the PC is composed of a president and ten members, including, the Supreme State Prosecutor (who is the
president of the PC, except in disciplinary proceedings), five prosecutors (four from the Supreme State Prosecution Office, Special State Prosecution Office and high state
prosecution offices, and one from basic prosecution offices, to be elected and released from duty, upon a proposal of candidates prepared by the Election Commission, by
the Prosecutorial Conference, composed of all prosecutors and heads of state prosecution offices, by secret vote — Articles 20, 23-25, LSPS), four eminent lawyers (persons
with at least 10 years of experience in law, with personal and professional reputation, have not been convicted of a criminal offence that makes him/her unworthy of
discharging prosecutorial duties — Article 26, LSPS) who are elected and released from duty by Parliament upon public call, and a representative of the Minister of Justice
(from among the administrative staff) (Article 18, LSPS). The term of office of the elected members of the PC is four years, renewable.

The PC is entrusted with key responsibilities regarding the career of the prosecutorial corps; these are enumerated in the Constitution (e.g. appointments, transfers,
suspension and dismissal, proposal of annual budget to Government, submission of annual report concerning the work of the prosecution service to the Parliament, etc. -
Article 136) and the LSPS (establishing proposal for dismissal of the Supreme State Prosecutor, issuing opinions on incompatibility of prosecutors, considering complaints
regarding work of prosecutors and taking positions when their independence is jeopardised etc. - Article 37).

Regarding operational arrangements in place to avoid an over-concentration of powers in the same hands concerning different functions to be performed by members of the
PC the LSPS (as amended in 2015) provides for different committees of the PC to be established in order to exercise the competencies of the PC in a more efficient manner
as well as for the composition of certain committees (i.e. the Supreme State Prosecutor may only be a member of the Evaluation Committee). Moreover, certain committees
are composed only of prosecutors who are not members of the PC (i.e. Committee on Promotion). They act and decide on a particular issue within their jurisdiction and then
submit their conclusions to the PC which makes the final decision. When forming the committees, even distribution of powers and avoidance of conflicts of interest is taken
into account (i.e. members of the committee which determined prosecutor’s accountability are different from those of a committee which assesses the prosecutor’s work).
The PC’s key committees do not have the same members. Membership of different committees is published on the PC’s website.

Accountability measures in place regarding the PC’s activities are primarily ensured through ensuring transparency of the CP’s work (activity reports and decisions which are
reasoned are published on the PC’s website, PC’s sessions are announced as well as agendas, public advertisements).

In case of an evident pressure on a prosecutor the PC is competent.
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