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2" Compliance Report submitted by Romania

Note by the Secretariat

Introduction

1. The purpose of this paper is to introduce Romania’s 2™ Compliance Report to the Plenary
concerning the progress that it has made since the 58" Plenary in December 2018 to remedy the
deficiencies identified in the mutual evaluation report on the 4th round assessment visit (MER).

2. Romania has submitted its 2nd Compliance Report to the MONEYVAL Secretariat on 31 May
2019. According to the 4™ Round Rules of Procedure, countries must have implemented those FATF
Recommendations that are considered to be Core and Key at a level essentially equivalent to a
“compliant” (C) or “largely compliant” (LC). The Plenary may retain some limited flexibility with regard
to Key Recommendations if substantial progress has been made on the overall set of recommendations
that were rated “partially compliant” (PC) or “non-compliant” (NC).

A. Background information

3. The onsite visit to Romania took place from 27 May to 1 June 2013. MONEYVAL adopted the
4" round MER of Romania at its 44™ Plenary meeting in April 2014. As a result of the evaluation,
Romania was rated PC on 16 Recommendations®, including three Core and five Key Recommendations,
as indicated in the table below:

Core Recommendations rated PC (no Core Recommendations were rated NC)

Recommendation 5 (Customer due diligence)
Recommendation 13 (Suspicious transaction reporting)
Special Recommendation IV (Suspicious transaction reporting related to terrorism)

Key Recommendations rated PC (no Key Recommendations were rated NC)

Recommendation 23 (Regulation, supervision and monitoring)
Recommendation 26 (The FIU)

Special Recommendation I (Implementation of United Nations instruments)
Special Recommendation Il (Criminalisation of terrorist financing)

Special Recommendation Il (Freeze and confiscate terrorist assets)

4. Upon adoption of the report, Romania was placed under the regular follow-up procedure and was
requested to provide information on the actions taken to address the deficiencies identified under the 40+9
Recommendations rated PC, no later than two years after the adoption of the report (April 2016).
Romania was encouraged to seek removal from the follow-up process within three years after the
adoption of the 4" round MER or very soon thereafter.

5. As a result, Romania submitted a regular follow-up report at the 50" Plenary in April 2016. The
Plenary concluded that limited progress had been made, whilst the most substantial reforms were still
underway. Hence, the Committee requested Romania to report back at its 53" Plenary meeting (June
2017).

6. Given the continued limited progress achieved at the 53" Plenary in June 2017, the country was
invited to report back one year later at the 56™ Plenary, with a view to apply for exit from follow-up on
that occasion. Under Rule 13 of the 4" round Rules of Procedure, as amended, States or territories which
are subject to regular follow-up will remain in a streamlined follow-up process and are expected to seek
removal within four years after the adoption of the 4" round MER at the latest (i.e. July 2018 in the case
of Romania).

! It should be pointed out that the FATF Recommendations were revised in 2012 and that there have been various
changes, including their numbering. Therefore, all references to the FATF Recommendations in the present report
concern the version of these standards before their revision in 2012.




7. At the 56" Plenary in July 2018, the Committee found that the country was not yet in a position to
exit the regular follow-up procedure, given that the majority of deficiencies remained. Taking into
account the severity of the outstanding deficiencies on a number of core and key recommendations, the
Plenary applied Step 1 of the Compliance Enhancing Procedures (CEPs). The encouraged Romania to
complete the on-going AML/CFT legislative reform and invited the country to report back on all

outstanding core and key deficiencies (R.5, 13, 23, 26, and SR.1, Ill, IV) at its 57" Plenary in December
2018.
8. The first compliance report was discussed at MONEYVAL’s 57" Plenary in December 2018. It

was noted that Romania had undertaken some important steps to remedy identified deficiencies under
core and key recommendations rated PC, notably through the adoption of a new AML/CFT Law. Even
though the entry into force of this new law had been suspended by a complaint to the constitutional court
(which thus fell outside the sphere of influence of the domestic authorities), the Plenary decided to keep
Romania under Step 1 of CEPs for the time being. However, the Plenary also noted that there had been
significant outstanding deficiencies under other recommendations (notably R.5, SR.I and SR.III) which
were not addressed by the AML/CFT Law and therefore urged Romania to adopt the respective legal acts
for these deficiencies and report back to the 58" Plenary (15-19 July 2019).

9. On a general note concerning all fourth-round follow-up and compliance reports: the procedure is
a paper desk-based review, and thus by nature less detailed and thorough than a MER. effectiveness
aspects can be taken into account only through consideration of data and information provided by the
authorities. It is also important to note that the conclusions in this analysis do not prejudge the results of
future assessments, as they are based on information which was not verified through an on-site process
and was not, in all cases, as comprehensive as it would have been during a mutual evaluation.

Progress made since the 57" Plenary in December 2018

10. In its second compliance report, the Romanian delegation informed the Plenary about the
progress made since the 57" Plenary in December 2018.
11. With regard to the AML/CFT Law which had been adopted on 24 October 2018 but whose

entry into force had been suspended through a complaint before the Constitutional Court, the following
developments have taken place since the 57" Plenary. On 5 December 2018, the Constitutional Court
returned the AML/CFT Law to Parliament to redraft one particular provision which had been considered
unconstitutional (regarding foundations and associations with regard to national minorities). The
Parliament adopted the revised AML/CFT Law on 26 June 2019. The law is currently with the President
for promulgation and, after promulgation, will be published in the Official Gazette. Once published, the
law enters into force after three days. As previously analysed, the new law would address the majority of
outstanding deficiencies under R.13, 23, 26 and SR.IV.

12. The law also appears to address two outstanding deficiencies under R.5, notably the amendment
of linked transactions to consider common factors, as well as the removal of mandatory language in
providing for the application of simplified CDD and allowing the latter only in cases of low risk
determined through a global risk assessment. In the context of outstanding recommended actions under
R.5, the Romanian authorities also submitted that there meanwhile exists in national law a requirement
for reporting entities to apply CDD measures when carrying out transactions that are wire transfers
(Recommended action No. 2 of the 2014 MER) through the directly applicable EU Regulation 2015/847.
In the same context, the Secretariat notes that the recommended action for R.5 which suggests awareness-
building measures on CDD requirements for non-bank financial institutions and payment institutions
should be further addressed in order to be considered as fully implemented. A full assessment of the
outstanding deficiencies for R.5 will be made by the Secretariat once the AML/CFT Law has fully
entered into force.

13. With regard to SR.I1I, a new Law No0.58 of 13 April 2019 entered into force (modifying Law
No. 535/2004 on preventing and countering terrorism) which establishes a mechanism for compiling a



national list of natural and legal persons being subject to sanctions. On 30 May 2019, the Government
issued Government Emergency Ordinance No. 37 for the modification and completion of Government
Emergency Ordinance No. 202/2008 on the implementation of international sanctions. This ordinance
entered into force on 3 June 2019.

14. With regard to recommended action (1) for SR.III (““The authorities should issue regulations to
designate persons, groups and entities formerly known as EU internals in a national list and adopt
measures to freeze their funds, assets and resources.”): As a complementary national mechanism to the
existing EU Regulation 2580/2001, the new Law No. 58 of 13 April 2019 stipulates in its Articles 26 and
27 a mechanism to compile and update national lists containing natural and legal persons suspected of
having committed or financed terrorist attacks, which includes EU internals. According to Article 26, the
National System for Preventing and Countering Terrorism (NSPCT), the National Trade Register Office
and the Financial Supervisory Authority bear the responsibility to compile and update these lists of
natural and legal persons suspected of having committed or financed terrorist acts.

15. Government Emergency Ordinance No. 37/2019 provides that the National Agency for Fiscal
Administration (NAFA) shall, by order of the President, without delay order the blocking of the funds or
economic resources that are owned, or are in the property of, or are under the control of, directly or
indirectly, designated persons or entities. NAFA is responsible for the supervision of the application of
international sanctions, including the freezing of funds by natural and legal persons (not falling within the
prerogative in the field of the public authorities and institutions). Government Emergency Ordinance No.
37/2019 also provides for the obligation of all Romanian public institutions and authorities to take all
necessary actions for the implementation of targeted financial sanctions, including provision of guidance
to all reporting entities. In light of this, the Secretariat considers that the above deficiency is largely
addressed.

16. With regard to recommended action (2) for SR.III (“The authorities should clarify that the
freezing powers of NAFA are broad enough to ensure that all categories of funds, assets or resources
envisaged under UNSCR 1373 are effectively frozen.”), Government Emergency Ordinance No. 37/2019
amends Art. 19 of Government Emergency Ordinance No. 202/2008 on the implementation of
international sanctions by extending the freezing powers to:

. funds or economic resources that are owned, or are in the property of, or are under the control
of, directly or indirectly, the natural or legal persons who were identified as designated persons or
entities;

. funds or economic resources derived from, or generated by goods owned, or controlled by the
natural or legal persons identified as designated persons or entities, or funds or economic resources
owned or controlled, individually or jointly, by such persons or entities.

17. However, the above provision does only partly make reference to funds or other assets which
are “wholly or jointly owned” by designated persons or entities (i.e. only in the second of the two bullet
points above). Moreover, it does not capture funds or other assets of persons and entities acting on behalf
of, or at the direction of, designated persons or entities. While it is recommended that Romania amends
accordingly the Government Emergency Ordinance No. 37/2019 before the 5™ round mutual evaluation,
the Secretariat does not consider the deficiencies in this complementary national mechanism as severe
enough to prevent the conclusion that SR.I11 has meanwhile been brought to an equivalent level of LC.

18. In this respect it is noted that, in light of the fact that Romania has already addressed the
deficiencies for SR.II, SR.1 is likewise brought to a level of LC.

Conclusion

19. Romania has made tangible progress since the last compliance report adopted by the 57"

Plenary in December 2018. Most notably, the new AML/CFT Law (after it had been referred back by the
Constitutional Court in December 2018) has been adopted by Parliament in June 2018 and will enter into



force shortly. With regard to SR.1II, a new Law No.58 of 13 April 2019 entered into force (modifying
Law No. 535/2004 on preventing and countering terrorism) which establishes a mechanism for compiling
a national list of natural and legal persons being subject to sanctions. The law is complemented by
Government Emergency Ordinance No. 37 for the modification and completion of Government
Emergency Ordinance No. 202/2008 on the implementation of international sanctions, which entered into
force on 3 June 2019. While it is suggested that Romania seeks to address the remaining deficiencies
identified in this analysis in view of their 5th round mutual evaluation, the progress brings both SR.I and
III to a level equivalent of at least “largely compliant”.

20. In light of this progress, the Secretariat does not consider it necessary to suggest that the Plenary
reverts to any additional steps in the Compliance Enhancing Procedures (CEPS). However, it suggests that
the Plenary suspends Step 1 of CEPs and invites Romania to submit a further compliance report for
MONEYVAL’s 59" Plenary in December 2019. At that stage, with the new AML/CFT Law having
entered into force, Romania should seek removal from the 4th round follow-up process.

The MONEYVAL Secretariat
November 2018
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