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Foreword 
Our 2021 mapping report on the rules applicable to video-sharing platforms (VSPs)1 drew a 
parallel with the situation encountered by lawmakers in the early 20th century, who needed 
to come up with new rules to regulate traffic following the invention of the first production 
automobiles and their rapid proliferation, and the subsequent rise in the number of 
accidents. Just like automobiles, VSPs took a few years to graduate from recent 
technological development into a rapidly growing industry and the universal phenomenon 
that occupies so much of our lives today. 

With the more prevalent place of VSPs in society came the realization that they 
cause unwanted side effects and pose risks to individuals and society as a whole, and that 
there was an ever more pressing need to adapt the legal framework to accommodate them. 

This is where the analogy with automobiles reaches its limit: While it is unlikely 
that the rise of VSPs will cause traffic jams, overzealous honking and twisted steel, they are 
bringing about different yet very real risks for all of their users. Our 2021 mapping report 
focused specifically on the risks associated with the exposure of minors to content not 
suitable for them, while the current mapping report focuses on the risks posed by 
audiovisual commercial communications on the platforms. 

The initial Audiovisual Media Services Directive 2010/13/EU2 (AVMSD), adopted in 
2010, did not include VSPs in its regulatory scope because they did not then occupy such a 
prominent place in our lives. Coupled with their overwhelming expansion came the 
potential for advertisers to use them to reach a wider public, and substantially increase 
their revenues. The enlarged scope of the 2018 revision of the AVMSD3 subjected VSPs to a 
degree of regulation. 

This mapping report, requested by the European Commission, tracks the measures 
in place to regulate the use of audiovisual commercial communications, and offers an 
overview of the most significant self- and co-regulatory initiatives in the field. The report 
includes a pan-European comparative analysis and detailed country profiles. It reflects the 
state of play of October 2022. The report therefore considers both existing rules and 
practices and newly introduced legislation. 

Such a complex and scattered legal snapshot could not have been elaborated 
without the invaluable contribution of our national experts, who helped us gather 
information, of our coordinating experts Jean-François Furnémont and Asja Rokōa-Zubċević, 
who helped us structure and analyse the legal framework, and of the media regulators 
across the European member states, who assisted us in checking the correctness of the 
information. I would like to thank them all. 

 

 
1 https://rm.coe.int/mapping-report-on-national-remedies-against-online-piracy-of-sports-co/1680a4e54c. 
2 https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2010:095:0001:0024:EN:PDF.   
3 https://eur-lex.europa.eu/eli/dir/2018/1808/oj .  

https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2010:095:0001:0024:EN:PDF
https://eur-lex.europa.eu/eli/dir/2018/1808/oj
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1. Executive summary  

1.1. Project objective  

In 2021, the European Audiovisual Observatory (EAO) published a report mapping national 
rules applicable to video-sharing platforms, with a focus on illegal and harmful content 
online, following the transposition of the revised Audiovisual Media Services Directive 
2018/1808 (revised AVMSD). For 2022, the European Commission asked the EAO to map 
the legal frameworks and the current practices relating to video-sharing platforms (VSPs), 
this time focusing on audiovisual commercial communications (ACCs) and the most 
significant self- and co-regulatory initiativ es and national experiences in enforcing the 
existing rules. 

The geographical scope covers the EU member states, Norway and the UK. While 
Norway was part of the Creative Europe programme at the time of the mapping, the UK 
Government has contributed resources to include the UK in the mapping. 

1.2. Key findings 

1.2.1. General approach  

The rules on commercial communications applicable to VSPs have been adopted in 
national legislations pursuant to the transposition of the revised AVMSD, generally 
following the wording of the Directive and, in many cases, envisaging further and more 
detailed rules on implementing the legal provisions by means of secondary legislation. In 
addition, there is a wide range of soft-law or self-regulatory instruments pertaining to 
commercial communications and commercial practices in general, many of which directly 
affect VSPs. The overview of applicable provisions across territories covered by this report 
offers an insight into many areas of the revised AVMSD, that are complementary to its 
objectives in the field of commercial communications (i.e. consumer protection, 
competition, e-commerce, health protection, data protection). 

It is still early to assess the full extent of the transpositions of self- and co-
regulatory measures, as some of the implementing mechanisms are yet to be developed 
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 and enacted. Finally, Ireland had still not finished the entire transposition process at the 
time of writing this report , as some aspects of the AVMSD shall be regulated by the future 
Media Commission, as well as the future competences of this new authority itself. All of 
this will have an impact on the entire sector, but the details remain to be seen. 

1.2.2. Definitions  

The definitions related to ACCs (audiovisual commercial communication, television 
advertising, surreptitious commercial communication, sponsorship, product placement) 
provided for in the revised AVMSD have, in the vast majority of cases, been transposed 
verbatim or using similar wording to the revised AVMSD.  

Where defined, the concept of ɢmisleading commercial communicationɣ is either 
drawn from the rules on unfair commercial practices or understood from the reference to 
the misleading nature of surreptitious commercial communications.  

The definitions of ɢadvertiserɣ, ɢsponsorɣ and ɢsponsored contentɣ are provided in a 
small number of cases, since the meaning of these terms can be deduced from the definition 
of activities they refer to. Another concept identified as relevant was ɢvirtual advertisingɣ, 
which is also defined in just a few cases.  

In addition to these main notions related to ACCs, certain legislative and regulatory 
frameworks include additional definitions (relevant in the context of commercial 
communications on VSPs) such as ɢtargeted advertisingɣ, ɢdirect marketingɣ and ɢonline 
behavioural advertisingɣ. 

1.2.3. Restrictions regarding audiovisual commercial 
communications  

As provided by Article 9(1) of the AVMSD, VSPs must comply with obligations regarding 
ACCs. Generally, these requirements are transposed into national legislations in such a 
way as to make VSP providers responsible for ensuring their compliance where such 
commercial communications are marketed, sold or arranged by them; they must also take 
measures to ensure that, when commercial communications are marketed, sold or 
arranged by the platform users, such communications meet the same requirements.  

In some cases, stricter or more detailed rules are observed, in particular with regard 
to ACCs for alcoholic beverages and the protection of minors. More detailed rules are also 
observed in measures to prevent the exposure of children to ACCs for foods and beverages 
containing nutrients and substances with a nutritional or physiological effect, in particular 
fat, trans-fatty acids, salt or sodium and sugars, of which excessive intake in the overall diet 
is not recommended; they are also observed in the prohibition of the processing of personal 
data of minors collected or otherwise generated by VSP providers. 
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1.2.4. Sponsorship and product placement  

Obligations stemming from the revised AVMSD vis-à-vis sponsorship and product 
placement and their applicability to VSP providers can be observed in two ways. On the 
one hand, restrictions stemming from Article 9(1) also apply to sponsorship and product 
placement (i.e. through the prohibition of surreptitious commercial communications or 
requirements for the protection of minors).  

On the other hand, the specific rules pertaining to these types of commercial 
communication in audiovisual media services, as stipulated by the revised AVMSD (e.g. 
recognisability, prohibition of promotional references or undue prominence, etc.) apply to 
VSPs in only a minority of cases, typically if they provide programmes or qualify as an on-
demand media service. In other instances, there are no specific rules pertaining to 
sponsorship or product placement in relation to VSPs. 

1.2.5. Obligations regarding (v)blogs and (v)blogging  

The number of territories covered by this report that do not consider (v)blogs potential 
audiovisual media services is approximately equal to the number that do. In order to be 
identified as an on-demand audiovisual media service, a (v)blog should meet the relevant 
criteria as provided by the AVMSD, in some cases with defined criteria of economic activity 
and mass media criteria. If (v)blogs qualify as on-demand audiovisual media services, they 
need to follow the requirements applicable to video on-demand (VoD) providers, primarily 
the rules on commercial communications and the protection of minors. Specific 
recommendations on influencer marketing that have been developed by some territories 
are especially worth mentioning in this regard. 

In cases where (v)blogs are not considered audiovisual media services, they are 
nevertheless covered by advertising and consumer protection regulations, such as 
provisions on misleading and surreptitious commercial communications or identifiability 
requirements. 

1.2.6. Content-related rules regarding audiovisual 
commercial communications  

As far as less explored notions of ACCs are concerned, the most regulated area is 
gambling, which is predominantly covered under special gambling legislation or 
advertising legislation and, in some cases, self-regulatory instruments. These do not 
address VSPs specifically but they do apply to online advertising which includes VSPs. 
Rules revolve around the protection of minors from exposure to ACCs relating to the 
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 promotion of gambling, as well as consumer protection in terms of preventing harm and 
ensuring responsible advertising practices.  

Environmental or ɢgreenɣ claims are less regulated, but are often referred to in 
connection with unfair commercial practices or fall within the scope of misleading 
advertising. In some instances, this area is subject to self-regulation with an objective to 
reduce commercial communications that have a negative effect on the environment. 

Advertising of, or on behalf of, associations that are wholly or mainly concerned 
with religion, faith and other belief systems is dealt with to a much lesser extent. Whereas 
in the vast majority of cases there are no specific provisions on this matter in place, some 
have introduced prohibition s on advertising promoting religious or belief systems or 
specific restrictions that apply to this type of commercial communications. 

1.2.7. Self- and co-regulation and enforcement  

The national implementations reflect the Directiveɠs emphasis on self- and co-regulation 
in relation to VSP providers, whether in terms of its encouragement, or in terms of 
establishing an obligation both on the part of VSP providers to engage in self-regulation 
and on the part of the regulatory authorities to support it.  

Self-regulation in the field of advertising has long been established and functioning 
in many of the territories covered, and some of the existing self-regulators have extended 
their field of operation to VSPs. However, many territories are still at an early stage in the 
process of establishing self-regulation for VSP providers and no codes of conduct apply to 
them specifically yet. Areas in which self- or co-regulation through codes of conduct is 
envisaged for VSPs relate, in most cases, to the implementation of measures by the VSPs 
and ACCs for high fat, sugar and salt (HFSS) foods and beverages, but also to ACCs for 
alcoholic beverages, negative impact on the environment and consumer protection. 

National regulatory authorities play an important role in establishing and 
developing self- and co-regulatory mechanisms and, in some cases, also in performing 
oversight of their implementation and reviewing the effectiveness of the system. With the 
exception of the UK, none of the envisaged co-regulatory schemes have been enacted yet. 
In addition, the majority of regulatory authorities have enforcement powers over VSPs in 
terms of assessment of the measures undertaken by VSPs and, ultimately, sanctioning 
powers in case of non-compliance. 

1.2.8. Cross-sector and cross-border collaboration 

As certain aspects of the commercial communications on VSPs encompass areas covered 
by other public institutions (e.g. electronic communications regulators, competition, 
consumer protection, tax and gambling authorities), it is clear that co-operative 
arrangements will be particularly important in order to ensure the smooth and effective 
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application of the relevant rules. Indeed, some legislations provide for an obligation for 
regulatory and other authorities to engage in cooperation and enter into cooperation 
agreements. 

Due to the transnational nature of services offered through VSPs, cross-border 
collaboration is of crucial importance, as recognised by the revised AVMSD. 

1.2.9. Update on plans and practices related to new 
obligations of VSPs 

The plans and practices in relation to the obligations of VSPs are still predominantly 
related to the application of the newly implemented legislations, the contours of which 
are still to be defined by secondary legislation yet to be adopted. 
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2. Methodology and structure of the 
mapping report  

2.1. Project objective 

The transposition of the revised AVMSD has, at the time of writing this report, almost been 
completed,4 introducing a new scope of application of the 2010 AVSMD to cover VSPs in 
national regulatory regimes. 

The national data for this report covers the relevant information up to September 
2022, when the collection of the national factsheets was finished, in order to prepare the 
comparative analyses. 

This report aims at identifying the different laws, rules and current practices, as well 
as ongoing reforms implementing the revised AVMS Directive, in the EU member states and 
Norway, as well as in the UK, relating to commercial communications on VSPs, including, 
but not limited to:  

Â the legal definition of VSPs in existing legislation; 
Â categories of obligations; 
Â national instruments already in place to transpose/implement the new obligations. 

The mapping includes the information from 27 EU member states (including the French and 
Flemish speaking communities of Belgium) and Norway, as well as the UK, totalling 30 
national responses. 

2.2. Methodology 

The methodology adopted by the Observatory is inclusive of the collection and analysis 
of national data, done by means of a standardised and pre-approved questionnaire 
designed by the Observatory, submitted for completion by national experts, and in turn 
checked by the relevant national regulatory authorities. 

The methodology is summarised to be inclusive of the following: 

Â the choice of international experts to provide assistance throughout the mapping 
and the elaboration of a comparative analysis;  

Â the choice of a pool of national experts: mainly academics and independent 
researchers and consultants; 

 
4 The last remaining transposition is awaited in the Republic of Ireland, with the adoption of the Online Safety 
and Media Regulation Bill, expected by the end of 2022. 
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Â the elaboration of a standardised questionnaire filled in by each national expert; 
one questionnaire per country was completed, with the exception of Belgium, 
where a questionnaire was completed for both the French and the Flemish 
communities; and questionnaire responses cross-checked by the relevant national 
regulatory authorities. 

The questionnaire aimed at identifying, for each country, the different laws, rules and 
current practices in the EU member states, Norway and the UK relating to commercial 
communications on VSPs. It also aimed at identifying the most significant self- and co-
regulatory initiatives and national experiences in enforcing the rules with regard to 
commercial communications, as well as the definitions and restrictions regarding 
commercial communications, rules around sponsorship and product placement, obligations 
regarding (v)blogs and (v)blogging, and certain specific content-related rules regarding 
commercial communications. 

2.3. Structure of the report  

The national summaries are structured around six sections: 

Â the first section deals with the definitions related to commercial 
communications; 

Â the second section includes the information relative to the restrictions and 
measures imposed under national legislation on media service providers, 
including VSP providers with respect to commercial communications; 

Â the third section includes information on the obligations, rules and practices 
pertaining to sponsorship and product placement vis-à-vis VSPs; 

Â the fourth section contains information regarding the less explored notions, 
such as rules pertaining to the advertising of, or on behalf of, associations that 
are wholly or mainly concerned with religion, faith and other belief systems, as 
well as gambling and environmental claims vis-à-vis products and services; 

Â the fifth  section identifies the legal framework and practice for self- or co-
regulatory schemes and measures regarding commercial communications on 
VSPs, including the identification of bodies in charge of self- and/or co-
regulatory and enforcement powers with regard to commercial communications 
and VSPs, as well as the scope of their activities with regard to commercial 
communications and VSPs;  

Â the final sixth section focuses on the national documentation which is relevant 
for the purpose of the mapping (existence of studies, reports, etc.), addressing 
in particular the existence of relevant studies, position papers, guidelines and 
any other documentation regarding the issues of commercial communications. 
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 The comparative legal analysis mirrors the structure of the national legal summaries and 
provides an analysis aimed at highlighting the trends and patterns in the approach of 
national administrations towards the newly introduced obligations for VSPs. Tables are 
included throughout the report as a complement, to offer a more in-depth look at particular 
cases. The national summaries also provide more detailed information regarding the 
situation in each specific country. It is important to note that all pertinent definitions are 
covered in the national summaries, whether or not they are included in the revised AVMS 
Directive.  
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3. Comparative legal analysis  

3.1. Definitions 

This section aims at identifying the relevant definitions related to commercial 
communications stemming from related laws, rules and current practices, as well as 
ongoing reforms under the transposition and implementation of the revised AVMS 
Directive. 

Definitions of concepts related to commercial communications found in the AVMSD 
include:  

Â audiovisual commercial communication;  
Â television advertising;  
Â surreptitious audiovisual commercial communication;  
Â sponsorship; and 
Â product placement. 

In addition, this report enquires about the existence of definitions of certain other 
concepts relevant to applicable rules on commercial communications, namely:  

Â advertiser; 
Â misleading commercial communication;  
Â virtual advertising;  
Â sponsor; and  
Â sponsored content. 

Table 1.  Overview of existence of relevant definitions 

  ACC  
TV 

advertising Advertiser 
Surreptitious 

ACC 
Misleading 

CC 
Virtual 

advertising 
Sponsors

hip 
Sponsor Sponsored 

content 
Product 

placement 

AT  Yes Yes No Yes No No Yes No No Yes 
BE FR  Yes Yes No Yes Yes Yes Yes No No Yes 
BE NL  Yes Yes No Yes Yes No Yes No No Yes 
BG  Yes Yes Yes Yes Yes No Yes Yes No Yes 
CY  Yes Yes No Yes No No Yes No No Yes 
CZ  Yes Yes Yes Yes Yes No Yes Yes No Yes 
DE  Yes Yes No Yes Yes No Yes No No Yes 
DK  Yes No No No No No Yes No No Yes 
EE  Yes Yes Yes Yes Yes No Yes No No Yes 
ES  Yes Yes No No Yes No Yes No No Yes 
FI  No No No No Yes No Yes No No Yes 
FR  Yes Yes No Yes Yes No Yes No No Yes 
GR   Yes Yes No Yes Yes No Yes No No Yes 
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  ACC  TV 

advertising 
Advertiser Surreptitious 

ACC 
Misleading 

CC 
Virtual 

advertising 
Sponsors

hip 
Sponsor Sponsored 

content 
Product 

placement 

HR  Yes Yes No Yes Yes No Yes No No Yes 
HU  Yes Yes Yes Yes Yes Yes Yes No No Yes 
IE  Yes Yes No Yes Yes Yes Yes No No Yes 
IT  Yes Yes No Yes Yes No Yes Yes No Yes 
LT  Yes Yes Yes Yes Yes No Yes No No Yes 
LU  Yes Yes No Yes No No Yes No No Yes 
LV  Yes Yes Yes Yes Yes Yes Yes No No Yes 
MT  Yes Yes No Yes No No Yes No No Yes 
NL  Yes Yes No Yes Yes No Yes No No Yes 
NO No Yes No Yes Yes No Yes No No Yes 
PL  Yes Yes No Yes Yes No Yes No No Yes 
PT  Yes Yes Yes No Yes Yes Yes No No Yes 
RO  Yes Yes No Yes Yes Yes Yes No No Yes 
SE  Yes Yes No No No Yes Yes No No Yes 
SI  Yes Yes No Yes Yes No Yes No No Yes 
SK Yes Yes No Yes No No Yes Yes No Yes 
UK Yes Yes No No No No Yes No No Yes 

Source: Analysis of the responses to the European Audiovisual Observatory standardised questionnaire 

3.1.1. Audiovisual commercial communications  

Article 1 (1) (h) of the revised AVMSD offers the following definition of ɢaudiovisual 
commercial communicationɣ: 

images with or without sound which are designed to promote, directly or indirectly, the 
goods, services or image of a natural or legal person pursuing an economic activity; such 
images accompany, or are included in, a programme or user-generated video in return for 
payment or for similar consideration or for self-promotional purposes. Forms of audiovisual 
commercial communication include, inter alia, television advertising, sponsorship, 
teleshopping and product placement; 

Most of the countries have a definition of ACC that is identical to the one contained in the 
revised AVMSD (BE NL, CY, ES, FR, GR, HR, HU, IE, IT, LT, LU, LV, MT, NL, PL, PT, RO, SI), 
or a definition corresponding to or closely following the revised AVMSD (AT, BE FR, BG, 
CZ, DE, EE, SK, UK).5 Some variations of the term used exist in three cases: ɢadvertisingɣ 
(DE), ɢcommercial communicationɣ (DK) and ɢcommercial media communicationɣ (SK).  

AT and BG expanded the definition to include other communications. In CZ, SK, and 
the UK, the definition makes no distinction between a natural and a legal person pursuing 

 
5 Note that any difference between the legislative provisions which are identical to the text of the AVMSD and 
those corresponding to it is predominantly in the linguistic and national l egal writing styles, but the context of 
the provisions is consistent with the text of the AVMSD. 
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an economic activity and therefore covers both. The reference to the criterion of exchange 
for payment or similar consideration is not mentioned in DK. 

Finally, in FI and NO, there is no general definition of ACC but there are specific 
ones for: advertising, sponsorship and product placement. 

Table 2.  Definition of audiovisual commercial communications 

  Audiovisual commercial communications 

Identical to the text of the AVMSD: BE NL, CY, ES, FR (with an addition of telesales and ɟany other technically 
feasible meansɠ), GR, HR (with an addition of radio advertising), HU, IE, IT, LT, LU, LV, MT, NL, PL, RO and SI 

AT  Also covers images designed to ɟsupport a cause or an ideaɠ, while the rest of the definition closely 
follows the text of the AVMSD 

BE FR  

Corresponds to the text of the AVMSD, and also includes messages designed to sell and not only 
promote the goods, services or image. In addition, the list of forms of commercial 
communications includes interactive commercial communications, split-screen commercial 
communications and targeted and virtual advertising 

BG  
Also covers communications intended to ɟpromote a cause or an ideaɠ or ɟto induce another effect 
desired by the advertiserɠ, while the rest of the definition corresponds to the text of the AVMSD 

CZ  Follows the text of the AVMSD but lacks the distinction between a natural and a legal person; 
and contains only reference to a programme and not a user-generated video 

DE  Corresponds to the text of the AVMSD, but refers to the broader term of advertising in general 

DK  
Definition of ɟcommercial communicationɠ provided under e-commerce legislation referring to its 
aim of advancing the sale of image, similarly to the wording of the AVMSD, but without reference 
to the criterion of exchange for payment or similar consideration 

EE  Almost verbatim 

FI  No definition provided; covered under the definitions of sponsorship, teleshopping and product 
placement 

NO 
No definition provided; covered by individual definitions of advertising, sponsorship and product 
placement 

PT  Identical to the text of the AVMSD, with the addition of production aids and telepromotion to the 
list of forms of commercial communications 

SE  
Defined as product placement, sponsorship, advertising, teleshopping or similar that 
accompanies, or is contained in, a television programme or user-generated video 

SK 
Defined as ɢcommercial media communicationɣ, otherwise closely follows the wording of the 
AVMSD, but lacks the distinction between a natural and a legal person 

UK Corresponds to the text of the AVMSD, but lacks the distinction between a natural and a legal 
person 

Source: Analysis of the responses to the European Audiovisual Observatory standardised questionnaire 

3.1.2. Television advertising  

Article 1 (1) (i) of the revised AVMSD offers the following definition of ɢtelevision 
advertisingɣ: 
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 any form of announcement broadcast whether in return for payment or for similar 
consideration or broadcast for self-promotional purposes by a public or private undertaking 
or natural person in connection with a trade, business, craft or profession in order to promote 
the supply of goods or services, including immovable property, rights and obligations, in 
return for payment; 

This wording is used either verbatim, or closely corresponding to it in 22 cases (AT, BE FR, 
BE NL, BG, CY, CZ, DE, EE, ES, FR, GR, HR, IE, IT, LT, LU, LV, NO, PT, RO, SI, SK). Legislation 
does not provide for an explicit definition of television advertising in seven cases (DK, FI, 
HU, MT, PL, UK), although several of these countries pointed out that the definition is 
understood to be covered under the definition of ACCs (see 3.1.1.). 

The broader concepts of ɢadvertisingɣ (BE NL, CZ, EE, HR, HU, LV, NO, PL) or 
ɢbroadcast advertisingɣ (DE) or ɢcommercial advertisementsɣ (SE) are used. Others expanded 
the definition to include additional forms (AT, BG, SI). In four cases (CZ, LT, LV, NO), the 
definition lacks any distinction between a natural and a legal person and therefore covers 
both. 

Table 3.  Definition of television advertising 

  Television advertising  

Identical to the text of the AVMSD: CY, FR, GR, HR (but refers to the broader term of ɟadvertisingɠ), IE, IT, MT, 
LU, PT, RO, SI (expanded to include forms of television advertising: advertisements, informative advertising, 
self-advertisements, paid video notices and other forms of television advertising) 

No definition provided: DK, FI, and UK (but the self-regulatory instrument on broadcast advertising defines 
advertisement) 

AT  Also includes announcements broadcast in support of a cause or idea, while the rest of the 
definition corresponds to the text of the AVMSD 

BE FR  Almost verbatim 

BE NL  The wording corresponds to the text of the AVMSD, but the definition refers to a broader term 
of ɟadvertisingɠ to include radio 

BG  
Also covers communications intended to ɟpromote a cause or an ideaɠ or ɟto induce another effect 
desired by the advertiserɠ, while the rest of the definition corresponds to the text of the AVMSD 

CZ  
Follows the text of the AVMSD but lacks the distinction between a natural and a legal person, 
and refers to advertising in general 

DE  Corresponds to the text of the AVMSD but refers to the broader term of ɟbroadcast advertisingɠ 
which includes radio and television 

EE  Closely follows the text of the AVMSD, extending it to both television and radio advertising 

ES Follows the text of AVMSD, instead of referring to ɢany form of announcement broadcastɣ, it 
refers to any form of ACC. 

HU The wording corresponds to a broad definition of advertising. 

LT  Corresponds to the text of the AVMSD but lacks the distinction between a natural and a legal 
person 

LV  
Corresponds to the text of the AVMSD but lacks the distinction between a natural and a legal 
person, and refers to advertising in general 
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  Television advertising  

NL  
Covered under the definition of an ɟadvertising spotɠ, which similarly contains the elements of 
intention to promote the sale of products or the purchase of services of a particular business, 
industry or organisation 

NO 
Corresponds to the text of the AVMSD but lacks the distinction between a natural and a legal 
person, and refers to advertising in general 

PL The wording corresponds to a broad definition of advertising. 

SE  
Covered under the definition of commercial advertisements, which contains elements similar to 
the AVMSD: being broadcast in return for payment or similar consideration or self-promotion, as 
well as of promoting goods, services, real estate, jobs or other commodities  

SK Almost verbatim  

Source: Analysis of the responses to the European Audiovisual Observatory standardised questionnaire 

3.1.3. Advertiser  

The term ɢadvertiserɣ is not defined in the AVMSD, but its meaning can be deduced from 
the definition of television advertising (announcement ɢby a public or private undertaking 
or natural personɣ).  

This is, indeed, reflected in national approaches since the majority of cases (18) do 
not provide for the definition of this term (AT, BE FR, BE NL, CY, DK, FI, FR, GR, HR, IT, LU, 
MT, NL, NO, PL, RO, SI, UK). As several respondents pointed out (e.g. IE), the meaning of the 
term ɢadvertiserɣ is to be understood from the definition of television advertising. In three 
cases (DE, SE, SK), the legislations merely make reference to the term in the context of the 
obligations of the person(s) responsible for advertising. 

In cases in which this term is defined, this is done primarily via advertising, rather 
than media, legislation (EE, ES, HU, LT, LV, PT) or self-regulatory instruments (BG, IE). The 
definitions reflect the different roles that the natural or legal person has in terms of the 
creation/commissioning/dissemination of advertising.   

Table 4.  Definition of advertiser 

  Advertiser  

No definition provided: AT, BE FR, BE NL, CY, DE, DK, FI, FR, GR, HR, IT, LU, MT, NL, NO, PL, RO, SI and UK. 

BG  
Physical person or legal entity, which directly or indirectly promotes goods, services, rights, 
obligations, firms, trademarks, symbols, etc. on its own or through an agent or intermediary 

CZ  
Legal or natural person placing an order for commercial communication with another legal or 
natural person 

EE  Advertising legislation distinguishes between ɟa person publicising advertisingɠ, ɟa person 
placing advertisingɠ and ɟa person producing advertisingɠ 

ES  The natural or legal person in whose interest the advertising is carried out 
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  Advertiser  

HU  A person on whose behalf advertisements are disseminated, or who orders the publication of 
advertisements 

IE  Anyone disseminating marketing communications, including promoters and direct marketers 
LT  A person whose initiative and interests use (order, produce, spread) advertising 

LV  

Any person connected with a trade, entrepreneurship, position or profession which is produced 
for the purpose of advertising in order to promote the offer of goods, including immovable 
property or services, rights and obligations, for payment or other remuneration, as well as 
political advertising 

PT  A natural or legal person in the interest of whom the advertising is carried out 

SE  No definition provided; legislation makes reference to ɟthe party responsible for marketingɠ in 
the context of its identification obligation  

SK No definition provided; legislation makes reference to advertiser in the context of prohibition 
of their influence on programme content and editorial independence 

Source: Analysis of the responses to the European Audiovisual Observatory standardised questionnaire 

3.1.4. Surreptitious audiovisual commercial communication 

Article 1 (1) (j) of the revised AVMSD offers the following definition of ɢsurreptitious 
audiovisual commercial communicationɣ: 

the representation in words or pictures of goods, services, the name, the trade mark or the 
activities of a producer of goods or a provider of services in programmes when such 
representation is intended by the media service provider to serve as advertising and might 
mislead the public as to its nature. Such representation shall, in particular, be considered as 
intentional if it is done in return for payment or for similar consideration; 

This definition is transposed verbatim in 18 cases (AT, BE NL, BG, CY, CZ, DE, EE, FR, GR, 
HR, IE, IT, LU, LV, MT, NO, RO, SI), or in a wording that closely corresponds to it (BE FR, ES, 
HU, LT, NL, PL, SK). In one case (BE FR) it is expanded to include such representation in 
user-generated videos, on VSPs, whereas in one case (LV) it also refers to radio advertising.  

Five countries did not define surreptitious audiovisual commercial communication 
in their legislations: DK, , FI (which points out that it is covered by the obligation to identify 
advertising as such), PT, SE and the UK. 

3.1.5. Misleading commercial communication  

The revised AVMSD does not provide for the definition of misleading commercial 
communications, but in Recital (46), it states that: 
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Commercial communications on video-sharing platform services are already regulated by 
Directive 2005/29/EC of the European Parliament and of the Council,6 which prohibits unfair 
business-to-consumer commercial practices, including misleading and aggressive practices 
occurring in information society services. 

This Directive (i.e. the Unfair Commercial Practices Directive), in Articles 6 and 7, deals with 
misleading commercial practices, defining them as follows: 

A commercial practice shall be regarded as misleading if it contains false information and 
is therefore untruthful or in any way, including overall presentation, deceives or is likely to 
deceive the average consumer, even if the information is factually correct, in relation to one 
or more of the following elements, and in either case causes or is likely to cause him to take 
a transactional decision that he would not have taken otherwise: 

In six cases (BE FR, BE NL, CZ, DE, NO, SI), misleading commercial communications are 
covered precisely by the definition of misleading commercial practices corresponding to 
the wording of the Unfair Commercial Practices Directive, as provided in the appropriate 
commerce/consumer protection/competition legislation.  

The definitions of misleading commercial communications or advertising are 
provided for in 13 cases, across a range of different legislative documents: media legislation 
(FR, HR), advertising legislation (EE, IT, LT, PT, RO), consumer protection legislation (FI, HU), 
competition legislation (ES), secondary legislation adopted by the regulatory authority (IE) 
and self-regulatory instruments (BG, NL). In all of these cases, however, the definitions are 
based on some or all of the elements contained in the definition of misleading commercial 
practice, namely, advertising/commercial communication which is false or which, even if 
factually correct, in any way, including the means of its presentation, deceives or is likely 
to deceive the persons to whom it is addressed or whom it reaches, and is likely to affect 
their economic behaviour (BG, ES, GR, HR, HU, IE, IT, LT, LV, NL, PT, RO), or damage the 
interests of a competitor (BG, EE, GR, HR, IE, IT, LT, LV, RO).  

There is no definition in nine countries: AT, LU and PL, where reference to the 
misleading nature is included in the definition of surreptitious commercial 
communications; and CY, DK, MT, SE, SK and the UK, where this matter falls under self-
regulation. 

 
6 Directive 2005/29/EC of the European Parliament and of the Council of 11 May 2005 concerning unfair 
business-to-consumer commercial practices in the internal market and amending Council Directive 84/450/EEC, 
Directives 97/7/EC, 98/27/EC and 2002/65/EC of the European Parliament and of the Council and Regulation 
(EC) No. 2006/2004 of the European Parliament and of the Council (ɢUnfair Commercial Practices Directiveɣ) (OJ 
L 149, 11 June 2005, p. 22). 
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 Table 5.  Definition of misleading commercial communication 

  Misleading commercial communication  

No definition provided: CY, MT, SK and UK (subject to self-regulatory instruments) 
The definition corresponds to the elements describing misleading commercial practice: BG, ES, GR, HR, HU, 
IE, IT, LT, LV, NL, PT and RO 

AT  
No definition provided, a reference to misleading nature is included in the definition of 
surreptitious commercial communication 

BE FR, 
BE NL 

Defined in commerce legislation as ɟmisleading commercial practicesɠ in a way that corresponds 
to the Unfair Commercial Practices Directive 

CZ  
Defined in consumer protection legislation as ɟmisleading commercial practicesɠ in a way that 
corresponds to the Unfair Commercial Practices Directive 

DE  
No definition provided although the legislation makes reference to the term. Criteria to 
recognise misleading commercial practices exist in competition law 

DK  
No definition provided, but there is a requirement that advertisements respect generally 
observed ethical standards for advertisements, be legal, proper, decent and truthful, and 
designed with a due sense of social responsibility 

EE  
Advertising which, by reason of its misleading nature, is likely to affect the economic behaviour 
of customers or injure a competitor 

FI  Information likely to lead to a consumer making a purchase decision or other decision relating 
to a consumer product which he would not have made without the information provided 

FR  Any advertising containing, in any form whatsoever, claims, indications or presentations that 
are false or likely to mislead consumers 

LU  
No definition provided, reference to misleading nature in the definition of surreptitious 
advertising 

NO Defined in marketing control legislation as ɟmisleading commercial practicesɠ in a way that 
corresponds to the Unfair Commercial Practices Directive 

PL  No definition provided, covered by the definition of surreptitious advertising 

SE  No definition provided, referred to under the rules on misleading commercial advertisement in 
the marketing legislation  

SI  
Defined as ɟmisleading commercial practicesɠ in a way that corresponds to the Unfair 
Commercial Practices Directive 

Source: Analysis of the responses to the European Audiovisual Observatory standardised questionnaire 

3.1.6. Virtual advertising  

The revised AVMSD does not provide for the definition of virtual advertising. However, 
Article 7b can be considered to cover such advertising when it requires  member states to 
ɢtake appropriate and proportionate measures to ensure that audiovisual media services 
provided by media service providers are not, without the explicit consent of those 
providers, overlaid for commercial purposes or modifiedɣ.  

Whereas the vast majority of cases (23) do not define virtual advertising (AT, BE NL, 
BG, CY, CZ, DE, DK, EE, ES, FI, FR, GR, HR, IT, LT, LU, MT, NL, NO, PL, SI, SK, UK), the definition 
exists in seven cases and refers to advertising which: is electronically inserted or image-
embedded through digital technology (BE FR, HU, IE ɝ by altering the broadcast signal 
itself, LV); replaces an advertisement present at the venue (BE FR ɝ by means of an 
electronic imaging system modifying the broadcast signal, IE, RO); replaces other 
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commercial communications by electronic means (PT); is inserted into the television image 
on fixed objects which are usually used for announcements; or where announcements can 
be physically placed (SE) or new images superimposed (IE, RO).  

3.1.7. Sponsorship  

Article 1 (1) (k) of the revised AVMSD offers the following definition of ɢsponsorshipɣ:  

any contribution made by public or private undertakings or natural persons not engaged in 
providing audiovisual media services or video-sharing platform services or in producing 
audiovisual works to the financing of audiovisual media services, video-sharing platform 
services, user-generated videos or programmes with a view to promoting their name, trade 
mark, image, activities or products; 

The majority of cases (19) provide for an identical definition of sponsorship to the one 
contained in the revised AVMSD (AT, BE NL, BG, CY, CZ, DK, EE, ES, FR, GR, HR, HU, IT, LU, 
MT, PL, PT, RO, SI). The rest correspond almost verbatim to the AVMSD definition, with 
some variants (see table below for further details).  

Table 6.  Definition of sponsorship 

  Sponsorship  

Identical to the text of the AVMSD: AT, BE NL, BG, CY, CZ, DK, EE, ES, FR, GR, HR, HU, IT, LU, MT, PL, PT, 
RO and SI 

BE FR  Corresponds to the text of the AVMSD, adds a reference to promoting ɟachievementsɠ 
DE  Corresponds to the text of the AVMSD, includes reference to ɟdirect or indirectɠ financing 

FI  
Follows the text of the AVMSD, but refers to financing of audiovisual content services, 
audiovisual programmes or radio broadcasting, without including VSP services and user-
generated videos 

IE  Follows the text of the AVMSD, but refers to financing of television and/or radio services or 
programmes, without including VSP services and user-generated videos 

LT  Corresponds to the text of the AVMSD, but lacks the distinction between a natural and a legal 
person, and extends to radio programmes 

LV  
Corresponds to the text of the AVMSD, but lacks the distinction between a natural and a legal 
person, and extends to radio programmes 

NL  Almost verbatim 
NO Follows the text of the AVMSD, but does not make reference to user-generated videos 

SE  
Corresponds the text of the AVMSD, but lacks the distinction between a natural and a legal 
person, and extends to radio programmes and searchable teletext 

SK 
Corresponds to the text of the AVMSD, but lacks the distinction between a natural and a legal 
person  

UK Corresponds to the text of the AVMSD, but lacks the distinction between a natural and a legal 
person 

Source: Analysis of the responses to the European Audiovisual Observatory standardised questionnaire 
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 3.1.8. Sponsor  

Even though the revised AVMSD does not define the term ɢsponsorɣ, it can be derived 
from the definition of sponsorship which includes a reference to sponsors describing them 
as: ɢpersons not engaged in providing audiovisual media services or video-sharing 
platform servicesɨɣ who contribute to the financing of such services ɢwith a view to 
promoting their name, trademark, image, activities or productsɣ. 

Almost none of the territori es covered by the report (26) have a definition of sponsor 
included in their legislative or regulatory frameworks. Several respondents pointed out that 
the meaning of a sponsor is contained in the very definition of sponsorship. A few countries 
define it, in reference to sponsorship, as a person who provides it (SK), a person who makes 
a contribution to that purpose (CZ), or a subject who has sponsored the radio or television 
programme (IT). In one case (BG), the definition is provided in the self-regulatory instrument 
as the entity providing financial or other sponsorship support.   

3.1.9. Sponsored content  

Similarly to the term ɢsponsorɣ, the term ɢsponsored contentɣ is not defined in the AVMSD, 
but references to it can be found both in the definition of sponsorship and the rules 
applying to a sponsored programme (e.g. that it has to be clearly identified as such, the 
prohibition of sponsorship for certain programmes, etc.), which is what several 
respondents have highlighted (e.g. NO).  

None of the territories covered by the report have a definition of sponsored content. 
In just one case (BG), the self-regulatory instrument provides that sponsored content ɢrefers 
to an event, activity, organisation, individual, media and so onɣ. 

3.1.10. Product placement  

Article 1 (1) (m) of the revised AVMSD offers the following definition of ɢproduct 
placementɣ:  

any form of audiovisual commercial communication consisting of the inclusion of, or 
reference to, a product, a service or the trade mark thereof so that it is featured within a 
programme or a user-generated video in return for payment or for similar consideration; 

 
The majority of cases (20) provide for a definition of product placement identical to the one 
contained in the revised AVMSD (AT, BE NL, BG, CY, CZ, EE, ES, FR, GR, HR, HU, IT, LU, LV, 
MT, NL, PL, PT, RO, SI), the rest corresponding almost verbatim to the AVMSD definition 
(see table below for additional details).  
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Table 7.  Definition of product placement 

  Product placement  

Identical to the text of the AVMSD: BE NL, BG, CY, CZ, EE, ES, FR, GR, HR, HU, IT, LU, LV (extends to 
radio), MT, NL, PL, PT, RO and SI 

Almost verbatim: BE FR, DK, LT, SK 

AT  Identical to the text of the AVMSD. Free provision of goods or services of insignificant value is 
excluded for the definition  

DE  
Free provision of goods or services of insignificant value is excluded from the definition, the 
rest corresponds to the text of the AVMSD   

FI  
Corresponds to the text of the AVMSD, and includes the provision of production props or product 
prizes of significant value provided free of charge. No reference is made to inclusion in user-
generated videos 

IE  Corresponds to the text of the AVMSD, but does not include reference to inclusion in user-
generated videos 

NO 
Corresponds to the text of the AVMSD, but does not include reference to user-generated videos. 
Free placement of goods and services with no significant value excluded from the definition  

SE  Corresponds to the text of the AVMSD. Free placement of goods and services with no significant 
value excluded from the definition 

UK Corresponds to the text of the AVMSD. Prop placements excluded from the definition  
Source: Analysis of the responses to the European Audiovisual Observatory standardised questionnaire 

3.1.11. Other definitions 

In addition to the main notions of commercial communications as described above, in 17 
cases (BE FR, BG, ES, FR, GR, HU, IE, IT, LT, LV, MT, NL, NO, PL, PT, SI, UK) there are certain 
other definitions in place, both in legislation and self-regulatory instruments, the details of 
which are provided in the table below. These range from teleshopping and some more 
specific forms of television advertising (split-screen, pop-up, screen overlays) and digital 
marketing (interactive advertising, mobile advertising, advertising via e-mail, display 
advertising), to those that are especially relevant in the context of commercial 
communications on VSPs: targeted advertising, direct marketing, online behavioural 
advertising, including online political advertising.  

Table 8.  Other definitions 

  Other definitions 

N/A: AT, BE NL, CY, CZ, DE, DK, EE, FR, HR, LU, RO, SE and SK. 

BE FR  Legislation provides for definitions of targeted advertising, interactive commercial 
communication, split-screen commercial communication and teleshopping 

BG  
Self-regulatory instrument defines direct marketing, online behavioural advertising, and 
consent in the context of the collection and use of data for online behavioural advertising 
purposes 
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  Other definitions 

ES  Legislation makes reference to screen overlays and hybrid advertising, to be regulated by means 
of special regulation 

FR  Teleshopping 

GR  Self-regulatory instrument in relation to digital marketing defines marketing communication, 
mobile advertising and display advertising 

HU  Self-regulatory instrument defines digital advertisements and marketing communications, 
individually targeted communication and online behavioural advertising 

IE  
Legislation and self-regulatory instruments define direct marketing, commercial profiling, 
behaviourally targeted advertising, online political advertising, micro-targeting (with reference 
to political advertising during an electoral period) 

IT  Self-regulatory instrument defines online behavioural advertising 
LT  Protection of personal data legislation defines direct marketing 

LV  
Split-screen advertising, extended advertising spot (exceeding 90 seconds), advertising spot 
(not exceeding 90 seconds), interactive advertising 

MT  Pop-up advertising 
NL  Secondary legislation defines split-screen advertising 
NO Electronic commerce legislation defines information society services 

PL  Media legislation contains references to online technique of commercial communications: 
direct marketing, commercial profiling and behaviourally targeted advertising 

PT  Advertising legislation makes reference to direct marketing 

SI  

Self-regulatory instrument includes in its scope advertising on the Internet, including purchased 
online advertising space (e.g. banners, text ads...) and other forms of advertising in the 
unoccupied space (including viral messages of an advertising nature via e-mail and other 
channels, video and other advertising content on portals that are intended for socialising) 

UK 
Direct marketing, profiling, display advertising (banners, pop-ups, preferential and paid for 
search listing) and other forms 

Source: Analysis of the responses to the European Audiovisual Observatory standardised questionnaire 

3.2. Restrictions regarding audiovisual commercial 
communications 

According to Article 28b (1) of the revised AVMSD, member states must ensure that VSP 
providers under their jurisdiction take appropriate measures to protect minors from 
programmes, user-generated videos and ACCs which may impair their physical, mental or 
moral development; they must also take measures to protect the general public from 
programmes, user-generated videos and audiovisual commercial communications 
containing incitement to violence or hatred directed against a group of persons or a 
member of a group based on any of the grounds referred to in Article 21 of the Charter;, 
or containing content the dissemination of which constitutes an activity which is a 
criminal offence under Union law such as public provocation to commit a terrorist offence, 
offences concerning child pornography and offences concerning racism and xenophobia. 

Specific to commercial communications, Article 28b (2) sets out further obligations 
which depend on the nature of the VSP providersɠ role (content editor or content host) in 
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the provision of commercial communications (obligation of compliance or to take 
appropriate measures). 

As stipulated in Article 28b (3) c) and d), these measures covered by (1) and (2) may 
consist of including and applying in their terms and conditions the requirements set out in 
Article 9 (1) for ACCs they host, as well as setting up a notification system for users who 
upload videos to declare whether the video contains commercial communications. 

Furthermore, VSP providers are required to clearly inform users where programmes 
and user-generated videos contain ACCs, provided that such communications are declared 
by users who upload the user-generated videos, or the provider has knowledge of that fact. 

Generally, the above requirements are transposed verbatim into national 
legislations: VSP providers are responsible for ensuring compliance with the general 
commercial communication requirements and provisions on prohibited and restricted 
products where such commercial communications are marketed, sold or arranged by them; 
they must also take measures to ensure that commercial communications meet these 
requirements and restrictions when commercial communications are marketed, sold or 
arranged by the platform users.7  

This section looks in particular into the general obligations regarding commercial 
communications stemming from Article 9 (1) of the AVMSD, which stipulates the 
requirements as detailed below.  

3.2.1. Audiovisual commercial communications for 
alcoholic beverages and tobacco and tobacco-related 
products, including electronic cigarettes and refill 
containers  

According to Article 9 (1) (d) and (e) of the AVMSD,  

all forms of audiovisual commercial communications for cigarettes and other tobacco 
products, as well as for electronic cigarettes and refill containers shall be prohibited; 
audiovisual commercial communications for alcoholic beverages shall not be aimed 
specifically at minors and shall not encourage immoderate consumption of such beverages; 

Restrictions regarding ACCs for alcoholic beverages are present in all national legislations, 
whether only in terms of not being aimed at minors and not encouraging immoderate 
consumption, as provided for in Article 9 (1) of the AVMSD, or by extending the 
requirements prescribed for television advertising in Article 22 (AT, BE FR, BE NL, EE, ES, FI 

 
7 For a detailed overview of measures required from VSP providers in national legislations, please refer to 
ɢMapping of national rules applicable to video-sharing platforms and harmful content onlineɣ 
(https://rm.coe.int/mapping-on-video-sharing-platforms-2022-update/1680aa1b16).  

https://rm.coe.int/mapping-on-video-sharing-platforms-2022-update/1680aa1b16
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 ɝ for mild alcoholic beverages, HU, IT, LV, SI, SK). Some countries opted for a prohibition 
of audiovisual commercial communications for alcoholic beverages, either total prohibition 
(LT, NO, PL), or pertaining to certain categories of alcoholic beverages (FI). Interestingly, 
whereas rules for VSPs generally reflect those in force for other services, in France 
advertising for alcoholic beverages having alcohol content of more than 1.2% is forbidden 
on television and VoD, but not on VSPs.  

Furthermore, in some cases there are additional requirements that such audiovisual 
commercial communications need to observe (see details in the table below). Again, in 
some cases there are provisions that apply specifically to VSPs (DE ɝ VSPs shall remind 
their users it is forbidden to distribute unauthorised ACCs, HU ɝ for alcoholic beverages 
ACCs, it is prohibited to place ads on home pages and  age verification tools shall be used, 
SE ɝ it is forbidden to use ACCs for alcoholic beverages before, during, or after user-
generated videos or television programmes on the platform, and alcoholic beverages ACCs 
may not be explicitly aimed at or portray children or young people under the age of 25). 

The prohibition of ACCs for tobacco and related products is established in all 
countries covered by the mapping, in some cases extending to certain additional categories 
of products (FI, LT, NO, IT, see table below for details). An exception is provided in one case 
(EE), for a trademark used to designate a tobacco product, but which does not express a 
tobacco product or its consumption in words or pictures and which also designates other 
products or services. VSP providers in Germany are obligated to require their users to agree 
(in general terms and conditions or in a similar way) that they are prohibited from 
distributing unauthorised ACCs, including those for tobacco and tobacco-related products. 

Table 9.  Audiovisual commercial communications for alcoholic beverages and tobacco and 
tobacco-related products, including electronic cigarettes and refill containers 

  ACC for alcoholic beverages 
ACC for tobacco and  

tobacco-related products 

AT  Restrictions established by the AVMSD apply, including 
those in relation to television advertising 

Prohibited 

BE FR, 
BE NL 

Restrictions established by the AVMSD apply, including 
those in relation to television advertising 

Prohibited 

BG  

Restrictions established by the AVMSD apply.  
Health legislation prohibits direct advertising and 
establishes restrictions for indirect advertising of 
alcoholic beverages, inclusive of a 22.00 watershed 

Prohibited 

CY  Restrictions established by the AVMSD apply Prohibited 

CZ  Restrictions established by the AVMSD apply Prohibited  

DE  

Restrictions established by the AVMSD apply. VSPs 
not required to provide the functionality for labelling 
of user-generated videos for this type of commercial 
communications that are not marketed, sold or 
arranged by them 

Prohibited, VSP providers 
obligated to agree with their users 
that they are prohibited from 
distributing unauthorised 
audiovisual commercial 
communications (such as tobacco)  

DK  Restrictions established by the AVMSD apply Prohibited 

EE  Restrictions established by the AVMSD apply, including 
those in relation to television advertising 

Prohibited, with the exception of 
trademark  
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  ACC for alcoholic beverages 
ACC for tobacco and  

tobacco-related products 

ES  

Restrictions established by the AVMSD apply, including 
those in relation to television advertising 
Message of moderate and low risk consumption must be 
included 

Prohibited 

FI  

Marketing of strong alcoholic beverages is prohibited, 
whereas for mild alcoholic beverages the restrictions 
established by the AVMSD apply, including those in 
relation to television advertising 

Prohibited, including smoking 
accessories and tobacco 
imitations 

FR  
Advertising for alcoholic beverages having alcohol 
content of more than 1.2% is forbidden on television and 
VoD, but not on VSP 

Prohibited 

GR  Restrictions established by the AVMSD apply Prohibited 
HR  Restrictions established by the AVMSD apply Prohibited 

HU  

Restrictions established by the AVMSD apply, including 
those in relation to television advertising 
Further requirements include prohibition of ad 
placement on the home page of any website, age 
verification tools to prevent minors from accessing the 
websites of alcohol-producing companies 

Prohibited 

IE  Pending adoption Pending adoption 

IT  

Restrictions established by the AVMSD apply, including 
those in relation to television advertising 
Self-regulatory instrument, which is mandatory for all 
types of advertising and providers, establishes the 
same restrictions and develops them further 

Prohibited, including indirect 
references  

LT  Prohibited 
Prohibited, including smoking 
herbal products 

LU  Restrictions established by the AVMSD apply Prohibited 

LV  

Restrictions established by the AVMSD apply, including 
those in relation to television advertising. Legislation 
requires that at least 10% of the amount of the particular 
advertisement for alcoholic beverages should contain 
mandatory information about the negative effects of the 
use of alcohol 

Prohibited 

MT  Restrictions established by the AVMSD apply Prohibited 

NL  
Obligation to display an educational slogan saying no to 
alcohol under 18 

Prohibited 

NO 
Prohibited (all forms of advertising of alcoholic 
beverages) 

Prohibited, including tobacco 
surrogates, imitations and 
equipment 

PL  
Prohibited Prohibited, including products 

imitating tobacco products 
PT  Restrictions established by the AVMSD apply Prohibited 

RO  Restrictions established by the AVMSD apply Prohibited 

SE  

Prohibited for VSPs to provide commercial 
advertisements for alcoholic beverages and alcoholic 
beverage-like preparations before, during, or after user-
generated videos or television programmes on the 
platform 

Prohibited 
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  ACC for alcoholic beverages 

ACC for tobacco and  
tobacco-related products 

May not be explicitly aimed at or portray children or 
young people under the age of 25; may not be intrusive, 
solicitous, or encourage the use of alcohol 

SI  
Restrictions established by the AVMSD apply, including 
those in relation to television advertising 
Obligatory warning to be included in alcohol advertising 

Prohibited 

SK 
Restrictions established by the AVMSD apply, including 
those in relation to television advertising 

Prohibited 

UK Restrictions established by the AVMSD apply Prohibited 

Source: Analysis of the responses to the European Audiovisual Observatory standardised questionnaire 

3.2.2. Audiovisual commercial communications for 
medicinal products and medical treatment available 
only on prescription in the member state  

According to Article 9 (1) (f) of the AVMSD,  

audiovisual commercial communications for medicinal products and medical treatment 
available only on prescription in the Member state within whose jurisdiction the media 
service provider falls shall be prohibited; 

This requirement is observed in all national legislations: VSPs shall not host or edit ACCs 
for medical products/treatments. In Ireland and Norway, it currently applies to audiovisual 
media service providers and is yet to be established for VSPs. Certain territories have 
extended the prohibition to additional categories of medicinal products, such as medicinal 
products for which a marketing authorisation has not been granted, or which have been the 
subject of a suspension or prohibition measure (BE FR), medicinal products and activities 
for which a marketing authorisation is required (BG), medicinal products containing 
psychotropic substances (DE, GR, SK) or those reimbursed by social security agencies (GR). 
Lithuania, on the other hand, allows advertising of medicinal products available on 
prescription only on specialised websites for medical professionals inaccessible to the 
general public. In one case (ES), there are further restrictions in place that apply to VSPs, 
and include the obligatory identification of products as medicine, the inclusion of essential 
information for the correct use of the medication, information that such advertising fulfils 
the accessibility conditions for people with disabilities, etc. 
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3.2.3. Surreptitious audiovisual commercial 
communications 

According to Article 9 (1) (a) of the AVMSD, ɢaudiovisual commercial communications shall 
be readily recognisable as suchɣ and ɢsurreptitious audiovisual commercial 
communication shall be prohibitedɣ. 

The prohibition of surreptitious commercial communications applies without 
exception. In Ireland and Norway, this obligation currently applies to audiovisual media 
service providers and is yet to be established for VSPs.  

3.2.4. Subliminal techniques in commercial 
communications 

According to Article 9 (1) (b) of the AVMSD, ɢaudiovisual commercial communications shall 
not use subliminal techniquesɣ. 

The prohibition of subliminal techniques applies universally, with the exception of 
Finland, where rules pertaining to this practice do not exist. In Ireland and Norway, this 
obligation currently applies to audiovisual media service providers and is yet to be 
established for VSPs. 

3.2.5. Prejudice with regard to human dignity 

According to Article 9 (1) (c) (i) of the AVMSD, ɢaudiovisual commercial communications 
shall not: (i) prejudice respect for human dignityɣ. 

In the vast majority of cases (21) this requirement is transposed without further 
elaboration, although in some cases additional elements are added, such as respect for the 
dignity of children and young people (BE NL), respect for the image of women (FR), or 
respect for the piety or historical or cultural honour of deceased persons (HU). There are no 
restrictions in two cases: specific to VSPs (SE), and in general (GR).    

3.2.6. Inclusion or promotion of any discrimination  

According to Article 9 (1) (c) (ii) of the AVMSD, ɢaudiovisual commercial communications 
shall not: (ii) include or promote any discrimination based on sex, racial or ethnic origin, 
nationality, religion or belief, disability, age or sexual orientationɣ. 
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 It should also be noted that Article 21 of the Charter of Fundamental Rights of the 
European Union prohibits any discrimination based on any ground such as sex, race, colour, 
ethnic or social origin, genetic features, language, religion or belief, political or any other 
opinion, membership of a national minority, property, birth, disability, age or sexual 
orientation.  

The promotion of discrimination is indeed prohibited in ACCs in all the territories 
covered by the report, either in wording identical to the text of the revised AVMSD, or by 
extending the list of grounds for discrimination as described above (BE FR, BE NL, EE, ES, 
HR, SK). In some cases, the prohibition of discrimination is extended to incitement of hatred 
or violence (BE FR, PT). Respect for gender equality, i.e. the prohibition of di scrimination 
based on gender, or specifically the portrayal of women in a discriminatory manner, is 
additionally emphasised in three cases (BE FR, BG, ES).    

3.2.7. Encouragement of behaviour prejudicial to health or 
safety 

According to Article 9 (1) (c) (iii) of the AVMSD, ɢaudiovisual commercial communications 
shall not: (iii) encourage behaviour prejudicial to health or safetyɣ. 

Generally, the national provisions follow the above requirement. In some cases, 
additional elements are highlighted, with e.g. prohibitions against: encouraging violent 
behaviour (BE FR); discouraging compliance with safety rules in certain areas such as traffic 
safety, domestic situations or medicinal products in commercial communications aimed at 
children and young people (BE NL); advertising weapons, ammunition or explosives (HU); 
promoting coercion or aggression, or causing panic (LT). On a self-regulatory level, there is 
a recommendation in one case (BG) that the potential risks for health and safety should be 
clearly communicated, especially if not easily recognisable.  

Also, the above requirement is yet to be established for VSPs in Ireland and Norway, 
but the latter points out that the provisions of the penal code apply. Similarly, in Sweden, 
the provisions of criminal legislation deal with the unlawfulness of threats against another 
person or another personɠs property, liberty, peace, etc., and this is applicable to commercial 
communications as well.  

3.2.8. Encouragement of behaviour grossly prejudicial to 
the protection of the environment 

According to Article 9 (1) (c) (iv) of the AVMSD, ɢaudiovisual commercial communications 
shall not: (iv) encourage behaviour grossly prejudicial to the protection of the 
environmentɣ. 
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Almost all observed legislations have transposed the above requirement into their 
national legislations, with the exception of Ireland and Norway where this process is still 
pending, but provisions of other instruments (e.g. penal legislation) apply. Additionally, in 
two cases (GR, SE), there are no restrictions on this matter specific to VSPs. In some 
territories, self-regulatory instruments provide for further requirements with regard to not 
condoning or encouraging actions which contravene the law, self-regulatory codes or 
generally accepted standards of environmentally responsible behaviour (BE FR) or not 
abusing consumersɠ concern for the environment and exploiting their possible lack of 
environmental knowledge (BG). 

3.2.9. Causing physical, mental or moral detriment to 
minors 

According to Article 9 (1) (g) of the AVMSD, 

audiovisual commercial communications shall not cause physical, mental or moral 
detriment to minors; therefore, they shall not directly exhort minors to buy or hire a product 
or service by exploiting their inexperience or credulity, directly encourage them to persuade 
their parents or others to purchase the goods or services being advertised, exploit the special 
trust minors place in parents, teachers or other persons, or unreasonably show minors in 
dangerous situations. 

The AVMSD requirements related to the prevention of physical, mental or moral detriment 
to minors can be found in almost all cases. However, in the Netherlands, the protection of 
minors by VSPs falls under the scope of self-regulation. The general obligation for VSPs to 
take appropriate measures to protect minors from harmful commercial communications, 
including criminal content, exists in three cases (DE, GR, SE). In addition to taking measures, 
there are certain more concrete restrictions in place (see table below).  

Some other countries have introduced more detailed qualitative requirements in 
order to prevent any harmful impact of commercial communications on minors (BE NL, ES 
and HU) (see details in the table below).  

There are two additional provisions of Article 28b of the revised AVMSD , that should 
be pointed out in the context of the protection of minors in commercial communications 
on VSPs, even though they are not included in Article 9 (1). The first regards the aim of 
effectively reducing the exposure of children to ACCs for HFSS foods and beverages, for 
which the use of co-regulation and the fostering of self-regulation through codes of 
conduct should be encouraged. Even though this issue is explored in greater detail under 
section 4.2., several countries highlighted this issue in connection with the obligatory 
measures aimed at preventing detriment to minors (AT ɝ media service providers that offer 
children's programmes are obligated to create and follow guidelines with regard to ACCs 
for HFSS foods and beverages; BE FR, BE NL ɝ including specific requirements for 
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 audiovisual commercial communications of candy which have to show a stylised image of 
a toothbrush; BG, DE and MT ɝ including a prohibition against showing these products 
immediately before, after or during childrenɠs programmes).  

The second issue, mentioned by several countries (BE FR, HR, LU, PT) in connection 
with the protection of minors, is the prohibition against the processing of personal data of 
minors collected or otherwise generated by VSP providers (e.g. in pursuance of the age 
verification and parental control tools) for commercial purposes, such as direct marketing, 
profiling and behaviourally targeted advertising.8  

Finally, in one case (EE), VSPs are required to include in the terms of use of the 
service that a warning must be displayed during content ɝ including commercial 
communication ɝ that may impair the physical, mental or moral development of minors. 
VSPs that are aware of such programmes are obligated to display the warning or ensure 
technical protection measures. 

Table 10.  Audiovisual commercial communications causing physical, mental or moral detriment 
to minors 

  
ACC causing physical, mental or moral detriment to minors 

Rules follow the obligations of the revised AVMSD: AT, BE FR, BG, CY, CZ, FR, HR, IT, LT, LU, LV, PL, RO, SI, SK and 
UK 

BE NL  

Rules follow the obligations of the revised AVMSD, and extend them to not undermining positive social 
behaviour, lifestyles and attitudes, or not undermining the authority, the responsibility or the judgement of 
parents and educators. Additional rules aim at protecting children from advertising that exploits their naivety 
and vulnerability by preventing commercial communications from pretending that the ownership or use of a 
given product will give them a benefit compared to other children, or that the fact that they do not own a given 
product will result in the opposite effect 

DE  

Rules follow the obligations of the revised AVMSD. Furthermore, youth protection legislation forbids 
advertising of content extremely harmful to minors (e.g., falling under provisions of criminal law), as well 
as stipulates that advertising content likely to impair the development of children or must be carried out 
separately from offers aimed at children or adolescents. Both restrictions concern advertisements that are 
marketed, sold, or composed by VSPs 

DK  
Rules follow the obligations of the revised AVMSD. Restrictions on trading practices directed at minors 
under 18 apply, stipulating that they must not take place on or via social media profiles belonging to or 
appearing to belong to children and young people under the age of 15 

EE  

Rules follow the obligations of the revised AVMSD, extending them to advertising targeting children, and 
including the prohibition to create the impression that the acquisition of certain goods or the use of certain 
services will give the child an advantage over other children or that the lack thereof will have the opposite 
effect; or to create the feeling of inferiority in children 

ES  

Rules follow the obligations of the revised AVMSD and provide for further restrictions: incitement of conduct 
which favours gender discrimination or sexist and other stereotypes; incitement of violence towards and 
among minors, as well as minors towards themselves and others; promoting the cult of the body and 
rejection of self-image though slimming products, surgical interventions or aesthetic treatments; 
prohibition of misleading commercial communications of products especially aimed at minors such as toys 

 
8 A detailed overview of measures regarding the processing of the personal data of minors for commercial 
purposes can be found in ɢMapping of national rules applicable to video-sharing platforms and harmful content 
onlineɣ (https://rm.coe.int/mapping-on-video-sharing-platforms-2022-update/1680aa1b16). 

https://rm.coe.int/mapping-on-video-sharing-platforms-2022-update/1680aa1b16
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ACC causing physical, mental or moral detriment to minors 

FI  Rules follow the obligations of the revised AVMSD, while stipulating that the age and level of development 
of minors reached by marketing need to be taken into account when assessing its impact 

GR  
VSPs should take appropriate measures to protect minors from programmes, user-generated videos and 
audiovisual commercial communications which may impar physical, mental or moral development  

HU  
Rules follow the obligations of the revised AVMSD, including prohibition of advertisements that present 
minors in situations with sexual connotations such as sexually dominated content and content that 
promotes the misuse of oneɠs biological sex, sex change or homosexuality 

IE  Pending adoption 

MT  Rules follow the obligations of the revised AVMSD. It is prohibited to show commercial communications for 
products which are not suitable for children, immediately before, after or during childrenɠs programmes 

NL  
VSPs obligated to adopt a code of conduct on measures aimed at, inter alia, ensuring the protection of 
minors. In terms of advertising directed at children and minors, emphasis is put on ensuring the 
recognizability 

NO 
Pending adoption. Marketing control legislation, which applies also to VSPs, provides restrictions for 
commercial practices directed at children, as well as prohibits direct exhortations to children to purchase 
advertised products or to persuade their parents or other adults to buy the advertised products for them 

PT  The rules follow the obligations of the revised AVMSD including conditions for the use of personal data of 
minors in relation to online commercial communications techniques 

SE  
General obligation of VSPs to take appropriate measures to protect minors apply. VSPs may not interrupt or 
insert commercial advertising immediately before or after user-generated videos or television programmes 
primarily aimed at children under 12  

Source: Analysis of the responses to the European Audiovisual Observatory standardised questionnaire 

3.2.10. Other relevant provisions 

The questionnaire inquired about the existence of other provisions relevant to restrictions 
regarding ACCs and, while the majority of national experts did not report any other relevant 
provisions, in some instances additional requirements can be found. Some of these may fall 
under the more general requirements explored above, such as the protection of minors, the 
prohibition of ille gal content, or content encouraging behaviour prejudicial to health or 
safety, but they are nevertheless presented in the table below for illustrative purposes. 

Table 11.  Other relevant provisions  

  Other relevant provisions 

N/A: BE FR, CY, CZ, DK, EE, ES, FI, FR, GR, HR, HU, IE, LT, LU, MT, NL, NO, PL, PT, RO, SI, UK 

AT  
Prohibition of encouragement of illegal practices of any kind, as well as misleading or harming 
the interests of consumers 

BE NL  Prohibition of commercial communications concerning arms 

BG  
Prohibition of the use of the coat of arms, the flag and the anthem of the Republic of Bulgaria, 
as well as the voices and images of active journalists - news anchors in commercial 
communications 

DE  Prohibition of thematic placement 
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  Other relevant provisions 

IT  

Self-regulatory obligations regarding online behavioural advertising: transparency obligations 
(the obligation to adopt a proper icon issued by the European Interactive Digital Advertising 
Alliance ɝ EDAA); enabling users to express a choice and to consent to such advertising 
practices; ban on online behavioural advertising segments being created for advertisements 
directed at minors under the age of 12 

LV  

Prohibition of advertising of material of a pornographic nature in electronic environment; 
restrictions of advertising of credit services; requirements pertaining to labelling, presentation 
and advertising of food supplements; prohibition of advertising of energy drinks to children or 
using children in energy drinks advertisements 

SE  
Prohibition of processing personal data collected or otherwise generated by VSPs for 
commercial purposes 

SK 
Prohibition of commercial communication concerning the needs or availability of organs, 
tissues and cells in order to offer or obtain a financial gain or comparable advantage; infant 
formulas; weapons or ammunition 

Source: Analysis of the responses to the European Audiovisual Observatory standardised questionnaire 

3.3. Sponsorship and product placement  

Certain obligations stem from the revised AVMSD vis-à-vis sponsorship and product 
placement and this part aims at identifying the rules and practices pertaining to these two 
specific categories of commercial communications.  

3.3.1. Sponsorship 

Obligations stemming from the revised AVMSD vis-à-vis sponsorship and its applicability 
to VSP providers are twofold. As was elaborated above, Article 9(1) contains restrictions 
applicable to all ACCs (therefore including sponsorship), requiring VSPs to comply with 
them or take appropriate measures to comply with them. Furthermore, rules specific to 
sponsorship are contained in Article 10 of the AVMSD, which stipulates certain prohibitions 
against influencing the responsibility and editorial independence of the media service 
provider or making promotional references to a sponsorɠs goods or services, as well as 
sponsorship identification obligations and restrictions as to persons who may not be 
sponsors and programmes which may not be sponsored. 

Only two countries explicitly refer to restrictions regarding commercial 
communications (that the VSPs are obligated to comply with or take appropriate measures 
to comply with) being applicable to sponsorship as well (DK, GR). However, since the 
obligations detailed under section 3.2. refer to ACCs in general, it is implied that 
sponsorship, as well as product placement, are included in their scope in other territories 
covered by this report, as well. Several of them highlight  cases of forbidden or restricted 
sponsorship on VSPs: tobacco and tobacco-related products (CZ, DE, FR, SE), medicinal 
products and events (CZ, SE), alcohol (FR, SE) or gambling (SE). 
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Sponsorship rules, as stipulated by the AVMSD, are applicable in 11 cases: AT, BE 
FR (if the video provided is considered to be an audiovisual media service), BE NL, DE (if 
the VSP can be regarded as telemedia), EE, FI, HU, LT (if the VSP provides audiovisual media 
services/programmes), NL (if they qualify as VoD), PL and PT. 

There are no specific rules pertaining to sponsorship in relation to VSP providers in 
BG, CY, ES, HR, IE, IT, LV, MT, RO, SI, SK, UK, whereas in the case of Luxembourg it is 
explicitly stated that the AVMSD rules on sponsorship are not applicable to VSP providers. 
Finally, there are no rules applying to sponsorship on VSPs in Norway yet, since the 
transposition process is still pending at the time of drafting. 

Table 12.  Sponsorship requirements 

  Sponsorship requirements 

No specific rules pertaining to sponsorship for VSPs: HR, IT, LV, MT, RO and SI 
The rules, also applicable to VSPs, follow the obligations of the revised AVMSD: AT, BE (NL), EE, ES, FI, 

PL, PT and SK 

BE FR  
Rules follow the obligations of the revised AVMSD, and are applicable to VSPs if the video 
provided meets the conditions to be considered an audiovisual media service 

BE NL  Rules, also applicable to VSPs, follow the obligations of the revised AVMSD 

BG  
No specific rules pertaining to sponsorship for VSPs. The general requirements for sponsored 
programmes follow the obligations of the revised AVMSD 

CY  No specific rules pertaining to sponsorship for VSPs. The general requirements for sponsored 
media services or programmes follow the obligations of the revised AVMSD 

CZ  
Prohibited sponsorship of tobacco advertising, events or activities to promote electronic 
cigarettes; restrictions for sponsorship of pharmaceutical products and medical congresses 

DE  

Rules follow the obligations of the revised AVMSD, applying to VSPs only insofar as they can 
be regarded as ɟtelemediaɠ. i.e. all electronic information and communication services that are 
not broadcasting or telecommunications or telecommunications-based services, which may 
include both VSPs and the individual user channels distributed via VSPs 

DK  
Restrictions regarding commercial communications on VSPs are applicable to sponsorship as 
well  

ES  Rules follow the obligations of the revised AVMSD  

FR  
Rules impacting VSPs include the prohibition of sponsorship by tobacco companies, as well as 
prohibition of sponsorship for alcohol on online sites aimed primarily at young people and those 
published by sports associations 

GR  
VSPs must clearly inform the users of any audiovisual commercial communications contained 
in user-generated programmes or videos, provided that these communications are either 
declared or the provider is aware of them  

HU  Rules follow the obligations of the revised AVMSD, including the prohibition of sponsoring by 
entities related to political parties, gambling or tobacco industry 

IE  
Currently no rules pertaining to sponsorship for VSPs. Rules to be created by the regulatory 
authority following the adoption of implementing legislation  

LT  VSP provider subject to requirements if it provides audiovisual media services and/or television 
programmes and/or individual programmes distribution services on the Internet 

LU  No specific rules pertaining to sponsorship for VSPs. AVMSD rules on sponsorship are not 
applicable to VSP providers 
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  Sponsorship requirements 

NL  No specific rules pertaining to sponsorship for VSPs apply. AVMSD and other rules on 
sponsorship apply insofar as they qualify as commercial media services on demand 

NO Pending adoption. The rules for audiovisual media services follow the obligations of the revised 
AVMSD 

SE  
VSPs obligated to identify sponsors at the beginning or the end of the video or programme. 
Restrictions for sponsorship agreements for alcohol, tobacco, electronic cigarettes, gambling 
and medicinal products, apply   

SK No specific rules pertaining to sponsorship for VSPs. Rules for audiovisual media services follow 
the obligations of the revised AVMSD 

UK No specific rules for VSPs on sponsorship, apart from general rules and self-regulatory guidance 
for influencers 

Source: Analysis of the responses to the European Audiovisual Observatory standardised questionnaire 

3.3.2. Product placement  

In the same vein as sponsorship, restrictions applicable to ACCs also include product 
placement. Rules specific to product placement are contained in Article 11 of the AVMSD, 
which stipulates the requirements that programmes containing product placement must 
meet, as well as prohibited product placements and restrictions as to programmes which 
may not contain product placement. 

Again, two countries explicitly refer to restrictions regarding commercial 
communications (that the VSPs are obligated to comply with or take appropriate measures 
to comply with) being applicable to product placement as well (DK and GR). Product 
placement rules, as stipulated by the AVMSD, are applicable in 11 cases: AT, BE FR (if the 
video provided is considered to be an audiovisual media service), BE NL, DE, EE, FI, HU, LT 
(if the VSP provides audiovisual media services/programmes), NL (if they qualify as VOD), 
PL and PT. An identification requirement is emphasised in the case of SE, where VSPs are 
obligated to label product placement at the beginning, at the end, and after an advertising 
break. In Croatia, draft secondary legislation which applies to user-generated content 
establishes identification requirements (i.e. a prohibition against surreptitious commercial 
communications), as well as requirements regarding editorial independence, promotional 
references and undue prominence. 

There are no specific rules pertaining to product placement in relation to VSP 
providers in BG, CY, ES, FR, IT, LV, MT, SI, SK and the UK. In one case (LU) it is explicitly 
stated that the AVMSD rules on product placement are not applicable to VSP providers, 
whereas in another (RO) it is still unclear whether they apply to VSPs. Finally, there are no 
rules as yet applying to product placement on VSPs in Ireland and Norway, since additional 
rules should be enforced in Ireland by the future Media Commission, and  the transposition 
process is still pending in Norway. 
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Table 13.  Product placement requirements 

  Product placement requirements 

The rules, also applicable to VSPs, follow the obligations of the revised AVMSD: AT, BE (NL), DE, EE, ES, 
FI, PL and PT 

No specific rules pertaining to product placement for VSPs: CZ, FR, IT, LV, MT and SI 

BE FR  Rules follow the obligations of the revised AVMSD, and are applicable to VSPs if the video 
provided meets the conditions to be considered an AVM service 

BG  No specific rules pertaining to sponsorship for VSPs. General restrictions for product placement 
follow the obligations of the revised AVMSD 

CY  No specific rules pertaining to product placement for VSPs. General restrictions for product 
placement follow the obligations of the revised AVMSD 

DK  Restrictions regarding commercial communications on VSPs are applicable to product 
placement as well 

GR  
VSPs must clearly inform the users of any audiovisual commercial communications contained 
in user-generated programmes or videos, provided that these communications are either 
declared or the provider is aware of them  

HR  
No specific rules pertaining to product placement for VSPs, but draft secondary legislation 
which applies to user-generated content establishes identification requirements i.e. prohibition 
of surreptitious commercial communications, as well as requirements of the revised AVMSD  

HU  Rules follow the obligations of the revised AVMSD, including the prohibition of product 
placement provided by the entities from gambling or tobacco industry 

IE  Rules pertaining to product placement for VSPs to be created by the regulatory authority 
following the adoption of implementing legislation  

LT  VSP provider subject to requirements if it provides audiovisual media services and/or television 
programmes and/or individual programmes distribution services on the Internet 

LU  No specific rules pertaining to product placement for VSPs. AVMSD rules on product placement 
are not applicable to VSP providers 

NL  No specific rules pertaining to product placement for VSPs apply. AVMSD and other rules on 
product placement apply insofar as they qualify as commercial media services on demand 

NO Pending adoption. Rules for audiovisual media services follow the obligations of the revised 
AVMSD 

RO  Rules for TV and VoD follow the obligations of the revised AVMSD, but it is still unclear whether 
they apply to VSPs 

SE  

VSPs obligated to provide information about the existence of product placement at the 
beginning, at the end, and after an advertising break. Restrictions for product placement for 
alcohol, tobacco, electronic cigarettes, gambling and medicinal products, or 
videos/programmes primarily aimed at children under 12, apply   

SK No specific rules pertaining to product placement for VSPs. The rules for audiovisual media 
services follow the obligations of the revised AVMSD 

UK No specific rules for VSPs on product placement, apart from general rules and self-regulatory 
guidance for influencers 

Source: Analysis of the responses to the European Audiovisual Observatory standardised questionnaire 
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 3.4. Obligations regarding (v)blogs and (v)blogging  

As explained in the Report of the European Regulators Group for Audiovisual Media Services 
(ERGA) entitled ɢAnalysis and recommendations concerning the regulation of vloggersɣ,9 a 
vlog is generally defined as a video blog or video log, a form of blog constituted by a video 
and uploaded to VSPs, where the videos are hosted and made available to the general 
public. In practice, other terms or labels are also used for such activities, such as 
ɢYouTubersɣ, ɢYouTube channelsɣ, ɢinfluencersɣ, ɢcreatorsɣ or ɢuploadersɣ.  

In 12 cases covered by this report (AT, BE FR, BE NL, DE, ES, FR, HU, LT, NL, NO, PL, 
SE), (v)blogs may constitute an audiovisual media service on condition that they meet the 
relevant criteria as provided by the AVMSD. In some cases, these criteria are more specific 
(see table below). (V)blogs are not considered audiovisual media services in 10 jurisdictions 
(DK, EE, HR, FI, IT, LV, MT, PT, SK, UK). However, as user-generated content distributed on 
VSPs, they are covered by advertising and consumer protection regulations, such as 
provisions on misleading and surreptitious commercial communications (DK) or 
identifiability requirements (HR, IT). In Latvia, two decisions on administrative offences 
have been issued by the Consumer Rights Protection Centre regarding unmarked 
commercial communications on Instagram which were upheld by the administrative courts 
in the first instance. Also, in Poland, the Office of Competition and Consumer Protection is 
currently conducting several proceedings against (v)bloggers that disseminate surreptitious 
and misleading advertising. 

No specific rules regarding (v)blogs or (v)bloggers apply in 7 cases (BG, CY, CZ, GR, 
LU, RO, SI). Finally, soft-law and self-regulatory instruments dealing with various aspects 
of online content creations and influencer advertising are mentioned in several cases.   

Table 14.  Obligations regarding (v)blogs and (v)blogging 

  Definitions Scope and obligations 

N/A: BG, CY and GR 
No specific rules apply: LU and RO 

AT  
Considered an audiovisual media service 
if they meet the AVMSD criteria 

Provisions applicable to VoD apply. Obligation 
to notify regulatory authority no later than two 
months after starting the activity  

BE FR  

Considered an audiovisual media service 
if they meet the AVMSD criteria. Channels 
hosted on VSPs are AVMS under the 
responsibility of the vloggers who 
created and uploaded them  

Provisions applicable to VoD apply   
 
Recommendations on influencer advertising  

BE NL  

Can qualify as providers of a 
ɢbroadcasting serviceɣ in their own right 
 

Content Creator Protocol (CCP) applicable to 
content creators, (v)bloggers and influencers 
established in Flanders around three main 
themes: commercial communication on social 
media; commercial communication and content 

 
9 https://erga-online.eu/wp-content/uploads/2021/12/ERGA-SG1-2021-Report-Vloggers.pdf 

https://erga-online.eu/wp-content/uploads/2021/12/ERGA-SG1-2021-Report-Vloggers.pdf
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  Definitions Scope and obligations 

aimed at minors; and the prohibition of hate 
speech and incitement to violence 
Recommendations on influencer advertising; 
Best practices with regard to advertising by 
content creators or influencer; Self-regulatory 
influencer code  

CZ  

No specific rules concerning (v)blogs May be subject to advertising legislation as 
processors or distributors of advertising, most 
notably with regard to obligations of labelling 
and provisions on prohibited advertising 

DE  

No specific rules concerning (v)blogs. 
May meet the definition of the 
broadcast-like telemedia in terms of 
offering a catalogue of qualified 
programmes such as radio plays, films, 
series, documentaries, entertainment 
programmes etc. 

Since they are distributed online as telemedia 
and communications services, certain advertising 
rules apply: recognizability, prohibition of 
subliminal techniques, identification of person 
on whose behalf commercial communications 
are made, and protection of minors 
Stricter rules (as for VoD and other television-like 
media) may apply only if the (v)blog meets the 
definition of the broadcast-like telemedia  

DK  

Not considered to be audiovisual media 
services 

Advertising on (v)blogs on social media must 
comply with the marketing practices legislation, 
including provisions on misleading and 
surreptitious commercial communications 

EE  
Not considered to be audiovisual media 
services, nor are they subject to 
advertising rules  

 

ES  

Defined as ɟusers of special relevanceɠ 
who use VSPsɠ and considered as 
providers of the audiovisual 
communication service. AVM criteria 
apply, e.g. in order to fulfil the economic 
activity criterion, the user must obtain a 
significant income derived from its 
activity on the VSP    

Regulation on influencers planned to be 
adopted in early 2023 

FI  

(V)bloggers covered by advertising and 
consumer protection regulations 

Guidelines on influencer marketing in social 
media instruct companies and influencers on 
how commercial cooperation should be 
communicated to consumers, including labelling 
advertisements on social media platforms 

FR  Can qualify either as VoD or VSP 
Subject to the rules applicable to VoD if AVMSD 
criteria are me 

HR  

Not considered audiovisual media 
services, but information society services 

Electronic commerce legislation requires service 
providers to ensure identifiability of commercial 
communication, the person on whose behalf it is 
made, identifiability of promotional offers and 
clarity of conditions for accepting these offers  

HU  
No specific rules apply. May qualify as 
an audiovisual media service provider 

If qualified as media service providers, 
restrictions on commercial communications 
apply  

IE  The Online Safety and Media Regulation 
(OSMR) Act 2022 does not include 
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  Definitions Scope and obligations 

explicitly  (v)blogs into definition (see the 
phrasing of section 2(b)) 

IT  

Not considered audiovisual media 
services 

(V)blogs are subject to the general rules under 
consumer protection code (e.g. prohibition of 
misleading commercial practices), as well as the 
self-regulatory instrument on the identifiability 
of commercial communications disseminated 
online, which requires (v)blogs of commercial 
nature to include written warnings in the 
description of the video and the initial scenes so 
as to make the promotional purpose clear; and 
(v)blogs not resulting from a commission but 
showcasing gifted or modest-value products to 
include an introductory disclaimer about this fact  

LT  

Considered an audiovisual media service 
if they meet the AVMSD criteria. In 
particular, the video content should 
constitute a programme (show) similar to 
that broadcast on television. In order to 
fulfil the economic/commercial activity 
criterion, the vlogger needs to be 
registered with the tax authority. The 
services provided need to have an impact 
on the target audience with significant 
followings/number of views  

Guidelines on the qualification and 
requirements of audiovisual media service 
providers providing services using video-sharing 
platforms  

LV  

Not considered audiovisual media 
service 

Guidelines for content creators/influencers 
published by the Consumer Rights Protection 
Centre set down basic principles for advertising 
on social networks: prohibition of unmarked 
commercial communications, use of hashtags to 
indicate commercial content, respect for 
industry-specific advertising regulations, 
obligation to provide truthful information  

MT  
Currently not covered by legislation; 
future interpretation by the regulatory 
authority might address this issue 

 

NL  

Qualifies as a commercial VoD when: 
- it is distributed through a VSP and in 
the past 12 months 24 or more videos 
have been published  
- the company is registered at the 
Chamber of Commerce and an economic 
advantage is gained with the publication 
of the videos and  
- the videos generate more than 500 
000 followers 

Self-regulatory Advertising Code for Social 
Media & Influencer Marketing applies if there is 
a ɟrelevant relationshipɠ established between the 
advertiser and the distributor directed at 
distribution of advertising through social media 
in return for payment or other benefit. The 
advertiser is responsible to require from the 
distributor to comply with the code, which 
stipulates provisions in disclosure and 
recognizability of a relevant relationship, ban on 
manipulation, ban on encouraging children aged 
12 or under to advertise on social media  

NO 
Some vloggers may be considered as on-
demand audiovisual media service  

Non-binding guidelines issued by the regulatory 
authority provides for principles of advertising 
recognizability and labelling 
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  Definitions Scope and obligations 

Vloggers that are not considered VoD services 
must comply with the general rules under 
marketing control legislation 

PL  

Considered VoD providers when vloggers 
act within the scope of their business 
activity and present their content in the 
catalogue comparably to other VoD 
providers 

Rules on commercial communications for VoD, 
as well as consumer protection rules, apply  

PT  Not considered audiovisual media service Good practices in commercial communication in 
digital media  

SE  

Not specifically mentioned, but implicitly 
included in the scope, as the legislation 
refers to inclusion of all economic 
activities except services without 
economic purpose that do not compete 
with television/VoD  

Covered by the constitutional protection 
regulations applicable to online publications 

SI  

No specific rules apply. Subject to self-
regulation 

Recommendations for influencer marketing 
issued by the self-regulatory body for advertising 
include guidelines aimed at ensuring that 
influencers understand the concepts of paid 
advertising and ensure compliance with relevant 
regulations, especially recognizability, 
identification and visibility of labelling, as well 
as rules around prohibited and restricted 
advertising 
 

SK 

Vlogs fall into the category of user-
created video, whereas blogs are 
considered as ɟpublicationɠ which falls 
outside od scope of implementing 
legislation 
 

Rules and restrictions regarding commercial 
communications apply to vlogs as user-
generated videos 

UK 

Not considered audiovisual media 
services 

Self-regulatory advertising body provides 
guidance for influencers on how to ensure 
compliance with the code  
Guidance for influencers issued by the 
competition authority refer to the rules of 
identifiability, recognizability and honesty about 
sponsored or advertised content, refraining from 
misleading practices 

Source: Analysis of the responses to the European Audiovisual Observatory standardised questionnaire 

3.5. Content-related rules regarding commercial 
communications for VSP providers  

This part deals with the less explored notions, such as rules pertaining to the advertising 
of, or on behalf of, associations that are wholly or mainly concerned with religion, faith 
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 and other belief systems (introduced by 6 countries), as well as gambling (introduced by 
27 countries) and environmental claims (introduced by 14 countries) vis-à-vis products 
and services. 

3.5.1. Advertising of, or on behalf of, associations that are 
wholly or mainly concerned with religion, faith and 
other belief systems 

Specific rules pertaining to advertising concerned with religion, faith or other belief systems 
exist in only a small number of the territories covered (6), although it can be argued that 
these notions fall under the general prohibition on advertising that prejudices human 
dignity and promotes discrimination on the grounds of religion or belief, as several experts 
responding to the questionnaires pointed out. 

The rules in place range from the prohibition of advertising promoting religious or 
belief systems (IE, NO, PT, SK) or specific restrictions such as only showing such advertising 
in religious programmes (HU), to rules on transparency (i.e. identification of the advertiser 
or client (DE)). 

Table 15.  Advertising of, or on behalf of associations that are wholly or mainly concerned with 
religion, faith and other belief systems 

  Advertising of, or on behalf of associations that are wholly or mainly concerned with 
religion, faith and other belief systems 

No specific provisions in place: AT, BE (FR), BE (NL), BG, CY, CZ, DK, EE, ES, FI, FR, HR, IT, LT, LU, LV, MT, 
NL, PL, RO, SE, SI and UK 

DE  Obligation to clearly indicate the advertiser or client in an appropriate manner 

GR  No specific provisions deal with this issue, subject to possible inclusion in the envisaged 
national code of conduct on commercial communications in VSPs 

HU  

Commercial communications should not express religious, philosophical or similar beliefs, 
unless shown in media services specialising in religion. Religious symbols and motifs may only 
be used in advertising within the limits of good taste and in such a way that their use is 
appropriate to the subject matter 

IE  
No specific rules in place for VSPs. Advertising in media services which addresses the issue of 
the merits or otherwise of adhering to any religious faith or belief, or of becoming a member of 
any religion or religious organisation, is prohibited 

NO No specific provisions in place for VSPs yet. Advertisements for belief systems or political 
messages are prohibited on television and teletext services 

PT  Advertising of trade union ideas, political or religious content is forbidden 
SK Broadcasting of announcements promoting religion or atheism is prohibited 

Source: Analysis of the responses to the European Audiovisual Observatory standardised questionnaire 
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3.5.2. Gambling, betting, betting tipsters, etc. 

The revised AVMSD makes reference to the promotion or advertising of gambling in relation 
to consumer protection and the protection of minors. In this regard, Recital (10) reiterates 
the possibility of restricting the freedom to provide services guaranteed under the Treaty 
for overriding reasons in the general public interest, such as obtaining a high level of 
consumer protection, provided that such restrictions are justified, proportionate and 
necessary. When dealing with the protection of minors, Recital (30) refers to self- and co-
regulatory mechanisms.  

As can be seen from the table below, gambling advertising is generally subject to 
specific rules (i.e. gambling codes, sometimes self-regulatory instruments), and is usually 
not covered under the legislations transposing the AVMSD. References can be found in 
general requirements for commercial communications dealing with the protection of 
minors (AT, BE FR, MT, SK). These specific rules do not address VSPs explicitly , but they do 
apply to online advertising which includes VSPs. Only three countries indicate that there 
are no provisions in place regarding gambling advertising on VSPs (DK, LU, RO).  

The protection of minors from exposure to ACCs relating to the promotion of 
gambling is widely ensured through various avenues, primarily by prohibiting gambling 
advertising aimed at or targeting minors (e.g. BG, CZ, FI, HU, PT, SI). In some cases, specific 
instruments are in place in order to prevent minorsɠ access to gambling sites (DE, MT). In 
some cases (ES, GR) there is an obligation to establish access control mechanisms for 
minors. Influencing minors to participate or suggesting gambling to minors is mentioned 
in two cases (CY, FR). 

As far as the protection of consumers is concerned, the rules revolve around 
preventing harm and ensuring responsible commercial communication practices such as 
prohibitions against denying the gambling character of the game (AT); glorifying or 
presenting gambling in a positive way (FI, NL); promoting excessive gambling or 
exaggerating the chances of winning (AT, BE NL, DE, FR, HU, SI); claiming that winnings 
may depend on knowledge or other factors that the consumer can influence (SI); linking 
gambling to social acceptance, success, or the resolution of financial and other problems 
(CY, EE, HU, PT); or giving the impression that a game of chance could be a legitimate 
source of income (CZ, FR, HU). Other responsible commercial communication practices 
stipulate that gambling advertising should be socially responsible and should not mislead 
or prey upon peopleɠs vulnerabilities (HU, NL, UK). Obligatory warnings as to the risks of 
gambling (CZ, FR, LT, PL) and responsible behaviour (EE, ES) are prescribed in some 
instances, including warnings aimed at preventing the access of minors such as an 
indication of the legal age for gambling (BE NL). In Croatia, VSPs are obligated to indicate 
to minors that they are using a game of chance.        

Finally, in some instances, bans on gambling advertising apply as in the case of 
games of chance whose operation has not been authorised (BE FR, SE), or a general 
prohibition against advertising gambling including in online media/VSPs (IT ɝ except for 
promotional and/or informative activities related to gambling and LT ɝ except for names 
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 and trademarks, LV, NO, PL ɝ except for sports bets). In Croatia, the advertising of games 
of chance from foreign countries is prohibited.  

An interesting case in relation to gambling advertising on a VSP provider is reported 
by Italy, where the legislation prohibits direct and indirect gambling advertising 
(advertising for games with cash prizes) and provides for several levels of liability, 
depending on the actor involved (client, owner of the medium where the advertisement is 
disseminated, or the organiser of the event). Based on this provision, in August 2022, the 
regulatory authority Agcom sanctioned a company for having disseminated prohibited 
gambling advertising on its website and its five related YouTube channels with a EUR 700 
000 administrative fine10. In addition, the regulator established a precedent by sanctioning 
the VSP YouTube,11 which was held responsible for not removing the illegal content in 
question, as the holder of a specific partnership contract with the content creator (a 
ɢverified partnerɣ). In addition to a EUR 750 000 administrative fine, YouTube was issued a 
notice and take-down order for the removal of 625 illegal pieces of content, as well as a 
notice and stay-down order for similar content from the same creator, intended to prohibit 
the future dissemination and uploading of similar unlawful content. 

Table 16.  Gambling, betting, tipsters, etc. 

  Gambling, betting, tipsters, etc. 

No specific provisions in place: DK, LU and RO 
AT  Gambling legislation provides for requirements of responsible advertising  

BE FR  
VSPs obligated to comply with gambling legislation, which prohibits advertising for games of 
chance whose operation has not been authorised, and sets out conditions for advertising of 
gambling operated by means of information society instruments 

BE NL  
VSPs obligated to comply with legislation for advertising for gambling and betting via 
information society instruments. Self-regulatory instruments also apply, containing rules for a 
responsible gambling policy that informs players and prevents excessive gambling  

BG  
Ban on gambling advertising aimed at minors from the gambling legislation applies. General 
rules regarding commercial communications for gambling laid down by a self-regulatory 
instrument  

CY  
General restrictions under betting legislation e.g. not connecting betting to social acceptance, 
success or resolution of problems, influencing minors to participate, exceeding the limits of 
honesty and decency, etc. 

 
10 See press release at https://www.agcom.it/documents/10179/27565255/Comunicato+stampa+02-08-
2022/30ce2d6c-cf87-48d2-9794-d27e54e4b540?version=1.1 
11 It should be noted that Article 41 (7) of the AVMS Code provides Agcom with powers with regard to 
commercial communications disseminated by VSPs which are operating in Italy but are subject to the 
jurisdiction of another member state. These limitations are provided for the following purposes: a) the 
protection of minors from content that may harm their physical, mental or moral development (pursuant to 
Article 38, paragraph 1; b) the fight against incitement to racial, sexual, religious or ethnic hatred, as well as 
against the violation of human dignity; and c) the protection of consumers, including investors. As this provision 
is not stipulated by the revised AVMSD, Italy has notified this provision to the European Commission 
(n.2021/676) before its entry into force without exceptions being raised by the European Commission. Further 
details are available at:  
https://ec.europa.eu/growth/tools-databases/tris/it/search/?trisaction=search.detail&year=2021&num=676. 

https://ec.europa.eu/growth/tools-databases/tris/it/search/?trisaction=search.detail&year=2021&num=676
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  Gambling, betting, tipsters, etc. 

CZ  
Advertising legislation contains restrictions in terms of responsible gambling and protection of 
minors. Obligatory statement prohibiting participation for minors and display of a prominent 
warning about possible addiction   

DE  

VSPs obligated to comply with provisions of gambling legislation which prescribes restrictions 
in terms of responsible gambling and protection of minors and other vulnerable target groups, 
with  and a watershed between 6 a.m. and 9 p.m. for Internet advertising of virtual slot machine 
games, online poker and online casino games   

EE  
Gambling legislation provides for restrictions in terms of responsible gambling. Display of a 
textual warning about gambling not being a suitable means for solving financial problems and 
responsible behaviour is obligatory 

ES  
Permitted only for accounts or channels whose main activity is the offering of information or 
content on gaming activities, provided that they establish access control mechanisms for 
minors, as well as the periodic dissemination of messages on safe and responsible gaming 

FI  Gambling legislation provides for the prohibition of gambling marketing targeted at minors, 
and stipulates conditions in terms of responsible gambling  

FR  Obligation to include warning about the risks of gambling and a clickable link to the website of 
the gambling help line; restrictions in terms of responsible gambling and protection of minors 

GR  
Commercial communication for games of chance offered over the Internet permitted only on 
the providerɠs own social media accounts, provided that the access is blocked for persons under 
the age of 21  

HR  
General ban on commercial communications of games of chance from foreign countries apply. 
Product placement of gambling and betting products is prohibited. VSPs obligated to indicate 
to minors that they are using games of chance 

HU  
Prohibited for children and minors and without the authori sation of the state tax authority. Self-
regulatory instrument stipulates restrictions in terms of responsible gambling and misleading 
information 

IE  
No specific rules in place for VSPs yet. Self-regulatory instrument requires that all marketing 
communications for gambling services or products contain a message to encourage responsible 
gambling and direct people to a source of information to this end 

IT  
General ban on commercial communications for gambling apply, except for the use of the 
gambling brandɠs distinctive signs or domain names of online websites for promotional 
purposes      

LT  

General prohibition of gambling advertising, with the exception of the names, trademarks and 
types of gambling. Prohibition to publish any information related to gambling on websites 
intended for persons under the age of 18. Obligatory warning notice about dangers of addiction 
or pathological gambling 

LV  General prohibition of advertising of gambling outside of gambling premises, including in 
online media, apply 

MT  
General prohibition of commercial communications which might cause physical, mental or 
moral detriment to minors apply. Product placement of gambling products is prohibited 
between 06 a.m. and 7 p.m. 

NL  
Self-regulatory instrument applying to advertising by the operators of online games of chance 
stipulates requirements in terms of responsible gambling 

NO General prohibition of marketing of gambling services, including on VSPs, applies 

PL  
General prohibition of commercial communications for gambling and hazardous games applies 
for all types of media services and VSPs, except for sports mutual bets under the conditions 
related to protection of minors and responsible betting, with obligatory warning displays    

PT  Advertising legislation stipulates conditions under which gambling and betting advertising is 
permitted, in terms of protection of minors and responsible gambling 
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  Gambling, betting, tipsters, etc. 

SE  
VSPs are prohibited from entering into or facilitating an agreement on sponsorship or product 
placement in user-generated content or TV programmes if they relate to, inter alia, gambling 
products offered by a company without the necessary licence 

SI  Advertising legislation provides rules in relation to advertising of games of chance including 
online gambling, in terms of protection of minors and responsible gambling 

SK 
No specific provisions in place, general prohibition of commercial communications which might 
cause physical, mental or moral detriment to minors apply 

UK 
Self-regulatory instrument, drawing on the provisions of gambling legislation, and applying to 
online advertising including on VSPs, provides rules aimed at ensuring that gambling 
advertising is socially responsible, protects minors, and does not prey upon vulnerabilities 

Source: Analysis of the responses to the European Audiovisual Observatory standardised questionnaire 

3.5.3. Environmental or ɢgreenɣ claims for products 

The expressions "environmental claims" or "green claims" refer to the practice of suggesting 
or otherwise creating the impression (in the context of a commercial communication, 
marketing or advertising) that a product or a service is environmentally friendly (i.e. it has 
a positive impact on the environment) or is less damaging to the environment than 
competing goods or services. This may be due, for example, to its composition, the way it 
has been manufactured or produced, the way it can be disposed of or the reduction in 
energy or pollution which can be expected from its use. When such claims are not true or 
cannot be verified this practice can be described as "greenwashing".12  

The principles and standards pertaining to the use of environmental claims in 
advertising are contained in the Unfair Commercial Practices Directive, which provides for 
the obligation to present green claims in a clear, specific, accurate and unambiguous 
manner, to ensure that consumers are not mislead, as well as to provide the evidence to 
support such claims. Requirements for self-declared environmental claims (including 
statements, symbols and graphics) regarding products are furthermore contained in the ISO 
14021:2016 standard.13  

The rules applicable to, inter alia, VSP advertising containing environmental or 
ɢgreenɣ claims for products, are based on the above documents. Such rules exist in 14 
territories covered by the report, and range from self-regulatory instruments to rules 
contained in advertising legislation or legislation on unfair commercial practices. France 
has introduced an obligation for a media regulatory authority to promote codes of conduct 
(climate contracts) with an objective to reduce commercial communications that have a 
negative effect on the environment, including preventing commercial communications that 
contain greenwashing.  

 
12 EC Guidance for the implementation/application of Directive 2005/29/EC on unfair commercial practices, 
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:52016SC0163. 
13 ISO 14021:2016 Environmental labels and declarations ɞ Self-declared environmental claims (Type II 
environmental labelling), https://www.iso.org/standard/66652.html  

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:52016SC0163
https://www.iso.org/standard/66652.html
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Generally, false or exaggerated environmental claims fall within the scope of 
misleading advertising or commercial practices (BE NL, BG, EE, NL, PL), including being 
misleading by omitting or concealing information on environmental impact (DK). In 
addition, there are requirements for environmental claims to be clear, understandable and 
justified (HU, UK) as well accurate, relevant and verifiable (IT, LV), including the obligation 
to provide evidence for such claims (BE NL, BG, EE, HU).  

In two instances (AT, DE), there are no specific provisions on environmental claims, 
but the general rules on misleading advertising and advertising prejudicing the interests of 
consumers apply. No specific provisions on this issue exist in 16 cases (BE FR, CY, CZ, ES, 
FI, GR, HR, LT, LU, MT, NO, PT, RO, SE, SI, SK). 

Table 17.  Environmental or ɢgreenɣ claims for products 

  Environmental or ɢgreenɣ claims for products 

No specific provisions in place: CY, CZ, ES, FI, LT, LU, MT, NO, PT, RO, SE and SI 

AT  Prohibition of providing misleading information under legislation against unfair competition 
apply 

BE FR  No specific provisions in place, subject to self-regulation 

BE NL  Covered by self-regulatory instruments in relation to misleading advertising through false 
environmental claims, and prohibition to use claims referring to environmental effects  

BG  
Covered by self-regulatory instrument in relation to misleading advertising through false or 
exaggerated environmental claims without convincing evidence 

DE  
No specific provisions in place; provisions on misleading advertising and advertising prejudicing 
the interest of consumers apply 

DK  Covered by provisions on misleading actions in commercial communications in the marketing 
practices legislation that applies to environmental or ɢgreenɣ claims  

EE  
Advertising legislation prescribes that expressions such as ɟenvironment-friendlyɠ, ɟecologically 
safeɠ and similar may not be used if there is no evidence to support them. Restrictions regarding 
misleading advertising also apply 

FR  
Regulatory authority is in charge of promoting codes of conduct (climate contracts) with an 
objective to reduce commercial communications that have a negative effect on the 
environment, including preventing commercial communications that contain greenwashing  

GR  No specific provisions deal with this issue, subject to possible inclusion in the envisaged 
national code of conduct on commercial communications in VSPs 

HR  No specific provisions in place, subject to self-regulation 

HU  
Self-regulatory instrument stipulates requirements for environmental claims to be clear, 
understandable and justified and to refer to environmental benefits only based on 
environmental impact assessment 

IE  
No specific rules in place for VSPs yet. Self-regulatory instrument requires that marketing 
communications do not mislead consumers about the environmental benefit of a product 

IT  
Rules on unfair commercial practices prohibit the use of environmental claims that are based 
on misleading information or are not strongly substantiated 

LV  
Greenwashing is prohibited by law as an unfair commercial practice. Non-binding guidelines 
provide for a list of requirements for environmental claims such as being accurate, verifiable, 
evidence-based, etc. 



 

 

© European Audiovisual Observatory (Council of Europe) 2022 

Page 44 

 

MAPPING REPORT ON THE RULES APPLICABLE TO VIDEO-SHARING PLATFORMS 
FOCUS ON COMMERCIAL COMMUNICATIONS  

 

 
  Environmental or ɢgreenɣ claims for products 

NL  
Self-regulatory instrument on environmental advertising requires it not to be misleading vis-à-
vis the environmental aspects of products and not to use environmental designations and 
symbols unless the origin of the designation or symbol is clear 

PL  Self-regulatory instrument for advertising requires commercial communications referring to 
environmental protection not to be misleading  

SK 
No specific provision in place. Legislation on environmental labelling of products stipulates the 
conditions under which a product may receive an environmental mark  

UK Self-regulatory instrument, applying to online advertising including on VSPs, contains 
provisions aimed at ensuring that green claims are clear and justified 

Source: Analysis of the responses to the European Audiovisual Observatory standardised questionnaire 

3.6. Self- and co-regulation and enforcement  

This section aims at identifying the legal framework and practice for self- or co-regulatory 
schemes and measures regarding commercial communications on VSPs, including the 
identification of bodies in charge of self-regulatory, co-regulatory and enforcement 
powers with regards to commercial communications and VSPs, as well as the scope of 
their activities with regards to commercial communications and VSPs.  

3.6.1. Context of establishment and legal background 

The role of self- and co-regulation in delivering a high level of consumer protection is well-
recognised by the revised AVMSD, as pointed out in its Recital (13):  

ɨMeasures aimed at achieving general public interest objectives in the emerging 
audiovisual media services sector are more effective if they are taken with the active support 
of the service providers themselves. 

According to Article 4a (1), member states  

shall encourage the use of co-regulation and the fostering of self-regulation through codes 
of conduct adopted at national level in the fields coordinated by the directive, to the extent 
permitted by their legal systems.  

According to Article 28b (2), member states 

[ɨ] shall encourage the use of co-regulation and the fostering of self-regulation through 
codes of conduct as provided for in Article 4a(1) aiming at effectively reducing the exposure 
of children to audiovisual commercial communications for foods and beverages containing 
nutrients and substances with a nutritional or physiological effect, in particular fat, trans-
fatty acids, salt or sodium and sugars, of which excessive intakes in the overall diet are not 
recommended. Those codes shall aim to provide that such audiovisual commercial 
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communications do not emphasise the positive quality of the nutritional aspects of such 
foods and beverages. 

Areas in which self- and co-regulation are particularly encouraged include inappropriate 
ACCs for alcoholic beverages and ACCs for HFSS foods and beverages, where the regulation 
is aimed at effectively reducing the exposure of minors to such ACCs, as highlighted by 
Article 28b when dealing with VSPs. Furthermore, it is stipulated that co-regulation should 
be encouraged for the purposes of implementing the measures that VSPs are required to 
ensure in terms of the protection of minors and the general public; co-regulation should 
also be encouraged for the purposes of compliance with the requirements with respect to 
ACCs, whether or not marketed, sold or arranged by those VSPs. 

The above, however, should not be understood as obliging member states to set up 
self- or co-regulation regimes, or both, nor to disrupt or jeopardise current co-regulation 
initiatives which are already in place in member states and which are functioning effectively 
(Recital 14). 

The table below offers an overview of the legal background for the establishment 
of self- and co-regulatory body(ies) as regards self- and co-regulatory codes, , showing that 
the territories covered in this report have indeed applied the AVMSDɠs strong emphasis on 
these mechanisms. Whereas self- and co-regulation are merely encouraged in some 
instances (e.g. BG, CY, GR, HR, LU, MT, PT, RO), other countries have introduced an 
obligation for VSP providers to engage in self-regulation, as for example in the Netherlands 
where VSPs are required to adopt and apply a code of conduct based on the measures laid 
down in the revised AVMSD, as well as to respect the obligations stemming from the self-
regulatory Advertising Code. In the same vein, the role of regulatory authorities is in some 
cases seen to involve encouraging, promoting, initiat ing or facilitat ing self-regulation, 
whereas in others the regulators have a legal obligation to do so. The level of regulatory 
engagement, however, differs, and covers the obligation to facilitate the development of 
self-regulation and to cooperate with self-regulatory bodies (CZ), the obligation to 
financially support their proper development and functioning (AT), to foster the 
development of codes of conduct (FR, IT) and, ultimately , to give designation powers in a 
fully -fledged co-regulatory system (UK). Finally, some legal frameworks do not include self- 
or co-regulatory measures regarding commercial communications on VSPs, such as in 
Germany where self-regulation related to commercial communications is not enshrined in 
law and is driven by the private sector. 

Table 18.  Context of establishment and legal background 

 Context of establishment and legal background 

AT  

Media service providers obligated to establish and adhere to guidelines regarding audiovisual 
commercial communications related to alcoholic beverages and HFSS products. 

Regulatory authority tasked with promoting self-regulation in commercial communications: upon 
request, it must grant a recognised institution of self -regulation in the field of commercial 
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communication in the media or in the field of protection of minors an annual subsidy to cover 
the costs incurred 

BE FR, 

BE NL  

Self-regulatory body is responsible for examining whether commercial communication complies 
with the relevant legislation and self-regulatory codes 

BG  
Self- and co-regulation are to be encouraged through codes of conduct and standards, where 
appropriate and relevant, including in areas of protection of children in advertising, as well as 
other standards related to the AVMSD implementation  

CY  

Regulatory authority to encourage media service providers to promote the use of co-regulation 
and the fostering of self-regulation through codes of conduct at a national level. 

For the purposes of the implementation of the measures that the VSPs should apply, the use of 
co-regulation is encouraged, as well as co-regulation and self-regulation aimed at effectively 
reducing the exposure of children to unhealthy foods on VSPs 

CZ  Regulatory authority to facilitate the development of self-regulation and to cooperate, within the 
scope of its competence, with self-regulatory bodies 

DE  

There are no explicit or specific references to systems of self- and co-regulation in the context 
of commercial communication on VSPs. Co-regulatory systems enshrined in law concern 
telemedia in relation to due diligence obligations and youth media protection, and not 
commercial communications. Self-regulation related to commercial communications is not 
enshrined in law and is driven by the private sector 

DK  The legal framework does not include self- or co-regulatory measures regarding commercial 
communications on video-sharing platforms 

EE  
Implementing legislation stipulates that media services and VSPs can enter into self-regulatory 
schemes establishing content requirements as a code of conduct 

ES  There are no clearly designated self- or co-regulatory bodies in this area at this stage 

FI  Self-regulatory bodies established to protect and support media freedoms and responsible 
advertising 

FR  
Regulatory authority required by law to foster the elaboration of a ɢCode of Good Administrative 
Behaviourɣ, the climate contracts, and the charter on the commercial use of childrenɠs images by 
VSPs with regard to the obligatory measures ɝ all currently in preparatory phase 

GR  

VSPs encouraged to adopt national codes of conduct in order to further protect consumers and 
minors, as well as public health and fair competition. Regulatory authority is given the 
competence to initiate the process for the drafting of a code with regard to matters relating to 
the implementation of the obligatory VSP measures 

HR  
Regulatory authority encouraged to use co-regulation and promote self-regulation through codes 
of conduct to effectively prevent excessive consumption by minors of food and beverages that 
are not recommended for them 

HU  

Regulatory authority may authorise the self-regulatory body, under an administrative agreement, 
to perform self-management tasks. It is envisaged that self-regulation is recognised by the 
Hungarian Parliament in the preamble to the Act on fundamental conditions of economic 
advertising activities and the Act on prohibiting unfair commercial practices towards consumers 

IE  
Legislation provides for a system of co-regulation by providers of on-demand audiovisual media 
services, including the creation of codes of conduct. This applies to VSPs only when they provide 
an on-demand service. The OSMR Act  2022 allows for regulatory authority to cooperate with, or 
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 Context of establishment and legal background 

give assistance to in establishment or administration of a self-regulatory system, including the 
preparation of standards 

IT  

Regulatory authority, upon consulting the committee for the application of the self-regulatory 
code on media and minors, must promote forms of co-regulation and self-regulation through the 
adoption of codes of conduct. It is also responsible for adopting guidelines and setting out 
principles on which said codes of conduct should be based 

LT  

The need for the codes of conduct in relation to commercial communications is recognised in 
implementing legislation, in particular with reference to exposure of children to commercial 
communications for HFSS foods and beverages. Advertising legislation also establishes the 
requirements for the use and responsibilities of advertising activities, and defines relevant 
self/regulatory measures, including codes of conduct 

LU  
Regulatory authority is to encourage co-regulation and self-regulation, based on codes of 
conduct prepared by audiovisual media service providers, video-sharing platform service 
providers or organisations representing them 

LV  
VSPs must draw up a publicly available code of conduct in which they indicate the basic 
principles of the activity, the accepted conditions of ethical activity, and the regulations on 
inappropriate audio and audiovisual commercial communications 

MT  
Regulatory authority to encourage the use of co-regulation and the fostering of self-regulation 
through codes of conduct aiming at effectively reducing the exposure of children to audiovisual 
commercial communications for HFSS 

NL  
VSPs obligated to adopt a code of conduct on the measures laid down in the revised AVMSD and 
to apply this code of conduct and these measures to the VSP. In addition, VSPs are obligated to 
respect the obligations stemming from the self-regulatory Advertising Code 

NO Revision of legislation concerning VSPs is pending 

PL  
Media service providers and VSPs can create or access codes of conduct vis-à-vis unfair market 
practices. Regulatory authority, in cooperation with the relevant minister, initiates, supports and 
promotes the creation of codes of conduct 

PT  
Regulatory authority to encourage the adoption of co-regulation, self-regulation and cooperation 
mechanisms between the various television operators, on-demand audiovisual services and VSP 
providers 

RO  The use of co-regulation and self-regulation through codes of conduct is encouraged for VSPs in 
relation to HFSS foods and beverages 

SE  
Regulatory authority has a general obligation to cooperate with other relevant authorities. It is 
further tasked with contributing to and assisting with systems for co-regulation regarding the 
appropriate measures VSP providers must take 

SI  
Self-regulatory instrument does not refer to VSPs, but this mechanism should be updated in 2023 
to include VSPs 

SK 
Implementing legislation provides for the possibility that the supervision over the observance of 
obligations may also be carried out by means of a code enforced by a self-regulatory body and 
registered by the regulator 

UK 
Regulatory authority to encourage and promote self-regulation and give it designation powers.  

Ofcom has designated the Advertising Standards Authority (ASA) to carry out duties related to 
the regulation of audiovisual commercial communications including on VSPs. This includes 
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drawing up guidance and rules, handling complaints, and referring non-compliance to Ofcom. 
This co-regulatory arrangement covers all advertising sold or arranged by VSPs, or audiovisual 
media service providers. Ofcom retains direct oversight over the appropriateness of the measures 
taken by VSPs to ensure commercial communications not sold or arranged by the VSP also 
complies with the law and standards.  

Source: Analysis of the responses to the European Audiovisual Observatory standardised questionnaire 

3.6.2. Stakeholders involved 

Self-regulation in the field of advertising has long been established and functioning in 
many of the territories covered, as the overview of stakeholders presented below illustrates. 
Some of the existing self-regulators have extended their field of operation to VSPs ɝ such 
as the ASA in the UK, the German Advertising Council, or the Advertising Council in PL. In 
some instances, the VSPs do not affiliate formally with the self-regulator, but state that 
they will respect its decisions (NL), whereas in other territories (e.g. ES, RO, SK) the existing 
self-regulatory bodies do not cover VSP obligations.  

The identified stakeholders for the purposes of ensuring compliance with AVMSD 
requirements, in addition to regulatory authorities and VSP providers themselves, include 
the health and food safety authority (AT), the consumer protection authority (LT), child 
protection authorities and associations (AT, IT, FR), food industry companies and advertisers 
(FR). 

Table 19.  Stakeholders involved 

 Stakeholders involved 

AT  

Werberat (Advertising Standards Council)  

Association for self-regulation of audiovisual media for the protection of minors in commercial 
communications 

Agency for Health and Food Safety 

BE FR, 

BE NL 

The Communication Centre , the professional organisation that unites and represents the various 
actors of the communication sector and organises the self-regulation of advertising in Belgium. 

The Jury on Ethical Practices in Advertising (JEP), the independent self-regulatory organisation of 
the Belgian advertising industry established within the Centre 

BG  
The National Council for Self-Regulation (NCSR), an independent body for the self-regulation of 
advertising and commercial communications  

CY  N/A 

CZ  Representatives of AVMS providers, on-demand AVMS providers, self-regulatory bodies and 
regulatory authority 
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 Stakeholders involved 

DE  German Advertising Council 

DK  N/A 

EE  

Estonian Broadcasting Union (ERL), representing the interests of radio and television organisations 

Estonian Media Enterprises Association (EML), an organisation acting in the common interest of 
the media, whose members include newspapers, magazines, portals, TV and radio channel 

ES  
Confianza Online, a self-regulatory organisation which aims to ensure a trusted and transparent e-
commerce, including interactive advertising, but is currently not identified as a self or co-regulatory 
body in relation to VSPs 

FI  
The Finnish Council for Mass Media (CMM) and the Council of Ethics in Advertising, as well as 
industry representatives 

FR  Regulatory authority (Arcom), Child Protection Associations, VSPs, food industry companies and 
advertisers 

GR  

SEE, an independent national self-regulatory organisation of the Greek advertising industry, 
gathering free-to-air radio and TV stations, pay-TV platforms as well as the Association of 
Advertising Companies of Greece, the Association of Advertisers of Greece and any other 
representative organisation of advertisers 

HR  
The Croatian Association of Communications Agencies (HURA), a self-regulatory body in the field 
of advertising and market communications 

HU  
The two Hungarian VSP services are members of the Association of Hungarian Content Providers, 
signatories to the Co-regulatory Code of the Association of Hungarian Content Providers and the 
Advertising Ethics Code 

IE  

On-Demand Audiovisual Services Group (ODAS) under the auspices of the Irish Business and 
Employers Confederation (IBEC), comprising the Advertisers Association of Ireland (AAI), the 
Institute of Advertising Practitioners in Ireland (IAPI), the Advertising Standards Authority of Ireland 
(ASAI), and a representative group of broadcasters, telecommunication companies and other 
service providers 

IT  

The Committee for the Application of the Self-regulatory Code on Media and Minors 

Italian Childhood and Adolescence Authority  

Providers of VSP services 

LT  

The State Consumer Rights Protection Authority, responsible for the enforcement of consumer 
policy and protection  

The Ethics Commission on Public Information  

The Lithuanian Marketing Association (LiMA)   

LU  Not identified yet 

LV  Not identified yet 

MT  
The media service providers, video-sharing platform service providers or organisations 
representing them, in cooperation, as necessary, with other sectors such as industry, trade, 
professional and consumer associations or organisations 

NL  The Advertising Code Foundation deals with the self-regulation system of advertising in the 
Netherlands, representing both the advertising industry and consumers. VSPs do not affiliate 
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formally with them, but the main VSPs have stated that they will respect the decisions of the 
Advertising Code Committee 

NO 

The Norwegian Advertisersɠ Association, an interest organisation for advertisers and marketers 

The Norwegian Media Businesses' Association, the media trade and tariff organisation  

The Food and Drink Industry Professional Practices Committee (MFU), a self-regulatory body which 
consists of representatives of food manufacturers and food suppliers    

PL  

The Advertising Council comprises entities active in the advertising market. Following 
implementation of the revised AVMSD, the Code of Ethics in Advertising now refers to commercial 
communications made available on VSP platforms. Therefore, more and more VSP providers will 
be invited to take part in the Councilɠs activities 

PT  Various television operators, on-demand audiovisual services and VSP providers 

RO  

There are no self-regulatory bodies involved in self-regulatory mechanisms pertaining to 
obligations of VSPs 

Romanian Advertising Council (RAC) 

SE  The Media Ethics Board (MEB), composed of representatives of the public and industry stakeholders  

SI  Advertisers and advertising agencies 

SK 

Currently there are no self-regulatory bodies for VSPs operating in Slovakia, because the Act on 
Media Services was only approved in 2022. Implementing regulations regarding self-regulatory 
mechanisms and self-regulatory bodies are currently under preparation 

IAB Slovakia, a self-regulatory association for online advertising, whose membership includes 
publishers, media agencies, tech platforms, advertisers and other important online market subjects.  

The Commission for the Protection of Minors, established as a special body of co-regulation for the 
protection of minors   

UK 

The ASA, the independent authority set up by industry that administers the self-regulatory codes 
related to advertisement and commercial communications. 

The Committee of Advertising Practice (CAP), the self-regulatory body that creates, revises and 
enforces the applicable codes ɝ in this respect, the CAP Code. CAP's members include organisations 
that represent the advertising, sales promotion, direct marketing and media businesses, which 
agree to comply with the CAP Code 

Source: Analysis of the responses to the European Audiovisual Observatory standardised questionnaire 

3.6.3. Scope and objectives  

Besides the general standards of commercial communication, which include ethical 
principles, principles regarding the protection of minors and consumer protection, that are 
usually covered by self-regulatory instruments in the field of advertising, many countries 
have envisaged measures aimed at effectively reducing the exposure of minors to ACCs for 
HFSS foods and beverages (AR, CY, CZ, FR, HR, IT, LV, MT, NO, RO, SK). Self-regulation 
concerning inappropriate ACCs for alcoholic beverages is mentioned in three cases (AT, CZ, 
SK), whereas the implementation of measures will be dealt with by the VSPs themselves in 
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four cases (CY, HU, IT, UK). Some other areas to be targeted by self-regulation in connection 
with commercial communications on VSPs are mentioned: influencer marketing (BE FR, BE 
NL, NO), negative impact on the environment and the prevention of greenwashing (FR), and 
consumer protection (LT, PT).  

Table 20.  Scope and objectives 

  Scope and objectives 

AT  
- Inappropriate audiovisual commercial communications for alcoholic beverages  
- Audiovisual commercial communications for HFSS foods and beverages  

BE FR, 
BE NL 

- Supervision of compliance with the guidelines on influencer marketing (apply to influencers 
insofar as they are engaged in a commercial relationship) 
- Determining whether commercial communication is in conformity with legislation and 
relevant self-regulatory codes 

BG  
Protection of children in advertising, as well as other standards related to the AVMSD 
implementation 

CY  
- Implementation of measures by VSPs 
- Audiovisual commercial communications for HFSS foods and beverages  

CZ  - Inappropriate audiovisual commercial communications for alcoholic beverages  
- Audiovisual commercial communications for HFSS foods and beverages 

DE  
Self-regulation in the field of commercial communications applies across all media and thus 
also to VSPs 

DK  N/A 
EE  N/A 

ES  
The Code of Ethics for e-commerce and Internet advertising includes the element of ɢlabellingɣ, 
i.e. providing a stamp on websites indicating ethical and professional conduct, as well as 
arbitration and dispute resolutions 

FI  
- Interpreting good professional practice and defending freedom of speech and publication 
- Good marketing practices  

FR  

- To reduce children's exposure to commercial communications for HFSS foods and beverages 
- To reduce commercial communications that have a negative impact on the environment, 
particularly in terms of greenhouse gas emissions, damage to biodiversity and use of natural 
resources, as well as those that contain "greenwashing" 
- To protect children under 16 from commercial use that could harm their rights and dignity 

GR  Protection of consumers, minors, public health and fair competition 

HR  
- Prevention of excessive consumption by minors of HFSS foods and drinks 
- Direct marketing and digital market communications (e.g. separation of commercial, editorial, 
and user-generated content) 

HU  
- Control of measures taken by VSP providers regarding commercial communications organised, 
marketed by the platform providers and disseminated by users 

IE  

- The Code for On-demand Services: sponsorship, product placement, community standards, 
protection of minors, accessibility, rights, and European works 
- The ASAIɠs Code of Standards for Advertising and Marketing Communications in Ireland asserts 
that marketing communications in the media and sales promotions should be legal, decent, 
honest and truthful and should not mislead the consumer 

IT  
- Effectively reducing the exposure of minors under the age of 12 to audiovisual commercial 
communications relating to HFSS foods and beverages 
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  Scope and objectives 

- Protecting minors from content which may impair their physical, mental or moral 
development; and the general public from content containing incitement to hatred, violation of 
human dignity, constituting an activity which is a criminal offence 
- Compliance with the rules on advertising  

LT  Ethical norms, protection of consumer rights and fair competition 
LU  Not identified yet 
LV  Audiovisual commercial communications for HFSS foods and beverages 
MT  Audiovisual commercial communications for HFSS foods and beverages 

NL  Rules for the content of advertisements, applicable to all types of advertising offline, online 
and outdoor advertising 

NO 
- To contribute to good and responsible marketing practices by those who work with influencer 
marketing. The aim is to reduce undue attention to body, beauty and outward appearance 
- Audiovisual commercial communications for HFSS foods and beverages 

PL  
To create, promote and protect the principles that should be followed by entrepreneurs engaged 
in advertising activities  

PT  Protection of human rights and the protection of children and youth, consumer protection 
RO  Audiovisual commercial communications for HFSS foods and beverages 

SE  
The rules apply to VSPs when they provide their own content or edit the content of the content 
providers 

SI  Providing for the respect of creative freedoms in advertising, within the framework of abidance 
by professional principles  

SK 
- Inappropriate audiovisual commercial communications for alcoholic beverages  
- Audiovisual commercial communications for HFSS foods and beverages 

UK 
To ensure compliance with the general advertising requirements and provisions on prohibited 
and restricted products, as well as general advertising and transparency requirements for 
advertising which is (or not) marketed, sold or arranged by VSPs 

Source: Analysis of the responses to the European Audiovisual Observatory standardised questionnaire 

3.6.4. Code(s) of conduct 

Article 4a (1) sets out the criteria that codes of conduct should fulfil:  

(a) be such that they are broadly accepted by the main stakeholders in the Member states 
concerned; 
(b) clearly and unambiguously set out their objectives; 
(c) provide for regular, transparent and independent monitoring and evaluation of the 
achievement of the objectives aimed at; and 
(d) provide for effective enforcement including effective and proportionate sanctions. 

As mentioned previously, self-regulation in the field of advertising has long been 
established and functioning in many of the territories covered, with codes of conduct in 
place that relate to ethical rules to be respected by a wide range of stakeholders across the 
advertising industry (see also under 4.1.1.). Some of the instances in which the already 
existing self-regulatory instruments have been extended to VSP providers have been 
mentioned above (DE, PL), and there are additional examples such as the Croatian Code of 
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Advertising and Marketing Communications, applicable to all marketing actors (influencers, 
bloggers, vloggers, tech companies, etc.), and all media and communications platforms, 
including social networks. In terms of the scope of existing codes of conduct, these are 
either general (i.e. setting broad standards for advertising and commercial 
communications), or sector-specific such as those relating to food or alcoholic drinks (BE 
FR, BE NL, FR, NO), environmental aspects (BE FR, BE NL, FR), or the commercial use of the 
image of children (FR). Other soft-law instruments should also be mentioned in this regard 
such as recommendations and guidelines (BE FR and BE NL ɝ on influencer marketing; EE 
ɝ advertising on social media). 

However, many territories are still in the early stages of establishing self-regulation 
for VSP providers and no codes of conduct apply to them specifically yet (e.g. CY, CZ, DK, 
LU, LV, MT, PT, SK). 

Table 21.  Codes of conduct 

  Codes of conduct 

No codes of conduct applying to VSPs yet: CY, CZ, DK, LU, LV, MT, PT and SK 

AT  

The code of conduct of a self-regulatory body in the field of commercial communication in the 
media must contain provisions on inappropriate audiovisual commercial communications for 
alcoholic beverages and audiovisual commercial communications inappropriate for children for 
HFSS products 

BE FR, 
BE NL 

- International Chamber of Commerce (ICC) Advertising and Marketing Communications Code 
- The other codes can be divided into sectoral (e.g. relating to food or alcoholic drinks) and 
intersectoral codes (e.g. the Environmental Advertising Code), as well as recommendations (e.g. 
on influencer marketing or advertising for weight loss products) 

BG  

- National ethical rules for advertising and commercial communication. The code should be 
observed by all operators in the advertising industry in Bulgaria, whether as advertisers, 
marketers, advertising practitioners or agencies, in the media, or in related functions. The code 
applies to all forms of advertising and other commercial communications and sets the standards 
of ethical conduct 
- Codes of conduct to be drawn up by VSPs envisaged in legislation 

DE  The Advertising Code of the German Advertising Council  

EE  

- The Estonian Consumer Protection and Technical Regulatory Authority (TTJA) has issued 
universal guidelines for ad delivery that apply to all platforms. These are detailed explanations 
of how the rules in the Advertising Act should be implemented. Also, guidelines for advertising 
on social media are introduced, clarifying that all requirements and restrictions arising from the 
Advertising Act also apply to advertising published on social media 
- The legal requirements for the codes of conduct follow those prescribed by the AVMSD 

ES  The Code of Ethics deals with protection of personal data, e-commerce with consumers, digital 
advertising, protection of minors and adolescents 

FI  Basic Agreement of the Council for Mass Media 

FR  

- ɢCode of good behaviourɣ by the VSPs with regard to the measures they are required to 
undertake by law 
- Charter for VSPs on the commercial use of the image of children under 16 on online platforms 
- Code of Good Administrative Behaviour by VSPs, which also applies to VOD and TV services, 
concerning the reduction of children's exposure to commercial communications for HFSS foods 
and beverages 
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- Climate contracts with the objective to reduce commercial communications that have a negative 
effect on the environment 

GR  
- Codes of conduct to be adopted by VSPs. The legal requirements for the codes of conduct follow 
those prescribed by the AVMSD 
- Greek Best Practice Guide on Digital Marketing, adopted by SEE 

HR  

The Code for advertising and market communications, applicable to all marketing actors 
(influencers, bloggers, vloggers, tech companies ...), and all media and communication platforms, 
including social networks. The legal requirements for the codes of conduct follow those 
prescribed by the AVMSD 

HU  
- Hungarian Advertising Ethics Code 
- Co-regulatory Code of the Association of Hungarian Content Providers 

IE  - Code for On-demand Services 
- Code of Standards for Advertising and Marketing Communications 

IT  The Advertising Standards Authority (IAP) Code 

LT  - Code of Ethics in providing information to the public of Lithuania 
- Code of Ethics for Advertising 

NL  Dutch Advertising Code 
NO  Code for marketing of food and drink aimed at children 

PL  The Code of Ethics in Advertising refers broadly to all commercial communications, inclusive of 
the communications disseminated on VSPs 

RO  Code of Advertising Practice  

SE  
Self-regulatory measures include ethical rules for the press monitored by the Public Media 
Ombudsman (PMO) and the Media Ethics Board (MEB) as well as the Swedish Advertising 
Ombudsman 

SI  The Slovenian Advertising Code, covering all types of advertising 

UK The CAP Code is the rule book for non-broadcast advertisements, sales promotions and direct 
marketing communications  

Source: Analysis of the responses to the European Audiovisual Observatory standardised questionnaire 

3.6.5. Role of the (self-)regulatory bodies 

The roles of different bodies in the self-regulatory system are diverse across the territories 
covered by the report and range from ensuring representation and lobbying for membersɠ 
interests, drawing up codes of conduct, handling complaints and issuing decisions in out-
of-court redress procedures, etc., as presented in greater detail in the table below.  

The first concrete examples of decisions issued by a self-regulatory body come from 
the UK: in 2022, the ASA banned an advertisement on Twitch livestream for misleading 
advertising14 and upheld six complaints about commercial communications on YouTube for 
a number of different reasons. The ASA has also banned multiple posts on Instagram Reel 

 
14 ASA Ruling on Gamer Advantage LLC, available at https://www.asa.org.uk/rulings/gamer-advantage-llc-a22-
1147415-gamer-advantage-llc.html  

https://www.asa.org.uk/rulings/gamer-advantage-llc-a22-1147415-gamer-advantage-llc.html
https://www.asa.org.uk/rulings/gamer-advantage-llc-a22-1147415-gamer-advantage-llc.html
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and Story for not being identifiable advertising15, and posts on both TikTok16 and Instagram17  
for alcohol advertising. 

Table 22.  Role of the (self-)regulatory bodies 

  Role of the (self-)regulatory bodies 

N/A: CY, DE, DK, FR, LU, LV, MT, PT and RO 

AT  

Ensures a broad representation of the providers concerned; provides a code of conduct and 
procedures that are generally accepted by key stakeholders and clearly define self-regulatory 
objectives; ensure effective handling of complaints and enforcement of its decisions, including 
the imposition of effective and proportionate sanctions in the event of violations of the Code 
of Conduct, etc. 

BE FR, 
BE NL  

The JEP is primarily responsible for overseeing the correctness and fairness of commercial 
messages to the public and can serve as an out-of-court redress mechanism for consumers 
against advertisers. Recommendations of the JEP apply to influencer marketing as well  

BG  The NCSR, after consultations with distinguished professionals, creates, revises and ensures the 
voluntary application of ethical standards and good practices in the advertising industry 

CZ  
Self-regulatory bodies are responsible for the cultivation of the services they provide in a form 
conducive to their development and, to this end, undertake in writing to comply with the rules 
set out in the code of conduct which they publish 

EE  
Adoption of related self-regulatory mechanisms, as well as in lobbying for the interests and 
rights of members 

ES  

Mediation and arbitration between consumers and businesses. There is an online dispute 
resolution system implemented by the Autocontrol Advertising Jury, an independent advertising 
self-regulatory organisation, responsible for resolving disputes and complaints in advertising, 
and the National Consumer Arbitration Council, responsible for claims relating to consumer 
issues with e-commerce 

FI  
Council of Ethics in Advertising issues statements on whether an advertisement or advertising 
practice is ethically acceptable, and deals with issues like discrimination, decency and social 
responsibility 

GR  
To provide for regular, transparent and independent monitoring and evaluation of the 
achievement of the objectives set up under the relevant codes of conduct, as well as to ensure 
effective compliance by their members 

HR  
HURA represents its members in lobbying, negotiations on legislation, advocacy, research and 
other matters. It has also established the Court of Honour, which is authorised to conduct 
proceedings and decide on complaints regarding violations of the Code  

HU  
The legal responsibilities of VSPs in self-regulatory bodies include: cooperation and entering 
into administrative agreements with the regulator National Media and Infocommunications 

 
15 See for instance ASA Ruling on Next Retail Ltd (https://www.asa.org.uk/rulings/next-retail-ltd-a22-1155318-
next-retail-ltd.html ), ASA Ruling on Charlotte Dawson t/a charlottedawsy 
(https://www.asa.org.uk/rulings/charlotte-dawson-a21-1122943-charlotte-dawson.html), ASA Ruling on 
Myleene Klass (https://www.asa.org.uk/rulings/myleene-klass-a22-1160222-myleene-klass.html)  
16 See for instance ASA Ruling on Wild Drinks Group Ltd t/a Whisp Drinks (https://www.asa.org.uk/rulings/wild-
drinks-group-ltd-a22-1145995-wild-drinks-group-ltd.html ) or ASA Ruling on Montpeliers (Edinburgh) Ltd 
(https://www.asa.org.uk/rulings/montpeliers--edinburgh--ltd-a22-1158777-montpeliers--edinburgh--ltd.html ) 
17 See for instance ASA Ruling on Au Vodka Ltd (https://www.asa.org.uk/rulings/au-vodka-ltd-a21-1108779-au-
vodka-ltd.html ) or ASA Ruling on Halewood International Ltd t/a Tequila Rose 
 (https://www.asa.org.uk/rulings/halewood-international-ltd-A19-1019153.html). 

https://www.asa.org.uk/rulings/next-retail-ltd-a22-1155318-next-retail-ltd.html
https://www.asa.org.uk/rulings/next-retail-ltd-a22-1155318-next-retail-ltd.html
https://www.asa.org.uk/rulings/charlotte-dawson-a21-1122943-charlotte-dawson.html
https://www.asa.org.uk/rulings/myleene-klass-a22-1160222-myleene-klass.html
https://www.asa.org.uk/rulings/wild-drinks-group-ltd-a22-1145995-wild-drinks-group-ltd.html
https://www.asa.org.uk/rulings/wild-drinks-group-ltd-a22-1145995-wild-drinks-group-ltd.html
https://www.asa.org.uk/rulings/montpeliers--edinburgh--ltd-a22-1158777-montpeliers--edinburgh--ltd.html
https://www.asa.org.uk/rulings/au-vodka-ltd-a21-1108779-au-vodka-ltd.html
https://www.asa.org.uk/rulings/au-vodka-ltd-a21-1108779-au-vodka-ltd.html
https://www.asa.org.uk/rulings/halewood-international-ltd-A19-1019153.html
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  Role of the (self-)regulatory bodies 

Authority (NMHH), preparing codes of conduct, settling disagreements and disputes amongst 
members, supervising the operations and conduct of entities covered by the code; encouraging 
members to introduce measures aimed at effectively reducing childrenɠs exposure to 
commercial communication for HFSS foods and beverages  

IE  

ASAI processes complaints about the content of an advertisement or promotion that appeared 
in the media (including online and digital media), how a promotion was run or in relation to the 
receipt of online behavioural advertising without consent, publishing the decisions on its 
website 

IT  
Although the IAP Code is binding on a voluntary basis, the breach of its rules (also by companies 
which did not adhere to it) may be deemed as constituting unfair competition, as behaviour 
which does not meet market standards of professional ethics 

LT  

The legislation stipulates that the audiovisual media service providers or their associations must 
adopt codes of conduct regarding inappropriate commercial communications for HFSS products 
that are inserted into programmes for children. When audiovisual media service providers or 
their associations do not adopt the codes or do not undertake to comply with them, or the 
regulatory authority determines that the codes or their parts are not sufficiently effective, it 
may establish mandatory requirements for such commercial communications 

NL  

The Advertising Code Foundation, besides upholding the applicable self-regulatory 
instruments, has also established the Advertising Code Committee, an independent body that 
decides after a transparent and swift procedure whether an advertisement conflicts with the 
Advertising Code 

NO The Professional Committee for Influence Marketing and the MFU receive complaints and make 
decisions, which are published in the press and on social media 

PL  The Ethical Advertising Committee acts upon complaints to deliberate the potential non-
abidance by the Code of Ethics in Advertising, and adopt resolutions in such cases 

SE  

The Public Media Ombudsman (PMO) handles complaints about the editorial content of 
newspapers, magazines, broadcast media and their websites and social media, and the Media 
Ethics Board (MEB), cover all media publication within the scope of self-regulation, regardless 
of the platform used ɝ thus also radio, TV broadcasts and web publications 

SI  
The Advertising Tribunal, which operates under the auspices of the Advertising Chamber, 
assesses the compliance of advertising with the Slovenian Advertising Code, and makes 
decisions upon complaints 

SK 
A self-regulatory body shall enforce a self-regulatory mechanism applied on the basis of a code 
of conduct. AVMSD criteria apply 

UK 

The ASA exercises powers: to determine, following a complaint or otherwise, whether a Notified 
Service Provider is contravening or has contravened any of the rules; to draw up, and review 
and revise as appropriate, interpretive guidance concerning the rules; and to carry out, 
commission or support (financially or otherwise) research in connection with its Designated 
Duty. For commercial communication that is controlled by the VSP Ofcom acts as the statutory 
backstop for the ASA, which is primarily responsible 

Source: Analysis of the responses to the European Audiovisual Observatory standardised questionnaire 

3.6.6. Period of activity 

None of the self-regulatory mechanisms or bodies mentioned above have a time-limited 
period of activity. 
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3.6.7. Role of the regulatory authority in the co-regulatory 
system 

3.6.7.1. Regulatory body  

The national authority in charge of the regulation of VSPs remains, for the most part, in the 
hands of public authorities which have been and are entrusted with regulation of 
audiovisual media services, i.e. national media/communications regulatory agencies and/or 
relevant government ministries/departments. In some cases (IE, FR, SK) there has been a 
shift towards the establishment of new regulatory bodies. In Ireland, for example, the 
legislation proposes a comprehensive online safety and media regulation package, which 
also envisages the dissolution of the existing national regulatory authority (the 
Broadcasting Authority of Ireland) and the establishment of a Media Commission, which 
will oversee the regulation of VSPs, including the responsibilities related to measures which 
must be adopted by VSPs. Similarly, the amended legislation in France provided for a 
merger between the current media regulatory authority, the Audiovisual Superior Council 
(Conseil supérieur de lɠaudiovisuel, CSA) and the High Authority for the dissemination of 
works and the protection of rights on the Internet (Haute autorité pour la diffusion des Ŀuvres 
et la protection des droits d'auteur sur internet, HADOPI) forming a new institution, the 
Audiovisual and Digital Communication Regulatory Authority (Autorité de régulation de la 
communication audiovisuelle et numérique, Arcom). 

The role of regulatory authorities vis-à-vis self- and co-regulation, beyond the 
general requirement to encourage or promote these schemes, includes, in some cases, more 
substantial involvement in assisting in their establishment and functioning, such as 
affording financial support to self-regulatory schemes (AT, HU), or cooperating with a self-
regulatory body and adopting positions or recommendations on their internal rules and 
codes of conduct, at their request (CZ). In other cases, the regulatory authority has a role in 
the approval and oversight of the self-regulatory mechanisms by means, for example, of 
assessing the codes of conduct and providing recommendations on their effectiveness (AT), 
reporting on their implementation to the parliament (FR), monitoring their implementation 
(IT, SK), or reviewing the effectiveness of the co-regulatory system and exercising backstop 
powers (UK).   

Notwithstanding the revised AVMSDɠs general support for self- and co-regulation, 
according to Article 4a (3), member states are free to require media service providers under 
their jurisdiction to comply with more detailed or stricter rules, ɢincluding where their 
national independent regulatory authorities or bodies conclude that any code of conduct or 
parts thereof have proven not to be sufficiently effectiveɣ. Some territories covered have 
opted for including this provision in their legislations (BG).  

In a few cases, national regulatory authorities are not assigned a specific role in 
self-regulation, meaning that self-regulatory bodies operate completely independently (BE 
FR, BE NL), or their role is focused on issuing guidance documents that clarify the existing 
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 legal framework (DE). In one case (ES), promotion of self-regulation and co-regulation is 
the role of the competent ministry.  

Table 23.  Role of the regulatory authority vis-à-vis self- and co-regulation 

  Regulatory body 
Role vis-à-vis self- and co-regulation 

AT  

The Austrian 
Communications 
Authority (KommAustria) 

KommAustria is given an annual budget to promote self-
regulation in commercial communication. A prerequisite for the 
granting of the full amount of the funds available to promote 
self-regulation is that the behavioural guidelines of a self-
regulation institution regulate inappropriate audiovisual 
commercial communication for alcoholic beverages and HFSS 
foods/beverages 
KommAustria is to be informed annually about the effectiveness 
of the rules of the code of conduct as well as about the type, 
number and resolution of complaints. KommAustria must 
present its assessment and recommendations on effectiveness 
in its activity report 

BE FR, 
BE NL  

 Both the Communications Centre and the JEP operate 
completely independently from the government and from 
political, social and religious organisations 

BG  

The Council for Electronic 
Media (CEM) 

CEM may, after considering evidence of the insufficient 
effectiveness of a code of conduct or parts of a code of conduct 
require media service providers under their jurisdiction to 
comply with the relevant rules 

CY  

The Radio Television 
Authority (CRTA) 

Besides encouragement for establishment of self- and co-
regulatory codes, CRTA is in charge of keeping and updating a 
list with video -sharing platform providers and assessing the 
measures adopted by VSPs 

CZ  

The Council for Radio and 
Television Broadcasting 
(RRTV) 

RRTV is responsible for facilitating the development of self-
regulation and, upon request, cooperating with a self-regulatory 
body, in particular in the establishment of effective self-
regulatory systems. It maintains and publishes a list of self-
regulatory bodies. At the request of self-regulatory bodies, it 
adopts positions and makes recommendations on their internal 
rules and codes of conduct 

DE  

The competent regulatory 
bodies for VSPs are 
organised on a level of 
individual states 

Regulatory authorities issue guidance documents that clarify 
and explain the existing legal framework, e.g. guidance for the 
creators of user-generated content  

DK  The Radio and Television 
Board  

The Radio and Television Board is the competent regulatory 
body vis-à-vis VSPs 

EE  

The Consumer Protection 
and Technical Regulatory 
Authority (ECTRA) 

ECTRA is currently not involved in the co-regulatory system, but 
it could have a role in the co-regulatory system in the future, 
should the self-regulatory mechanisms not be established or be 
considered insufficiently effective. In this case, the ECTRA will 
have a role in the supervision of the implementation of relevant 
provisions  

ES   Promotion of self-regulation and co-regulation is the role of the 
Ministry of Economic Affairs and Digital Transformation 
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  Regulatory body 
Role vis-à-vis self- and co-regulation 

FI  
The Finnish Transport and 
Communications Agency 
(Traficom) 

Traficom has a duty to promote co-regulation or self-regulation 

FR  

The regulatory authority 
for audiovisual and digital 
communication (Arcom) 

Arcom will be responsible for promoting the codes and charters 
to be applied and respected by VSPs. It is also obligated to 
publish a report on the implementation of these codes of 
conduct, as well as to present the reports to the French 
Parliament  

GR  
The National Council of 
Radio and Television 
(NCRTV) 

The codes of conduct to be adopted by VSPs can be adopted in 
cooperation with the NCRTV and/or consumer associations 

HR  
The Electronic Media 
Council  

Encouraged to use co-regulation and promote self-regulation 
through codes of conduct 

HU  

The Office of the National 
Media and 
Infocommunications 
Authority (NMHH) 

Oversight of the self-regulatory bodiesɠ activities through 
legally defined responsibilities, including: cooperation with and 
support (incl. financial) to self-regulatory bodies in carrying out 
their tasks, authorising them to perform self-management tasks 
towards members and VSPs, access to the register kept by the 
self-regulatory body on the commercial entities 
The NMHH is planning to cooperate with the Association of 
Hungarian Content Providers, with a view to extending the co-
regulatory Code to include the regulations pertaining to VSPs 

IE  

Broadcasting Authority of 
Ireland (BAI) / to be 
replaced by the proposed 
Media Commission 

The Code for On-Demand Services is prepared in cooperation 
with the BAI and is subject to BAIɠs approval 
In the future, it is anticipated that the proposed Media 
Commission (which will replace the BAI as per the OSMR Act  
2022 will be empowered to assist this self-regulatory scheme 
and engage in co-regulatory agreements relative to the 
regulatory matters pertaining to VSPs 

IT  
The Italian 
Communications 
Authority (Agcom) 

Agcom must verify the conformity of the codes of conduct with 
the law and Agcom's regulations. It approves stakeholdersɠ 
codes of conduct and monitors their implementation 

LT  

The Radio and Television 
Commission of Lithuania 
(RTCL) 

Regulation of the activities of public information providers and 
disseminators are performed by the RTCL and the Inspector of 
Journalist Ethics. In relation to commercial communication, the 
State Consumer Rights Protection Authority is responsible for 
the enforcement of consumer policy and protection 

LU  
The Luxembourg 
Independent Media 
Authority (ALIA) 

Not identified yet 

LV  
The National Council for 
Electronic Mass Media 
(NEPLP) 

N/A 

MT  The Malta Broadcasting 
Authority (BA) 

To encourage self and co-regulatory mechanisms 

NL  The Dutch Media 
Authority (CvdM) 

Supervises compliance with the obligation on the part of VSPs 
vis-à-vis commercial communications 

NO 
The Norwegian Media 
Authority (NMA) 

No specific role related to co-regulation 

PL  The National Broadcasting 
Council (KRRiT) 

To initiate, support and promote the creation of codes of 
conduct, in cooperation with the relevant minister  


























































































































































































































































































































































































































































































































































































































































































































































































































































































































































































