Main

DEPARTMENT FOR THE EXECUTION OF JUDGMENTS OF THE EUROPEAN COURT OF HUMAN RIGHTS

SERVICE DE L’EXECUTION DES ARRETS DE LA COUR EUROPEENNE DES DROITS DE L’HOMME achievem ents

Armenia

EXECUTION OF THE EUROPEAN COURT OF HUMAN RIGHTS’ JUDGMENTS

MAIN ACHIEVEMENTS IN MEMBER STATES

The present survey presents short summaries? of a selection of the main reforms and achievements
reported in final resolutions since the Convention system was amended in 1998 by Protocol No. 11,
with a clear focus on recent reforms referring, however, also to important earlier developments.

In view of the wealth of cases closed, the selection concentrates on those which have led to changes
of legislation or government regulations or the adoption of new policies or general guidelines from
superior courts. As a rule, the survey does not cover information on measures aiming at providing
individual redress to applicants.

The presentationis organised country-by-country and reforms are, in principle, presented in the order
corresponding tothe thematicdomains used in the Council of Europe’s specialised database HUDOC
EXEC and the Committee of Ministers’ Annual Reports on the Supervision of the Execution of the
European Court of Human Rights’ judgments.

Many reforms addressissues which appearto be on-going challenges in the member State. The effects
of reforms adopted at one pointin time may thus need to be monitored and possibly re -evaluated as
conditions change.?

1The summaries are the sole responsibility of the Department for the execution of the judgments of the European Court of Human Rights.
2 The presentation is limited to the information provided at the time of the adoption of the final resolution. It is recalled in this contextthat
the Committee of Ministers hasissued Recommendation (2004)5 on the verification of the compatibility of draft laws, existing lawsand
administrative practice with standards laid down in the European Convention on Human Rights.

Page |1
https://www.coe.int/en/web/execution



https://www.coe.int/en/web/execution
https://search.coe.int/cm/Pages/result_details.aspx?ObjectID=09000016805dd194

Access to a court and fairness of proceedings
The right to challenge the lawfulness of Government decrees was introduced
by an amendment to the Constitution in November 2005. The amendment
allows for appeals to the Constitutional Court to contest the constitutionality
of legislative acts, including Presidential and Government decrees.

In 2009, in addition to beingexemptfrom court fees, commercial entities’ right
to pursue judicial proceedings was further enforced, notably to allow them to
challenge the legality of administrative actions, in cases in which the levying of
such fees would make the pursuit of proceedings impossible.

The procedural requirements for lodging an appeal on points of law to the
Court of Cassation were amended and the requirement that only specially
licensed advocates could lodge such appeals was abolished in 2009. The
lodging by attorneysof an appeal incassationwas upheldby the Constitutional
Courtin 2015, and legal aid is offered to ensure effective access to a court.

The Court of Cassation and the Constitutional Courtimprovedthe reasoning of
their decisions.

Oral hearings in administrative cases were introduced by the new 2013 Code
of Administrative Procedure.

In 2007, metal cages were removed from all courtrooms where criminal
proceedings take place.

Principle of legal certainty
In 2014, more circumscribed rules on appeals on pointsof law were introduced
by amendmentstothe Code of Civil Procedure, in orderto avoid several final
judgments concerning the same case.

Enforcement of domestic judicial decisions

In 2014, a remedy was introduced to the new Code of Administrative
Procedure to contest Government decrees before the administrative courts,
including cases of slow or negligent enforcement. In order to secure the
payment of State debtsin case of lack of funds, fixed amounts were allocated
fromthe state budget to the Compulsory Enforcement Service. In addition, the
electronic governance system of the judiciary was synchronized with that of
the Compulsory Enforcement Service, notably ensuring that the latter always
receive a copy of final judgments.

Broadcasting licenses
To protectagainst unwarranted refusals by the National Television and Radio
Commission (NTRC) to grant broadcasting licences, the Television and Radio
Broadcasting Act was amendedin 2010, introducing the obligation for NTRC to
provide properly substantiated and reasoned decisions with respect to the
selection, refusal or invalidation of such licences.
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Final Resolution

CM/ResDH(2015)116

Stepanyan (45081/04)
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Main
achievements

DEPARTMENT FOR THE EXECUTION OF JUDGMENTS OF THE EUROPEAN COURT OF HUMAN RIGHTS

SERVICE DE L’EXECUTION DES ARRETS DE LA COUR EUROPEENNE DES DROITS DE L’HOMME

I Freedom of religion

L Conscientious objection to military service

In 2013 legislation provided for a system of alternative service under civilian | Bayatyan (23459/03+)

. . . . Final Resolution
management and aligned the length of service to that of military service. The CM/ResDH(2014)225
Criminal Code was amended to incorporate transitional clausesconcerning the
release of conscientious objectors serving asentence, termination of ongoing
proceedings against conscientious objectors as well as the clearance of their
criminal records.

I Freedom of assembly

The penalty of administrative detention for participating in peaceful assemblies was | Galstyan (26986/03+)

abolished in 2005 and a more precise legal framework for peaceful assemblies was Final Resolution
P g P CM/ResDH(2016)185

adopted in 2011, providing additional safeguards.

Additional guarantees for freedom of assembly, in general, spontaneous or urgent | Helsinki Committee of

assemblies, or those with less than 100 participants, which no longer require prior A”"e"""(sgiln‘:ﬁ?olution

notification, were introduced by amendments of the Constitution in 2015. CM/ResDH(2017)297

I Effective remedy — Compensation for non-pecuniary damage

Amendments of the Civil Code in 2014 and 2016 introduced of the right to non- | Khachatryanand Others

. e . (23978/06+)
pecuniary damages for violations of rights and freedoms guaranteed by the Final Resolution
Convention, i.a. unlawful detention, ill-treatment or miscarriage of justice. CM/ResDH(2016)184

Compensation is thus also available to persons who were wrongfully convicted.

I Protection of property rights

The 2006 Law on expropriation for the needs of society and the State providedfora

Minasyan and Semerjyan

. . L . . (27651/05+)
more foreseeable, accessible and precise framework for expropriations, including a Final Resolution
respective right to compensation. CM/ResDH(2015)91

I Electoral rights

The 2011 Electoral Code abolishedthe obligation to submit a property and income
declaration and resulting restrictions to the right to register as candidate in general
elections. In addition, the Electoral Code introduced remedies for violations of
electoral rights, allowing for appeals to be lodged before courts.

Sarukhanyan (38978/03)
Final Resolution
CM/ResDH(2014)108
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