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05.10.2017, Diyarbakir

To the Congress of Local and Regional Authorities of the Council of Europe,

The letter attached was conveyed to me on 1210912017 by Ms. Gültan Kianak. one of my

clients who has been in Kocueli F Type Prison, to be delivered to the president and members

of the Congress.

I would be pleased to forward the letter to your attention.

Regards.

Attorney Cihan Aydin

Signature



Translation of the letter written by Mrs. Gflltan Kianak (Co-Mayor of
Diyarbalur) and Mrs. Nurhayat AItun(Co-Mayor of Tunceli and delegate of the
Congress)

12/09/20 17

As you already know, within the context of local administrations, we have been going through a
quite troublesome period. We would like to briefly inform you about the recent condition as well as
current developments. We are co-writing this letter from Kocaeh F Type Prison No.1, as Gultan
Kianak, Co-Mayor of Diyarbakir and Nurhayat Altun, Co-Mayor of Tunceli and a delegate of the
Congress.

Within the last year, co-mayors of 84 municipalities of Democratic Regions Party, (3 of which are
metropolitan municipalities, 8 provincial and 74 district municipalities) were dismissed by the
central government, and then state commissioners werc appointed to those municipalities. 71 of
dismissed co-mayors are still in prison.

Arrested co-mayors have been sent to prisons which are located in quite distant places from their
hometowns. Therefore, co-mayors in prison do not have opportunities to communicate sufficiently
with their lawyers and relatives. Although these co-mayors have been in prison for quite a long
time, trials of many of them have not even started yet, thus they do not know what they are accused
of. Because we have limited access to information and means of communication, we also do not
have details about recent conditions of other incarcerated co-mayors.

\Ve would like to get your attention on another issue as well that is quite important. Decree no. 674,
that granted the central government power to dismiss elected mayors and appoint a state
commissioner, had also authorized these commissioners “not to hold meetings with members of city
council and municipal board members”. None of those appointed state commissioners have
gathered elected city council members and municipal board members in the last year by relying on
this authorization. In this way, not only elected mayors but also city councils have been
deactivated. In those municipal bodies appointed a state commissioner, about 1500 members of city
council had been elected and none of them cannot fulfill their duties because city council meetings
are not taking place. Overall, there is a non-transparent, unsupervised and non-accountable
mechanism now governing those municipalities appointed a state commissioner.

38th article of the Decree no. 674 that suspended the local democracy in Turkey also has statements
which violate the Turkish Constitution and the international law as well as international agreements
signed by the Republic of Turkey. Nevertheless, further judicial remedies are now blocked because
the Constitutional Court in Turkey has decided that, “Decrees issued (by the government) during of
State Emergency Rule cannot be investigated if they are unconstitutional or not”. That is why we, as
mayors, cannot pursue a judicial struggle concerning “our dismissal and being replaced by the state
commissioners”.

Considering our lawsuits, we can provide you following information:

Mrs. Kianak’s legal case: I have been in prison since 25th of October, 2016. The lawsuit filed
against me in Divarbakir was transferred to the Malatya 1st Heavy Penal Court.l due to “security”
reasons. The indictment covers my political activities during the time period that I was an MP
(2014-16) then the mayor (2014-16). The indictment that demands 240 (two hundred forty) years
of prison sentence for me, considers my political views, public statements, speeches made during
legally organized rallies and democratic marches attended as crimes I committed. Briefly, this case
file is a political lawsuit that blocks democratic political activities and oppositional views.



For my case file, three trials have been codducted so far. Despite my persistent demands, I was not
brought to the courtroom. Those hearings were held in an environment where I was not present and
thus I could not exercise my right to defend myself. Because it is against “the principle of
immediateness”, that is one of the essential principles of law, we refuse getting connected to
courtroom via SEGBTS and I insist on employing my right to be brought to the courtroom.
Concerning my previous trials, different panel of judges managed the trials in each of them which is
also against the principal of “normal judge”.

The condition of Mrs. Altun, Co-Mayor of Tunceli:

I have been in prison since 16th of November, 2016. Regarding my case file in Tunceli Cowl of
Serious Crimes, the indictment asks for 22.5 years of prison sentence for me. Until now, I have had
one hearing. I was not brought to the courtroom. I was connected to the courtroom through
SEGB1S. As a local politician, I am on trial because of public statements I have made or similar
political activities within the scope of democratic politics. I have been facing a politically motivated
trial process rather than the justice.

I have been imprisoned in Kocaeli Prison that is about 1500 km far away from Tunceli province.
Therefore, I cannot find enough opportunity to communicate with my lawyers.

My political activities mentioned within the indictment have nothing to do with violence or terror.
All of them can be classified within the scope of right to exercise democratic opposition and
freedom of thought. I had also writtcn a letter to the Congress to explain my case previously.

We would like to get your attention once again to following anti-democratic measures and lawless
intervention on local democracy:

• To follow conditions of dismissed and/or imprisoned co-mayors closely,
• To send a delegation that will meet with related actors and prepare a detailed report,
• The Congress of Local and Regional Authorities to bring this issue to its agenda again and to take

effective decisions after debates,

• In reference to international agreements and universal rule of law, initiatives shall start that
demand release of co-mayors in prison and bring dismissed co-mayors back into their office.

We believe that the Congress will he sensitive about this matter and we wish you success in your
work.

Ms. Gullan Kianak & Ms. Nurhayat Altun

1 SEGBIS: Audio-visual system used in the Turkish judicial system to connect the defendant to the
courtroom during the trial. (Translator’s note)



La traduction de lettre de Mme Gultan Kianak (co-maire de Ulyarbakir) et de Mine
Nurhayat Altun (co-maire do Tunceli et déléguée du Congrès des Pouvoir Locaux et
Régionaux du Consell del’ Europe)

12/09/20 17
Comme vous le savez, dans le contexte des administrations locales, nous traversons une
pdriode assez difficile. Nous tenons ii vous informer brièvement de la situation rdcente ainsi
que des ddveloppements actuels. Nous co-dcrivons cette lettre de Ia prison de Kocaeli N°1
Type F, Mme GUltan Kianak, co-maire de Diyarbakir et Mme Nurhayat Altun, co-maire de
Tunceli et ddldgude du Congrès.

Au cours de l’annde dernière. les maires de 84 municipalitds do Patti des regions
démocratiques (dont 3 municipalitds métropolitaines, 8 municipalitds provinciales et 74
municipalitds do district) ont did limogds par Ic gouvernement central, puis des commissaires
d’Etat ont did nommes clans ces municipalitds. 71 des co-muires licencids sont toujours en
prison.

Les co-maires arrétds ont dtd envoyds clans des prisons situdes dans des endroits assez
dloignds de leur yule natale. Par consequent, les co-maires en prison n’ont pus loccasion de
communiquer sultisamment avec buys avocats ci ICON proches. Bien quc ccs co-maires soient
en prison depuis long[ernps, les procês de beaucoup dentre eux nont méme pus encore
commences, us iw savent donc pas do quoi us sonE accuses. Parce que nous avons tin accès
limité it lintormation ci aux moyens de communication, nous navons pus non plus cia details
sur les conditions rdcentes d’autres co-maires incarcdrds.

Nous aimerions attirer votre attention sur Line autre question aussi importante. La dCcret
nurndro 674, qui accordait au gouvernement central Ic pouvoir de rdvoquer las maires dlus et
de nommer un commissaire d’Etat. avait dgalement autodsd ces commissaires <<a ne pas tenir
de reunions avec des membres du conseil municipal et des employds de Ia municipalitdn.
Aucun de ces commissaires d’Etat nommds na rduni los membres dius du conseil municipal at
les employds municipaux au cours de Ia demière année en s’appuyant stir cette autorisation.
De cette façon, non seulement les maires Cbs, mais aussi les conseils municipaux ont etC
rendus caducs. Dans ces organes municipaux oü les commissaires d’Etat sont nommds, il y a
environ 1500 membres du conseil municipal qui ont did CLus ci aucun d’entre eux ne peut
s’acquitter de ses fonctions parce que les reunions do conseil municipal n’ont pas eti lieu. Dans
l’ensemble, ii existe actuelbcrnent tin mdcanisme non transparent, non supervise et non
responsable gui rdgit les municipalites ddsignCes comme commissaire d’Etat.

Le 38ème article du dCcret numdro 674 gui a suspendu Ia democratic locale en Turquie
concerne des ClCments qui violent Ia Constitution et le droit international ainsi que les accords
internationaux signds par Ia RCpublique de Turquie. Ndanrnoins, d’autres recours judiciaires
sont maintenant bloquCs parce que Ia Cour constitutionnelle en Turquie a dCcidd que <<las
dCcrets Cmis par Ic gouverneinent pendant Ia pCriode d’urgence ne peuvent pus faire l’objet
dune enquête. C’est pourquoi, en tant que maires, nous ne pouvons pas poursuivre une butte
judiciaire concernant <<notre destitution ci notrc remplacement par les commissaires d’Etatx’.

Compte tenu de nos poursuites, nous pouvons vous fournir les informations suivantes:

Affaire judiciaire cle Mme Kisanak: Je suis en prison depuis Ic 25 octobre 2016. Le procès
intentd contre mci a Diyarbakir a dtd transfdrd a Ia lère Cotir d’Assise de Malatya pour des



raisons de “sëcudté”. L’acte d’acèusation couvre mes activités politiques pendant Ia péribde ôü
j’étais député (2014-16) puis maire (2014-16). Lade d’accusation qui réclame 240 (deux cent
quarante) ans de prison, considère mes opinions politiques, mes declarations publiques, mes
discours lors de rassemblements légalement organisCs et les manifestations ddmocratiques
auxquelles j’ai participées. En bref, c’est un procès politique dont des activités politiques
ddmocratiques et des opinions opposdes sont condamndes.

Pour mon dossier, trois audiences se sont éÉé tenus jusquã present. Malgré mes demandes
persistantes, je nal pas etC amenCe a Ia salle d’audience. Ces audiences ont en lieu dans Un
environnement oCt je nélais pas prCsente et donc je ne pouvais pas exercer le droit de me
ddfendre. Parce que cest contre Ic <‘principe de l’immCdiatetC>’, c’est Inn des principes
essentiels du droit, nous refusons de nous connecter a Ia salle d’audience via SEGBIS ci
jinsiste sur Ic droit d’être amenCe a Ia salle d’audience. En cc qui concerne mes prCcCdentes
audiences, chaque audience a etC gCrCe par diftCrents groupes dc juges qui sont Cgalement
contre Ic principe du <jugc nature! >>.

La condition de Mme Altun, co-maire de Tunceli:

Je suis en prison depuis Ic 16 novembre 2016. En ce qu concernc mon dossier de Ia Cour
d’Assise de Tunceli, ]‘acte daccusation est Ctabli pour 22,5 ans de prison. Jusquà present, c
est tenu Line audience a laquelle je nai pas pu participer. JCtais connectCe ii In salle
dauclience par SEGBIS (par video). En tant que Fautoritd locale, je suis jugCe en raison dc
declarations publiques que jai faites on dactivitCs politiques siiuiiaires dans Ic cadre de Ia
poliique dCmocrntique. Jai the confrontée a un processus de procès politique plutöt quCt Ia
justice.

Jal etC emprisonnCe ala prison de Kocaeli, a environ 1500 km de Ia province de Tunceli. Par
consCquent,je n’ai très peu de possibilitC pour cornrnuniquer avec mes avocuts.

Mes activitCs politiques mentionnCes dans l’acte d’accusation nont rien it voir avec in violence
ou Ia terreur. TOLlS peuvent être classes dans le cadre du droit d’exercer une opposition
ddrnocratique et Ia libertC dopinion. Javais Cgalcmcnt dent une Icitre ati Congrès pour
expliquer mon cas auparuvant. Je voudrais attirer votre attention une fois de plus sur les
mesures anti dCmocratiques et lintervention illCgale sur Ia démocratie locale.

Nous vous invilons it
• Suivre de près les conditions des co-maires lirnoges et / ou emprisonnCs,
• Envoycr une déldgation qui rencontrera les acteurs concernds et prCparera un rapport
dCtailld,
• reprendre ceDe question it votre agenda et de prendre des decisions cfflcaces après les
dCbats,
• En ce qui concerne les accords internationaux et Fetal de drolt universel, des iniliatives
pourront être pnises pour obtenir Ia liberation des co-maires en prison afln de leur permettre
de reprendre les responsabilitCs municipales.

Nous croyons que le Congrès serait sensible it cc sujet ci nous vous souhaitons du succès dans
votre travail.

Mme GLuten Ktanak & Mme Nurhayat Altun



AVRUPA KONSEYI YEREL yE BOLGESEL YONETIMLER KONGRESINE
r

SayznYotkili,

Ekteld mektup, halen Kocaeli I Nolu F Tipi Cczaevindc tutaldu bulunan muvekkilim
Sayrn Gultan KISANAK tarafindan 12.09.2017 tarihinde Kongre Bakam ye Uyelerine
gonderilmek Uzere tarafimiza iletiJmitir.

Siziere ilebnektethiiemnuniyet duyanm.
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