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- An adult who engages in sexual activities with a child who has not reached the legal
age for sexual activities established by national law commits a crime;

- Any person (adult or child) who engages in sexual activities with a child (including with
a child who is above the legal age for sexual activities) using coercion, force, threat;
abusing his/her recognised position of trust, authority or influence over chitd
and/or abusing the particular vulnerability of the child, commits a crime.
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A
A
9 coercion, force or threats are used; or
1

abuse is made of a recognised position of trust, authority or influence over the
child, including within the family; or

i abuse is made of a particularly vulnerable situatiothef child, notably because
of a mental or physical disability or a situation of dependence.
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https://rm.coe.int/1st-implementation-report-protection-of-children-against-sexual-abuse-/16808ae53f
https://fra.europa.eu/en/publication/2017/mapping-minimum-age-requirements/sexual-consent
https://fra.europa.eu/sites/default/files/fra_uploads/fra-2017-status-religion-health-specific-data_en.xlsx
https://www.worldatlas.com/articles/age-of-consent-around-the-world.html
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1 Regardless of the specific wording chosen by domestic law, tkatioh of the authors
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1 To eliminate ambiguity and better guarantee that all children are protected against sexual
6dzaS Ay GKS OANDES 2F GNMzZAGE R2YSAGAO I g
in the context of thecriminal offence of sexual abuse in the circle of trust;

1 Most legislations enumerate specific types of relationships within which sexual abuse of
a child may occur. Rigid listings of very specific situations risks leaving others without
protection, thus j@pardising the enjoyment by children of their right to be safe from
sexual abuse in the circle of trust.
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T AYGUNRBRdzOS | Of SI NJ NBBS 6l yebo§nised Dositiok Sf tr Us® a3 A 6
authority orinfluencé | yR (2 | @2AR Fy& NAIAR fAaldAy3
leaving children in other situations without protection (R3);

T AyOftdzZRS I NBFSNBYyOS (G2 GKS y2GA2y 2F GOAND
the extended family (inading new partners), persons having caretaking functions
(including trainers of any kind) or exercising control over the child professionally or on a
voluntary basis (including persons who look after children in their leisore) and any
other person trsted by the child (including other children) (R4);

Q¢ QX
[N
No
<

1 ensure that every child up to 18 years is protected in the context of the basic criminal
offence of sexual abuse in the circle of trust (R6);

M ensure that the offence of sexual abuse in the circle of timsbnstituted even when the
perpetrator does not use coercion, force or threats (R8).
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What is the legal age for sexual activities in your country (i.e. What is the age above which
a child may engage in sexual activities with a person aged 18 or more, without the| latter
committing a criminal offence?)

Is there only one legal age for sexaativities or does the legal age for sexual activities

depend on the type of sexual activity? Please specify.

Does the legislation of your country include the issue of age difference betweep the
persons engaged in sexual activities? Please specifyding|uf relevant, age difference
between a child and an adult or between children).

Does your legislation make a difference between the legal age for sexual activities and
the age under which a child is never deemed to be in a position to give hisdheent?
Please specify the different age limits, if appropriate.

What are the situations where, irrespective of the age of the child, the child is never
deemed to be in a position to give his/her consent (e.g. abuse of a position of ftrust,
authority, orinfluence)?

52Sa @e2dz2NJ £t SAratldAaAzy 2N OFLasS 1 g RSFAYS a
sexual activities? If so, please provide details, including examples.

Has there been a change in the legal age for sexual activities or the age under which a
child is never deemed to be in a position to give his/her consent in recent years?
If so, can you specify the changes and the rational of the change?

Is there aron-going discussion in your country to change the legal age for sexual actjvities
or the age under which a child is never deemed to be in a position to give his/her consent?
If so, can you indicate whether the aim is to lower or raise the legal age foalsex

activities and/or the age under which a child is never deemed to be in a position t¢ give
his/her consent?

Is the fact that a child may sexually abuse another child by for example taking advantage
of his or her position of influence or trust refleckén your legislation? If so, how?

kkkkkkkkkkkkhkkkk
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légal défini par le droit national pour entretenir des activités sexuelles commet une
infraction pénale

- toute personne (adulte ou enfant) qui se livre a des activités sexuelles avec un enfant
68 O2YLINRA | SO dzy Sé6d Ipotiientletenir yies acRvBes) & &4 S
sexuelles) en faisant usage de la contrainte, de la force ou de menaces, en abusant de
al LkRaArAdAzy NBO2yydzS RS O2yFAlFIyOSz RQI dzi
Fodzal yi RS I @dzf y SN, comrheluneinfradioNpera@dzf A § NB
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https://fra.europa.eu/en/publication/2017/mapping-minimum-age-requirements/sexual-consent
https://fra.europa.eu/sites/default/files/fra_uploads/fra-2017-status-religion-health-specific-data_en.xlsx
https://www.worldatlas.com/articles/age-of-consent-around-the-world.html
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auteurs de la Convention de Lanzarote était de garantir que les relations fondées sur
la «confiancen X autofitén 2 daflubr@eh) A2 A Sy G G2dziSa Ay Of dzS
LISYl S RSTAYAS L f QF NIl A Of Saprésypareaminoditéy S G A N
LJ- NJ f QS Eahuslgxudisic@mmis&ur des enfants dans le cercle de confipnce
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contre les abus sexuels dans le cercle de confiance, la |égislation nationale devrait
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1 La plupart des législations énumeérent une série de relations dans le cadre desquelles
des abus sexuels concernant des enfants sont susceptibles de se produire. Avoir une
liste rigide de situations trés spécifiques risque dsslai des enfants qui se trouvent
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spécifiques, ce qui risque de laisserSa Sy ¥l y i RFEya RQF dzil NX
protection (R3)
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1 mentionner la notion de <ercle de confiance, définie comme comprenant les
membres de la famille élargie (y compris les nouveaux partenaires), les personnes qui
2yiG 1 OKINBS IB\NS af QiyoFil yiie L[4 RX2SW i NI ny S d:
O2YGNBES &dzNJ f QSYFlLyld t GAGNBS LINRPFSEaaAz2y:
LISNB2YYSa ljdzA aQ200dz2L8Sy i RQSYyTFIryGa LISYRIY
fF1jdzSt€tS t QSYy Tl iia IRQOAINBAY Y T4 & @D Y LANIN U
1 veiller a ce gque tout enfant de moins de 18 ans soit protégé dans le contexte de
f QAVTINI OlGA2Y RQlI6dz8 &aSEdzSt RlIya £8 OSNOf S
T OSAfEtSNI L OS 1jdzS t QAYFTNI OlA2y RQI addza & SEc
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https://rm.coe.int/lanzarote-1st-implementation-report-fr/168072b9a3
https://rm.coe.int/lanzarote-1st-implementation-report-fr/168072b9a3
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Quel est I'age légal pour entretenir des activités sexuelles dans votre paysafdiest
quel est I'age awlessus duquel un enfant peut se livrer a desvités sexuelles avec ur
personne agée de 18 ans ou plus, sans que cette derniére ne commette une inff
pénale?)

e
action

Y at-il un seul age légal pour entretenir des activités sexuelles caeegie I'age 1ég4
pour entretenir des activités sexuelle®pend du type d'activité sexuelle Veuillez
préciser.

La législation de votre pays inclelle la question de la difféerence d'age entre
personnes se livrant a des activités sexuel&&uillez préciser (y compris, le cas éché
la différence d'ge entre un enfant et un adulte ou entre les enfants).

es
ant,

Votre législation faielle une différence entre I'age légal pour entretenir des activ,
sexuelles et I'age en dessous duquel un enfant n'est jamais considéré comme éf

mesure de donner son ceentement? Veuillez préciser les différentes limites d'age,

cas échéant.

tés
ant en
le

Quelles sont les situations dans lesquelles, quel que soit I'age de I'enfant, il est cor
que l'enfant ne peut jamais donner son consentement (par exemple, abus de conf
d'autorité ou d'influence)?

1sidéré
ance

Votre législation ou votre jurisprudence défiglle le «consentement> et / ou le
«défaut de consentement d'un enfant a des activités sexuel®ans l'affirmative
veuillez fournir des détails, y compris des exemples

Y at-il eu un changement ces dernieres années de I'age Iégal pour entretenir des a¢

tivités

dzSt A

aSEdzStftSa 2dz RS fUN3aS Sy RSaazdza Rdz
donner son consentemerit

{A (St Sai@adz AUNEGRAMRIINVSEEEa Si K©S | dz
Existet-il une discussion en cours dans votre pays pour modifier I'age légal
SYyGNBGSYANI RSa | OGA@gAliSa aSEdsSttSa 2d
ne peut jamais donner son consentemént

5hya fUF FTTAMIZIZAA SFRALIZZERMEEA f U202SO0A
LI2 dzNJ SY G NBGISYy AN RSa | OGAOBAGSa aSEdZSt

j @zy SYyTFlLyd yS LISdzi 21 YIKAA R2YYySN azy

Le fait qu'unenfant puisse abuser sexuellement d'un autre enfant, par exempls
profitant de sa position d'influence ou de confiance -seflété dans votre Iégislatiod

Si c'est le cas, de quelle maniére

H N
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In the Criminal Code of the RepuicF ! f 6 YAl X Ay [NIGAOES mnm a
AYGSNOD2dzNAES 6AGK | YAY2NI gK2 Aad FT2dz2NISSy (2
Having sexual or homosexual relations by violence with children that are fourteen to
eighteenyears old, who is sexuglimatured, shall be punished from five to fifteen years
imprisonment. When the sexual or homosexual intercourse by violence was done in
complicity, more than once, or when the child victim had serious health consequences; this

shall be punished from ten ttwenty years imprisonment. When that offence brought as a

02y aSljdsSyO0S (GUKS YAy2NIDRDa RSIFGK 2N ddza OARSZ
imprisonment

s

I Y R2 NWIR 2 NNEB

[ QI YYSS HnanuH B3SO tQFIR2LIIAZ2Y RS fF [2A CKHD
RNREAG £ £QS3AFEAGS RS (NI Adis@indigyon enBelfemmées2i JLI2 NJi ¢
hommes, dans sa disposition finale -deptieme, modifie la Loi 9/2005u 21 février,

qualifiée du Code pénale, concrétement et dans la matiére relative aux délits contre la liberté
aSEdzSttSy SiGloftAl RIya a2y INIGAOES wmnn |jdzQ2y
un consentement vicié le comportement ou relation seb& qui soit réalisé avec une
LISNE2YYS YAYSdzZNE RS wmn Iya 2dz LINAGSS RS azy
I SO | o0dza RS fSdzNJ AyOFLJ OAGS Si R2AG siNB L
2dzaljdzQt GNRBAA Fyao

Pourtant, le Codepéna i 6t AG 1jdzS S YAYySdz2NJ RS mn Fya yc
en ce qui concerne aux relations sexuelles et pourtant elles sont considérées comme relations

sans consentement constitutives de délit contre la liberté sexuelle.

En conclusion, on comgnd par commis sans consentement le comportement ou relation
sexuelle qui soit réalisé avec des personnes mineures de 14 ans.
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16Aa GKS f£S3rt |3Sae



¢®{ OHNHMUOHPYO AT

I dza !Nzl NJxOK S

In principle, persons over the age of fourteen can engage in sexual contact without
committing a criminal offense.

However, there are exceptions which are regulated in sections 207b, 208 and 212 CC. In these
cases, sexual contacts with persons over tige af fourteen are punishable because the
person is particularly vulnerable or because the relationship of authority is exploited.

Sexual abuse of juveniles

8§ 207b.(1) Any person [the perpetratol
who, performs a sexual act on a pers
under the age ofl6 who, for particular
reasons does not have the maturity |
understand the significance of such an i
or to act according to this understandin
or any person [the perpetrator] who has
sexual act performed on himself or hersi
by such a person or whimduces such
person to perform a sexual act on a thi
person or to have a sexual act perform
by a third person on that person, and tak
advantage of the lack of maturity of th:
person and the age advantage of i
perpetrator is liable to imprisonmenfor
up to one year or a fine not exceedif
720penalty units.

(2) Any person who performs a sexual 4
on a person under the age of 18, orwho I
a sexual act performed on him or her |
such a person or who induces such
person to perform a sexual ach a third
person or to have a sexual act perform
by a third person on that person, and tak
advantage of a predicament of that pers
is liable to imprisonment for up to thre
years.

(3)Any person [the perpetrator] whq
through payment directly induces person
under the age of 18 to perform a sexual §
on the perpetrator or on a third person (
to have a sexual act performed on him
her by the perpetrator or a third person
liable to imprisonment for up to threq

years.

Indecent endangerment  of
under the age of 16

§208.(1) Any person [the perpetrator] whd
in order to sexually arouse or satisfy himsg
herself, or a third person, engages in an
capable of endangering the ethical, mental,
physical development of a person under t
ace of 16 and does so in front of a pers
under the age of 14 or a person under the &
of 16 who is being educated, trained,
supervised by the perpetrator is liable
imprisonment for up to ongrear or a fine not
exceeding 720penalty units, unless an
endangerment of the person under the age
14 or under the age of 16 respectively
impossible in the circumstances.

(2) The same penalty applies to any pers
except in cases under parh. who, in order to
sexually arouse or satisfy himself, herseifa
third person, causes a minor to observe
sexual act.

(3)Any person who, in order to sexua
arouse or satisfy himself, herself, or a th
person, causes a minor to observe an offer
under 88201 to 207 or 207b is liable t
imprisonment for up tdwo years.

(4) The person is not liable under paras. 1 &
2 if, in cases under para.1st alternative anc
para.2 the perpetrator is no more than fou
years older than the person under the age
14 unless the minor had not reached the g
of 12.

pesons
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Abuse of a position of authority
§212.(1) Any person who engages a
sexual act withl. a minor with whom the
personis related in a descending line,
minor who is the adopted child of thi
person,i KS LISNBR2Yy Q& &l
under theguardianship of the person,

or

2.a minor who is being educatettained,
or supervised by a persoabusing his ol
her position in relatiorto the minor,who
has a sexual act performed @he person
by such a minor, or whinduces such i
minor to perform asexual act on himself @
herself in ordeto sexually arouse or satis;
the personor a third person is liable t
imprisonment for up to three years.

(2) The same penalty applies to apgrson
[the perpetrator] being

1.a medical doctor, clinicgbsychobgist,
health  psychologist, psychotherapist,
member of a health and nursing
profession, or chaplainwith a person in
their professional care

2.an employee of an education;
institution or otherwise working inan
educational institution with gerson in he
care of that institution,

or

3.a government official with aperson
placed in their official carezho by abusing
their positiontowards that person engage
in a sexuahct, has a sexual act performe
by that person on the perpetrator, or whi
inducessuch a person to perform sexual
act on himself or herself in ordés sexually|
arouse or satisfy theerpetrator or a third

person.
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Section Eight "Debauchery" of Chapter Two "Crimes against the Person in the Penal Code"
covers variougpossible life hypotheses of sexual assault (with or without intercourse),
including in relation to a child.

According to the Bulgarian legislation, a "child" is a minor (i.e. 18 years old), and according to
their age the children are minors (under 14 ygatd) and underage (over 14 years old).
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According to article 2 of the Prevention and Combating of Sexual Abuse and Sexual

Exploitation of Children and Child Pornogrgptaw of 2014 (L. 91(1)/2014), the legal age for
sexual activities in Cyprus is when a child reaches the age of 17 years old.

bl 21LJS C2NJ / KAf RNBY bIRHz&kISt Z8 ND@ KASRUB M /v
/| K& RIME/ BLINRIzAE T NI YS g2 N

Il OO2NRAYIKS [ dMOLO k HAamMnXE GKS €S3rt |3
2T eb2 O
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In the Czech Republic the legal age for sexual activities is set for 15 years of age.
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La loi n° 2024178 du 21 avril 2021 visant a protéger les mineurs des crimes et délits sexuels
et de l'inceste ont supprimé le criteraidconsentement pour les relations sexuelles entre un
majeur et un mineur de 15 ans, ou, dans certains cas de relations incestueuses, entre un
majeur et un mineur.
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[ QF NI 281 d8 coderpgnal qualifie ainsi de viol toutte de pénétration sexuelle, de
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la victime était mineure de 15 ans ou était mineure.
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accomplie, il pourra étrpoursuivi des chefs de viol ou agression sexuelle.

[ QF NJIi 251 dS§ coderpénal précise que la contrainte morale ou la surprise permettant
de caractériser les infractions de viol ou agression sexuelle sont constitogsegje les faits
sont imposés un mineur de 15 & parl'abus de la vulnérabilité de la victime qui ne dispose
pas du discernement nécessaire pour se livrer & une activité sexuelle
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lorsque sont caractérisées certaines circonstances aggravantes (artieks2Ri‘code pénal).
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(specified in section 184h number 1) on a child is punishable undeosdat6 of the German

Criminal Code in any case, regardless of the age of the offender.

. SisSSy GKS |13Sa 2F wmn G2 wmy @SFENBEX I LISNEH:
Criminal Code. If the offender is 18 years of age or older and performs setsamthe

juvenile, the conduct may be punishable for the former if additional requirements are met,

see section 174 and 182 of the German Criminal Code.

If the person is 18 years of age or older, sexual acts are in principle legal.

See Appendix Yor I'Annexe
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Under the Criminal Law (Sexual Offences) Act 2006, as amended by Section 17 of the Criminal
Law (Sexual Offences) Act 2017, it is a criminal offence to engage or attempt to engage in a
sexual act with a child under 17 years of age.

An individual accusednder this Act may argue a defence that he or she was reasonably
mistaken that, at the time of the alleged commission of the offence, the child against whom
the offence is alleged to have been committed had attained the age of 17 years. In this case,
it falls to the court to consider this defence and whether, in all the circumstances of the case,
a reasonable person would have concluded that the child had attained the said age.
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Unde the Criminal Law (Sexual Offences) Act 2006, as amended by Section 18 of the Criminal
Law (Sexual Offences) Act 2017, it is a criminal offence for a person in authority to engage in
a sexual act with a child who has attained the age of 17 years, buties the age of 18 years.

An individual accused under this Act may argue a defence that he or she was reasonably
mistaken that, at the time of the alleged commission of the offence, the child against whom
the offence is alleged to have been committed tethined the age of 18 years. In this case,

it falls to the court to consider this defence and whether, in all the circumstances of the case,
a reasonable person would have concluded that the child had attained the said age.

An individual accused underdhAct may argue a defence that he or she had reasonable
grounds for believing that he or she was not a person in authority in relation to the child
against whom the offence is alleged to have been committed.

It is not a defence to show that the child cemsed to the sexual act.
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According to Section 161 of the Criminal law, for a person who commits an act of sexual

intercourse, anal or oral act, or ae gratification in an unnatural way, or other acts of sexual
nature in physical contact with the body of the victim, if it has been committed on a person
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https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/ITA?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/LAT?p_auth=156yBEXU
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who has not attained the age of sixteen years and if such offence has been committed by a
person whohas attained the age of majority, the applicable punishment is the deprivation of
liberty for a period of up to five years or temporary deprivation of liberty, or community
service, or a fine, with probationary supervision for a period of up to five years

Therefore, legal age for sexual activities in Latvia is 16.
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The legal age afonsent is 16.
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committing a criminal offence.
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In Poland, the age of consent is 15 years. Any sexual contact (intercourse or other sexual
activities) with a minorbelow 15 years of age is a criminal offence irrespective of the
circumstances of the event, including any alleged consent given by such a minor.
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The sexual exploitation of a minor below 15 years of age is an intentionalkefféncan be

either directly ¢lolus directusor quasiconditionally folus quaseventualig intended, where

the perpetrator intends to engage in sexual intercourse with a given person or engage in
another sexual activity with regard to such a persontoconduce such a person to submit to
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be less than 15 years and accepts such a possibility.
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i) crimes against sexual freedom (Art. 163 to 170 of the Criminal Code, CC), which
criminalize sexual activities committed without the consent of the victim, using threat
or violence, regardless of age; In these cases if the vist@mminor the aggravating
circumstances of Article 177 of the CC apply.

i) crimes against sexual seletermination (Articles 171 to 178 CC), which criminalize
sexual activities with minors, and whose existence is directly linked to the need to
protect the free development of the child's personality.
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In Portugal, the legal age for sexual activities is not defined. Yet, Article 171 CC states that it
is always a crime to engage in sexual activity with or @ergon under the age of 14, or
causing him or her to engage in such activity with another person. Between 14 and 16,
children cannot consent in the circumstances of Article 173 (sexual acts with adolescents) and
between 14 and 18 in the circumstances ofidle 172 Gexualabuse of minors who are
dependent or in a particularly vulnerable situafion

In the scope of sexual freedom, the consent is hardly valid as it is most time mined by threat
or other constraints of the free will.
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Legal age in Romania is 16 years old for sexual intercourse or other acts involving penetration
and 14 years old for other types of sexual activity.

For pornography, the legal age is 18 years old.
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In accordance with the legal order of the SloRdpublic, the legal age of a child's ability to
give consent to sexual activities is 15 years. A person under the age of fifteen is a person until
the day preceding her/ his fifteenth birthday (8 136). Gender and sexual maturity,

impairment, or emotional iachment or consent of a person under the age of 15 are not
decisive.
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15 years of age (Art. 173 of the Criminal CqdzC).
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In Sweden the minimurage of sexual consent is 15.
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https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/RUS?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/SAM?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/SLK?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/SLO?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/SPA?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/SWE?p_auth=156yBEXU
https://www.government.se/government-policy/judicial-system/the-swedish-criminal-code/
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/SWI?p_auth=156yBEXU
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The legal age for sexual activities in Switzerland is 16 years. According to article 187 CC any
person who engages in a sexual act with a child under 16 years of age or incites a child to
commit such an activity or involves a chih a sexual act, is liable to a custodial sentence up

to five years or to a monetary penaltgee also question 3.
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1. Committing by an adult person of acts of a sexual nature relatechtpnal, anal or
oral penetration of the body of a person who has under the age of sixteen, with the
use of genitalia, another organ or part of the body or any object,
2. shall be punished by restriction of liberty for a term of up to five yeadeqrivation
of liberty for the same term.


https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#a63
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#a63
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/fr
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/fr
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/TUR?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/U?p_auth=156yBEXU
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3. The same actions committed by close relatives or family members, a person entrusted
with the duties of raising or caring for the injured person, or if they are combined with
providing a monetary or other reward the injured person or a third person or with
a promise such remuneration, or if they caused infertility or other serious
consequences,

4. shall be punished by deprivation of liberty for a term of five to eight years with
deprivation of the right to hold céain positions or engage in certain activities for a
term of up to three years or without such.
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Theage at which a person may lawfully consent to any sexual activity is 16 (that is someone
who has attained the age of 16 years).
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In the Criminal Code of the Republic of AlbaniaA y | NIiA Ot S mnn &a{ SEdz f
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age of 14 is punishable: Having sexual or homosexual relations with minor children, or with a
female minor, whog not sexually matured, shall be punished from seven to fifteen years
imprisonment. When the sexual or homosexual intercourse was committed in complicity,

more than once or by violence, or when the child victim had serious health consequences

shall be purshed to not less than twentfive years of imprisonment. When that offence
ONRPdZAKG a | O2yaSldsSy0S GKS YAy2NRa RSFGK z
thirty years or life imprisonment.
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en tout cas, la victime est considérée spécialement vulnérable par raison de son age
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In principle, sexual contact is permitted from the age of fourteen. However, an age tolerance

clause has been implemented, whereby persons under the age of fourteen may also engage
in sexual contact if a certain age difference is not exceeded. See qu8stion
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There is only one legal age for sexual activities.
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There is only one legal age for sexual activities regardless of type of sexual activity.
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No. According to 8847 Estonian Penal Code person is deemed to be incapable to
comprehend if he or she is less than ten years of age. This means that a sexual act towards
these persons is automatically qualified as rape or act of sexual nature against will.

The age of consent is 14 years. Vasioffences are linked to the age of consent (mainly acts
committed by adults (18 + years of age). Also some sexual offences require the age of the


https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/BOS?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/BUL?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/CRO?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/CYP?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/CZE?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/DEN?p_auth=156yBEXU
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milestones of ge to consider, when talking about sexual offences:

1) Under 10 years old age of comprehension

2) Under 14 years old child

3) Under 18 years old minor

The Penal Code does not specifically regulate situations where sexual acts are committed
between children/ninors. However, it must be noted that the general clauses still apply to
minors. The age of comprehension is still 10 years old for the victim and the age of guilt
capacity is 14 years, meaning minors who arel&4/ears old can be responsible for acts lik
rape andact of sexual nature against will.
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(The age of criminal responsibility is 14 years, meaning minors who &t8 §dars old can
be responsible for acts like rape and act of sexual naiganst will.)
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The punishability of depicting a child sexually concerns pictures of children under the age of
18.

Seealso reply under question 5.
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nécessitant un acte de péptration sexuelle, de quelque nature qu'il soit, commis sur la
personne d'autrui ou sur la personne de l'auteur
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https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/FRA?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/GEO?p_auth=156yBEXU
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The legal age for sexual activities does not depend on the type of the sexual activity. As soon
4 GKS GKNBakKz2tR 2F (KS a&aSEda t | OGé¢ dzy RSNJ
Code is reached, the conduct is always punishabtier section 176 of the German Criminal

Code if the victim is under 14 years of age

Performing sexual acts may be punishable if the offender is 18 years or older, while the victim
is between 14 to 18 years of age, although the culpability likewise doedepend on the

type of sexual activity see question 1.

See Appendix Yoir 'Annexe
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activity where a reasonable person would consider that
(a)whatever its circumstances or the purpose of any persarliation to it, the activity
is because of its nature sexual, or
(b) because of its nature the activity may be sexual and because of its circumstances or
the purposes of any person in relation to it (or both) the activity is sexual
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https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/GER?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/GRE?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/HUN?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/ICE?p_auth=156yBEXU
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There is only one legal age for sexual activities in Latvia, and it is age of 16.

At the same time, it is necessary to point out that formally if a minor producegsekérates

sexually explicit images and/or videos it is an offence according to PalegmipSection 166

of the Criminal law, which stipulates that a person who commits handling of such materials
of pornographic nature which contain child pornography.
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See the answer to the question number 1.
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16 ans.
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Only one legal age of consent6.
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https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/ITA?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/LAT?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/LIE?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/LIT?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/LUX?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/MAL?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/MON?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/MOT?p_auth=156yBEXU
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There is only one age of consant15 years. The typef sexual activity is irrelevant to its
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Article 171 CC states thdtis always a crime to engage in sexual activity with or on a person
under the age of 14, or causing him or her to engage in such activity with another person.
Between 14 and 16, children cannot consent in the circumstances of article 173 (sexual acts
with adolescents) and between 14 and 18 in the circumstances of article éxiza(&buse of
minors who are dependent or in a particularly vulnerable situation

In all those articles it is possible to find common characterization of the criminalized sexual
activitiesas sexual relevant aeindrelevant sexual act consisting of copulation, anal coitus,
oral coitus or the vaginal or anal introduction of body parts or objects

Article 171 and article 172 also include harassimginor under 14 years of age tymmitting

an act provided for in article 170; acting upon a minor under 14 years of age by means of
pornographic talk, writing, show or objects) enticing a minor under the age of 14 to witness
sexual abuse or sexual activities.


https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/NET?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/TFY?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/POL?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/POR?p_auth=156yBEXU
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The legal age for sexual activities depends on the type of sexual activity, also as on the type
of relationship existent between the child and the perpetratottloe circumstances in which
the act was committed

As mentioned above, for sexual intercourse any type of sexual activity that involves
penetration, the legal age is 16 years old, while for other types of sexual activities the legal
age is 14 years old.

However legal age is 18 years old, no matter of the type of sexual activity committéuk in
following cases:

- the child is a family member of the adult;

- the child is in the care, protection, education, guarding or treatment of the
perpetrator or the perpetrator has abused his/her recognized position of trust or
authority over the child or lsiher manifestly vulnerable situation, due to a mental
or physical disability, a situation of dependence, a state of physical or mental
incapacity or other cause;

- the activity endangered the life of the child;

- the activity was committed for the purpose pfoducing pornographic materials.

Also, child pornography is criminalised, regardless of the child's age. So, for pornographic
materials/activities, the age of consent is 18 years old.
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https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/ROM?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/RUS?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/SAM?p_auth=156yBEXU
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any lewd act wh a person of the same or opposite sex under the age of fifteen years shall be

sentenced to imprisonment for not less than three and not more than eight gears.
CC Art. 173(2)
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The provision orsexual assault of a chilbplies to other sexual acts (Chapter 6, Section 6,
first paragraph of the Criminal Code) and reads as follows:

A person who performs a sexual act other thhase referred to in Sections #ajpe
of a child and 5 gexual exploitation of a chjldith a childunder fifteen years of age
or with a child who hasttained fifteen but not eighteen years of agand with
whom the perpetrator has a relationship referred to in Section 4, second paragraph,


https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/SLK?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/SLO?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/SPA?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/SWE?p_auth=156yBEXU
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is guilty ofsexual assault of a chilahd is sentenced to imprisonment for at most
two years.
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There is only one legal age for sexual activities (16 years of age). There are however some
norms which protect the adolescent between 16 and 18 years.

According to artl88CC any person who commits a sexual act by exploiting hrseior
relationship with a minor over the age of 16 who is dependent on him due to a relationship
FNRAAAY3I FTNRY (GKS YAy2NDa SRdzOFGA2yI OF NB 2N
relationship is liable to a custodial sentence not exceeding three yeats armonetary

penalty. The same applies if the perpetuator encourages such a minor to commit a sexual act

by exploiting such a relationship.

According to art. 195 lit. a CC any person who induces a minor into prostitution or encourages
a minor in his oher prostitution with the intention of securing a financial advantage is liable
to a custodial sentence not exceeding ten years or to a monetary penalty.

According to art. 196 CC any person who carries out sexual acts with a minor or induces a

minor to @arry out such acts and who makes or promises payment in return is liable to a
custodial sentence not exceeding three years or to a monetary penalty.
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https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/SWI?p_auth=156yBEXU
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#a63
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#a63
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/fr
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/fr
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/TUR?p_auth=156yBEXU
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The age at which a person may lawfully consent to any sexual activity is 16 (that is someone
who has attained the agef 16 years.) Th&exual Offences Act 200®ntains a range of
offences and activities that addresses sexual abuse and exploitation in all its forms. Here is a
link to the 2003 Acthttps://www.legislation.gov.uk/ukpga/2003/42/contents
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agressions qualifiées, punies avec des peines supérieures, entre autres, les comportements

ou relations sexuelles lorsque la victime est spécialement vulnérable par raison de son age,
incapacité, maladie ou situation. En tout cas, la victime est considépéeialement
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Acording to article 12 of the L. 91(1)/2014 consensual sexual activities between two children
who have not reached the age of consent and are close in age and degree of psychological
and physical development or maturity, in so far as the activities didnwatve any abuse or
violence or exploitation or coercion, shall not be a criminal offence pursuant to this Law.

Furthermore, according to article 12 of the L. 91(1)/2014, consensual sexual activities,
between an adult and a child who has not reached the age of consent, where the age
difference between the two does not exceed three (3) years, and in so far as thidiesdid
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not involve any abuse or violence or exploitation or coercion, shall not be a criminal offence
pursuant to this Law.
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If someone performs sexual acts with a childdar the age of 14 years, the specific age
difference between the child and the offender does not matter, see Section 176 of the
German Criminal Code. For example, if ay&&rold performs sexual acts on a-y8arold,

the conduct is punishable under semt 176 subsection 1 of the German Criminal Code.

However, if the offender is 18 years of age or older and has sexual intercourse with the child
or performs similar sexual acts on the child or has similar sexual acts performed on them by
the child whichinvolve penetration of the body, the offender is furthermore subject to
punishment for aggravated sexual abuse of children under section 176a subsection 2
numberl of the German Criminal Code.
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Yes, the Romanian legislation addresses this issue.

Consensual sexual activities are not sanctioned if the difference between the two persons is
no more than 3 years, except for acts committed in aggravated circumstances, like:

- when the deed was committeby a family member of the child or by a person living
with him/her;

- when the child is in the care, protection, education, guard or treatment of the
perpetrator or he/she has abused the position of trust or authority over the child or
his/her manifestly ulnerable situation, due to a mental or physical disability, a
situation of dependence, a state of physical or mental incapacity or other cause;
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https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/POR?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/ROM?p_auth=156yBEXU
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- when the deed endangered the life of the child,;

- when the act was committed for the purpose of producing poriric materials;
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https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/SLO?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/SPA?p_auth=156yBEXU
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If, in view of the circumstances associated with the offence, an offence referred to in
Section 4 first or second paragraphge of a chiljlis considered less serious, the person
is guilty ofsexual exploitation of a chilahd is sentenced to imprisonment for at most
four years
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In the Criminal Code of the Republic of Albatkiare is no difference between age and sexual
activity, under which the child is never considered in a position to give consent.
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Criminal liability under Sections 206 and 207 of the Criminal Code is independent of the
consent of the person under the age of fourteen. An exception is only made if the age
tolerance clause is applied.
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https://www.ejustice.just.fgov.be/cgi_loi/loi_a1.pl?DETAIL=1867060801%2FF&caller=list&row_id=1&numero=2&rech=4&cn=1867060801&table_name=LOI&nm=1867060850&la=F&dt=CODE+PENAL&language=fr&fr=f&choix1=ET&choix2=ET&fromtab=loi_all&trier=promulgation&chercher=t&sql=dt+contains++%27CODE%27%26+%27PENAL%27and+actif+%3D+%27Y%27&tri=dd+AS+RANK+&imgcn.x=41&imgcn.y=12#Art.417/5
https://www.ejustice.just.fgov.be/cgi_loi/loi_a1.pl?DETAIL=1867060801%2FF&caller=list&row_id=1&numero=2&rech=4&cn=1867060801&table_name=LOI&nm=1867060850&la=F&dt=CODE+PENAL&language=fr&fr=f&choix1=ET&choix2=ET&fromtab=loi_all&trier=promulgation&chercher=t&sql=dt+contains++%27CODE%27%26+%27PENAL%27and+actif+%3D+%27Y%27&tri=dd+AS+RANK+&imgcn.x=41&imgcn.y=12#LNK0113
https://www.ejustice.just.fgov.be/cgi_loi/loi_a1.pl?DETAIL=1867060801%2FF&caller=list&row_id=1&numero=2&rech=4&cn=1867060801&table_name=LOI&nm=1867060850&la=F&dt=CODE+PENAL&language=fr&fr=f&choix1=ET&choix2=ET&fromtab=loi_all&trier=promulgation&chercher=t&sql=dt+contains++%27CODE%27%26+%27PENAL%27and+actif+%3D+%27Y%27&tri=dd+AS+RANK+&imgcn.x=41&imgcn.y=12#t
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/BOS?p_auth=156yBEXU
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Article 12 of the L. 91(1)/2014, as described above (Q.3) dokespply in cases where any of
the involved children is under the age of (13) thirteen.
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The legal age for sexual activéi@and the age under which &ild is never deemed to be in a
position to give his/her consels the same in both cases, i.e. 15 years of age.
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In Estonia, the age of comprehension is 10 years old and the age of consent is 14 years old.
See above.

In Estonia, the age of comprehension is 10 years of age and the age of consent is 16 years of
age.Please see the previous answer.


https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/BUL?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/CRO?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/CYP?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/CZE?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/DEN?p_auth=156yBEXU
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La législation francaise a fixé un age seuil pour les activités sexuelles entre un majeur et un
mineur: lorsquelesfaitda aSNRByYyd O2YYAA adzNJ dzy YAy SdzNJ RS
LI NJ dzy YI 2SdzNE YsYS Sy tQFLoaSyO0OS RS @Az2f SyOoS
ayant considéré que le mineur ne pouvait en effet jamais librement consentir a de tels actes

avec une personne majeure.

[ S fSTA&af SdNI yQl Sy NBGIFIyOKS LI & FAES RQNA3
mineurs.
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Under the age of 14 years, a child is never deemed to be in a position to give his/her consent,
see section 176 of the German Criminal Code.

Between the ages of 14 to 18 years, the juvenile may give his/her consent; however,
performing sexual acts witthe juvenile is punishable if the requirements of section 174 or
section 182 of the German Criminal Code are met.

See Appendik Voir I'Annexe
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https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/FIN?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/FRA?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/GEO?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/GER?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/GRE?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/HUN?p_auth=156yBEXU
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In the case where a person is accused of engaging in sexual activities with a child under the
age of 17, or under the age of 18 if the accused individual held a positiantlbrity in
relation to the child, it is not a defence to argue that the child gave consent. In this context,
there is no difference between the legal age for sexual activities and the age under which a
child is never deemed to be in a position to giv&lmer consent.

In the case where a child under 17 years of age, and offence is against a child who had attained
the age of 15 years but was under the age of 17 years, and who is less than 2 years younger
than the older child, it may be a defence that thkild consented to the sexual act. This
defence also depends on the offending child not being in a position of authority in respect of
the younger child, and that the relationship was not intimidatory or exploitative.

LakLEder £ A S

{SS +020So®

[ | GBI G2YAS

As mentioned before, legal age for sexual activities in Latvia is 16. According to the Criminal

law age under 16 is consider as the limit when child is never deemed to be in a position to
give his or her consent for sexual activities.
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Liability for crimes against the freedom of sexual expression and inviolability of children
(persons under 18 years of age) is determined by:

t N INF LK o 2F ! NIAOES wmnd 6 d&whehds éf 08 (x@al 6 KS  /
intercourse with a person against the will by using physical violence or threatening to use it
immediately, or otherwise depriving him or her of the helpless condition of the victim )
provides for a term of imprisonment of between @& and ten years (serious offense) and
paragraph 4 for the rape of a minor (under 14 years of age) for a term of imprisonment of
between five and fifteen years (very serious offense).

tF NF3INILK o 2F I NIAOES wmpn 2 7fap&$n undertided { S E dzl
age of 18 (satisfaction of sexual passion with a person against this will by anal, oral or other


https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/ICE?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/ITA?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/LAT?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/LIE?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/LIT?p_auth=156yBEXU
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physical contact using physical violence or threatening to use it immediately, or otherwise
depriving him of the possibility of taking aahvage of the helplessness of the victim) is
punishable by a term of imprisonment of two to ten years (a serious crime) and paragjraph
by a term of imprisonment of a minor (under 14) for a term of imprisonment of three to
thirteen (a very serious crime).

t I NFINFLIK H 2F I NIAOES mpm 2F (GKS // 0664C2NDC
the age of 18, including minors under the age of 14 into sexual intercourse (threatening to

dzaS @A 2t Sy O0Sz dzaAy3a 20 KSN Y Soyfth sekuall@igt&deddse 2y 2 N
or otherwise satisfy sexual passion with the perpetrator or other person) imposes a custodial
sentence of up to eight years (a serious crime).

Paragraph 1 of Article 152 ¥ G KS // o6a{ I GA&FI OGA eaymindrs & SE dzl
freedom of sexual SeRSUSNYA Y GA2Y YR 02ND AYy@A2f | 0Af A
had sexual intercourse or otherwise satisfied sexual passion with a person under the age of
sixteen, if there was no rape, sexual abuse or signs atmeto have sex, punishable by a

fine or restriction of liberty, or arrest, or imprisonment for up to five years (a felony). Part 2

of the CC 15%- a person who has had sexual intercourse or otherwise satisfied sexual passion

with a child under the agef 18, including minors under the age of 14), who has offered,

promised to give or has given him or another person money or other means of rewards, if

there were no signs of rape, sexual abuse or coercion to have sex, punishable by public works

or a fine or restriction of liberty, or arrest, or imprisonment for up to five years (a felony).

In case law, sexual intercourse and satisfaction of sexual passion with a minor (under the age
of 14) is generally considered to be the exploitation of the victimlpless state, unless the
victim has understood and consented to his or her physical and mental development and
social maturity or those acts took place on the initiative of the minor (victim).

| NIAOEtS mpo 2F GKS [/ / 664! 0HESS y26F0 | LINBINBRS/A  did
who has committed acts of abuse of a person under the age of sixteen is punishable by
deprivation of liberty or arrest, or imprisonment for up to five years (a serious crime).

Article 1522 F G KS [/ / 6 &t dZNEOKEFRiESO 2INNP{BARSS &2 FO K G | L
buy, otherwise acquire, sell, buy, otherwise transfer, acquire, recruit, transport or hold a child

under the age of 18) knowing or seeking to child abuse, prostitution, pornography, other

forms of sexual explttion, forced, marriage, forced labour or services, should be punished

for twelve years (very serious crime). Article 46f7the CG a person who has committed an

act provided for in Paragraph 1 of this Article to two or more children or a minor, or
endangering the life of the victim, or participating in an organized group, or knowing or
seeking to remove an organ, tissue or cell of the victim, or as a civil servant or a person
performing public administration and exercising powers, is punishable byrma t#f
imprisonment of between five and fifteen years (a very serious crime).

| NIAOES mMcH 2F GKS // O069ELIX 2A0FGA2Y 2F | Of
recruits, values or involves a child to participate in pornographic events, or exglohild for

such purposes, or exploits a child for the production of pornographic performances,
punishable up to eight years (serious crime).

cy
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stipulates that a persowho profited from the prostitution of a child under the age of 18 or
organized or directed the prostitution of a child under the age of 18, or otherwise exploited

a minor for the purposes of prostitution, is punishable by three to ten years (severe)crime

t F N} 3INFLK o 2F ! NIAOES ony 2F GKS // o6aLy@2f
who has recruited, engages in prostitution or has involved a child under the age of 18 in
prostitution in any way is punishable by three to ten years' impnisent (serious crime).
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étant en mesure de donner son consentement. Est considéré comme age en dessous duquel

dzy Sy FlLyild yQSaid 2 YlIAa O2yaARSNB O2Y¥YMg Sil yi
Iégal pour entretenir des activités sexuelles, qui est fixé a 16 ans.
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11 ans au moment des faits.
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The law does not explicitly indicate the age below each formal consent has no legal power.
¢CKS {dzLINBYS /2dzNIi 2F WdzaGAOS 9ELX FylG2NE 58C
F3S¢ YR AYRAOIFIGOSAa GKIFG adzOK e@imesSdated 6 tse S
of coercion for sexual activities, where an aggravating circumstance is the situation of the

child victim under 14.
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https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/MON?p_auth=156yBEXU
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https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/MOT?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/NET?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/TFY?p_auth=156yBEXU
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As mentioned in the answer to question 2, the legal age for sexual activities and the legal age
of sexual consent are corresponding. However, the Norwegian legislation differentiates
between the legal age of consent for neaxual activities and the legal age of sexual consent.
Hence, there is no necessary relationship between the legal age for setivéies and the

age of consent for nogexual activities. As a general rule, children achieve full self
determination at the age of majority (18 years). There are nevertheless situations where also
children under 18 years have the right of sgdfterminaion. In accordance with section 33 of

The Children AcfTfe child's right to make his or her own decisioBs & ®LJ8 I NBy ia aKkil
extend the child's right to make his or her own decisions as he or she gets older and until he
or she reaches the age ©8». As such, parents do not have complete authority over children
until they achieve the age of majority, and there is no age limit under which a child is never
deemed to be in a position to give his/her consent to fs@xual activities.
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U Act of 23 April 1964 Civil Code (D.2020.1740)
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The age under which any sexual activity with a child is considered to be committed without
consent (this meaning that the act will be qualified as rape or sexual assault, even if the child

did not manifest opposition) is not regulated by law, but by thdiglary practice, taking into
consideration the particularities of each case.
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https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/POR?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/ROM?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/RUS?p_auth=156yBEXU

¢®{ OHANHMUOHCGGYSO A

{ SNE ASIND A S

b2 OKAf Rmdazy BRENYRHSOSTONAYAYyLffe& fAIFI0fST I|fa
KFra y2 €S3lf aGNBSy3adK o6SaiARS Ay €S3rt FFFAN
b2z KSNBE Aa y2 &4dzOK RAFTFSNBYyOSo®

{t20F 1 kwSLIzof APdzS &t 2 JI |j dzS
No, there is only one age limitl5 years old.
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No. The ratio of the provision of the CC Art. 173(1) is that a child below the age of 15 is not
capable to give consent exual activities.
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The Swiss legislation does not make a difference between the legal age for sexual activities
and the age under which a child is never deemed to be in a position to give his/her consent,
the two age limis coincide. Circumstances such as sexual experience, capacity to judge,
consent to the sexual act on the part of the victim or the risk or occurrence of harm have no
relevance for the criminal liability according to article 187 CC. Below the legal agpxtmd
activities, the child is never deemed to be in a position to give his/her consent for a sexual
activity with a person, who is more than three years older than the person itself.
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https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/SAM?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/SLK?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/SLO?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/SPA?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/SWE?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/SWI?p_auth=156yBEXU
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#a63
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#a63
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/fr
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/fr
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Any sexual activity with someone under the age of 16 is a criminal offelogever, for many

offences where the victimis I8vup &SI N&E 2F +3S | RSTFSyOS Aa

held a reasonable belief that the child was aged 16 years or older. That defence of reasonable

belief of age of consent is not available whée @activity involves a child under 13 years of
age.
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In the CrimindCode of the Republic of Albania, there are no situations when, despite of the

age of the child, he / she is not able to give consent.
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considéré valide le consentement, lorsque aucune des circonstances suivantesreoncou

a) Exécuter le fait en groupe, en y concourant deux ou plus personnes.

b) Lorsque le coupable cohabite ou soit ascendant, descendant ou frere de la victime ou soit

une personne qui exerce, de fait ou de droit, une autorité familiale sur elle.

c) Lavictime est spécialement vulnérable par raison de son age, incapacité, maladie ou
situation. En tout cas, la victime est considérée spécialement vulnérable par raison de son age

f 2NBIjdzQSt €S I dzy N3IS Ay TFSNRSdzNIehtdamgisamojfid @ 51 y
supérieure.

d) Lorsque en attention a la nature de la conduite sexuelle, des moyens utilisés, des
OAND2yaildlyOSa aLISOATFAILdzZSa 2dz yQAYLERZNIS |jdzSt
caractere spécialement dénigrant et vexatoireupda victime.

SO [2NEIljdzS fQFaINBaaArAz2y aS NBFtAaS | gSO LINB
confiance, ou en situation de besoin ou dépendance.

f) Lorsque la victime soit privée de son sens.
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victime.

KO [2NRBRIljdzS f QF ANS&da&aSdzZNJ RS Fl e2y RANBOGS 2dz S
L GAOGAYS RlIya dzyS aAddzGAzy RQAYOl LI
AYGSylGAz2yySttSy Syu L2 dzNJ SESOdzi SNJ f QerAdNB &4 A 2
AYRdA &l yiG t tF O2yaz2yYYlidAazy SEOSaarAgdS RS 02
YSRAOI YSYy(iadX RS RNR3IdzZSEd 2dz RS YyQAYLRZNIS | dzSt
A0 [ RAFTFdAzZaA2Y RS f QF ANB A& & AéBefux bdkiddk.f S O A A &

- >

~h
Y,
Q¢ >

Tp



¢®{ OHNHMUOHPYO AT

f SAAAEFGA2Y D
I dz& (!Ndzit NxOK S
In this regard, reference may be made to the already cited sections 207b, 208 and 212 CC.

Section 207b CC protects the sexual right of-detérmination of adolescents whedue to

the situation- cannot exercise this right at all or only tdirited extent against abuse. Victim
according to Section 207b para 1 CC is a person under 16 years of age, who for certain reasons
is not mature enough to understand the meaning of the sexual act or to act according to this
understanding. Victim accordirtg Section 207b para 2 are persons up to 18 years, who are

in a coercive situation. Victims according to section 207b para 3 are, as in para 2, persons who
have not yet reached the age of 18.

The victims of section 208 CC are to be protected from deenfrontation with sexual acts
and expressions of others.

Section 212 CC aims to protect against involuntary sexual acts (not only against juveniles, but
also adults), assuming that not only violence or threats are used as a method of influencing
the will, but also relationships of authority and dependence can lead to the improper
realization of sexual acts.
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Avant 14 ans, tout acte dpénétration sexuelle est strictement interdit et est considéré
O02YYS Sty dzy @GA2ft 3> LlzAaaljdzQz2zy O2Yy&aARSNB Sy
absence de consentement.
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que la loi se référe a la notion de consentemexntTout acte de pénétration sexuelle, de
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According to the L. 91(1)/2014the child is never deemed to be in position tohigieer
consent when such activities involved any abuse or violence or exploitation or coercion and
when the abuse was from a person of trust, authority or influence.
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These situations include use of violence, threat of violence or threat of other serious
detriment, exploitai A 2y 2F¥ 0KS OKAft RQ& @dzZ ySNIoAfAlET S
2TFSYRSNDAE LRaAldAz2y yR SELIX2A0FGA2Yy 2F GKS

5SY YKSNJY SY I NJ

I OKAfR dzy RSNy #a&S3aIhaAS B LIOtBNELE SEdZ f Ay ¢
aSOtArzya 27 GKS 5FryAaK / NAYAYLE /2RSS Syidl Afa
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In cases of incest between children and parents, grandparents,-graatiparent etc. and
between siblings (section 210);
Abuse of mental disorder or mental retardation of another person in order to engage in
sexal intercourse or other sexual activities (section 218);
- Where the offender abuses his or her position of trust and authority, i.e. employees of

the police, of a child or youth institution, psychiatric wards or similar institutions, if the

victimisundeti KS 2 FFSYRSNIR&a Odzali2Reé 64aSO0A2Y HMODU

galz2yal2kAsS

88s 141 and 1440f the Penal code (Rape and act of sexual nature against will respectively)
criminalize the acts in question when the perpetrator is using force or is taking advantage of
a situation in which the person is not capable of initiating resistance or compdamngthe
situation. The latter two can occur when the victim is heavily intoxicated (according te case
law just a mild intoxication does not mean that a person is unable to comprehend the
situation) or for example when the victim is not able to comprehémal situation due to a
health issue, age etc. According to cé®& a person can be deemed unable to initiate
resistance even when resistance is technically possible but would prove to be futile and would
merely equate to more damage for the victim (therpetrator is physically stronger,
perpetrators outnumber the victim etc.).

The Penal Code also contains §82miBich criminalizes engagement in sexual intercourse or
commission of another act of sexual nature by an adult person with a person of less than
eighteen years of age by taking advantage of the dependency of the victim on the offender
or with abuse of influence or confidence but without using force or outside a situation where
the person was not capable of initiating resistance or comprehendimy sikuation as
provided for in 88 141 or 141Dependency can be formal or néormal. For example, there

can be a relation of workesuperior, teachepupil etc. but also when the perpetrator has
threatened to publicise compromising materials about thetim (without having an
aforementioned formal relation to the victim). The influence can even derive from the status

T
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¢®{ OHNHMUOHPYO AT

of the perpetrator (rolemodel or idol of the victim). Also 88 145 of the Penal Code criminalizes
sexual intercourse with a descendant.

CAYKENWRE I YRS

As concerns children under the age of 16: the child cannot give his/her consent in any
situation other than mentioned abovender question 3.

As concerns children of the age of 16 or 17: the child cannot give his/her consent (1) if the

other party to the sexual act abuses his/her position of the authority or supervision in a school

or other institution,an employment relationship or free time activitig®) if the offender
blataptlyl | 1S4 ROy dlF3S 2F GKS OKAfRQa AYY!Il G dzNR G
or is in a position comparable to that of a parent.

As concerns a person of any ggecluding children under the age of 18): the person cannot
give his/her consent, if the sexual act is committed by using force or threat or by abusing the
LISNE2Y Q4 Qdzf YSNI o0t S LIRaAGAZ2Yy ®
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Elles ont été exposées dans les réponses aux questions précédentes.
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According to section 174, subsection 1 number 1 of the German CriQou#, a juvenile
under the age of 16 is never deemed to be in a position to give his/her consent if the offender
performs sexual acts, although being entrusted to them for upbringing, education or care.

According to section 174, subsection 1, number 2 3na juvenile under the age of 18 years

is never deemed to be in a position to give his/her consent, if the offender performs sexual

acts on the juvenile,

2. who is entrusted for upbringing, education or care, or who is their subordinate within a
service oremployment relationship, by abusing the dependence associated with the
educational, care, service or employment relationship

2 NJ

3. who is their biological or adopted descendant or the biological or adopted descendant of
their spouse, life partner or a persavith whom they live in a quasnarital relationship
or quasilife partnership

LY FTRRAGA2Y S | OO2NRAY3I (2 aSOGA2y wmtn &dzmaSc
0SG6SSYy GKS |13Sa 2F wmn (2 my &SI NKSNa OfF §d SN
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1. performs sexual acts on a person under 16 years of age who has a legal relationship with
the institution whik & SNIS&a (KA& LISNBR2YyQa dzLIONAY3IAYy IS
person perform sexual acts on them

2. exploits their position in order to perform sexual acts on a person under 18 years of age
who has a legal relationship with the institution which 8IS a4 GKA & LISNBR2Y Q3
education or care, or who has that person perform sexual acts on them.
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1. performing sexual acts on that person or having said person perform sexual acts on them

or

2. causing the person to perform sexual acts omhad person or to have sexual acts
performed on them by a third person.

LF + LISNE2Y 2@0SNJ my @&SFNR 2F |3S | o6dzasSa | &
LISNF2NXYAY3 &aSEdzZt 10Ga 2y GKIFIG LISNER2Y 2N KI 2
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M&SIFNEX G Aa y20 RSSYSR G2 06S Ay | LR2aAAGA
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1. performing sexual acts on that person or having that person perform sexual acts on them

or
2. causing that person to perform sexual acts on a third persioto have a third person

perform sexual acts on that person,
YR G(KSNBoeée SELX2A0a GKS @i Odeterrination,t deed | 2 ¥
section182 subsection 3 number 1 and 2 of the German Criminal Code.

See Appendix Yoir 'Annexe
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Under the Criminal Law (Sexual Offences) Act 2006, as amended by Section 18 of the Criminal
Law (Sexual Offences) Act 2017, it is a criminal offence for a person in authority to engage in
a sexual act witla child who has attained the age of 17 years, but is under the age of 18 years.

An individual accused under this Act may argue a defence that he or she was reasonably
mistaken that, at the time of the alleged commission of the offence, the child agairsn

the offence is alleged to have been committed had attained the age of 18 years. In this case,
it falls to the court to consider this defence and whether, in all the circumstances of the case,
a reasonable person would have concluded that the childdttained the said age.

An individual accused under the Act may argue a defence that he or she had reasonable
grounds for believing that he or she was not a person in authority in relation to the child
against whom the offence is alleged to have been caiteah.

It is not a defence to show that the child consented to the sexual act.
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If sexual intercourse occurs taking advantage of the state of helplessness of a victim or against
the will of the victim by means of violence, threats or using trust, authority or exerting other
influence over the victim it is consider rape and is a craneording to Section 159 of the
Criminal law. In addition, according to Section 162 of the Criminal law person will be held
criminally liable if he/she commits leading to depravity of a person who has not attained the
age of sixteen years or who is in teeate of helplessness, that is, for a person who commits
acts of sexual nature without physical contact with the body of the victim for the purpose of
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sexual gratification or to rouse sexual instinct in the victim, if such act has been committed by
a persm who has attained the age of majority or it has been committed taking advantage of

the state of helplessness of the victim or against the will of the victim by means of violence,
threats or using trust, authority or exerting other influence over the mcti
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See the answer to the question 4.
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(A)The consent of a minor (even older than 15) to sexual intercourse or to submission to or
performance of another sexuaktivity will be irrelevant if such activity has taken place as a
result of:

U abuse of dependence;

U abuse of a critical situation;

U abuse of trust;

U conferral or promise of an economic or personal benefit.
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For additional explanation of this Article please refer to Question 9 below.
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U taking advantage of the helpless position of another
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resulting from mental impairment or iliness.
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In all of the above situations sexual activity with a minor will leeiminal offence. It should
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applicable to a person aged 17 or older (or exceptionally 1&ee Question 9a).
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Sexual activities with a child are always a criminal offence, irrespective of the age and consent
of the child, if:

- the child is a family membaef the adult;

- the child is in the care, protection, education, guarding or treatment of the
perpetrator or the perpetrator has abused his/her recognized position of trust or
authority over the child or his/her manifestly vulnerable situation, due to a rakent
or physical disability, a situation of dependence, a state of physical or mental
incapacity or other cause;

- the activity endangered the life of the child;

- the activity was committed for the purpose of producing pornographic materials.

Also, in case athild pornography, the consent of a child is never a cause for lack of criminal
responsibility.
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In the case of criminal offenses such as rape (Section 199 (2) (b)) or sexual violence
(Section200 (2) (b)), it does not matter whether or not the child has consented to their
execution. In the qualified facts of the abeweentioned criminal offenses, thenposition of

a stricter criminal rate is conditioned by the fulfilment of at least one of the qualification
FTSHOdNBas gKAOK |faz2 AyOfdRSa GKS aLINRPGISOGSR
A dependent is a person if the perpetrator has tight and obligation to supervise him. It is
primarily the relationship of parents and children, even stepchildren, the relationship of the
guardian to the deprived person, but also applies to educators or teachers to inmates and
students, the head of theyouth department, which parents entrusted primary school
students or a spouse who is not the child's parent when living in the same household is also
considered to be such a person etc. Likewise, the consent of children over the age of 15 is
irrelevant inrelation to a criminal offense within the meaning of Section 202. The object of
this criminal offense is freedom of choice in sexual relations, while human dignity in this area
is protected in children people under eighteen years. In order to fulfil thbjective aspect

of this criminal offense, in addition to the fact that it is a child, i.e. a person under the age of
eighteen, it is necessary for other features to be fulfilled alternatively:

1.it must be a person entrusted to the care of the offenderumder his supervision, or a
dependent person, or

2.it is child prostitution, or if

3.the offender abuses a recognised position arising from trust, authority or influence over
the child. Abuse of a recognised position resulting from trust, authoriipfarence over the

child will relate not only to the liability of the child's legal guardians, resp. persons who have
such a child in personal care either on the basis of an official decision or such a child has been
handed over to their care, but also tinesuperiors in employment, teachers, educators,
coaches, etc.

({203 RIBSYAS

OA teacher, educator, guardian, adoptive parent, pareramy other person who through the
abuse of his position has sexual intercourse or performs any lewd act with a person above the
age of fifteen whom he is entrusted to teach, educate, protect or care for shall be sentenced
to imprisonment for not less thasne and not more than eight yeags, CC Art. 174(2).
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induces his or her subordinate or a person of the same or different sex who depends on him or

her to have sexual intercourse with him or her or to perform or submit to any lewd act shall

be sentenced to imprisonment for not more than five yéay€C Art. 174(1)
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Any sexual activity with someone under the age of 16 is a criminal offelogeever, for many

offences where the victimis I8vup &SI NE 2F 3S | RSHFSYRS yxiz |
held a reasonable belief that the child was aged 16 years or older. That defence of reasonable
belief of age of consent is not available when the activity involves a child under 13 years of

age.
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- use of a position of dependence or supervision;
- in respect of a person under the age of, &hgaged in prostitution;
- committed by two or more persons;
- committed against a minor through the use of a state of dependence or supervision;
- against an insane perspwho has reached 14 years of age
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According to the L. 91(1)/2014 the legal age of sexual activities is connected with the consent

and is given as a definition as follows:
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prohibited and which shall be the age of seventeen (17)
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of rape, sexual duress and sexual abuse.
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According to the case laf@rcinganother person to sexual intercourse or to sexual activities
means2 SN2 YAy I GAOGAYQa aSNA2dzafté AYGSYRSR NB
her knowledge of the hopelessness of resistagten that the offender did not give victim

any opportunity to manifest resistance by using violence or a threat of violencéhoeat of

other serious detriment. Result of violence or threat of violence or other serious detriment is
that such ayvictim, after expressing his or her seriously meant dissent and manifested
resistance, refrains from further resistance for his or her exhaustion, apparent hopelessness
or for a reasonable fear that the perpetrator commits his or her threat of violeHosvever,

if the victim's resistance is only pretended and therefore it is not seriously meant, it is not
considered to be a case of force. It is also not a case of force when the injured person initially
resists but later voluntarily consents to sexual intercowsssexual activity.

Courts have concluded that is not necessary for the victim to put up obvious physical
resistancge.g. for the reason that victim is aware of the physical superiority of the offender

and because of fear of further violence victimefers not to show any resistance at all and

fully submits to the will of the offender). It is sufficient that t#@A OG0 A YQ&a RA & LJ
(resistance) is obvious to the offend@r.g. victim is apparently afraid of the offender, cries,
trembles etc.).

TheO2 dzNIia KI @S S ESLEILI RWMSIR (MRS BRINMIADGAYOA Odz y
as a state of victim in which, due to the circumstan¢esor she is not able to express his or

her will with regard to sexual intercourse or sexual activities wffender, or in which he or

sheisdzy 6 S G2 1LJzi dzLJ NI & A & (i The <kefe oft daféndeléssriess2 F T Sy
therefore also applies in relation to persons whose, although they perceive the world around

them, mental and intellectual abilities aret at such a level or such a state that they can

evaluate the situation in which they find themselves and respond logically and effectively to

it (e.g. persons suffering from mental illness, mentally retarded persons but also children
because of lack ofage and mental ability). These cases are named ameatal
defencelessness

According to established court practice, there may also be casdstalf or absolute
defencelessnessvhich presumetotal surrender to the offender without any signs of
expressiy 2F QPAOGAYQE 24y gAff 2N I oAfAlany (G2 NBE:
way. This is a state afefencelessness where the victim finds himself or hersedfsuation

that he or she no longer perceives, does not realize what is happeningnt@itier and is

therefore unable to make any judgment of himself or herself and therefore cannot influence

the offender's actions in any way (e.g. a person who is unconscious, faintiegaty drunk

by alcohol, under the influence of drugs etc).

In addition to absolute defencelessness the victim may be in a state where he or she is
defenceless not because he or she does not fully perceive the world around him or her or is
unable to understand the meaning of the offender's actions, but becausewaitinhe or she

knows what is happening to him or her, he or she is not able to defend effectively, even
though he or she would like to do so. This is a state in whickitiien is unable to resist the

actions of the offender for the lack of physical stgém and abilities.According to this
AYOGSNLINBGFGA2y GKS /1 SOK O2dz2NIa GF1S Ayidz
defencelessness may also cause his or her mental defencelessness.
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The Penal Code does not provide a definition of consent, howevetdhditions of a non
consensual act have been described in the text of the paragraphs (see above) which in term
are detailed by caskaw. According to relevant judicial texts, the existence or absence of
consent cannot be only based on the statements gibgnthe victim during the criminal
proceedings but court must also take into account details such as existence of initial consent,
stopping the intercourse when asked to and the overall situation in general.
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Le consentement ou le défaut de consentement ne sont pas expressément définis. La
législation frangaise ne renvoie pas a la notion desemtement. Hors les cas de viol sur
YAYSdzZNJ RS mp lyaz 2dz RS my lyada Sy OFa RQAyYyO
RSRdzA G RS OS [jdzS t QF OGS &aSEdzSt || SGS NBLFfAA
surprise sur la victime.
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Ainsi, le défaut de consentement a pu étre analysé comme étant le fait de commettre un acte
contre la volonté de la victime, et résulter de la violence physique ou morale exercée a son
encontre ou de toute autre moyen de contrainte ou surprise employé @di@inte le but
NEOKSNIOKS LI NJ f QF dzi SdzNJ RS f QF QliA2y ®

Dans des exemples précis, appliqués a des infractions sexuelles commises sur des mineurs, la
Cour de cassation avait notamment consideré

- «que la contrainte résulte de l'incapacité de la fillette raison de son tout jeune age,
six ans lors des premiers faits, a résister a I'emprise de son pere et a donner un
consentement valable a ses sollicitations, et ajoute que la victime a précisé que son
pére la terrorisait pour I'empécher de parler, et qeen®tait qu'a I'age de 16 ans
gu'elle avait été en mesure de s'‘opposer définitivement a ce type d'agissement.
(Crim, 5 décembre 2007, n°@0D.069

- «ljdzS € QSihl G BeSsur@igeyfdsiid du yfés feune aige des enfants qui les
rendaient incapables de réaliser la nature et la gravité des actes qui leur étaient
imposés» (Crim, 7décembre 2005, n°GB1.316

- gue la contrainte était caractérisée lorsque le prévenu avaitcfité de sa "stature
physique et financiere" pour pratiquer a domicile, au détriment d'enfants défavorisés,
une sorte de "tourisme sexuel" et qu'ainsi, il n'alp@sité a user de sa position sociale
et économique dominante pour obtenir, sous une contrainte morale, les "faveurs" de
cing mineurs en situation de faiblesse sur le plan éducatif, social et finar€iem,

31 mars 1999, n°984.080

Il convient enfin de préciser que la question du consentement est indifférente, pour que
a2ASyid OFNIYOGSNRasSa tSa RStAla RQl (lideétydS &€
agression sexuelle, définis aux articles-2B87a 22727 du code pénal (et exposés en réponse

a la question 1). Ainsi, au titre des éléments matériels, outre la minorité de la victime et la
YF22NAGS RS f QF dzil SdzZNE & S dgpofel, de hatuie SeXuRig et G A 2 Y
f QF dziSdzNJ S 1 GAOGAYS Said ySOS&iénarsaphBbrelJ?2 dzNJ |
2016, n°1533.287.
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https://www.legifrance.gouv.fr/juri/id/JURITEXT000033108421?cassFormation=CHAMBRE_CRIMINELLE&dateDecision=07%2F09%2F2016+%3E+07%2F09%2F2016&isAdvancedResult=&juridictionJudiciaire=Cour+de+cassation&page=3&pageSize=10&query=*&searchField=ALL&searchProximity=&searchType=ALL&sortValue=DATE_DESC&tab_selection=juri&typePagination=DEFAULT
https://www.legifrance.gouv.fr/juri/id/JURITEXT000033108421?cassFormation=CHAMBRE_CRIMINELLE&dateDecision=07%2F09%2F2016+%3E+07%2F09%2F2016&isAdvancedResult=&juridictionJudiciaire=Cour+de+cassation&page=3&pageSize=10&query=*&searchField=ALL&searchProximity=&searchType=ALL&sortValue=DATE_DESC&tab_selection=juri&typePagination=DEFAULT
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If the person has not yet reached 14 years of age, leeismever deemed to be in a position
to give his/her consent, see questions 1 and 4.

If the person is between the ages of 14 to 18 years, the juvenile may give his/her consent,
however, performing sexual acts with the juvenile is punishable ifegairements of section

174 or section 182 of the German Criminal Code are met, see questions 3 and 5

See Appendik Voir I'Annexe
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Under the Criminal Law (Rape) (Amendment) Act 1990, as amended by Section 48 of the

I NAYAYlLE [l 6 6{SEdztt h¥FSyOSauv ! Ol nwnmtsz O2Y
act if he or she freely and voluntarily agrees to engage intafiggd @ ¢ KA a I YSYRYS)
clear a norexhaustive list of where consent to a sexual act is absent, if:

(a) he or she permits the act to take place or submits to it because of the application of force
to him or her or to some other person, or because oftitveat of the application of force
to him or her or to some other person, or because of a¥ihded fear that force may
be applied to him or her or to some other person,

(b) he or she is asleep or unconscious,
(c) he or she is incapable of consentingchase of the effect of alcohol or some other drug,

(d) he or she is suffering from a physical disability which prevents him or her from
communicating whether he or she agrees to the act,

(e) he or she is mistaken as to the nature and purpose of the act,

Man
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() he or she is mistaken as to the identity of any other person involved in the act,
(g9) he or she is being unlawfully detained at the time at which the act takes place,

(h) the only expression or indication of consent or agreement to the act comes from
somebody other than the person himself or herself.

This Section makes clear that consent may be withdrawn at any point before or during a
sexual act, and that failure or omission on the part of the person to offer resistance to an act
does not of itself costitute consent to the act.

There is no explicit legislative definition of consent which applies solely to a child.
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activities.

As mentioned before, The Criminal law establishes criminal liability if sexual aatjamst
the will of the child by meansfoviolence, threats or using trust, authority or exerting other
influence over the victim.

[ ASOKGSYaadSAy
b2 NBLX &t F @ RESIRMBRAIBWAS S
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hyté I NOAOES wmpt 2F GKS // o604t dzNOKI aBaw2 NJ &l f
provides for criminal liability for the purchase or sale of a child regardless of the child's
consent to be illegally adopted, exploited in slavery or slali&eyconditions, prostitution,
pornography, other forms of sexual exploitation forms ofcku, scam marriage, forced

labour or services, including begging, criminal offenses or other exploitation.

¢tKS O2YYAaaArzy 2F ONAYAyYylf 2FFSyasSa 150NRP JARS
64{ SEdzr £t wl LISé€0 27F (KS nkdses @heithelplarined@dtidnyarey | £
committed against the will of the victim (including minors and underage children).
Disagreement must be expressed and the perpetrator must be aware of the other person's
disagreement. A person's disagreement may be esped in words or other actions or in

MM
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other ways. In cases where the perpetrator uses physical violence, threats or the helplessness

of the victim to break the victim's will or has sex with several perpetrators, the victim may not
externally express his drer disagreement with the violence, pain or fear of violence, or
physical violence, the perpetrator or perpetrators must be aware that sexual intercourse or
satisfaction of sexual passion takes place against the will of the victim. However, as
mentioned n the answer to question 4, in the case law, sexual gratification or relationship

with a minor (under the age of 14) is generally considered to be an exploitation of the victim's
helplessness, unless the victim has perceived his or her physical and ohergidpment and

social maturity and the essence of the actions taken with him and gave consent to such a
relationship or those actions took place on the initiative of the minor (victim). Also, only in
Paragraph 6 of Article 152 F G KS // oa{l GAa¥lI OliAz2zy 2F {SE
WdzgSy At S {SEdzrf CNBSR2Y FYR k 2NJLYGA2fLFo6Af A
specified actions provided for in this article are not considered a crime when there is no
signifcant difference in age, mental and physical maturity between the participants in the

action.

In summary, it can be stated that persons who have committed criminal offenses provided
for in Articles 153, 153, 157, 162, 307 (3), 308 (3) of the CC in resgathildren (minors and
underage) of the age provided for therein shall be prosecuted for the criminal offenses
committed, even with the consent of the child victims.
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La législation luxembourgeoise ne prévoit pas de définition donsentement> ou du
« défaut de consentemens.
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menaces graves, d'une ruse ou d'un artifice, soit par le fait que la victime était hors d'état
de donner un consentement libre ou d'opposer de la résistance,
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No legal definition for such.
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Those are facts examined on a cdsecasebasis in the light of the circumstances of the case
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Emphatically, whether the minor has given consent is irrelevant to the commission of the
Article 200 offence (sexual activity with a minor youngemtiigd years).

{AYdz G yS2dzatées 6KSYySOSNI GKS &SEdzZ f AydiSND2
violence, unlawful threat or deceit), the elements of the crime of rape (Article 197 CC) are
fulfilled.
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The legal texténcriminating rape and sexual assault do not contain an express definition of

lack of consent, but they list the ways that the offence can be committed, which equivales a
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The Criminal Code does not specifically define the consent / lack of consent of a child to
perform sexualctivities. It only defines the consent of the injured party in general. Pursuant
to Section 29 of the Criminal Code, an act otherwise is not a criminal offense if it was
performed with the consent of the injured party and is not directed against hisiifesalth.

It is not the consent of the injured party if the consent was not given in advance, was not
serious and voluntary or if another criminal offense was committed in connection with it. This

provision shall not apply if, according to the factsha bffense, the offense is to be a criminal
offense even if the consent of the injured party has been given.
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The Swiss criminal law does not define consent.
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Any sexual activity with someone under the age of 16 is a criminal offence.
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Here is a link to section 74 of the 2003 Act:
https://www.leqislation.gov.uk/ukpga/2003/42/section/74
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https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/BOS?p_auth=156yBEXU
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Until 15t January 2013, when the Criminal Code (Official gazette 125/11, 144/12, 56/15, 61/15,
101/17, 118/18, 126/19) entered into force, legal age for sexual activities was 14. After entry

into force of the Criminal Code, it was elevated to 15 years of age hamne were no changes
thereof in recent years.
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The age of sexual consent has been defined in the L. 91(1)/2014.
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https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/BUL?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/CRO?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/CYP?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/CZE?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/DEN?p_auth=156yBEXU
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https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/FIN?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/FRA?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/GEO?p_auth=156yBEXU
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https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/HUN?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/ICE?p_auth=156yBEXU
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https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/ITA?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/LAT?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/LIE?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/LIT?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/LUX?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/MAL?p_auth=156yBEXU
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https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/MON?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/MOT?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/NET?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/TFY?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/POL?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/POR?p_auth=156yBEXU
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https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/SAM?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/SLK?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/SLO?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/SPA?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/SWE?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/SWI?p_auth=156yBEXU
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#a63
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#a63
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/fr
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/fr
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https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/TUR?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/U?p_auth=156yBEXU

¢®{ OHNHMUOHPYO AT

vdzSaiGAzy vy

LA GKSBBAYY RYaOdzaarzy Ay @2dz2NJ O2dzyiUNR | G2 OK
GKS '3S dzy RSNJ 6 KAOK | OKARilR2 W al 3 SHEHS RESYISRKRS
Oty @&2dz AYRAOIGS 6KSGKSNI GKS AY A& (02| f26SN
GKS 3S dzyRSNJ 6 KAOK | OKAfR Aa yS@OSNI RESYSR
OENBRGIES dzy S ROAGNA aRRya SP20NB LI &8& L2dzNJ Y2RATA
I OGADGAGSE &aSEdsSttSa 2dz tf UNIFy STy RISEE 2¥A  IRSR
R2Y Y SN azy KO25/1ay5a GfSWISTTA2NIE (AAYARSAT] dzI2NdzZaShi| £ 4 2 6 2
2dz RS NBtSOSNI t UN3IAS fSIIf LIRdzNI SYGNBIGSYAN RS
Af Sald @y aSWyRFSINED liyd8 LISdzi 2F YKA A R2YyYSNI azy

I EolkYRADI yAS

There is no information from the interior ministry to change tegal age for sexual activity
or the age under which a child is never considered to be able to give his / her consent.
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At present there is no discussion ¢bange the legal age of sexual activities or the age under
which a child is never deemed to be in position to give his/her consent.
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No, currently there is no egoing discussion in this regard.
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There are ongoing discussioaisout raising the age of consent.

No, since the change was very recent (01.11.2022). Please see the previous answer.
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https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/BOS?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/BUL?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/CRO?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/CYP?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/CZE?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/DEN?p_auth=156yBEXU
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Cette réforme a donné lieu a la loi du 21 avril 2021 (voir réponse a la question 1).
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In their final report from 2017, the reform commission on the law of sexual offences ruled
unanimously that the age limitfol4 years, under which any sexual acts with the child
compliant to section 184h number 1 of the German Criminal Code are punishable, is to be
YEAYUlIAYySR® ¢KSe& 2dzadGATe (KSMdétérrdinatoRangtie o6& { K
resulting inabiliy of making autonomous sexual decisions. The sexuatisefmination of

children under 14 years of age is still developing and thereby demands absolute protection.
Although the development of sexual seiétermination may deviate in individual casese th
ISYSNIf LIEA@OKAIFIUNRO O2yaSyadza adzZl}R2NIia G§KS f
With respect to the issue of age difference between the persons engaged in sexual activities,

the reform commission argues in favour of considering cases in which the persons engaged
iNSEdzlr t FOGAGAGASEA IINB ySINIe GKS alysS |3S ¢
determination is indeed just developing, having sexual relationships with a person of nearly

the same age however is precisely an expression of said developmeme afeeseveral
suggestions on how to implement this issue.

See Appendix Yoir 'Annexe
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https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/FIN?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/FRA?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/GEO?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/GER?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/GRE?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/HUN?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/ICE?p_auth=156yBEXU
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To the best of our knowledge, and light of clarity provided in the 2017 Act, there is no
ongoing discussion in Ireland to change the legal age for sexual activities or the age under
which a child is never deemed to be in a position to give his/her consent.
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We have no such data.
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https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/ITA?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/LAT?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/LIE?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/LIT?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/LUX?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/MAL?p_auth=156yBEXU
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which would raise the age of legal consent from 16 to 17.
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In the current legislature there is no bill, draft bill, or resolution under discussion that seeks
to change the legal age for sexaativity.
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There are no official discussions in this direction.
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https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/MON?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/MOT?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/NET?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/TFY?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/POL?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/POR?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/ROM?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/RUS?p_auth=156yBEXU

¢®{ OHANHMUOHCGGYSO A

{ Iy aH{NAMRNKY

b2 NBLX &t I GNIRBRFES RAALRYAOTE S

{ SN&HASIND A S

bhZ &adzOK RXa ®d2SyA 2yNBK IyaAya SR gAGK Ay GKS aAyA:
¢CKSNE AWEAY3I RA2AOdzAAA2Y AY GKS wSLHzmtAO 27F |
{(t201 1 kwSLIzot AGdzS &t 20t |j dz8

b2d

{2083 RIGSYAS

No such general discussion is ongoing at this point.
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https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/SAM?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/SLK?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/SLO?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/SPA?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/SWE?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/SWI?p_auth=156yBEXU
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#a63
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#a63
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/fr
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/fr
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https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/TUR?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/U?p_auth=156yBEXU
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The above Law applies to all ages committing a sexual offence against a child. It is noted that
the age of criminalesponsibility in Cyprus is (14) fourteen years old and therefore in order
for a child to have criminal responsibility for a sexual offence against another child, he/she
must be 14 years old and above.

bl 2LJS C2NJ / KAt R NS & IgNGira2/ LSt 22 AND & K/AS yRINSNOBH 7

| KEGINBB &4 L2y auw SAY t / & NINNzS 6 2 NJ

b2y aSEdzZ t |06dzaS SESNOAASR FTNRBY OKAfR (26
2F [/ @LINHzAaP® ¢KSNB Aa | NBFSNBYyOS @2 GIKSLRGS
YSSR FT2NJ KAakKSN)I oSaid AydiSNBadg G2 oS Gr1S

/' T SOK w®8XMidzd & Olj dzS § OK § |j dzS

b2z tS3ratliArAz2y R28a y20 SELX AOAGCE @ Tt SO0
flr ¢ LINPGA&GARZYEA 2y NI LIS &aSEdz f RdzNBaa YR &8
| 26 SAGSNE O2dzNI Ay ()NJ\YAylf 2 LINPOO®S S Xy Joal aBIRe
OANDdzvyaill yo0Sa 2F (KS AYRAGARdAzZ f Ol asSo

58y YKSNAY SY I NJ

b2®

galtz2yal2kAS

wkLS FyrR IO 2F &SEdzZlf yIddz2NB 3l Ayad eAatt O
00261 NRa 'y dzy RSN} ISR GAOUGAYL AT GKSNB Aa Iy
AAlbdzr A2y Ay GKAOK GKS LISNE2ZNIA A2 YIRINS KOF yLR 0V :
aAldzr GA2y @

lfa2 FYy20KSNJ NBt SOyl 2%nd2 28 NWNKFS 2y KS NI
ONAYAQPRYARBSEAYT LISNER2Y G2 Sy3r3as Ay &SEdz t A
I OO0O2NRAY 3 (2 &dzo & SAGUASAY 2vzNBTS RS ORIy A{aSEAd2lyt 2
YEGdz2NE gAGK | LISNBR2Y 3FAyad KAa 2N KSNI gAf
GAOUAY 2y GKS 2FFSYRSNJ 0dzil ¢6AGK2dzii dzaAy3a F21
y20 OF LI 0 8BS NBBRBARY A YOISGRWI O2YLINBKSYRANMEAMIKS 2

MHY


https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/CYP?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/CZE?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/DEN?p_auth=156yBEXU

¢®{ OHANHMUOHCGGYSO A

2NIY@FmGKS /2RSS o0GKIG A& NILIS FyR OG0 2F &aSEd

{ Ay OSH2/ amnloLJLX A Sa 2 :

22 mMnof@®F Wyl IOLJASa 6KSNB 6

lye | O0G 2F | &SEdzZft ylFdGdaNB 6AGK || OKAfR dzyf

LINEPKAOAGSR® ¢KIG LW ASE |faz ¢ »
| AU

0]
F O ARSI KSINBYE YKKIFGHIPNAAITAGSE G2 @SS YyKkStAkpon

CAYKENWRE I YRS

. Sad {SEdzaft | OGa Ay GKS aAldzZ GA2yd 6KSNB (K
dzy RSNJ [jdzSad A2y pxX OFly |faz2 oS LszyAaKlofS Ké
| 26 SOSNE Ay CAYyfT Il YR AONNY XISt | NIFSA 1FFY awlpobA £ A G &
CNJ} yOS

[ S RNBAG LISYL TNEW@INJ@d}@){éﬁt@]@lﬂﬁ&]ﬁtﬂ%lé B dzNJ
Sy ¥ Ry/aidza S NJ aniSfIdequ\SEyusyR?l)fUCD [ S4 YAYySdzZNEI

RS RAGOSNYSYSyl(zr LBUASPAYYSUBS Y2 dZRBHNSEAANIZY F
ASEdz ST HBENID dzyS GGSAy(dS &SEdSt t SYDRIYYS aBdz |
AdzNLINA 84S 9y STFSiG:zT tSa SIGEESYFEWG ORI & G dzf 820 K @
YIF22NRAGS RRSzIESdzN® NI RS

¢2dziSTF2Aa3> Sy | LY MmOl @ANFY yREF OSNIRIOHS &F SWNBE & |
YAYSdzZNE N3ISavmoR S yLaf dedSdRISYy i s GNB O2yRIYySa t
LISdzi SEOSRSNI fI Y2A0AS RSa LJéAyéé Sy 02 dzNXzS &
LISAYy SZ Rsa)\awa@azazs RESVFERERBIA sINB SOF NI
O2YRANB 2 yAAYIA(1SSa SiG aSdz SYSy(d LJ32dzNJ £ S& YAyYyS
FrAadao

Il O2YLJiSNJ Rdz on aSOYS8XNBISE Syn whm 3 dRIdaNS RRS O RS
RS&4 YAYySdz2NBE>S fSa YAYySdzaNE N3ISa RS Y2Aya RS wmc
RAZOSNYSYSyid S yS aSNRyid LI a LISWiFANSMSHUI NI
4dzaO0SLJWiAo6fSa RS O2YYSGGONBd 9y STFFSiGxX Saa Ozy
jdzZA | O2YLINAa SO @2dz dz a2y OGS Si ljdza Sad
R2yd Af FLAG fUzo02Sio®

DS2NBSBNHAS

hy Mo Wdz & wuwnHn GKS tIFNIAFYSYG 2F DS2NHALF ||
LINE G SOGA2Y 2F OKAfRNBY FTNRY aSEdzZf SELX 2AGl
2F GKS [FYyTINRGS O2y@SyiGAazy Avlmﬁamﬂwmvyasaz
2T | NBO23ayAaSR LRaraildAzy 2F (UNHAGZ | dzi K2 NR
F 33N O GSR OANDdzyraidlyoOoS (G2 GKS ONAYSa 2F NI L
FY2GKSNI | OlGAzy 2F | aSKEMIR KA dNBI OK N A DK S


https://www.riigiteataja.ee/en/eli/530092022005/consolide
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/FIN?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/FRA?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/GEO?p_auth=156yBEXU

¢®{ OHNHMUOHPYO AT

AoAtAGE omn &SIENERO O2YYAGa &adzOK |y [IC

So® I LISNBER2Y dzy RSN mn &@SIFENR 2F 38z A
2T GKS DSNXYIY [/ NAYAYLFf [/ 2RS NMXzZ S:
0KIFG G§KS GKRA fLBlzyOlayKyS2RI  daySR SLNNR(AKSSO «
da 2F UGUKS aLISOAFTAO |OG Ay ljdzSa

GAYS 2F GKS 00z KI 2
f 2380 RSF RSNRVIEGU COINERA YLAC
a EISySNJ-f ONAYAYIlE 1 g
A 2F GKS DSNXIFY [/ NRYA
ﬁm‘wﬂlﬁAiM&@ssmsyaadzyRSNJ
( X 2B YARISEBISON T 2 @I Mt & dzb BIS
JIa ' 0Gd CAdzNIKSNX¥Y2NBX (KS
Sar &dzOK | & &adzZLISNIIA &2 NEB
2F GKS ,zdzuK [ 2dzNJia ! Ol o
-fGASa FT2NJ GKS RAFFSNByd 2

DNB &8&XNS OS
b2 NBLX &t F g RS si6812yasS RAalLRyAof S

| dzy 3k B/ ANRK S

¢CKS 1 dzy3FENARLFY [/ NAYAYLFE [ 2R Aﬂéﬁ&ﬁyyzuaéu&mm
NEFf SOG 2y (KSIzZSNBIS oA2y@KIYLI RKNS ALYSINB 2y a Sy 3l
| 26 SOSNE aAyOS Iff 2FFSyO0Sa YAIAKIG 06S O2YYAll
jdzZ €t AF@AYy3d OANDdzyaidlyO0Sa 2F o06SAy3 dzyRSNJ (KS
dzy RSNJ KA AXNKISNY TR @SWOS | f a2 AyOf dzRSa OF aSa g¢
YAY 2 NRA®

LOSkIL ¥Ry RS

/K)\tRNsz dzy RSNJ 6KS 38 2F wmp INB y2i RSSYSR
02 ONJ\YAylt OSKI@ZA2NIH ! OO2NRAY3I (2 AyaldNHzOGA
IABSYy G2 GKS LR{tAOS IyR LJNEaSgDﬁzBéeyﬂlllhﬂiKéle
LISNLISGNF G2NBR dzy RSNJ §KS 3S 2F wmp (2 NBOSKHE
y2 20KSNER (221 LINI Ay (GKS 0SKIFI@GA2NE G2 06S |
2F GKS ONRYS YR &2 NBI BSF & dzNB OKKIf RNBKS 6 KRt 6 S
GAOGAYEA 2F GUKS ONRYS Aa dSOdzNBR® ! OO2NRAY 3
L2t A0S Aa2BNIAISROIABIKOPKATR LINPGISOUADS &SNIDA

MO N


https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/GER?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/GRE?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/HUN?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/ICE?p_auth=156yBEXU

¢®{ OHANHMUOHCGGYSO A

NEa2t @2SYHfimSao
L NB f I NGRI kR S

¢KS / NAYAYLE [+6 6{SEdzZt hFTFFSyO0Sao ! Ol wnmt

LISSNJ NBfFGA2yaKALR uKmﬁzHKYmm@STzswwmsszfumszm
LINE BAAA2Y S | LISNE2 Y GKIEANESRK 36 MK I ya SETWF Sy OO
GKS |13Sa 2F mMp FYR mt @SIFNA Oly dzasS O2yaSsSyl
Aa fSaa OGKIFry Gé2 &SIFNBR 2f RSN

OKAfR I3FtAyald 6KAOK (KS IffSISRSONEYSTA:

¢
| )

w R
w

S
|

I
R

- R
> ()
=\Ig"

éd OK R Ydzald y20 0SS AYy FdziK2NARGe 3
) 2 2 dZNNB R ¢

Oc >
O~

S

D¢ &
A QJ<
& puj

i 32
A
(0p))
&

NBflGA2YaKALI Ydzald y2G 6S AYOGAYARFG2NER 2N

A

I Gdidkes SiFK SO KRty s Sy/Kil (26F

QJ(

2 ()
t

Q. (p))
OI (p))

RAyY3 yé"
fAO dzii A

¢ R

N | idKS
¥ tESO 2y ao

NJf—Q‘

LakU®tAS

I NIl dcndg ljdzk SN LISyt O2RS LINPEYRAYRISNIE FA2YNJ 0Ok S SG
o2y aSyido

[ F GBI G2y A S

I OO2NRAY3I G2 {SO0A2Yy wmMm 2F UKS /NAYAYylLf 1 g3
YIed 0S KSftR ONAYAylLfte ftAlFLofSd ¢KSNBF2NBEZ AT
ONAYS LINBJARSR F2NJ AY UKS / NWYAMWIEE [0S KISTIRA \C
fAlL0ofSd C2NJ SEFYLX SE | O02NRAYy3 (2 {SOGA2Yy wm
F2dzNLSSy @SFNER 2F 3S OFly 6S KStR ftAlFofS T2
FY20KSN) OKAfR (OF 1 AYRStRDB aV88a2ZFTIKSOADHASY
0KS @GAOGAY o0& YSIya 2F @A2tSyO0Ss GKNBIFGa 2N
2O0SN) GKS @GAOUAY ONIFLISULOD®

b2 NBLX &t F g RS si6812yaS RAalLRyAof S


https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/ITA?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/LAT?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/LIE?p_auth=156yBEXU

¢®{ OHNHMUOHPYO AT

[ A O Kep-Ayirdzl y A S

{SS IYyasSNldZSa (I RIRFE @ P2 dz&

Ly EIS)/SNJfZ LISNE2Y K2 O2NNBaLRyR (42 GKS I 3
dyﬁaé | NIAOEf S& mnd o600 | YR damNR Y yvR1 ! eNJiIFANEE 2
ZUKﬁNNEY Mmc @SIFENR 2F | 3Sodzl fy R2 BKRYy K$ &SI N2 YIVYNE

[ dZES Y0 2 dzNH

[ S& RAALRAAGAZ2YAQNABSYIAGS A0 LMy AGIARIY defdil &2E - dz
YI 2Gjddks YAY SdzNBE oE § ZINF YR Oy &St €SI dzy YAYy SdzNJ | &1
LISyt S @alNBadzASaARRAaLIRaAOAZ2ZYa RS tF €2A Rdz »

2SdzySaasSo

{ St 2y dzy y2dz@St dz LINE 2 S@zy RROGRYR & LIZNENI YA yASYOaNEE
| 4 w

- sls azdzyaa t tF /KIYOMNBSREAYSSUIMIRE 6§ NI
LISYFfS &SN} TFTAES @& wad Ihiaad I &S AYWAly S@SNE N3ISs
LISY £t SYSyd NBaLRyalofSao

[ S& YAYSINBEOMYSI S mn ya aSNRByl NBaLRyalotsSa
Rtya €S8 /2RSS LISyt tdESYo2dNBES2A43 @ oadrad2 A NJ
aSEdzSt @

al fkalk £t GS

WSTFSNBYyOS OFly 6S YIRS (2 GKS FTYSYRYSyYy(d AydNd
YIedX o0& 101 2F RSTFAYAGA2Y 2F | BESyo8KE2h0GC
O2yaSyadzadt oRAagBRY O6SSWE Ay IS YR Ay (KS f
GKFG GKS O0da R2 y2i0 Ay@g2t @3S LKeaAOlf | yRX
RSONBIFIaSR o0& 20KSNSB R&é2 yRSHENEDA FAO NBFSNByYyO
0 N2 @SOS N

wS LJdzo £ A B LEBE RIS RS a2t R2JI

O
y FTNBY wmn [

/| KAt RNB § NE fa2 tAloftS Ay OFrasS 27
O2yaSyadzdt aSEdzat FOGAGAGASE 6KAOK R2 y20 7
fALOAfAGEY YSYGA2YSR G voo

azyl 02

[ S& I NIAOEtSa HcH o0@A2f0 SG Hco o6FLGUSAYGS &S|
LI & & eadl GRIAN $tdaNy RS @ x20yGdS AlyAiySa Aas 2tdzS 108 1SaS @
O2yaitAiGdzsSSy (i Qdzi SONB W23 (1j &8 21SdzNJ 2 dz YA y S dzNIb

hy NJ LISt SNIOQNIDOSTHSSHE NRRB AR VWAIG | 0% SORBE LB


https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/LIT?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/LUX?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/MAL?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/MON?p_auth=156yBEXU

¢®{ OHANHMUOHCGGYSO A

SEdzStft ST RS 1jdzSt1ljdzS yIF (dzNB ljdzU At &2 138 NE2 YIS
Ut dz NHZA = LIk NJ @A 2t SyOSg 68y oR¥aEiBai FSHE OIS ¢
SEdzSt £t ST RS 1jdzSt1jdzS yIF (GdzNB ljdzuat az2iad Si

LI NJ Y

Madi® dziS LISNBR2YYyS &l yd | dzydaOii
I R2LIGATFI 2dz dzy € ASYy RUFEEALY
Hai®dzi S LISNBR2YYS GAQlIYyl | 8SO ZA az2dza f
2dz I SESNODS t a2y S3AFNRA®zyS Fdzi2a2NRGS RS

QX ;U( QX

SYSRSIHENBY &E A K¢
0SS T
f d

[ S LINRP2S(S RBSYR AL ARIBTIMBANI £ &Y A2t RS € Yl
([S OA2f &S RSTAYAG O2YYS G2dzi |
St LI N ljdzStljdzS Y2eSy 1jdzS OS az2aAi
Lf®@ yI LI & O 2/arSyYiSyyiSytozi §E IRES LISY SUNYF A2y &S
LINSYASNI FfAYSE | SGS AYLRAaS LI N @Azt SyOoSs
[ O2y (NI A/ XY SINBIONISOEREY i LISdzi sUGNB LIKeaA

[ 2NRBIdzS fSa FlrAida azyid O25d¢ME  faldzND 2y i NIJS !
YSYGA2@ENS/ S fLINSBOSRSY (G 2dz f1 adz2NLINKRAS YSy
NBadA GSNI RS £+ RAFFSNEYOS MVNAHSASE)\aél-yG S

RS RNRAG 2 dzmeRS S’FEISAWSI]LdﬁGd{ZI@ESfI@ﬂuuS I dzi 2 NA G S
OF NI OG4SNA&SS LI N dzyS RAFFSNBYOS RUN3IS aaA3

M Ox

> U»
0
wn
4
—
[}
N
<

YI 2S dzN3p

[ 2NRBIljdzS tSa FrAdGa azyid O2YREa3izdISR SR SLIS N.
aSAYE O0O02YLX SAY2RNEt &2 dzNF Ry & dzNLINA 4 S LIS dzg
fdrodza RS fF @dzf ySNIYroAfAGS RS fI GAOGAYS vy
0Sa I0iSaod

[ S OA2f Sal O2yadAaddzS f2NRIdzUAE | SGS AYLR
t Sa0gMPyda HEtAySHaz jdzSEES ljdzS azad tF yb
SYUNBS fUrFraINBaaSdzNI S al GAOGAYSZIn® 02 YLINR:

5SS LJ dzasx 2y ONNILAGKES SHNG o |jRIzZB /f2 RS ( S3% {1BdER SMIBNEINA Y
02y az2yYYS 2dz G4SyidsS | SO OA2ft SyOSpd® O2y G NB dzy A
[ 8NP 2Si RS SyRA Lt DEPBRPAR Rt aSEdzSt 8 RS 1 YIy.
([@3INBaarzy aSEdStfS a8 RSTAyAl O2YRS (2 dz
LISYSUNI GA2Yy aSEdzStfS> &dzNJ £ LISNB2YYS RUI ¢
LEt@ yI LI & O02yaSyidSYySyd i yeXy ¥y SwBEd2INES d

LINSEVYASINGSTE | SGS AYLIRAaS LI N @Azt SyoSs 02y
[ I O2y (NI AW SySENGTRAMSI +.ISfdzi s ONB LK@ aAldzsS 2
[ 2NEljdzS tSa FlLAGAa azyd O2YYAa &dzNJ 1 LIS

YSYUA2@ERAS/ S fLINSOSRSY (G 2dz f I &dzNLINA&aS YSy
NEaddzZ G§SNI RS I RAFFSWBEBOSUREUNA Sz SEHMNA RISyl T8
RS RNRAG 2dzreRS SHSANID Slj daSdzNO StldzAGA OGAYSE OS



¢®{ OHNHMUOHPYO AT

OF N} OGSNARASS LI N dzyS RAFFSNBYOS RUNIS aaAril

Y 28 dzNp

[ 2 NE|j dzS f SAY YFALaA (&dzND 26y 10S NER ﬁyéézdﬁm%/éﬁzémys’
aSAlVE 002YLX A&z 1 O2yGNI AYD Y2NI S 2dz
fUlodza RS fI @dzZ ySNIoAfAGS RS fl- GAOGAYS vy
0Sa OiSaow

[@ ANBaaArzy aSEdzSttS Sad O2yaidAiddzsSS f2NE]|d
OANDZ2y&allyOSa LINBJdzSa LI N £ S& LINBOSRSyida |
SEAA&AGEFYG 2dz Felyld SEAAGS SYydiNB &l DNBIEESEZ
fASya RogzpYl NRIF 3S

t I NJ | )\fdezNﬁDZl\LDS\yOffSI WYHRICA RIAEB Hid2 AY W& wmMdpc o NBT |
RStEAYIljdzr yia LINBO?2
({A tSa FlLrAGa azyid sSalrotra t 1 OKINHS Rdz
RSa R SQxAaAN2yYUaS &
FMEF ANB I RNBa
FH&WSYRNBE €S Y
LISNB2YYS AYRA
fI fAOSNILS ad

NJ Fdz YAYSdzZNE LI NI fS LINBAARS
aSa LI NBydGa 2dz £ LISN
a fI RSOAa&aMBAA YHE2 RE |
SS> 2dzaljdzdt OS ljdzUAf |

dxzyz 02

a2yliSw&ANWBSY SIANEP

Ly GKS I NRYAY Lt /| 2RS 2F a2yidSySaNBs Ay ! NIAC
LJSNJ_JSuNJ G2NJ gAft y20 0SS LlzyAaKSR AF GKSNB Aa
Ay GKSANI YSyiOlf FyR LKe&aAOlFft YIFGdz2NAGeo

b SINES R & & &

14 YSyiUAazyS
N A

2 20 A SEdzl fmcl GUISNH NBG 2SFa | @S
dzy t Saa GKS | S

Ss
y SljdzZ-tf aAdda GdAzy o0SiGs

& 1o
QJ( O

b2 NAIIKOSR@aYAASR2AYS Rdz b2 NR

b2 NBLX &t F @ RS sib812yasS RAALRYAoOE S


https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/MOT?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/NET?p_auth=156yBEXU
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/country/TFY?p_auth=156yBEXU

¢®{ OHANHMUOHCGGYSO A

b2NBbaNWs IS

To be liable for punishment the offender must be accountable at the time of the act. The
offender is not accountable if, at theme of the act, he/she is under 15 years old,
cf. section20 of the Norwegian Penal Code.

In accordance with Section 295, a penalty of imprisonment for a term not exceeding six years
shall be applied to any person who obtains sexual activity for himself/herself or another
person, or makes a person perform acts corresponding to sexual activitynoself/herself

by a) abusing a position, dependent relationship or relationship of trust, or b) exploiting a
person's mental illness or mental disability provided the conduct does not fall within the
scope of section 291, or c) exploiting a person untl@ryears of age in a particularly
vulnerable life situation. A child over the age of 15 may in principle be criminally liable if
he/she violates this provision. The same applies to other sexual offences.
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In accordance with Polish law, a minor is a person who has not come of age (in principle,
younger than 18.

A person younger than 18ay be held liable under the provisions of (a) the Criminal Code or
(b) the Act on Proceedings in the Cases of Minors.

RE(a) Persons having committed a criminal offence when 17 or older are held liable under

the Criminal Code (Article 10 8 1 of the CniahiCode). However, a minor at least 15 years old

who commits the offence set forth in section 3 or section 4 of Articlé® t®he Criminal

Code may be held liable under the Criminal Code if the circumstances of the case, the
LISNIISG NI 2 NRE S YIRFIINRED S RUATSY 1 Q0 YR  LISNA 2
circumstances support such a conclusion, especially if the educational or reform measures
applied so far have proven futile. (Article 10 § 2 of the Criminal Code.)

A person aged 17 or older may be hkddble for the offences under Article 198 or Article 199
of the Criminal Code.
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Only a person on whom the victim is dependent can become the perpetrator of the Article
199 § 1 offence in respect of the abuse of a dependent relationships part is an individual
offence @elictum propriumy T but in respect of the lause of a critical situation it can be
committed by anyone, i.e. it is a general offendelictum commung

The defined targetgbiectum sceler)sand victim of the Article 19892 offence is a minor (i.e.
person younger than 18) who is in a relationsbilependence with the perpetrator or in a
critical situation.The defined target and victim in Article 188, by contrast, is a minor (again,
person younger than 18) who is putting trust in the perpetrator,torwhere a benefit is
conferred or promisedn exchange for sex a minor having no particular relationship with
the perpetrator. In each of these examples of reprehensible conduct both the adult
perpetrator and the minor victim need to be capable of making informed decisions
concerning their respeive sexual sphere€onsidering that Article 209 1 of the Criminal
Code confers absolute protection on minors younger than 15, with no regard to the factual
situation or relationship with the perpetrator, sections 2 to 3 of Article 199 criminalize the
defined conduct when its target is a minor aged 15 or older but younger th&n 18.

RE(b) Polish law includes the Act of 26 October 1982 on Proceedings in the Cases of Minors
(Dz.U.2018.969). Its provisions are applicable to:

(1) prevention andcounteraction of the demoralization of persons younger than 18;
OHIWNR OSSRAY3IA Ay OPABANREISNEA YA KODY BA i OAy3
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A punishable act is a prohibited by statute, including without limitation as an offence defined
in the Criminal Code. Hence, a person at least 13 years old but younger than 17 will be held
liable under the Act on Proceedings in the Cases of Minors forcangiuct defined as a
criminal offence by the Criminal Code. The elements are identical to those of a criminal
offence. However, because criminal guilt cannot be attributed to a person younger than 17,
such a person can only be held liable for a punishabte
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With regard to a person younger than 13 and having engaged in conduct corresponding with
the elements of a crime according to the Criminal Code, the law provides for the possibility of
demoralization proceedings.

When proceeding under the Act ondeeedings in the Cases of Minaifse family court may
apply the following educational measures:
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Pursuant to Section 22 (2) of the Criminal Code for the criminal offense of sexual abuse
pursuant to Section 201 is not criminally liable who, at the time of committing the offense,
has not reached the age of fifteen. As a child is considered to be arparster the age of
eighteen if he or she has not yet reached the age of majority, the crime of sexual abuse can
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also be committed by a child. The Criminal Code does not contain a more specific definition
in this context.
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1. Offences against sexual salietermination (section 174 pp of the German Criminal
Code)
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2. Basic principles of criminal liability and limitation periods (section 19 and 78 pp of the
German Criminal Code)
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