B CneuvanusmpoBaHHble MeXAyHapoAHble opraHn3auum,
Takme kak Komuter OOH npotue nbitok (KM OOH), Moakommter OOH
no npeaynpexaeruio Nbitok (MMM OOH), EBponenckuii KomuteT no
npeaynpexaeHnio nbitok (EKMIT) npoBoaAT NpeBEHTUBHbIE BU3UTI
W U3yYatoT OTYETbI, YTOObI OTC/IEXNBATL YC/I0BMA COAEPKAHMA B
3aK/toueHnr 1 obpalleHre C NULAMK, TULLIEHHBIMI CBODOADI, a Takxe
GOpPMyNMPOBaTb PeKoMeHAaLMN BRacTam Pecnybnvku Monaosa.

B [Ipyrue napTHEpPbI BHOCAT CBOW BK/a[ B Y/lyulleHve
3aKOHOATeNbCTBA, MOMOTALOT YKPENIATb MOTEHLMAN YUPEXKAEHN,
MOBbILIATL YPOBEHb OCBEAOMNEHHOCTY OOLLECTBEHHOCTY.

MpeaynpexaeHne NbITOK N }KeCTOKOro
ob6palyeHuns - ob6was omeemcmeeHHOCMb!

KakTbl MoXXeLWb nomMmoub? Kak BbiMmoXXeTenomoub?

Kak npodeccvoHan:

B He gonyckaTb NPUMEHEHWA MbITOK U KECTOKOro 0bpallleHns;

B [TpoABNATb COUYBCTBME M NOAAEPKMBATH KEPTB MbITOK U KECTOKOrO
obpalleHnsa B MOVCKe 3aLLWTbl CO CTOPOHbI 3aKOHa;

B []o6p0oCcoBECTHO M OTBETCTBEHHO UCNOMHATD JOMKHOCTHbIE
00643aHHOCTY;

B CoTtpygHuuaThb C OpraHamu, OTBETCTBEHHbIMI 3a NPeaynpexaeHve 1
VCKOPEHeHMe MbITOK, M NepeaipecoBbiBaTb AeNa B COOTBETCTBUM C
KoMneTeHLnen.

Kak yacTtHoe nuuo:

B Coobulathb BbiLUEYNOMAHYTHIM YUPEXAEHVAM O CIyYasx HapyLUEeHWA Uiu
PUCKe HapYLLIEHWA OCHOBHbIX NPaB 1 CBOOOA;

B [Ipoaswratb KynbTypy 6€3yCNOBHOMO 1 PABHOTO YBAXKEHWA
UesI0BeuYeCcKOro JOCTOMHCTBA U OCHOBHbIX NMPaB 1 CBOOOA.

KoHTaKTHbIN agpec:

Oduc HapoaHoro AnBokaTa

MD-2012, Pecnybnvka Monaoga, r. Knwvnés, yn. Chatyn Lispuin 16

Ten.: 022 234 800 Makc; 022 225 442 Email: ombudsman@ombudsman.md

TenedoH noBepws pedénka: 080 011 116

3mom npocnekm 6bl1 c030aH
npu noddepxke lpoepammsl Cosema Eaponei
«Codelicmaue cucmeme y20/108H020 Npasocyous,
OCHOBAHHOU HA yBaxeHUU Npas Yenoseka 8 Pecnybnuke Monoosa,
uHaHcupyemot [pasumesniscmeom Hopsezu.

COUNCIL OF EUROPE

CONSEIL DE LEUROPE

|

OTBEeTCTBEHHOCTb

JTO O3HAYaeT:

MpenynpexaeHue — NyTém nocelleHna MecT AnweHns cBoboabl,
BbIABMEHVA NPUYMH, CMOCOOHBIX MPUBECTY K MbITKAM U KECTOKOMY
obpalleHuto; pa3paboTKi 1 NPeaoCTaBNeHNA peKOMeHAALNIA MO
YAYULEHWIO CUTYaLUWW, YiyULieH o obpalleHna C IMLaMU, MNLEHHBIMM
CBOOOAbI V1 OTHOCHTENBHO NpefynpPexaAeHA NbITOK;

PaccmoTpeHme NoAaHHbIX Kanob 1 yCTpaHeHWe HapyLeH
npaB, BOCCTAHOB/EHWE B NPaBax, BbiMfaTa KOMNeHcaumm 1, npw
HeoOXOAMMOCTY, PeabUANTALMA XEePTBbI;

HpVIBJ'IquHVIe K OTBETCTBEHHOCTU 1 HaKa3aHue C AOMKHOW CTPOrocTbto
BMHOBHbIX B Ci)aKTaX MbITOK M XXeCTOKOro O6paLLI,€HI/|ﬂ,'

HepmonmquKaﬂ MpoBepPKa BbILECTOALWVMK OPraHaMy AeATESIbHOCTI
yqpe%ﬂeHmM, O6€CI'I€LII/IBaFOLI_LI/IX muwenne CBO60):LbI;

O6yueHvie CneumanicToB v KL, OTHOCALMXCA K rpynnam prcka, no
BOMPOCaM npeaynpexaeHnsa akToB XecTOKOro obpatlieHus;

[oBblleHVe YPOBHA OCBEAOMIEHHOCTI U NPOABMMKEHINE HYNEBON
TEPIUMOCTU K MbITKaM;

M3meHeHMe 3aKoHOaTeNbCTBA B COOTBETCTBIN C MEXAYHAPOAHbIMY
CTaHAapTaMK B laHHOM chepe;

lMofava B HaUMOHabHble, PErVIOHabHbIE I MEXAYHAPOAHbIE
VIHCTaHLMM HE3aBUCKMbIX SKCNEPTHbIX 3aKII0YEHNIA (@micus curiae)
KacaTeslbHO NMONOKEHNA AeN B MECTAX 3aKTOUEHNSA;

[MoAroToBKa 0COObIX, TEMATUUECKIMX U eXKEerofHbIX OTYETOB
0 cobiofieHnV NPaBa Ha GU3NYECKYIO U MCUXMUECKYIO
HEeNPVKOCHOBEHHOCTb /M MPaBa He NofBepraTbca MbiTKam, U np.;

COprﬂHI/IquTBO C Pa3/INYHbIMK HallOHa/IbHbIMU I MEXOYHAPOOHbIMN
OpraHv3aunAamMmm;

lMofaya anbTepHaTVBHbLIX OTYETOB B MEXAYHAPOLAHbIE MEXaHU3MbI
npeaynpexaeHva 1 60pbobl C NbITKAMU.



OpraHbl rocyapCTBEHHON BNACTH, HAaLMOHAMbHbBIE 1 MeXayHapoaHble
NpaBO3allMTHble OPraHM3aLmy, rpaxaaHCKoe 0BLEeCTBO v HaceneHue
CMNocobCTBYIOT NpeaynpeXaeHIto MbITOK ¥ XeCToKoro obpatleHns n bopsbe
C STUMM ABNEHVAMMN.

B 51OV CBA3M HA30BEM CriefytoLmx: HapoaHbin Ansokat, HapoaHbii AaBokart
no npasam pebéHka, CoBeT No NpeynpexaeHuto NbITOK Kak HaunmoHanbHbIi
MEXaHM3M MO NPeAyNPeXAEHMIO MbITOK, OPraHy3aLUnm rpaxaaHcKoro
0bLLecTBa, NPoKypaTypa, CyaebHble nHcTaHumy, Kommuter OOH npotvis
noiTok (KM OOH), MoakomuteT OOH no npeaynpexaernio nbitok (M1
OOH), EBponencknin komuteT no npeaynpexaeHunto nbitok (EKMM) n apyrue
OpraHm3aLun.

YMeHbLLEHNe KonnyecTsa aiydaeB NMPUMEHEHNA MbITOK 3aBNCUT OT
TOro, HaCKOJIbKO 6yﬂ,yT AOMONHATDL APYr Apyra yCunmna un [eNCTBMA 3TUX

opraHmn3aumn. O

HapoaHbin AaBoKar: “

B [IpyHMMAET 1 PaCCMATPUBAET 3aABEHMA O HapYLLEHWM NPaB 1 cB060A
uesoBeKa UKW [encTeyeT No COOCTBEHHOM MHMLMATMBE. B 2016
2020 rr. noctynuno 5641 3aasneHnii, 13 Kotopbix 2502 (48%) ot nu,
HAXOAALLMXCA B MECTax JIMLLIEHNA CBOOOADI;

B [IpefocTaBnseT BNACTAM peKOMeHAALMM N0 BOCCTAHOBEHNIO NNL
B X npaBax. B 2016-2020 rr. HapoaHbin Ansokat npeacrasun 433
pekoMeHAaLMM O HemeleHHOM BOCCTaHOBNEHWN 3aABUTENA B NPaBax,
00 ynyylieHnn obpalleHna C AMLaMm, MMWEHHbBIMK CBOOOAbI, 06
YAYYLIEHWM YCIIOBWIA COAEPXKaHNA B 3aKMOUEHNUM 1 NPeAYNPeXaAeHN
NbITOK (@03. 2, CT. 24 3aKoHa 52/2014);

B CopelicTBYeT NPOABMKEHMIO NPaB YenoBeka B obulectse. B 2016-2020
rr. npoBeAeHo 127 obyuatoLyx MeponpuATiA 1 749 meponpuaTii no
NPOABWKEHWIO MPaB YesioBeka;

B [loceujaeT MeCTa 3aK/OUeHNA B TPEBEHTUBHbBIX LieAsX, As
JOKYMEHTUPOBAHWA U MOHWUTOPWHTA. B 2016-2020 rr. nposeaeHo
156 Br13u1TOB, CocTaBneHo 111 oTUETOB 1 ChopmynMpoBaHo 358
pPeKOMeHaaLnA,

B BuinonHaeT gpyrve 3agaum (obpaliaeTca B KOHCTUTYLIMOHHbIN Cya 1
NOAAET UCKM B CyaebHble MHCTAHUMM NO Aenam, NpeacTaBnAiownm
0CobbIN MHTEpec AN 0bLiecTBa, obecneynsaeT BHeCyaebHoe
yperynnpoBaHme KOHGIMKTOB Mexay GU3nUecKUMI NLamm v
BNACTAMY, CNOCOOCTBYET YyULIEHWIO 3aKOHOAATENbCTBA, PEKOMeHYeT
NPUCOEANHNTLCA K MEXAYHAPOAHO-NPABOBLIM VHCTPYMEHTaM).

HapoaHbin AgBoKar
no npaBam peb6éHKa:

B [lpenocTaBnsaeT AeTaM 3alUTy ¥ MOMOLLb NO 3aNPOCy UK No
cobcTBeHHOM nHnymatvee. B 2016-2020 rr. 729 getern nonyunnm
nomoLLb 1 3awmTy. Ha «TenedoH pebEHka» nocTynunv 546 3BOHKOB.

B [IpyHMMaET peLleHnsa No 3asaBNeHNAM, KAaCaoLMMCA HapyLLEHWA NPaB 1
cobog aetei. B 2016—2020 rr. 66110 pacCMOTPEHO C NONOKUTENbHbBIM
pe3ynbtatom 309 nogobHbIx aen. 13aaHo bonee 90 3akoueHui
PeKOMEHAALMAMN.

B [locewaeT B NPpoGUNAKTUYECKMX LENSX MeCTa SnLLIEHVs CBOOOAbI AETel.

B BuinonHaeT npoune 0643aHHOCTY (0bpallaeTca B KOHCTUTYLMOHHbIIA
cyn (6 obpalleHnin) 1 NoAaéT UCKM B CyAebHbIe MHCTAHLMM B HAUYULLINX
VHTepecax aeTell (40 MCKOB), OTCTaVBaeT NpPaBa pebEHKaA, 3aHNMaeTCA
0byueHnem v NOBbIWEHNEM YPOBHA OCBEIOMAEHHOCTH O HUX;
OTCNIEXMBAET Ha HaLMOHaNbHOM YpOBHe BHefpeHne KoHseHumn OOH
0 NpaBax pebEHKa; FOTOBWT OTUETHI 1 TEMaTUUeCKIe NCCea0BaHNS;
NoAAePXMBAET AMANOT C NPOGUAbHBIMIA BAACTAMK; NpenaraeT
V3MeHeHMA B OTpac/eBOe 3aKOHOAaTeNbCTBO (bonee 23 NpeanoxKeHun)
nT. Aa.). B2016-2020 rr. npoeeneHo 160 meponpuaTui ana
NPOABVIKEHVA NPaB AeTel, MHPOPMMPOBAHUA 1 00YUeHMA NO BONPOCaM
npas feTen.

CoBeT no npegynpeXxaeHunio NbITOK Kak
HaunoHanbHbIh MexaHu3m o
no npeaynpeXxaeHuIo NbiToK: ad

B ChdopmmposaH npu Odrce HapoaHoro AaBOKaTa Ha OCHOBaHWM 3aKOHa
Ne 52/2014 o HapogHom AasokaTe (OmbyacmeHe) 1 MakynsTaTMBHOMO
npotokona k KonseHuun OOH NpoTvB NbITOK;

B CocTouT 13 7 uneHoB: 06a HapoaHbix AZIBOKaTa B CIUITY 3aHMMaeMow
AO/KHOCTM (Y1eHbl MO NPaBy) 1 5 NpefcTaBuTeNel, KOTopbIX Npeanaraet
rpakaaHCKoe 0bLIeCTBO CPOKOM Ha 5 neT v yTeepxaaet Oduc
HapoaHoro AaBokara;

B [IpoBoanT NPodUNAKTAYECKIE I MOHUTOPUHIOBBIE MOCELLEHNA MeCT
nmuieHna ceobogpl. [lo HacToALlero BpemeHn npoBeaeHo bonee 100
BU3WTOB, 3 HVX 42 — B MeCTa COAEPKaHWA MO CTpaxen B nonmumn, 29 —
B MEHWTeHUMapHble yupexgeHuns, 15 — B ncuxmaTpuyeckime yupexaeHns
VI LLeHTPbI BPEMEHHOro pasmMelleHws, 24 — B Apyrie yupexneHnd.

B [ly6nvKyeT OTUETHI MO pe3ynbTaTaM TaKmx NoCeLleHIi, TeMaTnyeckme
W eXkerofHble OTUéTbl, B KOTOPbIX NPEAOCTaBATCA PEKOMEHJaLK
BNACTAM MO YNyYLIEHWIO obpaLieHna C 3aknouéHHbIMK. B 20162020 rr.
onybnukoBaHo 80 0TYETOB, coaepKallyx bonee 800 pekomeHAaLMN.

B BuinonHaeT gpyrve 3a1aum (KOMMEHTUPOBATb 3aKOHOATENbCTBO,
CNocobCTBOBaTL 0OYUEHWIO COTPYAHMKOB MECT NnLeHNA CBOOO/bI 1
APYIUX KaTeropui nu).

HapopgHbin ApBoKar,

HapogHbiii AgBoKaT no npaBam pe6éHKa,

CoBeT no npegynpeXxaeHunio NbiITOK

CaMOCTOATENIbHO NPUHMMAIOT On0

cneayoLme peLeHns: aadd

B Kakoe MeCTO 3aK/0UeHNA NOCeTUTb, KOTA 11 B KaKOoe BPeMS;
B 470 PaCCMOTPETb U KaKiM 06pa3om 3TO CAeNaTb;
B KeM roBOpWTb 1 KaKue JOKyMeHTbl MPOBEePATb.

[InA 3TOro MM NpefoCTaBNAETCA HenmoCPeACTBEHHbIN, HEOrPaHUYEHHbIN,
CBOOOHDIV 1 He3aMeaIUTEeNbHbIA AOCTYN Ha TEPPUTOPUIO YUPEXaeHNS,
rae eCTb 1L, MMWEHHbBIEe CBOOOAbI, UV B NtoOble ApYrie MecTa 1 0O bEeKTb
(3naHuA). Takke NpefoCTaBNAETCA HENOCPEACTBEHHDIN, HEOrPAHNYEHHbIN,
CBOOOAHDIN 1 HE3aMeaNUTeNbHbIA AOCTYN K AOKYMEHTaM 1 IULAM.

3anpeLLeHo HakasblBaTb MM OKa3blBaTb 1060 HeraTVBHOE BO3AECTBE Ha
TeX, KTO TOBOPW VAV BbICKA3aJ enaHvie roBOpUTb C HapoaHbIM AZIBOKATOM,
HapoaHbiM AnBoKaTOM Mo npaBam pebéHKa, cotpyaHvikamm Odurca
HapoaHoro Aasokata unu uneHamm CoBeTa no npeaynpexaeHunio NbiTok.

ObblYyHO nocne Kaxoro npeseHTnBHOIO noceleHmna COCTaB/IAETCA OTYer
C peroMeHOaUnAMN K ﬂeﬁCTBM}O anAa BnacTeit. Bnactn oba3aHbl BCTYyNaTb
B Ananor Ana BHeapeHnaA peKOMeH,D,aLI,I/IVI N HECYT OTBETCTBEHHOCTb 3a X
BbIMOJTHEHNE.

B OpraHusauum rpaxkgaHckoro obuectsa (Bknoyad CMY): moryT
npWBneKaTb BHMaHWe (00pallaioTca B 0ObIYHOM, @ He B OPUANYECKOM
nopaake) HapogHoro AaBokata, HapoaHoro AfjBokata no npaeam
pebénka 1 CoBeTa No NpefynpexaeHnto NbITOK K CUCTEMHBIM,
CepbE3HbIM NPobaEMaMm, C KOTOPbIMM CTANKMBAIOTCA LA, TNLIEHHbIE
CB06O/bI; OCBELLAOT M MPOABMUIatOT pe3ybTaThl JeATeNbHOCTY
BblLLIEHA3BaHHbIX YUPEXAEHWIA, @ TaKxke OKa3blBaloT MPOheCcMOHaNbHYI0
MOMOLLb >KEPTBAM OOBUHEHWI B MPUMEHEHWI MbITOK, OTCTaVBAIOT
VHTEPECHI KEPTB, 3aLLMLLAIOT X Ha HALMOHANIbHOM ¥ MeXAyHapOAHOM
YPOBHE, PearnpyIoT Ha pasfnyHble HapyLLIeHVA B 3ToM chepe v TpebyioT
OT BNaCTeln CobNoAeHNA MexayHapOAHbIX 00A3aTeNbCTB U Np.,;

u I'IpOKypaTypa: 3aHMMAETCA YrosIoBHbIM NpecyiefoBaHeM No AeflaMm O
NPUMEHEHNN MbITOK, paccnenyeT ciy4dan NPUMEHEHNA MbITOK U APYroro
KeCTOKOro O6pa|.l.l€HMﬂ C Uenbto npusiieyb BUHOBHbBIX K yI'OﬂOBHOI;I
OTBETCTBEHHOCTH;

B Cype6Hble MHCTaHUMK: CNleddT 33 coboeHiem NpoLeccyanbHbix
NpaB 3alePKaHHbIX 1 apeCTOBaHHbIX, CMOCOOCTBYIOT IOPUANYECKON
3aLuTe ML, ANLLEHHBIX CBOOObI; BBIHOCAT OOBUHUTENbHbIE MPUTOBOPDI
NPUMEHSABLIMM MbITKM 1 HA3HAYAT KOMMEHCALMW XXepTBaM KeCTOKOro
obpatleHns;



