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Council of Europe

Treaties and conventions

Council of Europe Convention on action against trafficking in

human beings

New treaty opened for signature at the Council of Europe’s 3rd summit

(Warsaw, 15-16 May 2005)

A first fundamental principle outlined in
detail in the new convention is that the
protection and promotion of the rights
of the victims shall be secured without
discrimination on any ground such as
sex, race, colour, language, religion, polit-
ical or other opinion, national or social
origin, association with a national
minority, property, birth or other status.

The main added value of this convention
is its human rights perspective, its focus
on victim protection and its inde-

pendent monitoring mechanism guaran-

teeing parties’ compliance with its
provisions.

It was signed on 16 May by Armenia,
Austria, Croatia, Cyprus, Iceland, Lux-
embourg, Malta, Moldova, Norway,
Poland, Portugal, Romania, Serbia and
Montenegro, and Sweden and on

8 June 2005 by Italy. It will enter into
force after 10 ratifications.

See also the section “Equality between
women and men” on page 79 of this Bul-
letin.

Signatures and ratifications

Signatures and ratifications of Council of Europe treaties in the field of

human rights between 1 March and 30 June 2005. See also the simplified

table of ratifications, page 85.

Belgium

On 20 April 2005 Belgium signed Pro-
tocol No. 14 to the Convention for the
Protection of Human Rights and Funda-
mental Freedoms, amending the control
system of the Convention.

On 11 May 2005 Belgium signed Pro-
tocol No. 7 to the Convention for the
Protection of Human Rights and Funda-
mental Freedoms.

Czech Republic

On 29 June 2005 the Czech Republic
signed Protocol No. 14 to the Conven-
tion for the Protection of Human Rights
and Fundamental Freedoms, amending
the control system of the Convention.

Hungary

On 7 April 2005 Hungary signed Pro-
tocol No. 14 to the Convention for the
Protection of Human Rights and Funda-

mental Freedoms, amending the control
system of the Convention.

On 1 June 2005 Hungary ratified the

Additional Protocol to the European
Social Charter.

Iceland

On 16 May 2005 Iceland ratified Pro-
tocol No. 14 to the Convention for the
Protection of Human Rights and Funda-
mental Freedoms, amending the control
system of the Convention.

Latvia

On 6 June 2005 Latvia ratified the
Framework Convention for the Protec-
tion of National Minorities.

Romania

On 16 May 2005 Romania ratified Pro-
tocol No. 14 to the Convention for the
Protection of Human Rights and Funda-
mental Freedoms, amending the control
system of the Convention.

Treaties and conventions

The aim of the conven-
tion is to prevent and
combat trafficking in
human beings in all its
forms, national or inter-
national, whether or not
it is linked with organ-
ised crime.



San Marino

On 16 May 2005 San Marino ratified
Protocol No. 14 to the Convention for
the Protection of Human Rights and
Fundamental Freedoms, amending the
control system of the Convention.

Serbia and Montenegro
On 22 March 2005 Serbia and Mon-

tenegro signed the European Social
Charter (revised).

Slovakia

On 16 May 2005 Slovakia ratified Pro-
tocol No. 14 to the Convention for the
Protection of Human Rights and Funda-
mental Freedoms, amending the control
system of the Convention.

Slovenia

On 29 June 2005 Slovenia ratified Pro-
tocol No. 14 to the Convention for the
Protection of Human Rights and Funda-
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mental Freedoms, amending the control
system of the Convention.

Spain

On 10 May 2005 Spain signed Protocol
No. 14 to the Convention for the Protec-
tion of Human Rights and Fundamental
Freedoms, amending the control system
of the Convention.

“The former Yugoslav Republic of Mac-
edonia”

On 31 March 2005 “the former Yugoslav
Republic of Macedonia” ratified the
European Social Charter and the Pro-
tocol amending the European Social
Charter.

On 15 June 2005 “the former Yugoslav
Republic of Macedonia” ratified Protocol
No. 14 to the Convention for the Protec-
tion of Human Rights and Fundamental
Freedoms, amending the control system
of the Convention.

Further information: http://conventions.coe.int/

Signatures and ratifications
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European Court of Human Rights

Owing to the large number of judgments delivered by the Court, only

those delivered by the Grand Chamber, together with a selection of

chamber judgments, are presented. Exhaustive information can be found

in the Court’s press releases and monthly case law Information notes,

published on its Web site, and, for more specific searches, in the HUDOC

database of the case law of the Convention.

The summaries of cases presented here are produced for the purposes of

the Bulletin, and do not engage the responsibility of the Court.

Case-load statistics, 1 March-30 June
2005

* 374 (394) judgments delivered

* 374 (385) applications declared
admissible, of which 197 (200) in a sepa-
rate decision and 177 (189) in a judg-
ment on the merits

* 9062 (9 067) applications declared
inadmissible

* 262 applications struck off the list.

Figures are provisional. The difference
between the first figure and the figure in
parentheses is due to the fact that a judg-
ment or decision may concern more than
one application.

Court’s website: http://www.echr.coe.int/echr
HUDOC database: http://hudoc.echr.coe.int/

Grand Chamber judgments

Von Maltzan and others, Von Zitzewitz and others, Man
Ferrostaal & Alfred Topfer Stiftung v. Germany

Principal facts and complaints

The applications were lodged by sixty-
eight German nationals, a Swedish
national and two entities incorporated
under German Jaw.

The cases concern one of the major
issues to arise after the reunification of
Germany: the indemnification and com-
pensation terms for those whose prop-
erty was expropriated either after 1949
in the GDR or - as in the vast majority
of cases — between 1945 and 1949 in the
former Soviet Occupied Zone of Ger-
many. The terms of indemnification and
compensation are set out in the Indem-
nification and Compensation Act
(Entschadigungs- und Ausgleichs-
leistungsgesetz) of 27 September 1994.

On 29 June 1995 some of the applicants
applied to the Federal Constitutional
Court arguing, among other things, that

the provisions of that Act were incom-
patible with the Basic Law in that they
generally prescribed amounts that were
less than the current market value of the
expropriated property. On 22 November
2000 the First Division (erster Senat) of
the Federal Constitutional Court deliv-
ered its leading judgment on the issue
and dismissed the application. Those of
the applicants who had not been parties
to the proceedings nonetheless referred
to that leading judgment.

Before the European Court of Human
Rights, the applicants submitted that
the Property Act of 23 September 1990,
the Indemnification and Compensation
Act of 27 September 1994 and the
leading judgment of the Federal Consti-
tutional Court of 22 November 2000 had
infringed the rights of property guaran-
teed by Article 1 of Protocol No. 1 (pro-
tection of property) to the Convention

European Court of Human Rights

Inadmissibility decision
of 30 March 2005
Concerns principally:

— Compensation condi-
tions of the heirs of per-
sons who were victims
of expropriations during
the communist regime.
— Length of constitu-
tional proceedings
related to these expro-
priations.



that had been theirs at the time of
German reunification. The amount of
compensation they had received was,
they alleged, far less than the real value
of the property that had been illegally
expropriated.

They also considered that they had been
discriminated against in breach of
Article 14 of the Convention taken
together with Article 1 of Protocol No. 1
because, unlike other categories of
people, they had been unable to claim a
right to restitution of their property.

The applicants also complained of the
Administrative Rehabilitation Act of

23 June 1994 and the decisions of the
Federal Administrative Court and the
Federal Constitutional Court of 16 May
and 12 August 2002 respectively. They
relied on Article 1 of Protocol No. 1 taken
alone and Article 14 of the Convention
taken together with Article 1 of Protocol
No. 1, and with Article 8 of the Conven-
tion.

Lastly, the applicants who had lodged an
application with the Federal Constitu-
tional Court submitted that the length
of the proceedings before it had exceeded
the reasonable time provided for in
Article 6 § 1 of the Convention.

Decision of the Court

Article 1 of Protocol No. 1

The Court found that the FRG did not
have any responsibility for acts com-
mitted at the instigation of the Soviet
occupying forces or for those perpetrated
by another State against its own
nationals, even though the GDR had
subsequently been succeeded by the
FRG, for it was “political” obligations
that were at issue in the present case.
Accordingly, the Court lacked compe-
tence to examine the circumstances in
which the expropriations had been car-
ried out or the continuing effects pro-
duced by them up to the present date.

The Court therefore had the task of
examining whether the applicants had a
“legitimate expectation” of realising a
current and enforceable claim, that is,
obtaining either the restitution of their
property or compensation (for the 1945-
1949 expropriations) or indemnification
(For the post-1949 expropriations) of a
particular amount commensurate with
the real value of their possessions.
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Regarding the expropriations carried out
between 1945 and 1949 in the Soviet
Occupied Zone in Germany

Any right to restitution had been
expressly ruled out by the Joint Declara-
tion signed by the FRG and the GDR on
15 June 1990 which stipulated that
“expropriations carried out by the occu-
pying authorities [between 1945 and
1949] can no longer be revoked”. More-
over, the Federal Constitutional Court
had confirmed that that exclusion of any
right to restitution did not breach the
Basic Law.

In those conditions the applicants did
not have any legal basis on which to
ground a legitimate expectation of
securing the restitution of their property.

In the Court’s view, the applicants’ rights
regarding the amount of compensation
they could legitimately expect to receive
had been clearly established in the
Indemnification and Compensation Act
of 27 September 1994. Neither the Joint
Declaration nor the Federal Constitutional
Court’s judgments could allow them to
expect higher compensation. The claims
of Alfred Topfer Stiftung and Man Fer-
rostaal clearly fell outside the provisions
of the Indemnification and Compensa-
tion Act as they were not entitled to any
compensation under that Act.

With regard to rehabilitation coupled
with restitution, the Court noted that
the legislature had passed two laws in
that connection: the Criminal Rehabili-
tation Act of 29 October 1992 and the
Administrative Rehabilitation Act of

23 June 1994. The applicants’ claims fell
outside the provisions of the Criminal
Rehabilitation Act and it was clear from
the provisions of the Administrative
Rehabilitation Act taken in conjunction
with the Property Act that any right to
administrative rehabilitation coupled
with restitution of property confiscated
between 1945 and 1949 had been ruled
out.

In those circumstances the Court found
that the applicants did not have a legiti-
mate expectation of being entitled to
administrative rehabilitation coupled
with restitution of their property.

Regarding the expropriations carried out
after 1949 in the GDR

The conditions in which restitution of
property could be obtained had been

Grand Chamber judgments
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clearly established in the Property Act. If
those conditions were not satisfied,
because restitution was impossible in
practice or third parties had acquired the
property in good faith, the applicants’
claims clearly fell outside the scope of
the Property Act.

The same was true of the applicants’
rights regarding the amount of indemni-
fication that they could legitimately
expect to receive, which had been clearly
established in the Indemnification and
Compensation Act of 27 September 1994.

In conclusion, the Court reiterated that
in a number of cases brought before it
relating to German reunification it had
referred to the exceptional context of
that reunification and the enormous
task faced by the legislature in dealing
with all the complex issues which had
inevitably arisen at the time of transi-
tion from a communist regime to a dem-
ocratic, market-economy system. By
choosing to make good injustices or
damage resulting from acts committed
at the instigation of a foreign occupying
force or by another sovereign State, the
German legislature had had to make cer-
tain choices in the light of the public
interest. Where a State elected to redress
the consequences of certain acts that
were incompatible with the principles of
a democratic regime but for which it was
not responsible, it had a wide margin of
appreciation in the implementation of
that policy.

In challenging the constitutionality of
the statutes enacted after German reuni-
fication, the applicants had hoped to
obtain either restitution of their prop-
erty or compensation or indemnification
commensurate with the real value of
their property. However, the belief that

the laws then in force would be changed
to the applicants’ advantage could not be
regarded as a form of legitimate expecta-
tion for the purposes of the Convention.

There was a difference between a mere
hope, however understandable that
hope might be, and a legitimate expecta-
tion, which had to be of a more concrete
nature and be based on a legal provision
or have a solid basis in the domestic case-
law.

In those circumstances the Court held
that the applicants had not shown that
they had claims that were sufficiently
established to be enforceable, and they
therefore could not argue that they had
“possessions” within the meaning of
Article 1 of Protocol No. 1. Accordingly,
the Court declared that complaint inad-
missible.

Articles 1 of Protocol No. 1 and 8 of
the Convention (right to respect for

private and family life) taken in con-
junction with Article 14 (prohibition
of discrimination)

The complaints were rejected for incom-
patibility ratione materiae.

Article 6 § 1 (right to a fair trial)

The Court noted that the proceedings
had lasted nearly five years and five
months. Having regard to the circum-
stances of the case, and particularly the
exceptional context of German reunifi-
cation, the Court found that the “reason-
able time” prescribed by Article 6 § 1 had
not been exceeded and that there had
therefore not been an appearance of a
violation of that provision on this point.
Consequently;, it rejected that com-
plaint.

European Court of Human Rights



Judgment of 12 May 2005
Concerns principally:

Death penalty:

- non-violation of the
right to life,

- imposition of death
sentence following an
unfair trial amounting to
inhuman treatment.

Applicant’s treatment:

- non-violation of the
prohibition of inhuman
or degrading treatment
concerning the condi-
tions in which the appli-
cant had been transferred
from Kenya to Turkey,
and the conditions of his
detention on the island
of Imrali.

Detention:

Violations of the

- right to have lawfulness
of detention decided
speedily by a court,

- prohibition of unlawful
deprivations of liberty,
- right to be brought
promptly before a judge
after arrest.

Violations of the right to
a fair trial in that:

— there had been a mili-
tary judge on the bench
of a state security court
during part of the trial,
- restrictions had been
imposed on the detainee’s
access to his criminal
file, and disclosed lately
to his lawyers,

— the applicant was
denied access to alawyer
during custody, and, sub-
sequently, suffered limi-
tations of this right.

Right of individual peti-
tion to the European
Court: non-violation.

Ocalan v. Turkey

Principal facts and complaints

The application, brought by Abdullah
Ocalan, former leader of the Workers’
Party of Kurdistan (PKK), incarcerated in
Imrali Prison (Bursa, Turkey), had
already given rise to a Chamber judg-
ment of 12 March 2003 in which the
Court held, among other things, that
there had been a violation of Article 5 §§
3 and 4, Article 6 §{§ 1 and 3 (b) and (c),
and also of Article 3 on account of the
fact that the death penalty had been
imposed after an unfair trial.

The case was referred to the Grand
Chamber at the request of the applicant
and the Government.

At the time of the events in question, the
Turkish courts had issued seven war-
rants for Mr Ocalan’s arrest and a
wanted notice (red notice) had been cir-
culated by Interpol. He was accused of
founding an armed gang in order to
destroy the integrity of the Turkish State
and of instigating terrorist acts resulting
in loss of life.

On 9 October 1998 he was expelled from
Syria, where he had been living for many
years. From there, he went to different
countries before going to Kenya, where,
on the evening of 15 February 1999, in
disputed circumstances, he was taken on
board an aircraft at Nairobi airport and
arrested by Turkish officials. He was
then flown to Turkey, being kept blind-
folded for most of the flight.

On arrival in Turkey, a hood was placed
over his head while he was taken to
Imrali Prison, where he was held in
police custody from 16 to 23 February
1999 and questioned by the security
forces. He received no legal assistance
during that period and made several self-
incriminating statements which con-
tributed to his conviction. His lawyer in
Turkey was prevented from travelling to
visit him by members of the security
forces. 16 other lawyers were also
refused permission to visit on 23 Feb-
ruary 1999.

On 23 February 1999 the applicant
appeared before an Ankara State Secu-
rity Court judge, who ordered him to be
placed in pre-trial detention.

The first visit from his lawyers was
restricted to twenty minutes and took
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place with members of the security
forces and a judge present in the same
room. Subsequent meetings between the
applicant and his lawyers took place
within the hearing of members of the
security forces. After the first two visits
from his lawyers, the applicant’s contact
with them was restricted to two one-
hour visits a week. The prison authori-
ties did not authorise the applicant’s
lawyers to provide him with a copy of
the documents in the case file, other
than the indictment. It was not until the
hearing on 2 June 1999 that the State
Security Court gave the applicant per-
mission to consult the case file under the
supervision of two registrars and his
lawyers permission to provide him with
a copy of certain documents. It was not
until the hearing on 4 June 1999 that the
State Security Court gave the applicant
permission to consult the case file under
the supervision of two registrars and
authorised his lawyers to provide him
with a copy of certain documents.

On 29 June 1999 Ankara State Security
Court found the applicant guilty of car-
rying out actions calculated to bring
about the separation of a part of Turkish
territory and of forming and leading an
armed gang to achieve that end. It sen-
tenced him to death, under Article 125 of
the Criminal Code. That decision was
upheld by the Court of Cassation.

Under Law No. 4771, published on

9 August 2002, the Turkish Assembly
resolved to abolish the death penalty in
peacetime. On 3 October 2002 Ankara
State Security Court commuted the
applicant’s death sentence to life impris-
onment.

An application to set aside the provision
abolishing the death penalty in peace-
time for persons convicted of terrorist
offences was dismissed by the Constitu-
tional Court on 27 December 2002.

Before the European Court of Human
Rights, Mr Ocalan complained, in partic-
ular, that: the imposition and/or execu-
tion of the death penalty was or would
be in violation of Articles 2 (right to life),
3 (prohibition of torture) and 14 (prohi-
bition of discrimination) of the Conven-
tion; and that the conditions in which he
was transferred from Kenya to Turkey
and detained on the island of Imrali — in

Grand Chamber judgments
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particular that the Turkish authorities
failed to facilitate transport to and from
the island, making it difficult for his
family and lawyers to visit him —
amounted to inhuman treatment in
breach of Article 3. He also complained
that he was not brought promptly
before a judge and that he did not have
access to proceedings to challenge the
lawfulness of his detention, in breach of
Article 5 §§ 1, 3 and 4 (right to liberty
and security). On the ground of Article 6
(right to a fair trial), he claimed he did
not have a fair trial because he was not
tried by an independent and impartial
tribunal (given the presence of a military
judge on the bench of the State Security
Court), that the judges were influenced
by hostile media reports and that his
lawyers were not given sufficient access
to the court file to enable them to pre-
pare his defence properly. Furthermore,
he complains that his legal representa-
tives in Amsterdam were prevented
from contacting him after his arrest and
that the Turkish Government failed to
reply to the request of the European
Court of Human Rights for them to
supply information, in violation of
Article 34 (right of individual applica-
tion). He also relied on Articles 7 (no
punishment without law), 8 (right to
respect for private and family life), 9
freedom of thought, conscience and reli-
gion), 10 (freedom of expression), 13
(right to an effective remedy), 14 (prohi-
bition of discrimination), and 18 (limita-
tion on use of restrictions on rights) of
the Convention.

European Court of Human Rights hearing in the case of
Ocalan v. Turkey, June 2004.

Decision of the Court
Detention

Right to have lawfulness of detention
decided speedily by a court

The Government had raised a prelimi-
nary objection that the applicant had

failed to exhaust his domestic remedies
under this head. However, the Grand
Chamber saw no reason to depart from
the Chamber’s findings in this respect
(judgment of the European Court of
Human Rights of 12 March 2003),
notably as to the impossibility for the
applicant in the circumstances in which
he found himself while in police custody
to have effective recourse to the remedy
indicated by the Government. Nor could
the possibility of obtaining compensa-
tion satisfy the requirement of a judicial
remedy to determine the lawfulness of
detention. The applicant did not there-
fore have an effective remedy available
to him and there had accordingly been a
violation of Article 5 § 4 of the Conven-
tion.

No unlawful deprivation of liberty

The Grand Chamber agreed with the
Chamber that the applicant’s arrest on
15 February 1999 and his detention had
been in accordance with “a procedure
prescribed by law” and that there had,
therefore, been no violation of Article 5 § 1.

Right to be brought promptly before a
judge

The Grand Chamber found that the
total period spent by the applicant in
police custody before being brought
before a judge came to a minimum of
seven days. It could not accept that it
was necessary for the applicant to be
detained for such a period without being
brought before a judge. There had
accordingly been a violation of Article 5 § 3.

Fair trial

Whether Ankara State Security Court was
independent and impartial

The Grand Chamber noted that the mil-
itary judge on the bench of Ankara State
Security Court which convicted the
applicant had been replaced on 23 June
1999. However, the replacement of the
military judge before the end of the pro-
ceedings could not dispose of the appli-
cant’s reasonably held concern about the
trial court’s independence and imparti-
ality. There had been a violation of
Article 6 § 1 in this respect.

Whether the proceedings before the State
Security Court were fair

The Grand Chamber agreed with the
Chamber’s findings that the applicant’s
trial was unfair because: he had no

European Court of Human Rights



assistance from his lawyers during ques-
tioning in police custody; he was unable
to communicate with his lawyers out of
the hearing of third parties; he was
unable to gain direct access to the case
file until a very late stage in the proceed-
ings; restrictions were imposed on the
number and length of his lawyers’ visits;
and his lawyers were not given proper
access to the case file until late in the
day.

The Grand Chamber found that the
overall effect of those difficulties taken
as a whole had so restricted the rights of
the defence that the principle of a fair
trial, as set out in Article 6, had been con-
travened. This amounted to a violation
of Article 6 § 1, taken together with
Article 6 § 3 (b) and (c).

The Grand Chamber further held that it
was unnecessary to examine the other
complaints under Article 6 relating to
the fairness of the proceedings.

Death penalty

Implementation of the death penalty

The Grand Chamber noted that the
death penalty had been abolished in
Turkey and the applicant’s sentence had
been commuted to one of life imprison-
ment. Furthermore, on 12 November
2003, Turkey had ratified Protocol No. 6
to the Convention concerning the aboli-
tion of the death penalty. Accordingly,
there had been no violation of Articles 2,
3 or 14 on account of the implementa-
tion of the death penalty.

Legal significance of the practice of Con-
tracting States regarding the death penalty

The Grand Chamber shared the
Chamber’s view that capital punish-
ment in peacetime had come to be
regarded as an unacceptable form of
punishment which was no longer per-
missible under Article 2.

The fact that there were still a large
number of States which had yet to sign
or ratify Protocol No. 13 concerning the
abolition of the death penalty in all cir-
cumstances might prevent the Court
from finding that it was the established
practice of the Contracting States to
regard the implementation of the death
penalty as inhuman and degrading treat-
ment contrary to Article 3, since no der-
ogation might be made from that
provision, even in times of war. How-
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ever, the Grand Chamber agreed with
the Chamber that it was not necessary
to reach any firm conclusion on this
point since it would be contrary to the
Convention, even if Article 2 were to be
construed as still permitting the death
penalty, to implement a death sentence
following an unfair trial.

Death penalty following an unfair trial

The Grand Chamber agreed with the
Chamber that in considering the imposi-
tion of the death penalty under Article 3,
regard had to be had to Article 2, which
precluded the implementation of the
death penalty concerning a person who
had not had a fair trial.

In the Grand Chamber’s view, to impose
a death sentence on a person after an
unfair trial was to subject that person
wrongfully to the fear that he would be
executed. The fear and uncertainty as to
the future generated by a sentence of
death, in circumstances where there
existed a real possibility that the sen-
tence would be enforced, inevitably gave
rise to a significant degree of human
anguish. Such anguish could not be dis-
sociated from the unfairness of the pro-
ceedings underlying the sentence which,
given that human life was at stake,
became unlawful under the Convention.

The Grand Chamber noted that there
had been a moratorium on the imple-
mentation of the death penalty in
Turkey since 1984 and that, in the appli-
cant’s case, the Turkish Government had
complied with the Court’s interim
measure under Rule 39 of the Rules of
Court to stay the execution. It was fur-
ther noted that the applicant’s file had
not been sent to Parliament for approval
of the death sentence as was then
required by the Turkish Constitution.

However, the Grand Chamber agreed
with the Chamber that the applicant’s
background as the leader and founder of
the PKK, an organisation which had
been engaged in a sustained campaign of
violence causing many thousands of cas-
ualties, had made him Turkey’s most
wanted person. In view of the fact that
the applicant has been convicted of the
most serious crimes existing in the
Turkish Criminal Code and of the gen-
eral political controversy in Turkey —
prior to the decision to abolish the death
penalty — surrounding the question of
whether he should be executed, there

Grand Chamber judgments
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was a real risk that the sentence might
be implemented. In practical terms, the
risk remained for more than three years
of the applicant’s detention in Imrali
from the date of the Court of Cassation’s
judgment of 25 November 1999
affirming the applicant’s conviction
until Ankara State Security Court’s
judgment of 3 October 2002 which com-
muted the death penalty to which the
applicant had been sentenced to one of
life imprisonment.

Consequently, the Grand Chamber con-
cluded that the imposition of the death
sentence on the applicant following an
unfair trial by a court whose independ-
ence and impartiality were open to
doubt amounted to inhuman treatment
in violation of Article 3.

Treatment and conditions suffered by
the applicant

Conditions of the applicant’s transfer from
Kenya to Turkey

The Grand Chamber considered that it
had not been established “beyond all rea-
sonable doubt” that the applicant’s
arrest and the conditions in which he
was transferred from Kenya to Turkey
exceeded the usual degree of humiliation
that was inherent in every arrest and
detention or attained the minimum level
of severity required for Article 3 to apply.
Consequently, there had been no viola-
tion of Article 3 on that account.

Detention conditions on Imrali

While concurring with the Council of
Europe’s Committee for the Prevention
of Torture’s recommendations that the
long-term effects of the applicant’s rela-
tive social isolation should be attenuated
by giving him access to the same facili-
ties as other high security prisoners in
Turkey, such as television and telephone
contact with his family, the Grand
Chamber agreed with the Chamber that
the general conditions in which the
applicant was being detained at Imrali
Prison had not reached the minimum
level of severity required to constitute
inhuman or degrading treatment within
the meaning of Article 3. Consequently;,
there had been no violation of Article 3
on that account.

Other complaints

Right of individual application to the
European Court on Human Rights

The Grand Chamber noted that there
was nothing to indicate that the appli-
cant had been hindered in the exercise of
his right of individual petition to any sig-
nificant degree. And, while regrettable,
the Turkish Government’s failure to
supply information requested by the
Court earlier had not, in the special cir-
cumstances of the case, prevented the
applicant from setting out his com-
plaints about the criminal proceedings
that had been brought against him.
There had accordingly been no violation
of Article 34.

Articles 7,8, 9, 10, 13, 14 and 18

The Grand Chamber considered that no
separate examination of the complaints
under these Articles was necessary.

Article 46 (binding force and execu-
tion of judgments)

The Grand Chamber reiterated that the
Court’s judgments were essentially
declaratory in nature and that, in gen-
eral, it was primarily for the State con-
cerned to choose, subject to supervision
by the Committee of Ministers, the
means to be used in its domestic legal
order in order to discharge its legal obli-
gation under Article 46.

However, exceptionally, with a view to
assisting the State concerned to fulfil its
obligations under Article 46, the Court
had sought to indicate the type of
measure that might be taken in order to
put an end to a systemic situation. In
such circumstances, it might propose
various options and leave the choice of
measure and its implementation to the
discretion of the State concerned. In
other exceptional cases, the nature of the
violation found might be such as to leave
no real choice as to the measures
required to remedy it and the Court
might decide to indicate only one such
measure.

In the specific context of cases against
Turkey concerning the independence
and impartiality of the state security
courts, Chambers of the Court had indi-
cated in certain judgments that were
delivered after the Chamber judgment in
the applicant’s case that, in principle, the
most appropriate form of redress would
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Judgment of 30 June 2005
Concerns principally:

in the unique context of
German reunification,
obligation on heirs of agri-
cultural lands, if not ful-
filling certain conditions,
to reassign their property
without compensation:
non-violation of the right
to protection of property.

be for the applicant to be given a retrial
without delay if he or she so requested.

The Grand Chamber endorsed this gen-
eral approach. It considered that, where
an individual, as in the applicant’s case,
had been convicted by a court which did
not meet the Convention requirements
of independence and impartiality, a
retrial or a reopening of the case, if
requested, represented in principle an

Jahn and others v. Germany

Principal facts and complaints

The application concerns the obligation
on the five applicants, German nationals
living in Germany, to reassign without
compensation the inherited land that
had been allocated to their ascendants
following the land reform implemented
in the Soviet Occupied Zone of Germany
in 1945. On 16 March 1990 the Modrow
Law came into force in the German
Democratic Republic. That law lifted
the restrictions on the disposal of land
that had been applicable until then,
whereupon those in possession of the
land acquired full title to it.

After German reunification, however,
some heirs — including the applicants —
of persons who had acquired land under
the land reform were compelled to reas-
sign their property to the tax authorities
of their respective Land without com-
pensation in accordance with the second
Property Rights Amendment Act, passed
on 14 July 1992 by the German federal
parliament. That law provided that the
heirs of owners of land that had been
acquired under the land reform had to
reassign it to the tax authorities if, on 15
March 1990, they were not carrying on
an activity in the agriculture, forestry or
food-industry sectors in the GDR, had
not carried on an activity in one of those
sectors during the previous ten years or
were not members of an agricultural
cooperative in the GDR.

In its Chamber judgment of 22 January
2004 a Chamber of the Court had found
that even if the circumstances pertaining
to German reunification had to be
regarded as exceptional, the lack of any
compensation for the State’s taking of
the applicants’ property had upset, to
the applicants’ detriment, the fair bal-

Human rights information bulletin, No. 65

appropriate way of redressing the viola-
tion.

However, the specific remedial meas-
ures, if any, required of a respondent
State in order to discharge its obligations
under Article 46 had to depend on the
particular circumstances of the indi-
vidual case and be determined in the
light of the terms of the Court’s judg-
ment in that case, and with due regard to
the above case-law of the Court.

ance which had to be struck between the
protection of the right of property and
the requirements of the general interest.
Accordingly, the Chamber had con-
cluded, unanimously, that there had
been a violation of Article 1 of Protocol
No. 1 to the Convention.

Upon request by the federal Govern-
ment, the case was referred to the Grand
Chamber.

In the applicants’ submission, the obliga-
tion on them to reassign their land
without compensation had infringed
their right to the peaceful enjoyment of
their possessions guaranteed by Article 1
of Protocol No. 1. They also alleged that
they had been the victims of discrimina-
tion contrary to Article 14 of the Con-
vention taken together with Article 1 of
Protocol No. 1.

Decision of the Court

Article 1 of Protocol No. 1 to the
Convention (protection of property)

The Grand Chamber, like the Chamber,
found that the interference in question
had to be regarded as a deprivation of
property and that it had been “provided
for by law” in accordance with Article 1
of Protocol No. 1. It also agreed with the
Chamber’s opinion that the impugned
measures had been “in the public
interest”, namely, to correct the —in the
view of the German authorities unfair —
effects of the Modrow Law.

The question for the Court was whether
a “fair balance” had been struck between
the demands of the general interest of
the community and the requirements of
the protection of the individual’s prop-
erty rights. In that connection the Court
reiterated that the taking of property

Grand Chamber judgments
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without any compensation whatsoever
could be considered justifiable under
Article 1 of Protocol No. 1 only in excep-
tional circumstances. It therefore had to
examine, in the light of the unique con-
text of German reunification, whether
the special circumstances of the present
case could be regarded as exceptional cir-
cumstances justifying the lack of any
compensation.

In the first place the Court took account
of the circumstances of the enactment of
the Modrow Law, which had been
passed by a parliament that had not been
democratically elected, during a transi-
tional period between two regimes that
had inevitably been marked by
upheavals and uncertainties. In those
conditions, even if the applicants had
acquired a formal property title, they
could not be sure that their legal position
would be maintained.

The Court also took into consideration
the fairly short period of time that had
elapsed between German reunification
and the enactment of the second Prop-
erty Rights Amendment Act. Having
regard to the huge task facing the
German legislature when dealing with,
among other things, all the complex
issues relating to property rights during
the transition to a democratic, market-
economy regime, including those
relating to the liquidation of the land
reform, the German parliament could be
deemed to have intervened within a rea-
sonable time to correct the — in its view
unjust — effects of the Modrow Law.

Lastly, the Court held that the reasons
for passing the second Property Rights
Amendment Act were also a decisive
factor to be taken into consideration.
The FRG parliament could not be
deemed to have been unreasonable in
considering that it had a duty to correct
the effects of the Modrow Law for rea-
sons of social justice so that the acquisi-
tion of full ownership by the heirs of
land acquired under the land reform did

not depend on the action or non-action
of the GDR authorities at the time.
Given the “windfall” from which the
applicants had undeniably benefited as a
result of the Modrow Law under the
rules applicable in the GDR to the heirs
to land acquired under the land reform,
the fact that this had been done without
paying any compensation had not been
disproportionate.

In those circumstances and having
regard, in particular, to the uncertainty
of the legal position of heirs and the
grounds of social justice relied on by the
German authorities, the Court con-
cluded that in the unique context of
German reunification, the lack of any
compensation did not upset the “fair bal-
ance” which had to be struck between
the protection of property and the
requirements of the general interest.

There had therefore been no violation of
Article 1 of Protocol No. 1.

Article 14 of the Convention taken
together with Article 1 of Protocol No. 1

The Court noted that the purpose of the
second Property Rights Amendment Act
of 14 July 1992 had been to correct the
effects of the Modrow Law in order to
ensure equality of treatment between
heirs to land acquired under the land
reform, that is, those whose land had
been allocated to third parties or
returned to the pool of state-owned land
in the GDR before the Modrow Law
came into force and those who did not
satisfy the conditions for allocation, but
in respect of whom the GDR authorities
had at the relevant time omitted to
effect the transfers and enter them in the
land register.

As the provisions of the law of 1992 had
been based on an objective and reason-
able justification, the Court concluded
that there had not been a breach of
Article 14 taken together with Article 1
of Protocol No. 1.
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Judgment of 30 June 2005
Concerns:

Seizure of an aircraft
under the UN sanctions
regime against the Fed-
eral Republic of Yugo-
slavia: non-violation of
the right to the protec-
tion of property.

Bosphorus Airways v. Ireland

Principal facts and complaints

The case concerns an application
brought by an airline charter company
registered in Turkey, “Bosphorus Air-
ways”.

In May 1993 an aircraft leased by Bos-
phorus Airways from Yugoslav Airlines
(“JAT”) was seized by the Irish authori-
ties. It had been in Ireland for mainte-
nance by TEAM Aer Lingus, an aircraft
maintenance company owned by the
Irish State, and it was seized under EC
Council Regulation 990/93 which, in
turn, had implemented the UN sanc-
tions regime against the Federal Republic
of Yugoslavia (Serbia and Montenegro).

Bosphorus Airways’ challenge to the
retention of the aircraft was initially suc-
cessful in the High Court, which held in
June 1994 that Regulation 990/93 was
not applicable to the aircraft. However,
on appeal, the Supreme Court referred a
question under Article 177 of the EEC
Treaty to the European Court of Justice
(ECJ) on whether the aircraft was cov-
ered by Regulation 990/93. The EC]
found that it was and, in its judgment of
November 1996, the Supreme Court
applied the decision of the ECJ and
allowed the State’s appeal.

By that time, Bosphorus Airways’ lease
on the aircraft had already expired. Since
the sanctions regime against the Federal
Republic of Yugoslavia (Serbia and Mon-
tenegro) had also been relaxed by that
date, the Irish authorities returned the
aircraft directly to JAT. Bosphorus Air-
ways consequently lost approximately
three years of its four-year lease of the
aircraft, which was the only one ever
seized under the relevant EC and UN
regulations.

Bosphorus Airways complained that the
manner in which Ireland implemented
the sanctions regime to impound its air-
craft was a reviewable exercise of discre-
tion within the meaning of Article 1 of
the Convention and a violation of
Article 1 of Protocol No. 1.

Human rights information bulletin, No. 65

Decision of the Court

Article 1 of the Convention (jurisdic-
tion of the States)

It was not disputed that the impound-
ment of the aircraft leased by Bosphorus
Airways was implemented by the Irish
authorities on its territory following a
decision by the Irish Minister for Trans-
port. In such circumstances Bosphorus
Airways fell within the “jurisdiction” of
the Irish State.

Article 1 of Protocol No. 1 to the
Convention (protection of property)

Legal basis for the impoundment of the
aircraft

The Court observed that, once adopted,
EC Regulation 990/93 was “generally
applicable” and “binding in its entirety”
(under Article 189, now Article 249, of
the EC Treaty), so that it applied to all
Member States, none of whom could
lawfully depart from any of its provi-
sions. In addition, its “direct applica-
bility” was not, and in the Court’s view
could not be, disputed. The Regulation
became part of Irish domestic law with
effect from 28 April 1993, when it was
published in the Official Journal, prior to
the date of the impoundment and
without the need for implementing leg-
islation.

The Court considered it entirely foresee-
able that a Minister for Transport would
implement the impoundment powers
contained in Article 8 of EC Regulation
990/93. The Irish authorities rightly con-
sidered themselves obliged to impound
any departing aircraft to which they
considered Article 8 of EC Regulation
990/93 applied. Their decision that it did
so apply was later confirmed, among

other things, by the ECJ.

The Court also agreed with the Irish
Government and the European Commis-
sion that the Supreme Court had no real
discretion to exercise, either before or
after its preliminary reference to the EC]J.

The Court concluded that the impugned
interference was not the result of an
exercise of discretion by the Irish author-
ities, either under EC or Irish law, but
rather amounted to compliance by the
Irish State with its legal obligations

Grand Chamber judgments
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flowing from EC law and, in particular,
Article 8 of EC Regulation concerned.

Was the impoundment justified?¢

The Court found that the protection of
fundamental rights by EC law could
have been considered to be, and to have
been at the relevant time, “equivalent”
to that of the Convention system. Con-
sequently, a presumption arose that Ire-
land did not depart from the requirements
of the Convention when it implemented
legal obligations flowing from its mem-
bership of the EC. Such a presumption
could be rebutted if, in a particular case,
it was considered that the protection of
Convention rights was manifestly
deficient. In such cases, the interest of
international co-operation would be
outweighed by the Convention’s role as

a “constitutional instrument of European
public order” in the field of human rights.

The Court took note of the nature of the
interference, of the general interest pur-
sued by the impoundment and by the
sanctions regime and of the ruling of the
EC]J, a ruling with which the Supreme
Court was obliged to and did comply. It
considered it clear that there was no dys-
function of the mechanisms of control of
the observance of Convention rights.

In the Court’s view, therefore, it could
not be said that the protection of Bos-
phorus Airways’ Convention rights was
manifestly deficient. It followed that the
presumption of Convention compliance
had not been rebutted and that the
impoundment of the aircraft did not give
rise to a violation of Article 1 of Protocol
No. 1.

Broniowski v. Poland: recent developments

The case, which gave rise to a judgment
of the Court’s Grand Chamber on 22
June 2004, concerns Poland’s failure to
implement compensatory measures in
respect of persons repatriated from the
“territories beyond the Bug River” in the
aftermath of the Second World War who
had had to abandon their property.
According to the Polish Government, the
anticipated total number of people enti-
tled to such measures is nearly 80 000.

At the request of the Polish Government,
the Registry of the Court has agreed to

help the parties reach a friendly settle-
ment concerning just satisfaction
(Article 41 of the Convention).

In view of the importance of the matters
involved and the consequences which a
possible settlement might have for
numerous other applicants with similar
cases, the President of the Court, Luzius
Wildhaber, has adjourned the case
pending the outcome of the friendly set-
tlement negotiations.

Selected Chamber judgments

Meriakri v. Moldova

Principal facts and complaints

In July 1997, the applicant was con-
victed of conspiracy to commit aggra-
vated robbery and, as a dangerous
recidivist, sentenced to 12 years’ impris-
onment, to be served in a labour camp
with a severe regime. The applicant
appealed. He was released on 11 November
2004 following a general amnesty
brought in by Parliament.

Before the European Court on Human
Rights, he complained that, while he
was in prison, the prison authorities
opened his correspondence with, among

others, the European Court of Human
Rights. He relied on Article 8 (right to
respect for correspondence) of the
Convention.

In a letter dated 28 October 2003 the
Moldovan Government informed the
Court that, in order to settle the case,
they would pay the applicant the equiv-
alent (at the exchange rate then
applying) of 890 euros (EUR) (14 000
Moldovan Lei (MDL)), as compensation
for any non-pecuniary damage caused to
him by the interference with his corre-
spondence with the Court and with his
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Concerns: property
abandoned as a result of
boundary changes fol-
lowing the Second
World War.

Case struck out of the list
on 1 March 2005

Concerns: Censorship of
a prisoner’s correspond-
ence with the European
Court on Human Rights.



Judgment of 24 March
2005

Concerns principally:

- Killing of civilians
during military opera-
tion: violation of the
obligation for the State
to protect the right to
life and to conduct an
effective investigation

- Obligation for the gov-
ernment to provide the
European Court with the
necessary facilities to
enable it to establish the
facts in the case.

lawyer. (The Government mentioned
that the minimum monthly salary in
Moldova was MDL 100.) They also
offered the applicant an official apology
concerning the interference with his cor-
respondence by the prison authorities
and submitted that they had already
amended the relevant legislation to give
a higher level of protection to the rights

of prisoners.

The applicant asked the Court to reject
the offer.

Akkum and others v. Turkey

Principal facts and complaints

The applicants, Zalft Akkum, Hiiseyin
Akan and Rabia Karakog, are all Turkish
citizens of Kurdish origin, born in 1944,
1928 and 1930 respectively. They are the
father, brother and mother of Mehmet
Akkum, Mehmet Akan and Dervis Kar-
akog, who were killed — aged, respec-
tively, 29, 70 and 33 — on 10 November
1992.

Before the European Court of Human
Rights, the applicants alleged that their
relatives had been killed unlawfully by
the security forces and that the authori-
ties had failed to carry out an adequate
investigation into the killings. Zulft
Akkum also submitted that his son’s ears
had been cut off after his death and that
he had had to bury an incomplete and
mutilated body. The applicants further
complained that the soldiers had killed a
horse, a dog and livestock. They main-
tained that there was a practice of con-
ducting inadequate investigations into
the killings of individuals in south-east
Turkey, where agents of the State were
alleged to have been involved, and of
failing to prosecute those responsible.
The applicants also complained that,
because of their Kurdish origin, they and
their deceased relatives had been sub-
jected to discrimination.

The Government denied that soldiers had
been responsible for the killing of Mr Kar-
akog and maintained that Mr Akkum
and Mr Akan had been killed in crossfire
between soldiers and members of the
Kurdistan Workers’ Party (PKK) and that
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Decision of the Court

Having regard to the scope and extent of
the various undertakings in the Govern-
ment’s declaration, together with the
amount of compensation proposed, the
European Court of Human Rights con-
sidered that it was no longer justified to
continue the examination of the applica-
tion and that respect for human rights as
defined in the Convention and its Proto-
cols did not require it to continue to do
so. The Court therefore decided, unani-
mously, to strike out the case and
awarded the applicant 2 000 euros (EUR)
for costs and expenses.

it had not been possible to establish who
had shot them.

Decision of the Court

Establishing the facts

The Court regretted the absence of a
thorough domestic judicial investigation
in the case and that the Turkish Govern-
ment had withheld key documentary
evidence — in particular the operation
plan of 8 November 1992 and the “final
report/detailed operation report” —which
were indispensable for the correct and
complete establishment of the facts of
the case. The reports from 11 November
that had been made available were full of
omissions and contradictions and infor-
mation provided by State agents and
relating to the facts of the case was con-
tradictory and, at least as regards state-
ments made by a number of those
agents, could not be accepted as
truthful.

Concerning Dervis Karakog:

In the absence of any explanation, let
alone a satisfactory one, for such a state
of affairs, and bearing in mind its assess-
ment of the written evidence and that
of the oral evidence given by the other
witnesses, the Court considered that the
situation justified the drawing of infer-
ences as to the well-foundedness of
Rabia Karakog’s allegations. The Court
therefore found it established that
Dervis Karakog, his horse and his dog
were killed by the soldiers in the circum-
stances alleged by Rabia Karakog.

Selected Chamber judgments
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Concerning NMehmet Akkum and Mehmet
Akan:

The Court considered it legitimate to
draw a parallel between the situation of
detainees, for whose well-being the State
was held responsible, and the situation
of people found injured or dead in an
area within the exclusive control of the
State authorities. In both situations,
information about the events in ques-
tion lied wholly, or to a large extent,
within the exclusive control of the
authorities. The Court found it appro-
priate, therefore, in cases where the non-
disclosure by the Government of crucial
documents in their exclusive possession
was preventing the Court from estab-
lishing the facts, that the Government
either argue conclusively why the docu-
ments in question could not serve to cor-
roborate the allegations made by the
applicants, or provide a satisfactory and
convincing explanation of how the
events in question occurred, failing
which an issue under Article 2 and/or
Article 3 would arise.

The Court observed that the Turkish
Government had failed to adduce any
argument from which it could be
deduced that the documents withheld
by them contained no information
bearing on the applicant’s claims.

The Court also concluded that no mean-
ingful investigation had been conducted
at domestic level capable, firstly, of
establishing the true facts surrounding
the killings of Mehmet Akkum and
Mehmet Akan and the mutilation of
Mehmet Akkum’s body, and, secondly,
of leading to the identification and pun-
ishment of those responsible. The
Turkish Government had therefore failed
to account for the killing of Mehmet
Akkum and Mehmet Akan or for the
mutilation of Mehmet Akkum’s body.

Article 38 (examination of the case)

The Court stressed that it was of the
utmost importance for the effective
operation of the system of individual
petition instituted under Article 34 of
the Convention that States should fur-
nish all necessary facilities to make pos-
sible a proper and effective examination
of applications. It was inherent in pro-
ceedings relating to cases where an indi-
vidual applicant accused State agents of
violating his rights under the Conven-

tion, that, in certain instances, solely the
respondent Government had access to
information capable of corroborating or
refuting those allegations. A failure on a
Government’s part to submit such infor-
mation which was in their hands
without a satisfactory explanation
might not only give rise to the drawing
of inferences as to the well-foundedness
of the applicant’s allegations, but might
also reflect negatively on the level of
compliance by a respondent State with
its obligations under Article 38 § 1 (a).

The Court noted that the Turkish Gov-
ernment had failed to submit at any
point a copy of, among other key docu-
ments, a “final report/detailed operation
report” or the Sancak-1 Operation Plan,
drafted on 8 November 1992. Neither
had they provided an explanation for
their failure to do so.

The Court therefore found that Turkey
had fallen short of its obligation under
Article 38 § 1 (a) to furnish all necessary
facilities to the Commission and to the
Court in their task of establishing the
facts.

Article 2 (right to life)

Having established that Dervis Karakog
was killed by soldiers on 10 November
1992 and that the Turkish Government
had failed to account for the killing of
Mehmet Akkum and Mehmet Akan, the
Court found that there had been a viola-
tion of Article 2 concerning the killing of
all three men.

Having regard to those findings of viola-
tions of Article 2, the Court did not con-
sider it necessary to reach any separate
finding concerning the alleged lack of
care in the planning and control of the
operation.

The Court also concluded that the
domestic authorities had failed to carry
out an adequate and effective investiga-
tion into the killings of the applicants’
three relatives, in a further violation of
Article 2.

Article 3 (prohibition of torture)

The Court had no doubts that the
anguish caused to Mr Akkum as a result
of the mutilation of the body of his son
amounted to degrading treatment con-
trary to Article 3. There had, therefore,
been a violation of Article 3 in relation to
Zulftu Akkum.
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Judgment of 24 March
2005

Concerns:

Confiscation order of
the applicant’s property
following her husband’s
conviction: violation of
the right to protection of
property.

Article 13 (right to an effective remedy)

The Court reiterated that no criminal
investigation could be considered to
have been conducted in accordance with
Article 13. The applicants had therefore
been denied an effective remedy in
respect of the deaths of their relatives
and the mutilation of the body of
Mehmet Akkum, and had thereby been
denied access to any other available rem-
edies at their disposal, including a claim
for compensation. Consequently, there
had been a violation of Article 13.

Having regard to its findings under Arti-
cles 2 and 13, the Court did not find it
necessary to determine whether the fail-
ings identified in the case were part of a
practice adopted by the Turkish authori-
ties.

Article 14 (prohibition of discrimination)

Noting its findings of a violation of Arti-
cles 2 and 13, the Court did not consider
it necessary also to consider those com-

plaints in conjunction with Article 14.

Article 18 (limitation on use of restric-
tions of rights)

Having regard to its above findings, the
Court did not consider it necessary to
examine the complaint raised under
Article 18 separately.

Article 1 of Protocol No. 1 (protection
of property)

The Court reiterated that it had already
found it established that the soldiers

Frizen v. Russia

In 1996, TMS — a company founded by
the applicant’s husband — granted her an
interest-free loan to buy a car. The total
amount was transferred directly to the
bank account of the car dealer. In 1998,
the applicant’s husband was convicted
of large-scale fraud. The court sentenced
him to four years’ imprisonment and
issued confiscation orders in respect of
his property. The applicant’s car and cer-
tain household items in her flat were
seized.

Before the European Court the applicant
complained that her car had been confis-
cated for offences for which she had not
been convicted and without any legal
basis.

Human rights information bulletin, No. 65

killed the dog and the horse belonging to
Dervis Karakog. Considering that the
killing of the horse and the dog consti-
tuted an unjustified interference with
Mr Karakog’s right to the peaceful enjoy-
ment of his possessions, the Court con-
cluded that there had been a violation of
Article 1 of Protocol No. 1.

Regarding the killing of the livestock, the
Court observed that Mehmet Akkum
and Mehmet Akan were shepherding the
animals owned by the villagers from
Kursunlu, which were found dead in the
operation area. However, the Court
observed that no evidence was sub-
mitted by the applicants concerning the
number of killed animals belonging to
them and the Court had been unable to
establish the circumstances in which
they were killed. In those circumstances,
the Court did not find it established that
there had been a violation in that
respect.

Under Article 41 (just satisfaction), the
Court awarded Rabia Karakog 57 300
euros (EUR) for pecuniary damage, to be
held by her for the wife and children of
her son, Dervis Karakog. The Court
awarded EUR 81 100 for non-pecuniary
damage to the three applicants and the
heirs of their deceased relatives and EUR
20000 to the applicants jointly for costs
and expenses, less EUR 3000 granted as
legal aid.

Decision of the Court

The Court considered that the existence
of public-interest considerations for the
forfeiture of the applicant’s vehicle,
however relevant or appropriate they
might have appeared, did not dispense
the domestic authorities from the obliga-
tion to cite a legal basis for such decision.
It observed that the domestic courts did
not refer to any legal provision author-
ising the forfeiture, either in the criminal
proceedings against the applicant’s hus-
band or in the civil proceedings which
she initiated. Furthermore, the Russian
Government had not invoked, explicitly
or by reference, any domestic legal provi-
sion on which the decision to confiscate
the applicant’s car had been based.
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The Court recalled that its power to
review compliance with domestic law
was limited, as it was in the first place
for the national authorities to interpret
and apply that law. Having regard to the
Russian authorities’ consistent failure to
indicate a legal provision that could be

construed as the basis for the forfeiture
of the applicant’s property, the interfer-
ence with the applicant’s property rights
could not be considered “lawful” and
held, unanimously, that there had been a
violation of Article 1 of Protocol No. 1.

Ukrainian Media Group v. Ukraine

Principal facts and complaints

The applicant is the CJSC — “Ukrainian
Media Group” [translation] —, a pri-
vately-owned legal entity, based in Kyiv.
It owns a daily newspaper, “The Day”
[translation].

The case concerns two articles about the
1999 Ukrainian presidential campaign —
published in The Day on 21 August and
14 September 1999 — in which the
author made a number of critical state-
ments about two politicians, Natalia
Vitrenko (leader of the Progressive
Socialist Party of Ukraine) and Petro
Symonenko (leader of Ukraine’s Com-
munist Party), both of whom were pres-
idential candidates. The applicant
company maintained that the articles
commented on the personal and mana-
gerial abilities of the two presidential
candidates, their abilities to form a team,
to deliver their promises and provide
national leadership.

In August and December 1999, respec-
tively, Ms Vitrenko lodged a complaint
against The Day concerning the first
article, and so did Mr Symonenko con-
cerning the second article. They com-
plained that information contained in
the articles was untrue and damaged
their dignity and reputation.

On 3 March 2000 Minsky District Court
of Kyiv found the first article to be
untruthful, as the Ukrainian Media
Group had failed to prove the truth of
the statements published. The court
ordered The Day to pay Ms Vitrenko
2000 Ukrainian hrivnas (UAH) (equiva-
lent to EUR 369.68 at the time) and to
publish a correction in the paper, along-
side the operative part of the judgment.
On 8 June 2000 the court partly allowed
Mr Symonenko’s complaints and
ordered The Day to pay him UAH 1000
(EUR 184.84) in compensation for non-
pecuniary damage, and to publish a cor-

rection with the operative part of the
judgment.

On 2 July 2004 the parties submitted a
friendly settlement proposal to the
Court, which was rejected for reasons
here-under exposed.

The applicant company complained that
the Ukrainian courts had not been able
to distinguish between value judgments
and facts in their assessment of the two
newspaper articles at issue and that the
courts’ decisions were a form of political
censorship, which interfered with the
company’s right to impart information
freely.

Decision of the Court

Continued examination of the case

Concerning the settlement reached by
the Ukrainian Government and the
applicant company, the Court took note
of the serious nature of the complaints
made by the applicant company
regarding the alleged interference with
its freedom of expression and did not,
therefore, find it appropriate to strike
the application out of its list of cases. It
considered that there were special cir-
cumstances regarding respect for human
rights as defined in the Convention and
its Protocols which required the further
examination of the application on its
merits (Articles 37 § 1 in fine and 38 § 1
(b) of the Convention).

Article 10 of the Convention (freedom
of expression)

The Court found that the interference
with the applicant company’s right to
freedom of expression was prescribed by
law and that it was intended to pursue a
legitimate aim — the protection of the
reputation and rights of others, namely
Mr Symonenko and Ms Vitrenko. It then
considered whether Ukrainian law and
practice was in itself compatible with
Convention law and practice under

18

European Court of Human Rights

Judgment of 29 March
2005.

Concerns:

Press freedom of expres-
sion: violation of the
Convention.



Article 10 § 1 and whether, as a conse-
quence, the domestic courts failed to
ensure the applicant company’s freedom
of expression.

The Court observed that Ukrainian law
on defamation made no distinction, at
the time, between value judgments and
statements of fact, in that it referred uni-
formly to “statements” [translation],
and proceeded from an assumption that
any statement was amenable to proof in
civil proceedings.

The Court also took note of recent rec-
ommendations, reports and resolutions
from international bodies and non-gov-
ernmental organisations which had all
expressed grave concerns about the state
of freedom of expression in Ukraine.

Under Article 7 of the Ukrainian Civil
Code, the “person who disseminated the
[contested] information has to prove its
truthfulness”. The same burden of proof
was required for published value judg-
ments. Section 37 of the Printed Mass
Media (Press) Act required the media to
rectify disseminated statements if they
had not been proved to be true. If the
right to a good reputation of a person
was violated, even though a defamatory
statement was a value judgment, the
courts could award compensation for
non-pecuniary damage. Domestic law
therefore presumed that the protection
of the honour, dignity and reputation of
a public person was more important
than the possibility of openly criticising
him or her. The Court concluded that
Ukrainian law and practice clearly pre-
vented the courts in the applicant com-
pany’s case from making distinctions
between value judgments, fair comment
or statements that were not susceptible
of proof. Domestic law and practice
therefore contained inflexible elements
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which in their application could lead to
decisions incompatible with Article 10.

In the applicant company’s case, the
Court considered that the statements
made in both newspaper articles were
value judgments, used in the context of
political rhetoric, which were not sus-
ceptible of proof.

The Court observed that the publica-
tions contained criticism of the two pol-
iticians in strong, polemical, sarcastic
language. No doubt the plaintiffs were
offended and might even have been
shocked. However, in choosing their pro-
fession, they laid themselves open to
robust criticism and scrutiny; such was
the burden which had to be accepted by
politicians in a democratic society:.

Considering the relevant texts as a
whole and balancing the conflicting
interests, the Court found that finding
the applicant guilty of defamation was
clearly disproportionate to the aim pur-
sued. The interference with the appli-
cants’ right to freedom of expression did
not correspond to a pressing social need
outweighing the public interest in the
legitimate political discussion of the
electoral campaign and the political fig-
ures involved in it. Moreover, the stand-
ards applied by the Ukrainian courts in
the case were not compatible with the
principles embodied in Article 10, and
the reasons put forward to justify the
interference could not be regarded as
“sufficient”. The Court therefore held,
unanimously, that there had been a vio-
lation of Article 10.

Under Article 41 (just satisfaction) of
the Convention, the Court awarded the
applicant 588.12 euros (EUR) for pecu-
niary damage, EUR 33 000 for non-pecu-
niary damage and EUR 5 521.07 for costs
and expenses.
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Nevmerzhitsky v. Ukraine

Principal facts and complaints

The applicant, Yevgen Ivanovych
Nevmerzhitsky, an Ukrainian national,
was formerly the manager of a branch of
the Poltava Bank in Kyiv.

From 8 April 1997 to 22 February 2000 he
was detained in the Kyiv Region Tempo-
rary Investigative Isolation Unit (SIZO
No. 1), charged with making unlawful
currency transactions, theft, tax evasion,
abuse of power by an official and fraud
and forgery committed by an official.

The applicant’s detention was initially
ordered by the investigator of the Min-
istry of the Interior on 8 April 1997 and
a warrant for his arrest was confirmed
by the Kyiv City Prosecutor on 11 April
1997 and reviewed by a court on 28 May
1997. The applicant’s detention was
extended five times by the relevant pros-
ecutors, by six to 18 months. On 1
November and 16 December 1999 Kyiv
City Court and the Supreme Court
rejected the applicant’s requests for
release, even though the maximum stat-
utory period of permitted detention had
expired.

During his time in detention the appli-

cant went on hunger strike on a number
of occasions and was subjected to force
feeding.

He complained that he was placed in a 7-
square-metre cell with 12 other
detainees, which had no drinking water
or access to water for washing and that
he caught microbic eczema and scabies
because the cell was infested with bed-
bugs and head lice. On 1 April 1999 he
was placed in the isolation cell of the
detention centre for 10 days while still
on hunger strike. The 7-square-metre cell
was damp, with wet concrete walls, it
was not ventilated and he was not
allowed to have regular outdoor walks.
The cell had no toilet and the water only
turned on a few times a day.

On 19 February 2001 the applicant was
convicted of, among other things, for-
gery committed by an official, aggra-
vated forgery and abuse of power. He
was sentenced to five years and six
months’ imprisonment and all his per-
sonal property was confiscated. On the
basis of the Amnesty Law of 11 May

2000, and because the applicant had
already been detained for two years, ten
months and fifteen days, he was
exempted from serving his sentence.

Following his release on 23 February
2000, the applicant was admitted to Kyiv
City Hospital, where he stayed until 17
March 2000. He has subsequently con-
tinued to receive medical treatment
under the general supervision of a psy-
chiatrist.

Relying on Article 3 (prohibition of tor-
ture or inhuman or degrading treat-
ment), the applicant complained about
the conditions of his detention, espe-
cially in the isolation cell. In particular
he alleged that he was denied adequate
medical treatment and that he was
force-fed while on hunger strike. He also
complained in relation to the length and
lawfulness of his detention, relying on
Article 5 § 1(c) (right to liberty and secu-
rity) and Article 5 § 3 (right to be
brought promptly before a judge).

Decision of the Court

Article 38 (examination of the case)

The Court noted that the Ukrainian
Government had failed to provide it
with a number of important documents
concerning the applicant’s health and
the decisions to prolong his detention
and to force-feed him.

The Government had also failed to pro-
vide any convincing explanation for
their refusal to comment on particular
questions raised by the Court or to pro-
vide relevant documents and decisions
and medical reports in the case. The
Court therefore considered that it could
draw inferences from the Government’s
conduct.

Bearing in mind the difficulties arising
from the establishment of the facts in
the case and in cases similar to it, and in
view of the importance of a Government’s
cooperation in Convention proceedings,
the Court found that the Ukrainian Gov-
ernment had failed to fulfil their obliga-
tion under Article 38 § 1 (a) to provide all
necessary facilities to enable the Court
to establish the facts in the case.
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Article 3 (prohibition of torture)

Concerning the conditions of the appli-
cant’s detention

The Court noted that it could not estab-
lish with certainty the conditions of the
applicant’s detention, which occurred
quite some time ago. However, taking
into account that the applicant’s sub-
missions were consistent, thorough and
corresponded in general to the inspec-
tions of the pre-trial detention centres in
Ukraine conducted by the Council of
Europe’s Committee for the Prevention
of Torture and the Commissioner of
Human Rights of the Ukrainian Parlia-
ment and that the Ukrainian Govern-
ment had made no comment on those
submissions, the Court concluded that
the applicant was detained in unaccept-
able conditions and that such detention
amounted to degrading treatment in
breach of Article 3.

The Court further found that the appli-
cant’s situation was aggravated by the
fact that he was subjected to disciplinary
punishment in an isolation cell of the
detention centre in conditions that were
totally unacceptable under Article 3.

Moreover, the Court noted that the
medical reports submitted by the parties
showed that in the course of his deten-
tion the applicant contracted various
skin diseases (in particular, scabies and
eczema). Clearly the applicant’s health
significantly deteriorated, judging by his
medical examinations and his further
placement in hospital after his release on
23 February 2000. While it was true that
the applicant received some medical
treatment for those diseases, their initial
contraction, recurrence, aggravation and
the applicant’s further medical treat-
ment after release, demonstrated that he
was detained in an insanitary environ-
ment, with no respect for basic hygiene.
Those conditions had such a detrimental
effect on his health and well-being that
the Court considered that they
amounted to degrading treatment, in
violation of Article 3.

Concerning the force-feeding of the appli-
cant

The Court reiterated that a measure
which was considered to be medically
necessary — such as force-feeding a
detainee to save her/his life — could not
in principle be regarded as inhuman and
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degrading. However, such a measure had
to have been proved to be medically nec-
essary and the procedural guarantees for
the decision to force-feed had to be com-
plied with. Moreover, the manner in
which the person concerned was sub-
jected to force-feeding during the hunger
strike should not go beyond a minimum
level of severity envisaged by the Court’s
case law under Article 3.

In the applicant’s case, the Court reiter-
ated that the Ukrainian Government
had failed to provide it with a written
medical report or the decision of the
head of the detention institution, both
of which were obligatory under the
decree setting out the procedure to
follow on force-feeding detainees. As the
Government had not demonstrated that
force-feeding the applicant was medi-
cally necessary, it could only be assumed
that it was arbitrary. Procedural safe-
guards were therefore not respected in
the face of the applicant’s conscious
refusal to take food and the Ukrainian
authorities did not act in the applicant’s
best interests in subjecting him to force-
feeding.

As to the manner in which the applicant
was fed, the Court assumed that the
authorities complied with the instruc-
tions in the relevant decree. However,
the restraints (handcuffs, a mouth-
widener and a special rubber tube
inserted into the food channel) which
were applied — in the event of resistance
using force — could amount to torture
within the meaning of Article 3, if there
was no medical necessity.

Concerning the medical care available to
the applicant

The Court reiterated that the force-
feeding administered to the applicant in
itself demonstrated that the domestic
authorities did not provide him with
appropriate medical treatment and
assistance during his detention. On the
contrary, the force-feeding had not been
shown to have been related to his partic-
ular state of health or to the strict med-
ical necessity of saving his life.

The Court also noted that the applicant
was examined by a doctor for the first
time one-and-a-half months after he had
been detained. Prior to his detention, the
applicant had not suffered from any skin
disease and his state of health was
normal. An independent medical exami-
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nation of 8 May 1998 recommended that
the applicant be given treatment in a
specialised hospital for microbic eczema.
However, the recommendation was not
followed. In addition, the applicant was
not examined or attended by a doctor
from 5 August 1998 to 10 January 2000.
In the Court’s view, that could not be
deemed to be adequate and reasonable
medical attention, given the applicant’s
hunger strike and the diseases from
which he was suffering. Furthermore,
the Government had provided no
written records concerning the force-
feeding throughout the hunger strike,
the kind of nutrition used or the medical
assistance the applicant received.

In those circumstances, the Court con-
sidered that there had been a violation of
Article 3 concerning the lack of adequate
medical treatment and assistance pro-
vided to the applicant while he was
detained, which amounting to degrading
treatment.

Article 5 § 1 (c)

The lawfulness of the applicant’s contin-
ued detention

The Court noted that a period of deten-
tion was, in principle, “lawful” if based
on a court order. However, there were no
court decisions taken as to the appli-
cant’s continued detention from 29 May
1997 to 1 November 1999. The decisions
to prolong the applicant’s detention
were taken by prosecutors, who were a
party to the proceedings, and could not
in principle be regarded as “independent
officers authorised by law to exercise
judicial power”. In view of their role and
status, they could not carry out the
appropriate review of the lawfulness of
the decision to prolong the applicant’s
detention.

The courts only reviewed the decisions
of the prosecution for the applicant’s
continued detention on 1 November and
16 December 1999, when they refused
the applicant’s request for release,
without giving any particular reasons
and without specifying the period of fur-
ther detention, even though the max-
imum statutory period of detention in
the applicant’s case had already expired
on 30 September 1998. Further investiga-
tions were ordered on 1 November 1999
by the Kyiv City Court and 16 December
1999 by the Supreme Court.

The Court concluded that three periods
of the applicant’s detention were

unlawful, within the meaning of Article
5§ 1 (c), namely [...].

Article 5 § 3

Whether the applicant was brought
promptly before a coutt to review his pro-
longed detention

The Court observed that the applicant
was held in pre-trial detention from 8
April 1997 to 23 February 2000. Even
though the investigation of economic
offences presented the authorities with
special problems, the Court could not
accept that it was necessary to detain
the applicant for so long in pre-trial
detention without either prompt or reg-
ular judicial supervision. The Court
therefore found that there had been a
breach of Article 5 § 3.

Length of the applicant’s detention

The Court found that the applicant’s
detention lasted a total of two years, ten
months and fifteen days, of which the
Court could take into consideration two
years, five months and twelve days,
from 11 September 1997, when the
Convention entered into force in respect
of Ukraine.

The Court considered that the original
reasons given by the prosecution — pos-
sible interference with the investigation
and suspicion that the applicant had
committed the offences with which he
was charged — might have sufficed to
warrant the applicant’s initial detention
on remand. However, as the proceedings
progressed and the collection of the evi-
dence neared completion, that ground
would have inevitably become less rele-
vant. Given its conclusions regarding the
applicant’s state of health and condi-
tions of detention, the Court considered
that he should not have been subjected
to prolonged detention. In the absence of
any concrete evidence to the contrary
from the Government, the Court found
that the applicant’s continued detention
was neither necessary nor justified by
special circumstances. Moreover, the
Court noted that no alternative meas-
ures were effectively considered by the
domestic authorities to ensure the appli-
cant’s appearance at trial.

In sum, the Court found that the reasons
relied on by the authorities to justify the
applicant’s continued detention for

22

European Court of Human Rights



Judgment of 7 April 2005
Concerns:

Restrictions to employ-
ment for former KGB
officers: violation of the
Convention.

more than two years and five months,
although possibly relevant and sufficient
initially, lost these qualities as time
passed. There had accordingly been a
violation of Article 5 § 3.
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Under Article 41 (just satisfaction), the
Court awarded the applicant 1 000 euros
(EUR) for pecuniary damage, EUR

20 000 for non-pecuniary damage and
EUR 5 000 for costs and expenses.

Rainys and Gasparavicius v. Lithuania

Principal facts and complaints

The applicants, Raimundas Rainys and
Antanas Gasparavicius, are two Lithua-
nian nationals.

—From 1975 to October 1991 Mr Rainys
was employed by the Lithuanian branch
of the Soviet Security Service (the KGB).
He then worked as a lawyer in a private
telecommunications company. On 23
February 2000 he was dismissed from his
job after being found to have the status
of a “former KGB officer” as defined by
Article 2 of the Law on the Evaluation of
the USSR State Security Committee
(NKVD, NKGB, MGB, KGB) and the
Present Activities of Permanent
Employees of the Organisation (“the
Act”). He appealed unsuccessfully and
has been unemployed ever since.

— From 1971 until October 1991 Mr
Gasparavicius worked for the KGB. He
then started practising as a barrister. On
an unspecified date in 2000 he was found
to have the status of a “former KGB
officer”. He appealed unsuccessfully
and, on 29 May 2001, was disbarred. He
now works in the business sector.

The applicants complained that the loss
of their jobs and the ban on their finding
employment in various private-sector
spheres until 2009 breached Article 8
(right to respect for private life), Article
14 (prohibition of discrimination) and
Article 10 (right to freedom of expres-
sion).

Decision of the Court

The Court noted that the applicants’
complaints were very similar to those
raised in the case Sidabras and DZiautas
v. Lithuania, albeit wider: they related
not only to their hypothetical inability
to apply for various private-sector jobs
until 2009, but also their actual dismissal

from existing employment in that
sector. Nevertheless, that extra element
did not prompt the Court to depart from
the reasoning developed in Sidabras and
Dziautas.

The Court emphasised that the State-
imposed restrictions on a person’s
opportunity to find employment with a
private company for reasons of lack of
loyalty to the State could not be justified
from the Convention perspective in the
same manner as restrictions on access to
their employment in the public service.
Moreover, the very belated nature of the
Act, imposing the impugned employ-
ment restrictions on the applicants a
decade after Lithuanian independence
had been re-established and the appli-
cants’ KGB employment had been termi-
nated, counted strongly in favour of a
finding that the application of the Act
vis-a-vis the applicants amounted to a
discriminatory measure.

The Court therefore held, unanimously,
that there had been a violation of Article
14, in conjunction with Article 8, to the
extent that the Act precluded those
applicants from employment in the pri-
vate sector on the basis of their “former
KGB officers” status under the Act. The
Court further considered that, since it
had found a breach of Article 14 taken in
conjunction with Article 8, it was not
necessary also to consider whether there
had been a violation of Article 8 taken
alone.

The Court found no violation of Article
10 (freedom of expression) taken in con-
junction with Article 14.

Under Article 41 (just satisfaction), the
Court awarded Mr Rainys and Mr
Gasparavicius EUR 35000 and EUR

7 500 respectively for pecuniary damage,
EUR 5000 each for non-pecuniary
damage and EUR 4000 jointly for costs.
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Shamayev and 12 others v. Georgia and Russia

Principal facts and complaints

The applicants are thirteen Russian and
Georgian nationals of Chechen origin.

Between 3 and 5 August 2002 the appli-
cants were arrested by the Georgian
border police at a checkpoint in the vil-
lage of Guirevi and charged with
crossing the border illegally, carrying
offensive weapons and arms trafficking.
They were remanded in custody. On

6 August 2002 the Russian authorities
applied to the Georgian authorities for
their extradition, asserting that the per-
sons detained were terrorist rebels who
had taken part in the fighting in
Chechnya.

On 4 October 2002, Mr Shamayev,

Mr Adayev, Mr Aziev, Mr Khadjiev and
Mr Vissitov were extradited from
Georgia to Russia where they are appar-
ently detained in a remand prison.

The applicants who had not been extra-
dited continued to be detained in Georgia.
Subsequently, Mr Margoshvili was
released after being acquitted on 8 April
2003, Mr Guelogayev was released fol-
lowing a judgment of 6 February 2004,
and Mr Khanchukayev, Mr Issayev,

Mr Magomadov and Mr Kushtanashvili
were released in January and February
2005. After disappearing in Thbilisi on 16
or 17 February 2004, Mr Khashiev and
Mr Baymurzayev were arrested by the
Russian authorities on 19 February 2004,
they are apparently now detained in
Russia, at the Essentuki remand prison.

The applicants submitted that their
extradition to Russia, where capital pun-
ishment had not been abolished, exposed
them to a real danger of death or torture
contrary to Articles 2 and 3 of the
Convention. They further complained of
the treatment inflicted on them in the
night of 3 to 4 October 2002. Their law-
yers also asserted that Mr Aziev had died
while being extradited. They also put
forward some other complaints.

On 4 and 9 October 2002 the applicants
sent to the European Court of Human
Rights a preliminary application con-
testing their imminent extradition to
Russia. Applying Rule 39 (interim meas-
ures) of its Rules of Court, the Court
indicated to the Georgian Government
that it was desirable, as an interim

measure, not to extradite the applicants
to Russia before the Chamber had had
the opportunity to examine the applica-
tion in the light of the information to be
supplied by the Georgian Government.
The Russian Government were notified
of the application as a matter of urgency
under Rule 40. On 26 November 2002
the Court decided not to extend the
application of Rule 39 in the light of the
undertakings given by Russia.

A hearing was held on 16 September
2003, following which the Chamber
declared the application admissible.
From 23 to 25 February 2004 a delegation
of the Court took oral evidence in Tbilisi
from six applicants who had not been
extradited and 12 witnesses. A fact-
finding visit due to be made to Russia
had to be cancelled on 4 May 2004 on
account of the uncooperative attitude of
the Russian authorities.

Decision of the Court

As regards Georgia
Articles 2 and 3 of the Convention

The alleged death of Mr Aziev

There was no evidence justifying the
conclusion that Mr Aziev had died
before, during or after his extradition.
Moreover, he had lodged a further appli-
cation in August 2003, directed solely
against Russia, in which he had not
made any complaint about alleged ill-
treatment. That being so, the Court held
unanimously that there had been no vio-
lation of Article 2 in his respect.

The alleged risks of being sentenced to death
and of ill-treatment following extradition

— With regard to the five extradited
applicants: the Court concluded that in
the light of the material in its possession
the facts of the case did not support
“beyond a reasonable doubt” the asser-
tion that at the time when the Georgian
authorities took the decision there were
serious and well-founded reasons to
believe that extradition would expose
the applicants to a real personal risk of
suffering inhuman or degrading treat-
ment, within the meaning of Article 3 of
the Convention. There had accordingly
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been no violation of that provision by
Georgia.

— With regard to the applicants against
whom no extradition order had been
made: namely Mr Issayev, Mr Khan-
tchukayev, Mr Magomadov, Mr Kush-
tanashvili and Mr Margoshvili, the
Court declared their complaint inadmis-
sible because to date there had been no
decision to extradite them. Moreover,
Mr Kushtanashvili and Mr Margoshvili
were not at risk of extradition on
account of their Georgian nationality.

— With regard to the applicants against
whom an extradition order had been
made:

(i) Concerning Mr Baimurzayev and
Mr Khashiev, the Court noted that they
were currently detained in Russia after
disappearing in Georgia; it took the view
on that account that it was not neces-
sary to determine whether there would
have been a violation of Articles 2 and 3
of the Convention if the extradition order
made against them on 28 November had
been enforced.

(ii) Concerning Mr Gelogayev, the extra-
dition order made against him had been
suspended but might be enforced when
the proceedings concerning his refugee
status ended. In order to determine
whether his extradition could entail a
violation of the Convention, the Court
had to take account of the present cir-
cumstances. Having regard to the mate-
rial placed before it, the Court considered
that the assessments on which the deci-
sion to extradite Mr Gelogayev had been
founded two years before no longer suf-
ficed to exclude all risk of ill-treatment
prohibited by the Convention being
inflicted on him. The Court noted in par-
ticular the new extremely alarming phe-
nomenon of persecution and killings of
persons of Chechen origin who had
lodged applications with it. According to
reports by human rights organisations,
there had been a sudden rise in 2003 and
2004 in the number of cases of persecu-
tion of persons who had lodged applica-
tions with the Court, in the form of
threats, harassment, detention, enforced
disappearances and killings. Conse-
quently, the Court considered that if the
decision of 28 November 2002 to extra-
dite Mr Gelogayev were to be enforced
on the basis of the assessments made on

Human rights information bulletin, No. 65

that date, there would be a violation of
Article 3 of the Convention.

The risk of extrajudicial execution

The Court noted that governmental and
non-governmental organisations had
reported numerous cases of killings of
persons of Chechen origin or their arbi-
trary detention followed by their disap-
pearance in the Republic of Chechnya.
However, in the present case there was
nothing to justify the assertion that at
the time when the Georgian authorities
took the relevant decision there were
serious and well-founded reasons to
believe that extradition would expose
the applicants to a real risk of extrajudi-
cial execution, contrary to Article 2 of
the Convention. Accordingly, there had
been no violation of that provision.

The events of the night of 3 to 4 October
2002

The Court considered that it had been
established that force had been used to
make 11 applicants leave the cell in
which they were all being held with a
view to the extradition of some of their
number and that that use of force had
been preceded by peaceful attempts to
persuade the prisoners to comply with
the order to leave the cell. There was no
doubt that the applicants had put up a
hostile resistance to the prison officers
and special forces, by arming themselves
with various objects. In those circum-
stances the Court considered that the
intervention of fifteen special forces
officers, armed with truncheons, could
reasonably be considered necessary to
ensure the safety of the prison staff and
prevent disorder spreading through the
rest of the prison.

However, it appeared that the applicants
had been informed only that the extradi-
tion of some of them was imminent,
without being told which ones, that this
information had not been given to them
until 3 October 2002 in the middle of the
night, and that a few hours later prison
officers ordered them to leave their cell
giving fictitious reasons. Such conduct
on the part of the authorities amounted
to attempted deception. In the Court’s
view the attitude of the Georgian
authorities and the way in which they
had managed the extradition enforce-
ment procedure had incited the appli-
cants to resist, so that the recourse to
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physical force had not been justified by
the prisoners’ conduct.

As a result of this confrontation the
applicants received various wounds and
fractures which were noted in a medical
report dated 4 October 2002, as regards
the non-extradited applicants at least.
Four of the applicants had been found
guilty of injuring members of the special
forces and sentenced in Georgia to two
years and five months’ imprisonment.
However, no inquiry had been con-
ducted into the disproportionate nature
of the intervention.

Having regard to the unacceptable cir-
cumstances of the procedure for the
enforcement of the extradition orders
against four applicants by the Georgian
authorities, and in view of the injuries
inflicted on some of the applicants by
the special forces, followed by the lack of
appropriate medical treatment in good
time, the Court considered that the 11
applicants detained in Thilisi no. 5
prison that night were subjected to
physical and mental suffering of such a
nature that it amounted to inhuman
treatment. It accordingly held that there
had been a violation of Article 3.

Article 5 of the Convention

Lawfulness of the detention

The Court considered that the detention
of the applicants in Georgia from 3 August
to 4 October 2002 was justified in prin-
ciple by virtue of Article 5 § 1 (f) of the

Convention and that there had accord-

ingly been no violation of Article 5 § 1 of
the Convention.

The detention of Mr Khashiev and
My Baimurzayev following their disap-
pearance

As the disappearance of these two appli-
cants had occurred after it had delivered
its admissibility decision in the case, the
Court did not have jurisdiction to
examine or comment on their arrest or
detention by the Russian authorities.

Alleged violation of Article 5§ 2 and 4

The Court noted that ten of the appli-
cants had met trainee prosecutors from
the Georgian procurator-general’s office
but had not received sufficient informa-
tion about their detention pending
extradition. It accordingly held that
there had been a violation of Article 5

§ 2. In the light of that finding, it did not

consider it necessary to examine Mr
Khadjiev’s complaint under Article 5 § 2
of the Convention from the standpoint
of Article 6 § 3 also.

As the applicants had not been informed
that they were being detained pending
extradition, and as they had not been
given copies of any of the documents in
the file, their right to appeal against their
detention had been deprived of all sub-
stance. The Court accordingly held that
there had been a violation of Article 5 § 4
of the Convention.

Article 13 taken together with Articles
2 and 3 of the Convention

The Court considered that the appli-
cants extradited on 4 October 2002 and
their lawyers had not been informed of
the extradition orders made against
them on 2 October 2002 and that the rel-
evant authorities had unjustifiably hin-
dered their exercise of the right to seek a
remedy that should, at least in theory,
have been available to them. In that con-
nection, the Court made it clear that it
found it unacceptable for a person to
learn that he was to be extradited only
moments before being taken to the air-
port, when his reason for fleeing the
receiving country had been his fear of
breaches of Articles 2 and 3 of the
Convention. The Court accordingly held
that there had been a violation of Article
13 with regard to the five extradited
applicants in that they had not had any
opportunity of submitting to a national
authority their complaints under Arti-
cles 2 and 3. In the light of that finding,
it considered that it was not necessary to
examine the same complaint by Mr
Khadjiev under Article 2 § 1 and Article 4
of Protocol No. 4.

Article 34 of the Convention

On 4 October 2004, between 3.35 and
4.20 p.m. the Court received by fax from
11 of the applicants requests that it indi-
cate interim measures to ensure that
they would not be extradited. At 6 p.m.
on the same day, and again at 7.59 p.m.,
the Court informed the Georgian Gov-
ernment that it had decided to indicate
such measures in the case. However, at
7.10 p.m. the Georgian authorities extra-
dited five of the applicants. Once extra-
dited they had been held in isolation,
without contact with their representa-
tives. The Russian Government had
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even maintained that they did not wish
to lodge an application against Russia
and that examination of the case was
impossible from the procedural point of
view.

The principle of equality of arms,
inherent in the effective exercise of the
right of petition during the proceedings
before the Court, had thus been unac-
ceptably infringed. In addition, the
Court itself had not been able to carry
out the fact-finding visit to Russia it had
decided to undertake by virtue of Article
38 § 1 (a) of the Convention, and, on the
sole basis of a few written communica-
tions with the extradited applicants, had
not been in a position to complete its
examination of the merits of their com-
plaints against Russia. The gathering of
evidence had thus been frustrated. As a
result, the applicants’ exercise of their
right of petition had therefore been seri-
ously obstructed, and the Court con-
cluded that Georgia had failed to
discharge its obligations under Article 34
of the Convention as regards the extra-
dited applicants.

As regards Russia

Article 38 of the Convention

The Court reiterated the fundamental
importance of the principle that Con-
tracting States must cooperate with it.
In addition to that obligation, the Rus-
sian Government had a duty to comply
with the specific undertakings it had
given the Court on 19 November 2002,
notably the undertaking to allow the
Court access without any hindrance to
the extradited applicants, including the
possibility of a fact-finding visit. On the
basis of those undertakings the Court
had decided to lift the interim measure
indicated to Georgia and to hold an on-
the-spot investigation in Georgia and
Russia. However, it had been able to
carry out only the Georgian part of the
inquiry.

Faced with the refusal of access to the
applicants, the Court had repeatedly
urged the Russian Government to
permit it to conduct the investigation in
order to establish the facts and thus to
discharge its obligations under Article 38
§ 1 (a) of the Convention. The Russian
Government had not responded favour-
ably to those requests and none of the
reasons it had given was capable of
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absolving the Russian State from its obli-
gation to cooperate with the Court in its
attempts to establish the truth.

By obstructing the Court’s fact-finding
visit and denying it access to the appli-
cants detained in Russia the Russian
Government had unacceptably hindered
the establishment of part of the facts in
the case and had therefore failed to dis-
charge its obligations under Article 38

§ 1 (a) of the Convention.

Article 34 of the Convention

The Court observed that in addition to
its obligations under Article 34 the Rus-
sian Government had a duty to comply
with the specific undertakings it had
given the Court on 19 November 2002,
including the undertaking to ensure that
all the applicants, without exception,
would have unobstructed access to the
Court. On the basis of those unequivocal
undertakings the Court had lifted the
interim measure indicated to Georgia.

Yet despite the Court’s requests the
applicants’ representatives had not been
able to enter into contact with them and
even the Court had been refused permis-
sion to interview them. In addition, the
Russian Government had several times
expressed doubt as to the extradited
applicants’ intention to apply to the
Court, and as to the authenticity of their
applications and the authority they had
given their representatives to act on
their behalf. They had asserted in reply
to one letter sent by the Court to the
applicants’ Russian lawyers that the
applicants had complained about the
Court’s attempts to contact them.
Moreover, the Russian Government had
submitted at first that a letter sent by
the Court to the extradited applicants
directly in prison had not been received.
They had also contended that those
applicants had never sent the Court any
complaint against Russia, an assertion
which four of the persons concerned
unequivocally denied later.

That being so, the Court considered that
there was reason for serious doubt as to
the freedom of the extradited applicants
to correspond with it without hindrance
and to put forward their complaints in
greater detail, which they had been pre-
vented from doing by the haste with
which they had been extradited.
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As regards Mr Baimurzayev and Mr
Khashiev, the two respondent Govern-
ments had not yet supplied any con-
vincing explanation of either their
disappearance a few days before the
arrival of the Court’s delegation in Tbi-
lisi or their arrest three days later by the
Russian authorities.

In conclusion, the Court considered that
the effective examination of the appli-
cants’ complaints against Georgia had
been detrimentally affected by the con-
duct of the Russian Government, and
examination of the admissible part of
the application against Russia had been
impossible. It considered that the meas-
ures taken by the Russian Government
had hindered the effective exercise by Mr
Shamayev, Mr Aziev, Mr Vissitov, Mr
Khadjiev, Mr Adayev, Mr Khashiev and
Mr Baimurzayev of the right to apply to
the Court, as guaranteed by Article 34 of
the Convention. There had therefore
been a violation of that provision.

Other complaints

The Court considered that it did not
have jurisdiction to examine the com-

Chmelir v. the Czech Republic

Principal facts and complaints

The applicant, against whom criminal
proceedings had been brought in 1997,
had been arrested and placed in pre-trial
detention on 12 February 1998. On 3 March
1999 he and two other co-defendants
were found guilty of several charges,
including robbery, trespass and the
unlawful carrying of weapons; he was
sentenced to eight years’ imprisonment.
He lodged an appeal. R. T, one of the
members of the High Court Division
which was to examine the appeal, was
withdrawn because he was acquainted
with the family of one of the applicant’s
co-defendants. However, he continued
to deal with Mr Chmelir’s case, which
had been severed. In December 1999, the
applicant called for the withdrawal of
M.V, presiding judge in the High Court
Division, alleging that he had previously
had an intimate relationship with him.
On 15 February 2000 M.V. imposed a
fine of 50000 Czech korunas (about

plaints under Articles 2, 3, and 6 {§ 1, 2
and 3 of the Convention.

Under 41 (just satisfaction) the Court
held by six votes to one that Georgia was
to pay the 13 applicants, for non-pecu-
niary damage, the overall sum of 80500
euros (EUR), in awards ranging from
EUR 2500 to EUR 11 000, and EUR 4 000
to the applicants jointly for costs and
expenses. The Court also held unani-
mously that the finding of a potential
violation of Article 3 provided Mr Gelo-
gayev with sufficient just satisfaction
for any non-pecuniary damage he might
have sustained.

In addition, the Court held by six votes
to one that Mr Shamayev, Mr Aziev,
Mr Khadjiev, Mr Adayev, Mr Vissitov,
Mr Khashiev, and Mr Baimurzayev
should receive from Russia EUR 6 000
each for non-pecuniary damage, and
EUR 2 000 jointly for costs and expenses.

Lastly, the Court held unanimously that
Russia was to pay into the budget of the
Council of Europe EUR 1580.70 in
respect of the Court’s operational
expenditure, that sum corresponding to
the costs incurred by the Court for the
planned fact-finding visit to Russia.

1674 euros (EUR)) on the applicant, on
the ground that he had insulted the
court through false allegations which
represented an insolent and unprece-
dented attack on M.V. and were
intended to delay the proceedings. In the
meantime, on 7 February 2000, the
applicant brought an action for the pro-
tection of personality rights against M.V.
for having obliged him to attend a
hearing in spite of a bomb alert. The
applicant’s request was dismissed. A
second application by the applicant for
M.V’s withdrawal was subsequently
dismissed by the Division on the ground
that it amounted to provocative obstruc-
tion and a fresh attack on the judge’s
moral integrity.

Relying on Article 6 § 1 of the Conven-
tion (right to an independent and impar-
tial tribunal), the applicant challenged
the impartiality of the High Court
judges who had examined his appeal.
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Judgment of 7 June 2005
Concerns:

Impartiality of High
Court judges: violation
of the Convention.



Judgment of 9 June 2005
Concerns principally:
Operation of a steel-
plant in close proximity
to the applicant’s home
having endangered her
health and well-being:
violation of the right to
respect for private life.

Decision of the Court

The Court noted that when the appli-
cant brought the action for the protec-
tion of personality rights against M.V.
the criminal proceedings were pending
before the high court on whose bench
M.V, sat as presiding judge. Accordingly,
the two sets of proceedings overlapped
for almost seven months. For that
reason, it could not be excluded that the
applicant had reason to apprehend that
he continued to be perceived as an oppo-
nent by M.V. In addition, when dis-
missing the second application for
withdrawal, the court referred only to
the content of that application, M.V.’s
statement in reaction to the first applica-
tion and the applicant’s previous
attempts to frustrate the criminal pro-
ceedings. The judge concerned made no
formal statement capable of dispelling
any of the applicant’s doubts.

The applicant’s fears had been strength-
ened by M.V’s decision to impose a fine.
The Court recognised that domestic
courts were entitled to impose discipli-
nary sanctions on litigants. In the
present case, however, it noted that it
was not the applicant’s conduct that had
given rise to the penalty imposed, but
the fact that he had insulted the court.
While the insult in question resulted
from an insolent and unprecedented
attack on the presiding judge, the appli-
cant’s conduct had been evaluated by
the judge concerned in relation to his

Fadeyeva v. Russia

Principal facts and complaints

The case concerns an application brought
by a Russian national, Nadezhda Mikhai
Fadeyeva, who lives in Cherepovets, a
major steel-producing centre situated
around 300 km north-east of Moscow.
The Severstal steel plant was built in
Soviet times and owned by the Ministry
of Black Metallurgy of the Russian
Soviet Federative Socialist Republic
(RSESR). The plant was — and remains —
the largest iron smelter in Russia and the
main employer of approximately 60 000
people. In order to delimit the areas in
which pollution caused by steel produc-
tion could be excessive, the authorities
established a buffer zone around the Sev-
erstal premises — “the sanitary security
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personal understanding, his feelings, his
sense of dignity and his standards of
behaviour, since he felt personally tar-
geted and insulted. Thus, his own per-
ception and evaluation of the facts and
his own judgment had been involved in
the procedure to determine whether the
court had been insulted in that specific
case.

In that connection, the Court also noted
the severity of the penalty imposed,
which consisted of the highest possible
fine, and the warning given to the appli-
cant to the effect that any similar attack
in future was likely to be classified as a
criminal offence. In the Court’s view,
those elements testified to the judge’s
exaggerated reaction to the applicant’s
conduct.

In those circumstances, the Court con-
sidered that the applicant’s fear that
M.V, lacked impartiality had been objec-
tively justified. Having regard to that
conclusion, it considered that it had
dealt with all the complaints concerning
the High Court’s impartiality and that it
was not necessary to rule on an alleged
lack of impartiality on the part of R.T.

Accordingly, the Court concluded unani-
mously that there had been a violation of
Article 6 § 1 of the Convention. It held
that the finding of a violation consti-
tuted in itself sufficient just satisfaction
for the non-pecuniary damage sustained
by the applicant and awarded him EUR
1000 for costs and expenses.

zone”. This zone was first delimited in
1965. It covered a 5 000 metre-wide area
around the territory of the plant (reduced
to 1000 metres in 1992). The applicant
has lived in a council flat within this
zone with her family since 1982. Although
this zone was, in theory, supposed to
separate the plant from the town’s resi-
dential areas, in practice thousands of
people lived there. A Decree of the
Council of Ministers of the RSESR,
dated 10 September 1974, obliged the
Ministry of Black Metallurgy to resettle
the inhabitants of the sanitary security
zone who lived in certain districts by
1977. However, this has not been done.
In the following years the Government
adopted several new programs, always
in force, aimed at the improvement of
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the environmental situation in Chere-
povets.

In 1993 the steel-plant was privatized
and the apartment buildings owned by
the steel-plant and situated within the
zone were transferred to the local
council. According to a letter from the
Mayor of Cherepovets dated 3 June
2004, in 1999 the plant was responsible
for more than 95 per cent of industrial
emissions into the town’s air. According
to the State Report on the Environment
for 1999, the Severstal plant was the
largest contributor to air pollution of all
metallurgical plants in Russia. Pollution
levels are officially monitored within the
security zone. The applicant submitted
that, from 1990-1999 the average con-
centration of dust in the air was 1.6 to
1.9 times higher than the “maximum
permitted limit” (MPL); the concentra-
tion of carbon disulphide, 1.4 to 4 times
higher; and, the concentration of formal-
dehyde, 2 to 4.7 times higher. Atmos-
pheric pollution from 1997-2001 was
rated as “high” or “very high”. In partic-
ular, an excessive concentration of haz-
ardous substances (such as hydrogen
sulphide, ammonia and carbolic acid)
was registered.

In 1995 the applicant and other people
living within the zone brought a court
action against the steel works, seeking
resettlement outside the security zone in
an environmentally-safe area. On 17 April
1996 Cherepovets Town Court found
that, under domestic law, the applicant
had the right in principle to be resettled
at the local authority’s expense. How-
ever, the court made no specific resettle-
ment order, but required the local
authorities to place her on a “priority
waiting list” for new accommodation,
making her resettlement conditional on
the availability of funds. The decision
was upheld on appeal, but the reference
to the availability of funds as a condition
for resettlement was taken out. An exe-
cution warrant was issued. However, on
10 February 1997, the enforcement pro-
ceedings were discontinued on the
ground that there was no “priority
waiting list” for people living in the secu-
rity zone to obtain new housing. The
applicant was put on the general waiting
list for new housing; she was no. 6820 on
that list.

In 1999 the applicant brought new pro-
ceedings against the local council,
seeking her immediate resettlement in
accordance with the judgment of 17 April
1996. However, Cherepovets Town
Court dismissed her action as there was
no “priority waiting list” and no allo-
cated council housing. The court con-
cluded that, as the applicant had been
put on the general waiting list, the judg-
ment of 17 April 1996 had been exe-
cuted. This decision was upheld by the
regional court on 17 November 1999.

The applicant complained, in particular,
that the operation of a steel-plant in
close proximity to her home endangered
her health and well-being. She relied on
Article 8 of the Convention.

Decision of the Court

Applicability of Article 8

Both parties agreed that the applicant’s
place of residence was affected by indus-
trial pollution. Neither was it disputed
that the main cause of pollution was the
Severstal steel-plant. The degree of dis-
turbance caused by Severstal and the
effects of pollution on the applicant
were disputed by the parties, however.

The Court observed that, over a signifi-
cant period of time, the concentration of
various toxic elements in the air near the
applicant’s house seriously exceeded the
MPLs, defined, under Russian legisla-
tion, as safe concentrations of toxic ele-
ments. Consequently, where the MPLs
were exceeded, the pollution was poten-
tially harmful to the health and well-
being of those exposed to it. Moreover,
Russian legislation defined the zone,
where the applicant’s house was situ-
ated, as unfit for human habitation.
That was a presumption, which might
not be true in a particular case. It was
also conceivable, despite the excessive
pollution and its proven negative effects
on the population as a whole, that the
applicant did not suffer any special and
extraordinary damage.

In the applicant’s case, however, the
very strong combination of indirect evi-
dence and presumptions made it possible
to conclude that the applicant’s health
deteriorated as a result of her prolonged
exposure to the industrial emissions
from the Severstal steel-plant. Even
assuming that the pollution did not
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cause any quantifiable harm to her
health, it inevitably made the applicant
more vulnerable to various diseases.
Moreover, there could be no doubt that
it adversely affected her quality of life at
home. Therefore, the Court accepted
that the actual detriment to the appli-
cant’s health and well-being reached a
level sufficient to bring it within the
scope of Article 8.

Legitimate aim¢

The Court observed that the essential
justification offered by the Russian Gov-
ernment for the refusal to resettle the
applicant was the protection of the
interests of other residents of Chere-
povets who were entitled to free housing
under domestic legislation. Since the
local council had only limited resources
to build new housing for social purposes,
the applicant’s immediate resettlement
would inevitably breach the rights of
others on the waiting lists. Further, the
Government referred, at least in sub-
stance, to the economic well-being of the
country. The Court agreed that the con-
tinuing operation of the steel-plant in
question contributed to the economic
system of the Vologda region and, to
that extent, served a legitimate aim
within the meaning of § 2 of Article 8.

Necessary in a democratic society?

The Court noted that Russia authorised
the operation of a polluting enterprise in
the middle of a densely populated town.
Since the toxic emissions from that
enterprise exceeded the safe limits estab-
lished by domestic legislation and might
have endangered the health of those
living nearby, the State established that a
certain territory around the plant should
be free of any dwelling. However, those
legislative measures were not imple-
mented in practice.
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It would be going too far to state that
the State or the polluting enterprise
were under an obligation to provide the
applicant with free housing, and, in any
event, it was not the Court’s role to dic-
tate precise measures which should be
adopted by the States which had ratified
the Convention in order to comply with
their positive duties under Article 8. In
the applicant’s case, however, although
the situation around the plant called for
a special treatment of those living
within the zone, the State did not offer
her any effective solution to help her
move from the dangerous area. Further-
more, although the polluting enterprise
at issue operated in breach of domestic
environmental standards, there was no
information that the State designed or
applied effective measures which would
take into account the interests of the
local population, affected by the pollu-
tion, and which would be capable of
reducing the industrial pollution to
acceptable levels.

The Court concluded that, despite the
wide margin of appreciation left to the
respondent State, it had failed to strike a
fair balance between the interests of the
community and the applicant’s effective
enjoyment of her right to respect for her
home and her private life. The Court
therefore held, unanimously, that there
had been a violation of Article 8.

Under Article 41 (just satisfaction) of
the Convention, the Court awarded the
applicant 6 000 euros (EUR) for non-
pecuniary damage and EUR 6 500 (of
which EUR 1732 in legal aid) for costs
and expenses, and 5 540 pounds sterling
(GBP) (approximately EUR 8182.80) in
respect of costs and expenses incurred by
the applicant’s British lawyers and
advisers.
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Execution of the Court’s judgments

In accordance with Article 46 of the Convention, the Committee of

Ministers supervises the execution of the Court’s final judgments by

ensuring that all the necessary measures are adopted by the respondent

states in order to redress the consequences of the violation of the

Convention for the victim and to prevent similar violations in the future.

The Convention entrusts the Com-
mittee of Ministers with the supervision
of the execution of the European Court
of Human Rights’ (ECHR) judgments
(Article 46, paragraph 2). The measures
to be adopted by the respondent State in
order to comply with this obligation
vary from case to case in accordance
with the conclusions contained in the
judgments.

Applicant’s individual situation

With regard to the applicant’s individual
situation, the measures comprise
notably the effective payment of any
just satisfaction awarded by the Court
(including interests in case of late pay-
ment). Where such just satisfaction is
not sufficient to redress the violation
found, the Committee ensures, in addi-
tion, that specific measures are taken in
favour of the applicant. These measures
may;, for example, consist in granting of
aresidence permit, reopening of criminal
proceedings and/or striking out of con-
victions from the criminal records.

Preventing new violations

The obligation to abide by the judg-
ments of the Court also comprises a duty
of preventing new violations of the same
kind as that or those found in the judg-
ment. General measures, which may be
required, include notably constitutional
or legislative amendments, changes of
the national courts’ case-law (through

the direct effect granted to the European
Court’s judgments by domestic courts in
their interpretation of the domestic law
and of the Convention), as well as prac-
tical measures such as the recruitment of
judges or the construction of adequate
detention centres for young offenders,
etc.

In view of the large number of cases
reviewed by the Committee of Minis-
ters, only a thematic selection of those
appearing on the agendas of the 922nd
and 928th Human Rights (DH) meet-
ings (April and June 2005) is presented
here. Further information on the below
mentioned cases as well as on all the
others is available from the Directorate
General of Human Rights, as well as on
the on the Internet site of the Depart-
ment for the Execution of Judgments of
the European Court of Human Rights
(DG II) (see below).

As a general rule, following the adoption
in 2001 of the new Rules for the applica-
tion of Article 46, § 2, of the Convention
(notably Rule 5), information con-
cerning the state of progress of the adop-
tion of the execution measures required
is published some ten days after each DH
meeting in the document called “anno-
tated agenda and order of business”
available on the Committee of Minis-
ters’ website.

Further information is also available
from the HUDOC database.

Directorate General of Human Rights: http://www.coe.int/human_rights/
Committee of Ministers: http://wcm.coe.int/
HUDOC database: http://hudoc.echr.coe.int/

Cases currently pending

During the 922nd and 928th meetings
(April and June 2005), the Committee

respectively supervised payment of just
satisfaction in some 463 and 495 cases. It
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Cases of Dorigo v. Italy
and Hulki Giines v.
Turkey

Ilascu and Others judg-
ment (08/07/2004)

Cyprus v. Turkey judg-
ment (10/05/2001)

Gorgllii v. Germany
judgment (26/02/2004)

Judgments concerning
actions of security forces
in Northern Ireland

Sovtransavto v. Ukraine
judgment (06/11/2002)

Dougos and Peers judg-
ments v. Greece (6/03/
2001 and 19/04/2001)

Ryabykh v. Russian Fed-
eration judgment of 24/
07/2003

Lavents v. Latvia judg-
ment (28/11/2002)

also looked at around 60 and 54 cases of
individual measures (or groups of cases)
to erase the consequences of violations
(such as striking out convictions from
criminal records, re-opening domestic
judicial proceedings, etc.) and at 84 and
89 cases (or groups of cases) involving
general measures to prevent similar vio-
lations (e.g. constitutional and legisla-
tive reforms, changes of domestic case-

Measures to be taken by Italy and
Turkey to grant the applicants in two
cases rapid and adequate redress for their
conviction and imprisonment on the
basis of unfair trials, following the Com-
mittee’s Interim Resolutions in the

Measures to be taken by Moldova and
Russia following the judgment, which
considered the applicants’ detention in
the “Moldavian Republic of Transdnies-

General measures to be taken by Turkey
to comply with the judgment, with a
primary focus at these meetings on the
issues of missing persons, on some spe-
cific questions concerning the living con-
ditions of the Greek Cypriots in the

Progress achieved by Germany following
the judgment in effectively imple-
menting a father’s right of regular access

Individual measures to comply with a
number of judgments concerning
actions of security forces in Northern

Measures to be adopted by Ukraine to
erase the consequences of interferences
by the Executive in the independence of

General measures adopted or being taken
by Greece to remedy poor conditions of
detention revealed by the judgments.

Further reforms of the supervisory
review (nadzor) procedure in Russia,
allowing final domestic judgments to be
quashed, notably in the light of the con-
clusions of the high-level Council of

Legal reforms taken or to be taken by
Latvia following the judgment to pre-
vent new violations on account of the
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law and administrative practice). The
Committee also started examining 153
(April 2005) and 105 (June 2005) new
Court judgments and considered 58
(April 2005) and 41 (June 2005) draft
final resolutions concluding that States
have complied with the Court’s judg-
ments. The Committee notably consid-
ered:

Dorigo case, and the Chairman’s recent
letters to the Foreign Affairs Ministers of
[taly and Turkey calling for appropriate
measures to erase the consequences of
the violations, which were found in 1999
and 2003 respectively.

tria” to be arbitrary and unlawful and
ordered the immediate release of the
applicants still in detention.

northern part of Cyprus, in particular

those related to education and freedom
of religion, as well as on the question of
the powers of military courts regarding

civilians.

to his 5-year-old child born out of wed-
lock.

[reland, including issues relating to the
absence of effective investigations into
alleged abuses.

the judiciary, as required by the judg-
ment (see Interim Resolution

DH (2004) 14).

Europe seminar of 21-22/02/2005, which
involved representatives of senior judi-
ciary, prokuratura, executive authorities
and lawyers from the Russian Federa-
tion.

applicant’s pre-trial detention and the
monitoring of his correspondence.

Cases currently pending
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Progress achieved and further measures
envisaged by Italy and Portugal in the
reform of their judicial systems to pre-

Individual measures to be taken by
Latvia to comply with the judgment
finding a violation of the right to private
life because of the deportation of the
applicants, a mother and a daughter,

Legislative reform in the United
Kingdom to remedy the unpredictable
effects of “binding over” orders arising
from the vague notion of “behaviour

Interim resolutions

During the period concerned, the Com-
mittee of Ministers encouraged by dif-
ferent means the adoption of many
reforms and also adopted 3 interim reso-
lutions. These resolutions may notably
provide information on adopted interim
measures and planned further reforms,
or encourage the authorities of the State
concerned to make further progress in
the adoption of relevant execution meas-
ures, or provide indications on the meas-

vent new violations as regards the exces-
sive length of judicial proceedings.

former Latvian permanent residents of
Russian origin, to Russia in connection
with the withdrawal of Russian military
personnel from Latvia.

contra bonos mores”, at the basis of the
violation of the right to freedom of
expression found in the judgment.

ures to be taken. Interim resolutions
may also express the Committee of Min-
isters’ concern as to adequacy of meas-
ures undertaken or failure to provide
relevant information on measures
undertaken, urge States to comply with
their obligation to respect the Conven-
tion and to abide by the judgments of
the Court or even conclude that the
respondent State has not complied with
the Court’s judgment.

Interim Resolution ResDH (2005) 21

concerning the issue of conditions of detention in Greece, raised in the

cases Dougoz v. Greece (judgment of 6 March 2001, final on 6 June 2001)
and Peers v. Greece (judgment of 19 April 2001)

By these two judgments the European
Court of Human Rights found in 2001
violations of Article 3 of the European
Convention on Human Rights on
account of degrading conditions of
detention. These violations were due to
the serious overcrowding and absence of
sleeping facilities, combined with the
inordinate length of the period of deten-
tion in such conditions in the Dougoz
case, and to poor sanitary conditions of
the applicant’s detention (no natural
light or ventilation, absence of adequate
toilet facilities) diminishing the appli-
cant’s human dignity in the Peers case.

By the above Interim Resolution the
Committee of Ministers welcomed com-
prehensive legislative, regulatory and
infrastructure measures adopted or
being taken by Greece in response to
these judgments so as to improve the

conditions of detention in both police
facilities and prisons.

Considering, however, that further
measures are called for to remedy the
structural problems highlighted by the
judgments, the Committee invited the
Greek authorities to continue and inten-
sify their efforts to align the conditions
of detention to the Convention require-
ments and to ensure the availability of
effective domestic remedies in this
regard. The Committee in particular
encouraged the Greek authorities to con-
clude rapidly the ongoing projects of
construction of new detention centres
and prisons.

The Greek authorities have been invited
to keep the Committee informed of the
implementation of these projects and of
the practical effects of the measures
adopted, in particular by providing rele-
vant statistics relating to the over-
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crowding and sanitary and health
conditions in detention facilities. The
Committee has decided to reconsider,
not later than October 2006, further
progress achieved in the adoption of the
measures necessary to prevent this kind
of violation of the Convention in Greece.

It is to be noted that the Court had also
found in the case of Dougoz violations of
Article 5 of the Convention on account
of the applicant’s unlawful detention
pending expulsion and of the lack of
judicial review of lawfulness of this
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detention, and in the case of Peers, a vio-
lation of Article 8 of the Convention due
to the opening by prison administration
of the applicant’s correspondence with
the former European Commission of
Human Rights. Greece has adopted gen-
eral measures (see appendix to the
Interim Resolution available on the web-
site of the Department for the execution
of judgments of the Court) that may be
considered as providing guarantees for
the effective prevention of similar viola-
tions.

Interim Resolution ResDH (2005) 43

Action of security forces in Turkey

Progress achieved in the adoption of general measures and outstanding
problems (Follow-up of Interim Resolutions DH (99) 434 and

DH (2002) 98)

This resolution concerns some 74 judg-
ments of the European Court of Human
Rights delivered between 1996 and 2004
relating to numerous breaches of the
Convention by the Turkish security
forces due notably to homicides, torture
and ill-treatment, disappearances and
destruction of property. All these cases
also highlighted the lack of effective
domestic remedies against the State offi-
cials responsible for these abuses.

Whilst noting that most of these viola-
tions took place against the background
of the fight against terrorism in the first
half of the 1990s, the Committee recalls
that each Contracting State, in com-
bating terrorism, must act in full respect
of its obligations under the Convention,
as set out in the Court’s judgments, and
developed in the Council of Europe
Guidelines on human rights and the
fight against terrorism.

The Committee expresses satisfaction at
the results of the numerous reforms
adopted in response to the aforemen-
tioned Court’s judgments and the Com-
mittee’s two previous Interim
Resolutions of 1999 and 2002, which
highlighted the need for comprehensive
general measures to prevent new similar
violations. The Committee welcomes

the authorities’ “zero tolerance” policy
against torture and ill-treatment, as evi-
denced in particular by the introduction
of additional procedural safeguards and
of deterrent minimum prison sentences
for torture. The Committee also wel-
comes the recent constitutional reform
reinforcing the status of the Convention
and of the Court’s judgments in Turkish
law.

The Committee stresses the need for
strict implementation of the new legisla-
tion and encourages Turkey to adopt fur-
ther measures to that effect and, in
particular: to consolidate their efforts to
mainstream human rights into initial
and in-service training of the security
forces, judges and prosecutors; to ensure
that the new constitutional principle of
the Convention’s supremacy in Turkish
law be translated into daily practice of
all authorities; to ensure the prompt and
efficient implementation of the new
Law on Compensation of the Losses
Resulting from Terrorism and to recon-
sider its present limited time-frame; to
remove any ambiguity regarding the fact
that administrative authorisation is no
longer required to prosecute any serious
crimes allegedly committed by members
of security forces.

Interim resolutions
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Interim Resolution ResDH (2005) 44

concerning the judgment of the European Court of Human Rights of

10 May 2001 in the case Cyprus v. Turkey

This resolution concerns the judgment
of the European Court of Human Rights
of 10 May 2001 in the case Cyprus v.
Turkey, finding several violations of the
Convention in relation to the situation
in the northern part of Cyprus since the
military intervention by Turkey in July
and August 1974.

Having noted the measures already
adopted by the respondent State on the
issues on which the debates focused
during the last meetings (see appendix to
the resolution), the Committee
requested Turkey to intensify its efforts
with a view to the full and complete exe-
cution of the present judgment.

Concerning the issue of missing persons,
the Committee invited Turkey “to
ensure that its contribution to the work
of the CMP facilitates the achievement
of concrete and convincing results”; it
also underlined that “should such results
not be achieved in the near future, it will
be incumbent on Turkey to take other
measures to enable the fate of missing
persons to be determined” and called
upon Turkey, “in any event, to envisage
the necessary further measures so that
the effective investigations required by
the Court’s judgment can be conducted
as soon as possible”.

Final resolutions

Once the Committee has ascertained
that the necessary measures have been
taken by the respondent state, it closes
the case by a Resolution in which it
takes note of the overall measures taken
to comply with the judgment.

Resolution ResDH (2005) 24

As far as issues relating to education are
concerned, the Committee invited
Turkey “to submit all relevant informa-
tion regarding any screening procedure
for schoolbooks, to ensure full secondary
education for enclaved Greek Cypriot
and Maronite children and to provide a
stable and lasting basis for the func-
tioning of the Rizokarpaso school, by
legislative or other appropriate means”.

Concerning issues relating to freedom of
religion, the Committee invited Turkey
“to provide details regarding the reasons
for the rejection of the latest request by
the Cypriot authorities for the appoint-
ment of a second priest and regarding

the further developments of this issue”.

Lastly, on the issues relating to military
courts, the Committee noted the infor-
mation provided by Turkey demon-
strates that military officers are no
longer entitled to serve on the military
courts; it further noted that the jurisdic-
tion of these courts has been limited and
that all the cases that were removed
from the military courts as a result have
been transferred to civilian courts; con-
sequently, the Committee decided to
close the examination of the issues
relating to military courts.

During the period concerned, the Com-
mittee adopted in all 30 Final Resolu-
tions, (closing the examination of

101 cases), among which 8 took note of
the adoption of new general measures.
Some examples follow:

concerning the judgment of the European Court of Human Rights of

30 July 1998 in the case of Aerts against Belgium, adopted on
25 April 2005 at the 922nd meeting of the Ministers’ Deputies

This case concerns on one hand the
applicant’s unlawful detention, for
seven months, in the psychiatric wing of
an ordinary prison instead of a Social
Protection Centre as requested by the

Mental Health Board and, on the other
hand, to the applicant’s lack of access to
the Cour de Cassation, to have the law-
fulness of his detention examined, as a
result of the refusal by the Legal Aid
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Board of the Cour de Cassation to grant
the applicant legal aid. Concerning in
particular the second point, the Com-
mittee noted that, after communication
of the judgment to the competent
authorities, the system of legal aid at the
Cour de Cassation was subsequently
amended by Parliament in

November 1998 (Law No. 98/3417) with

Resolution ResDH (2005) 25
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a view to put it in conformity with the
Convention (see inadmissibility decision
of 9/07/2002 in the case Debeffe against
Belgium, application No. 6461/01). As
regards the excessive waiting times for
transferring prisoners with mental disor-
ders, ad hoc measures to increase the
number of places available in social pro-
tection centres were quickly introduced.

concerning the judgment of the European Court of Human Rights of
1 February 2000 (final on 1 May 2000) in the case of Mazurek against
France adopted on 25 April 2005 at the 922nd meeting of the Ministers’

Deputies

This case concerns the inheritance rights
of adulterine children. The Committee
noted that Law No. 2001-1135 of

3 December 2001 (published in the
Journal officiel of 4 December 2001) on
the reform of succession rights of the
surviving spouse and adulterine child,
removed existing discrimination

Resolution ResDH (2005) 26

between adulterine children and other
children. Now, pursuant to its first
article (which constitutes a new Article
733 of the Civil Code), the law does not
distinguish between legitimate and nat-
ural filiation in relation to questions of
inheritance.

concerning the judgment of the European Court of Human Rights of
29 April 1999 (Grand Chamber) in the case of Chassagnou and others
against France adopted on 25 April 2005 at the 922nd meeting of the

Ministers’ Deputies

This case relates to the obligation
imposed on landowners, opposed to
hunting, to join approved hunting asso-
ciations (ACCA). The Committee noted
that Act No. 2000-698 on hunting,
adopted on 26 July 2000, amended Act

Resolution ResDH (2005) 28

No. 64-696 of 10 July 1964 (“the Ver-
deille Act”), impugned by the Court,
giving those opposed to hunting the
right to object to it on grounds of con-

science.

concerning the judgment of the European Court of Human Rights of
5 December 2002 (final on 5 March 2003) in the case of Craxi No. 2
against Italy adopted on 25 April 2005 at the 922nd meeting of the

Ministers’ Deputies

This case deals with the unfairness of
criminal proceedings due to the appli-
cant’s conviction exclusively based on
pre-trial statements made by co-accused
persons whom he was not allowed to
cross-examine. The Committee noted
that according to the law now in force
(article 111 of the Italian Constitution,
as amended in November 1999 and
article 513 of the Code of Criminal Pro-

cedure), pre-trial statements made
without respecting the adversarial prin-
ciple by co-accused persons cannot be
used in proceedings against a person
without his consent (unless the judge
establishes that the co-accused person’s
refusal to be cross-questioned in the pro-
ceedings is the result of bribery or
threats).

Final resolutions
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Resolution ResDH (2005) 29

concerning the judgment of the European Court of Human Rights of
8 July 2003 (Grand Chamber) in the case of Hatton and others against the
United Kingdom adopted on 25 April 2005 at the 922nd meeting of the

Ministers’ Deputies

This case relates to the lack of an effec-
tive remedy in respect of the applicants’
complaint about the nuisance caused by
the night flights at Heathrow airport.
The violation of Article 13 in this case
was due to a narrow scope of judicial the
scope of judicial review of administrative
acts by the domestic courts, which was
limited to alleged violations of domestic
law. As a result, some alleged violations
of the Convention, which were not nec-
essarily violations of domestic law, could
not be challenged before a judge or any
other authority, thus leading to viola-

tions of Article 13 of the Convention.
The Committee noted that on

2 October 2000 the Human Rights Act
1998 came into force. This Act provides
for the possibility of challenging govern-
ment acts before domestic courts on the
basis of the Convention. National courts
are thus empowered to conduct judicial
review of administrative policies
(including those dating from before the
enactment of the Human Rights Act
1998) in accordance with the Conven-
tion’s requirements.
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The Council of Europe member states agreed on 8 July 2004 to hold a

Summit of Heads of State and Government in Warsaw on 16 and 17 May
2005, at the invitation of the Polish government. This was the third
summit organised by the Council of Europe, following those in Vienna in

1993 and Strasbourg in 1997.

While Vienna was the summit embodying outreach to the East, and

Strasbourg the summit of consolidation of democracy in the new member

states, the Warsaw Summit was the first to bring together all the

countries of Europe (with the exception of Belarus). Europe was finally

united under one roof, sharing common values and objectives.

The Third Summit of Heads of State and Government of the Council of
Europe concluded its work by adopting a political declaration and an

Action Plan laying down the principal tasks of the Council of Europe in

the coming years.

Warsaw Declaration

We, Heads of State and Government of
the Member States of the Council of
Europe, gathered in Warsaw on 16-17
May 2005 for our Third Summit, bear
witness to unprecedented pan-European
unity. Further progress in building a
Europe without dividing lines must con-
tinue to be based on the common values
embodied in the Statute of the Council
of Europe: democracy, human rights, the
rule of law.

Since its Vienna (1993) and Strasbourg
(1997) Summits, the Council has grown
to encompass almost the whole
continent. We welcome the valuable
contribution which the Parliamentary
Assembly and the Congress of Local and
Regional Authorities have made to this
achievement. We look forward to the
day when Belarus is ready to join the
Council of Europe.

60 years after the end of the Second
World War, 30 years after the Helsinki
Final Act, 25 years after the founding of
“Solidarity” and 15 years after the fall of
the Berlin wall, we pay tribute to all
those who have made it possible to over-
come painful divisions and enlarge our
area of democratic security. Today,
Europe is guided by a political
philosophy of inclusion and complemen-
tarity and by a common commitment to
multilateralism based on international
law.

However, we remain concerned by
unresolved conflicts that still affect
certain parts of the continent, putting at
risk the security, unity and democratic
stability of member states and threat-
ening the populations concerned. We
shall work together for reconciliation
and political solutions in conformity

Warsaw Declaration
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with the norms and principles of inter-
national law.

This Summit gives us the opportunity to
renew our commitment to the common
values and principles which are rooted in
Europe’s cultural, religious and human-
istic heritage — a heritage both shared
and rich in its diversity. It will also
strengthen the Council of Europe’s polit-
ical mandate and enhance its contribu-
tion to common stability and security as
Europe faces new challenges and threats
which require concerted and effective
responses.

We can now focus on these challenges
and continue to build a united Europe,
based on our common values and on
shared interests, by strengthening co-
operation and solidarity between
member states. We will remain open to
co-operation with Europe’s neigh-
bouring regions and the rest of the
world.

During the summit, the chairmanship of the Council of
Europe’s Committee of Ministers passed from Poland to
Portugal. Polish foreign minister, Adam Daniel Rotfeld

(right), hands over to his Portuguese counterpart, Diogo
Freitas do Amaral.

1. The Council of Europe shall pursue
its core objective of preserving and pro-
moting human rights, democracy and
the rule of law. All its activities must
contribute to this fundamental objec-
tive. We commiit ourselves to developing
those principles, with a view to ensuring
their effective implementation by all
member states. In propagating these
values, we shall enhance the role of the
Council of Europe as an effective mecha-
nism of pan-European co-operation in all
relevant fields. We are also determined to
strengthen and streamline the Council
of Europe’s activities, structures and
working methods still further, and to
enhance transparency and efficiency,

thus ensuring that it plays its due role in
a changing Europe.

2. Taking into account the indispen-
sable role of the Convention for the Pro-
tection of Human Rights and
Fundamental Freedoms and the Euro-
pean Court of Human Rights in formu-
lating, promoting and implementing
human rights standards, it is essential to
guarantee their effectiveness. We are
therefore strongly committed in the
short term to implementing the compre-
hensive set of measures adopted at the
114th Session of the Committee of Min-
isters which address the Court’s rapidly
increasing case-load, including the
speedy ratification and entry into force
of Protocol No.14 to the Convention.
Furthermore we are setting up a Group
of wise persons to draw up a comprehen-
sive strategy to secure the effectiveness
of the system in the longer term, taking
into account the initial effects of Pro-
tocol No.14 and the other decisions
taken in May 2004.

3. We are convinced that effective
democracy and good governance at all
levels are essential for preventing con-
flicts, promoting stability, facilitating
economic and social progress, and hence
for creating sustainable communities
where people want to live and work,
now and in the future. This can only be
achieved through the active involvement
of citizens and civil society. Member
states must therefore maintain and
develop effective, transparent and
accountable democratic institutions,
responsive to the needs and aspirations
of all. The time has come to intensify our
work within the Council of Europe to
this effect, in particular through the
establishment of the Forum for the
Future of Democracy.

4. We are committed to strengthening
the rule of law throughout the conti-
nent, building on the standard setting
potential of the Council of Europe and
on its contribution to the development
of international law. We stress the role of
an independent and efficient judiciary in
the member states in this respect. We
will further develop legal co-operation
within the Council of Europe with a
view to better protecting our citizens
and to realising on a continental scale
the aims enshrined in its Statute.
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5. We are resolved to ensure full com-
pliance with our membership commit-
ments within the Council of Europe.
Political dialogue between member
states, which are committed to pro-
moting democratic debate and the rule
of law, evaluation, sharing of best prac-
tices, assistance and monitoring — for
which we renew our firm support — will
be fully used for that purpose. We shall
work for the widest possible acceptance
of Council of Europe’s conventions, pro-
moting their implementation with a
view to strengthening common stand-
ards in the fields of human rights,
democracy and the rule of law.

6. We shall foster European identity
and unity, based on shared fundamental
values, respect for our common heritage
and cultural diversity. We are resolved to
ensure that our diversity becomes a
source of mutual enrichment, inter alia,
by fostering political, inter-cultural and
inter-religious dialogue. We will con-
tinue our work on national minorities,
thus contributing to the development of
democratic stability. In order to develop
understanding and trust among Euro-
peans, we will promote human contacts
and exchange good practices regarding
free movement of persons on the conti-
nent, with the aim of building a Europe
without dividing lines.

7. We are determined to build cohesive
societies by ensuring fair access to social
rights, fighting exclusion and protecting
vulnerable social groups. We acknowl-
edge the importance of the European
Social Charter in this area and support
current efforts to increase its impact on
the framing of our social policies. We are
resolved to strengthen the cohesion of
our societies in its social, educational,
health and cultural dimensions.

8. We are determined to ensure secu-
rity for our citizens in the full respect of
human rights and fundamental
freedoms and our other relevant inter-
national obligations. The Council of
Europe will continue to play an active
role in combating terrorism, which is a
major threat to democratic societies and
is unjustifiable under any circumstances
and in any culture. It will also further
develop its activities in combating cor-
ruption, organised crime — including
money laundering and financial crime —
trafficking in human beings, cybercrime,
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and the challenges attendant on scien-
tific and technical progress. We shall pro-
mote measures consistent with our
values to counter those threats.

9. We strongly condemn all forms of
intolerance and discrimination, in partic-
ular those based on sex, race and religion,
including antisemitism and islamo-
phobia. We affirm our determination to
further develop, within the Council of
Europe, rules and effective machinery to
prevent and eradicate them. We will also
further implement equal opportunity
policies in our member states and we
will step up our efforts to achieve real
equality between women and men in all
spheres of our societies. We are com-
mitted to eradicating violence against
women and children, including domestic
violence.

10.  We are determined to ensure com-
plementarity of the Council of Europe

and the other organisations involved in
building a democratic and secure Europe:

*  We are resolved to create a new
framework for enhanced co-operation
and interaction between the Council of
Europe and the European Union in areas
of common concern, in particular
human rights, democracy and the rule of
law.

We entrust our colleague, Jean-Claude
Juncker, to prepare, in his personal
capacity, a report on the relationship
between the Council of Europe and the
European Union, on the basis of the deci-
sions taken at the Summit and taking
into account the importance of the
human dimension of European construc-
tion.

Jean-Claude Juncker, seen here addressing the Farliamen-
tary Assembly in April 2005, is asked to prepare a report.

*  We are also resolved to secure
improved practical co-operation
between the Council of Europe and the
OSCE and welcome the prospect of
enhanced synergy opened up by the

Warsaw Declaration

41



Council of Europe

joint declaration endorsed at this
Summit.

*  We express our commitment to fos-
tering co-operation between the Council
of Europe and the United Nations, and
to achieving the Millennium Develop-
ment Goals in Europe.

To launch the Organisation on this new
course, we adopt the attached Action
Plan.

*  We commit our States to promoting
the tasks and objectives reflected in the
decisions of this Summit, both within
the Council of Europe and in other inter-

Action plan (extracts)

national forums and organisations of
which we are members.

As we conclude this Summit in Poland,
we pay tribute to the memory of Pope
John Paul II.

*  We call on Europeans everywhere to
share the values which lie at the heart of
the Council of Europe’s mission —
human rights, democracy and the rule of
law — and to join us in turning Europe
into a creative community, open to
knowledge and to diverse cultures, a
civic and cohesive community.

I. Promoting common fundamental values: human rights, rule of

law and democracy

1. Ensuring the continued
effectiveness of the European
Convention on Human Rights

We shall ensure the long-term effective-
ness of the Convention for the Protec-
tion of Human Rights and Fundamental
Freedoms by all appropriate means. To
this end we shall provide the European
Court of Human Rights with the
necessary support and implement all the
reform measures adopted at the 114th
Session of the Committee of Ministers
in May 2004, in accordance with all the
modalities foreseen. This includes, as
envisaged, the ratification of Protocol
No. 14 to the Convention, which is
essential for the future effectiveness of
the European Convention on Human
Rights.

At national level, we shall ensure that:

* there are appropriate and effective
mechanisms in all member states for ver-
ifying the compatibility of legislation
and administrative practice with the
Convention;

* effective domestic remedies exist for
anyone with an arguable complaint of a
Convention violation;

* adequate training in Convention
standards is fully integrated in univer-
sity education and professional training;
therefore, we decide to launch a Euro-
pean programme for human rights edu-
cation for legal professionals and call on
member states to contribute to its imple-
mentation.

The Committee of Ministers shall
review implementation of these meas-
ures on a regular and transparent basis.

We establish a group of wise persons to
consider the issue of the long-term effec-
tiveness of the ECHR control mecha-
nism, including the initial effects of
Protocol 14 and the other decisions taken
in May 2004. We ask them to submit, as
soon as possible, proposals which go
beyond these measures, while preserving
the basic philosophy underlying the
ECHR.

We underline that all member states
must accelerate and fully execute the
judgments of the Court. We instruct the
Committee of Ministers to elaborate and
implement all the necessary measures to
achieve this, notably with regard to
judgments revealing structural problems
including those of a repetitive nature.

2. Protecting and promoting human
rights through the other Council of
Europe institutions and mechanisms

As the primary forum for the protection
and promotion of human rights in
Europe, the Council of Europe shall —
through its various mechanisms and
institutions — play a dynamic role in pro-
tecting the right of individuals and pro-
moting the invaluable engagement of
non-governmental organisations, to
actively defend human rights.

We undertake to strengthen the institu-
tion of the Council of Europe
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Commissioner for Human Rights, which
has proven its effectiveness, by pro-
viding the necessary means for the
Commissioner to fulfil his/her func-
tions, particularly in the light of the
entry into force of Protocol No. 14 to the
European Convention on Human
Rights.

We shall continue to support the Euro-
pean Committee for the Prevention of
Torture and Inhuman or Degrading
Treatment or Punishment (CPT) and the
unique role it plays, through its visits to
places of detention, in improving the
conditions of detained persons. We also
ask for regular updates of the European
prison rules as the basis for the setting-
up of standards in prisons. The Council
of Europe will assist member states to
ensure their implementation.

We will intensify the fight against
racism, discrimination and every form of
intolerance, as well as attempts to vindi-
cate nazism. We shall therefore give the
European Commission against Racism
and Intolerance (ECRI) the means to
carry out its work, in close co-operation
with national authorities and institu-
tions as well as civil society in member
states. We welcome ECRI’s role in
identifying good practices as well as its
general policy recommendations, and we
decide to disseminate them widely. We
will ensure coordination of its activities
with equivalent ones in the European
Union and the OSCE and other relevant
international bodies.

We recall the decision taken at the Stras-
bourg Summit “to step up co-operation
in respect of the protection of all persons
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belonging to national minorities”.
Europe’s chequered history has shown
that the protection of national
minorities is essential for the mainte-
nance of peace and the development of
democratic stability. A society that con-
siders itself pluralist must allow the
identities of its minorities, which are a
source of enrichment for our societies, to
be preserved and to flourish. We there-
fore encourage the Council of Europe to
continue its activities to protect minori-
ties, particularly through the Framework
Convention for the Protection of
National Minorities and to protect
regional languages through the European
Charter for Regional or Minority
Languages.

3. Strengthening democracy, good
governance and the rule of law in
member states

We will strive for our common goal of
promoting democracy and good govern-
ance of the highest quality, nationally,
regionally and locally for all our citizens
and pursue our ongoing fight against all
forms of totalitarianism.

[..]

At the summit: Terry Davis, Council of Europe Secretary
General; Marek Belka, Prime Minister of Poland; and
Aleksander Kwasniewski, President of Poland.

Il. Strengthening the security of European citizens

1. Combating terrorism

We strongly condemn terrorism, which
constitutes a threat and major challenge
to our societies. It requires a firm, united
response from Europe, as an integral part
of the worldwide anti-terrorist efforts
under the leadership of the United
Nations. We welcome the new Council
of Europe Convention on the prevention
of terrorism opened for signature during
the Summit and draw attention to other
instruments and documents that the
Council of Europe has drawn up so far to
combat terrorism. We call on all member
states to respect human rights and to

protect victims when combating this
scourge, in accordance with the guide-
lines drawn up by the Council of Europe
in 2002 and 2005 respectively.

We will identify other targeted measures
to combat terrorism and ensure close co-
operation and coordination of common
anti-terrorist efforts with other interna-
tional organisations, in particular the
United Nations.

2. Combating corruption and
organised crime

The Group of States against Corruption
(GRECO) has proved its effectiveness.
Accordingly, we urge those member

Action plan (extracts)
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states that have not already joined it to
do so as soon as possible and to ratify the
criminal and civil law conventions on
corruption. Since corruption is a world-
wide phenomenon, the Council of
Europe will step up its co-operation with
the OECD and the United Nations to
combat it on a global level. An increase
in the membership of GRECO and its
further enlargement to non-member
states of the Council of Europe would
help achieve this goal.

We also commend the work undertaken
by MONEYVAL for monitoring anti-
money-laundering measures, including
the financing of terrorism. MONEYVAL
should continue to strengthen its ties
with the Financial Action Task Force on
Money Laundering (FATF) under the
aegis of the OECD.

We welcome the revision of the 1990
Convention on Laundering, Search, Sei-
zure and Conlfiscation of the Proceeds
from Crime and the opening for signa-
ture of the revised Convention at the
Summit. We call for its signature and rat-
ification.

The Council of Europe will continue to
implement its technical assistance pro-
grammes for interested member states.
It will also support strengthened inter-
national co-operation in the fight
against transnational organised crime
and drug trafficking.

3. Combating trafficking in human
beings

We firmly condemn trafficking in
human beings which undermines the
enjoyment of human rights and is an
offence to the dignity and integrity of
the human being. We welcome the
opening for signature at the Summit of
the Council of Europe Convention on
action against trafficking in human
beings and call for its widest possible
ratification and swift entry into force.
This is a major step in the fight against
trafficking. It will strengthen the pre-
vention of trafficking, the effective
prosecution of its perpetrators and the
protection of the human rights of the
victims. The independent monitoring
mechanism set up by the Convention
will ensure its effective implementation
by the Parties. We will ensure close co-
operation between the Council of
Europe, the United Nations, the Euro-
pean Union and the OSCE in this field.

4. Combating violence against women

The Council of Europe will take meas-
ures to combat violence against women,
including domestic violence. It will set
up a task force to evaluate progress at
national level and establish instruments
for quantifying developments at pan-
European level with a view to drawing
up proposals for action. A pan-European
campaign to combat violence against
women, including domestic violence,
will be prepared and conducted in close
co-operation with other European and
national actors, including NGOs.

5. Combating cybercrime and
strengthening human rights in the
information society

We confirm the importance of respect
for human rights in the information
society, in particular freedom of expres-
sion and information and the right to
respect for private life.

The Council of Europe shall further elab-
orate principles and guidelines to ensure
respect for human rights and the rule of
law in the information society. It will
address challenges created by the use of
information and communication tech-
nologies (ICT) with a view to protecting
human rights against violations stem-
ming from the abuse of ICT.

We will also take initiatives so that our
member states make use of the opportu-
nities provided by the information
society. In this connection the Council
of Europe will examine how ICT can
facilitate democratic reform and prac-
tice. The Council of Europe shall also
continue its work on children in the
information society, in particular as
regards developing their media literacy
skills and ensuring their protection
against harmful content.

We condemn all forms of ICT use in
furthering criminal activity. We there-
fore urge all member states to sign and
ratify the Convention on Cybercrime
and to consider signature of its Addi-
tional Protocol concerning the criminali-
sation of acts of a racist and xenophobic
nature committed through computer
systems, the first binding international
instruments on the subject.

6. Promoting ethics in biomedicine

The Council of Europe shall continue its
standard-setting work on bioethics. We
encourage the signing of the Protocol on
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Transplantation, the adoption of provi-
sions corresponding to the recommenda-
tions on xenotransplantation and
further work on the use of genetic
testing outside the medical field,
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entailing discrimination in access to
employment and insurance.

[..]

I1l. Building a more humane and inclusive Europe

1. Ensuring social cohesion.

The Council of Europe will step up its
work in the social policy field on the
basis of the European Social Charter and
other relevant instruments. The central
task is to jointly define remedies and
solutions which could be effective in
fighting poverty and exclusion, ensuring
equitable access to social rights and pro-
tecting vulnerable groups. The Council
of Europe, acting as a forum for pan-
European co-operation in the social field,
will work out recommendations and
promote exchange of best practices in

these areas as well as strengthen assist-
ance to member states. [...]

2. Building a Europe for children

We are determined to effectively pro-
mote the rights of the child and to fully
comply with the obligations of the
United Nations’ Convention on the
Rights of the Child. A child rights per-
spective will be implemented
throughout the activities of the Council
of Europe and effective co-ordination of
child-related activities must be ensured
within the Organisation.

[..]

V. Implementing the action plan: a transparent and efficient

Council of Europe

We instruct the Committee of Ministers
to take steps to ensure that this Action
Plan is rapidly implemented by the var-
ious Council of Europe bodies, in con-
junction where applicable with other
European or international organisations.

As an urgent priority, we task the Com-
mittee of Ministers and the Secretary
General, assisted by independent exper-
tise, to give fresh impetus to the reform
process of the Council of Europe’s organ-
isational structures and working
methods. Building on efforts already in
hand, the process shall aim at an effi-

Youth Summit Warsaw, 15-16 May 2005

Farticipants in the Youth Summit

cient functioning of the Organisation
according to its objectives and keeping
fully in mind the need for budgetary
restraints. Special attention should be
paid to initiatives that will further
secure transparency, cost-efficiency as
well as internal co-operation and knowl-
edge sharing.

This reform process will be subject to
regular progress reports to the
Committee of Ministers. It will be dis-
cussed at the Ministerial Meeting in
May 2006.

The participants in the Youth Summit,

gathered in Warsaw on 15 and 16 May,

called for recognition of “the crucial role
of the Council of Europe in the European
architecture and for support for the role
of young people and youth organisations
as key actors in European construction.”

A final Declaration was handed to the
Heads of State and Government on
Tuesday 17 May.

Internet site: http://www.coe.int/Summit/

Youth Summit Warsaw, 15-16 May 2005
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Committee of Ministers

The Council of Europe’s decision-making body comprises the Foreign

Affairs Ministers of all the member states, who are represented — outside

the annual ministerial sessions — by their Deputies in Strasbourg, the

Permanent Representatives to the Council of Europe.

It is both a governmental body, where national approaches to problems

facing European society can be discussed on an equal footing, and a

collective forum, where Europe-wide responses to such challenges are

formulated. In collaboration with the Parliamentary Assembly, it is the

guardian of the Council’s fundamental values, and monitors member

states’ compliance with their undertakings.

Three major conventions adopted

On 3 May 2005 the Committee of Ministers adopted three
major conventions concerning the fights against terrorism and

trafficking in human beings

Convention on the prevention of
terrorism

The Council of Europe has adopted this
new convention to increase the effec-
tiveness of existing international texts
on the fight against terrorism. It aims to
strengthen member states’ efforts to pre-
vent terrorism and sets out two ways to
achieve this objective:

* Dby establishing as criminal offences
certain acts that may lead to the com-
mission of terrorist offences, namely:
public provocation, recruitment and
training;

* by reinforcing co-operation on pre-
vention both internally (national pre-
vention policies), and internationally
(modification of existing extradition and
mutual assistance arrangements and
additional means).

The convention contains a provision on
the protection and compensation of vic-
tims of terrorism. A consultation process
is planned to ensure effective implemen-
tation and follow up.

Convention on laundering,
search, seizure and confiscation
of the proceeds from crime and
on the financing of terrorism

The Council of Europe decided to update
and widen its 1990 convention to take
into account the fact that not only could
terrorism be financed through money
laundering from criminal activity, but
also through legitimate activities.

This new convention is the first interna-
tional treaty covering both the preven-
tion and the control of money
laundering and the financing of ter-
rorism. The text addresses the fact that
quick access to financial information or
information on assets held by criminal
organisations, including terrorist groups,
is the key to successful preventive and
repressive measures, and, ultimately, is
the best way to stop them.

The convention includes a mechanism
to ensure the proper implementation by
parties of its provisions.

Convention on action against
trafficking in human beings

The aim of this convention is to prevent
and combat trafficking in human beings
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Adopted texts

Conferences

A two-day conference in
Lisbon concerning the
rights of the child

in all its forms, namely national or inter-
national, whether or not it is linked with
organised crime.

A first fundamental principle outlined in
detail in the new convention is that the
protection and promotion of the rights
of the victims shall be secured without
discrimination on any ground such as
sex, race, colour, language, religion, polit-
ical or other opinion, national or social
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origin, association with a national
minority, property, birth or other status.

The main added value of this convention
is its human rights perspective, its focus
on victim protection and its inde-
pendent monitoring mechanism guaran-
teeing parties’ compliance with its
provisions.

For further information, see “Equality
between women and men” on page 79.

Protection of victims of terrorist acts

The Committee of Ministers adopted
Guidelines on the protection of victims
of terrorist acts. Recognising the suf-
fering endured by victims and their close
families, the Committee considers that
they should be shown national and
international solidarity and support.

The aim of the guidelines is to identify
the means that should be used to help
victims of terrorism and protect their
fundamental rights, while excluding any

form of arbitrariness, as well as any dis-
criminatory or racist treatment.

The Guidelines on the protection of victims of
terrorist acts are an extension of the
Guidelines on human rights and the fight
against terrorism, adopted on 11 July
2002.

*  “Human rights and the fight against ter-
rorism — The Council of Europe Guidelines”,
Council of Europe Publishing, ISBN: 92-
871-5692-1.

Two key texts in the fights against terrorism

The Committee of Ministers adopted
two key texts in the fight against ter-
rorism: one covering the protection of
witnesses and collaborators of justice,
the second on special investigation tech-
niques for serious crimes including ter-
rorism.

These two themes are amongst Council
of Europe priority areas in its action
against terrorism.

Witnesses and collaborators of justice
can be intimidated and dissuaded from
giving evidence freely and openly in
investigations into serious crimes
including terrorism. The first of the rec-

Protection of children

A two-day conference on “The protec-
tion of the rights of the child, in partic-
ular against trafficking and violence”,
organised by the Portuguese Ministry for
Foreign Affairs and the Office of the

ommendations gives them protection
against pressure and guarantees their
security.

The closed nature of criminal and ter-
rorist groups strongly reduces the
chances of success of traditional investi-
gation techniques. The second recom-
mendation aims to promote the effective
use of special investigation techniques
by the competent authorities in the
framework of criminal investigations
into serious crimes, including terrorist
acts, whilst strictly respecting individual
rights and freedoms.

Prosecutor General of Portugal, was
launched in Lisbon on 1 June. It was
opened by José Adriano Souto Moura,
Portuguese Prosecutor General, Maud de
Boer-Buquicchio, Council of Europe

Adopted texts
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Deputy Secretary General and Alvaro
Gil-Robles, the Council of Europe’s
Commissioner for Human Rights.
Diogo Freitas do Amaral, Portuguese
Minister of State and Foreign Affairs and
Chairman of the Committee of Minis-
ters of the Council of Europe, addressed

Declarations

participants at the closing ceremony on
Thursday 2 June.

This conference was organised in the
framework of activities by the Portu-
guese chairmanship of the Committee of
Ministers of the Council of Europe.

Human rights and the rule of law in the information society,

13 May 2005

The Committee of Ministers adopted a
declaration that will set standards for
human rights and the rule of law in the
information society of mobile phones,
the Internet and computer communica-
tion.

The declaration is the first international
attempt to draw up a framework on the
issue and breaks ground by updating the
principles of the European Convention
on Human Rights for the cyber-age. It
also Jooks at how all the stakeholders
such as Internet service providers, hard-

ware and software manufacturers, gov-
ernments and civil society can co-
operate both nationally and internation-
ally on the issue.

The declaration covers issues such as
state and private censorship, protection
of private information such as content
and traffic data, education to help people
assess quality information, media ethics,
the use of information technology for
democracy and freedom of assembly in
cyberspace.

The media and the fight against terrorism: Council of Europe
reaffirms the principle of freedom of expression, 7 March 2005

The Committee of Ministers stated that
the fight against terrorism does not jus-
tify any limits on the freedom of expres-
sion or information other than those
already set out in the European Conven-
tion on Human Rights.

In a newly adopted Declaration, the
Committee of Ministers stressed that
freedom of expression is one of the very
pillars of the democratic societies that
terrorists aim to destroy, and can also be
one of the most effective ways to pro-
mote tolerance and understanding,
thereby removing important causes of
terrorism.

Other texts of interest

e Recommendation Rec (2009) 10 to
member states on “special investigation
techniques” in relation to serious crimes
including acts of terrorism. (Adopted by
the Committee of Ministers on 20 April
2005 at the 924th meeting of the Minis-
ters’ Deputies)

Whilst reminding media professionals of
their particular responsibilities with
regard to the fight against terrorism, the
Committee of Ministers called on public
authorities in the 46 Council of Europe
member states to guarantee journalists’
access to information, to respect their
right not to reveal their sources, and to
firmly support the editorial independ-
ence of media organisations.

The Committee of Ministers will mon-
itor anti-terrorism measures taken by
member governments which could have
an effect on media freedom.

* Recommendation Rec (2005) 7 to
member states concerning identity and
travel documents and the fight against
terrorism. (Adopted by the Committee
of Ministers on 30 March 2005 at the
921st meeting of the Ministers’ Depu-
ties)
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Terrorism does not jus-
tify any limits on the
freedom of expression or
information other than
those already set out in
the Convention



* Recommendation Rec (2005) 5 to
member states on the rights of children
living in residential institutions.
(Adopted by the Committee of Minis-
ters on 16 March 2005 at the 919th
meeting of the Ministers’ Deputies).

Warsaw Summit, 16-17 May 2005

The third Council of Europe Summit of
Heads of State and Government was
held on 16 and 17 May in the Polish cap-
ital, Warsaw — a city with a symbolic
importance in the history of Europe.

Human rights information bulletin, No. 65

» Statement by the Chairman of the
Committee of Ministers on the situation
in Belarus, 14 May 2005. “The Chairman
of the Committee of Ministers ... is
deeply concerned about the repeated
infringements by the Belarusian author-
ities of the rights and freedoms protected
by international instruments.”

For further information, see the special
section on the Summit in this bulletin,
page 39.

Internet site : http://wcm.coe.int/

Warsaw Summit, 16-17 May 2005
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Parliamentary Assembly

“The Parliamentary Assembly is a unique institution, a gathering of

parliamentarians, from more than forty countries, of all political

persuasions, responsible not to governments, but to our own consensual

concept of what is right to do.”

Lord Russell-Johnston, former President of the Assembly

Situation in member states

Current situation in Kosovo

Recommendation 1708 (2005) and Reso-
lution 1453 (2005)

The present undecided status of Kosovo
casts uncertainty over the further polit-
ical stabilisation of the entire region,
including its perspectives of European
integration and economic recovery. The
Assembly calls on the Government of
Serbia and Montenegro, the political
forces of Kosovo Serbs and other minori-
ties, the Provisional Institutions of Self-

Honouring of obligations and
commitments by the Russian
Federation

Recommendation 1710 (2005) and Reso-
lution 1455 (2005)

The Parliamentary Assembly urges
Russia to improve its democracy, calling
for more power for the Russian parlia-
ment, pluralist and impartial broad-
casting and normal conditions for civil
society.

The Assembly in

session, April

2005

In a reference to the reforms of autumn
2004, the Assembly declares: “In order

Government and Kosovo Albanian polit-
ical parties “to engage in a genuine dia-
logue with a view to reaching a peaceful
and mutually acceptable solution which
requires concessions from both sides”.
The Assembly asked the Committee of
Ministers “to support the role of the
Council of Europe as a facilitator of
political dialogue between the parties
concerned, in preparation of status
talks”.

for democracy to function properly,
power must not only be vertically rein-
forced but also horizontally shared.”

While acknowledging that the authori-
ties had to deal with serious problems
which threatened the country — such as
terrorism, corruption or irregular privati-
sations which led to oligarchic control —
the parliamentarians say the solutions,
even if adapted to Russia’s realities,
should be in line with Council of Europe
principles.

They call on the Russian authorities to
“adjust the direction” of recent reforms,
and significantly accelerate the pace of
compliance with remaining commit-
ments to the Council of Europe, which
Russia joined in 1996.

Other demands included immediate abo-
lition of the death penalty, an end to
human rights violations in Chechnya,
improvements to the judiciary and “zero
tolerance” for the abuse of soldiers.
Russia is also asked to cease activities
which may undermine the territorial
integrity of neighbouring countries, and
in particular to withdraw its military
forces from Moldova.
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Text adopted on 21 June
2005.
Document 10572.

Text adopted on 22 June
2005.
Document 10568.



Texts adopted on 22 June
2005.
Document 10564.

Texts adopted on 22 June
2005.
Document 10569.

The Assembly also says existing Council
of Europe assistance to Russia was insuf-
ficient, given its size and diversity, and

Follow-up to Resolution 1359 (2004)
on political prisoners in Azerbaijan

Resolution 1457 (2005) and Recommen-
dation 1711 (2005)

In its Resolution 1359 (2004) the
Assembly “formally ask[ed] the Govern-
ment of Azerbaijan for the immediate
release on humanitarian grounds of
political prisoners whose state of health
is very critical, prisoners whose trials
were illegal, prisoners having been polit-
ical activists or eminent members of past
governments, and members of their fam-
ilies, friends or persons who were linked
to them ... [and] the remaining political
prisoners already identified on the
experts’ list.”

The Assembly regrets that, in spite of its
repeated requests, the Azerbaijani
authorities have continued to arrest and
convict hundreds of persons for clearly
political reasons:

It asks the Azerbaijani authorities to
either release these persons conditionally
or organise as soon as possible an appeal
trial, a cassation trial or a retrial, pro-
vided these procedures comply fully
with the requirements of a fair trial as
laid down in the European Convention
on Human Rights.

It calls on the Azerbaijani authorities to
implement speedily the recommenda-

Functioning of democratic institutions
in Azerbaijan

Resolution 1456 (2005)

In November 2005, Azerbaijan will hold
parliamentary elections. The Parliamen-
tary Assembly recalls that all previous
ballots held since Azerbaijan’s accession
to the Council of Europe in 2001 failed to
meet basic democratic standards.

The Assembly therefore calls on the
Azerbaijani authorities and opposition
to recognise the importance of the forth-
coming elections for the democratic
future of the country and publicly and
officially to commit themselves to non-
violence and respect for basic human
rights.

The Assembly therefore resolves to:
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calls for significantly more funds to help
it honour its commitments.

tions made by the European Committee
for the Prevention of Torture and
Inhuman or Degrading Treatment or
Punishment.

It welcomes the undertaking by the
Azerbaijani authorities to 'make use of
every legal remedy (amnesty, review of
cases by higher-instance courts, condi-
tional release, release on health condi-
tion, pardon) to settle this problem’.

The Assembly urges the Azerbaijani
authorities to work actively and fully
with the Council of Europe on reforming
the judicial system and, in particular, to
forward to it without delay the Criminal
Code in order to check its compatibility
with the European Convention on
Human Rights and the Court’s case-law.

Lastly, the Assembly renews its request
to the Azerbaijani Parliament to pass
without delay a law granting a general
amnesty, as a measure of national recon-
ciliation, to groups of persons involved
in certain events. Such a measure is the
only means of securing the release of pre-
sumed political prisoners and termi-
nating the proceedings against those
who have fled the country and who, as
political exiles, now wish to return to
Azerbaijan and are prevented from par-
ticipating in the public life in their
country.

—observe the November 2005 parliamen-
tary elections in close co-operation with
the OSCE Parliamentary Assembly and
the European Parliament and send an
important number of observers;

— provide all parliamentary assistance
that joint discussions with the Azerbai-
jani delegation identify as essential, such
as training seminars for parliamentar-
ians on the functions of a democratic
parliament, the role of the opposition
and the rules of procedure of parliament
and organise exchanges of views with
the participation of the political groups
represented in the Assembly in order to
share their experience of political dia-
logue in a democratic society with
Azerbaijani parliamentarians and
leading extra-parliamentary opposition
members;

Situation in member states
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— co-ordinate its action in this field with
the OSCE and the European Union.

Constitutional reform process in
Armenia

Resolution 1458 (2005)

The Parliamentary Assembly is “deeply
concerned” by the fact that the delay in
the adoption of the constitutional
amendments is “holding back Armenia’s
progress towards European democratic
norms and standards in key areas of
political life”. According to the
Assembly, the revision of the Constitu-
tion is a pre-condition for the fulfilment
of some of the most important commit-
ments that Armenia undertook upon its
accession to the Council of Europe.
These include the separation and balance
of powers, the reform of the judicial
system and local self-government
reform.

At the end of an urgent debate, the
Assembly calls on the Armenian author-

ities and the parliamentary majority to
fully implement the recommendations
of the Venice Commission, to undertake
clear and meaningful steps in order to
resume an immediate dialogue with the
opposition and to adopt the text at
second reading “no later than August
2005”7, in view of the referendum that
should be held “no later than November
2005”.

The Assembly calls on the opposition “to
stop its parliamentary boycott and do
everything possible to promote the rec-
ommendations of the Council of Europe
with regard to the constitutional
reform”. The parliamentarians decided
to observe the constitutional refer-
endum and, in the meantime, declared
their readiness to provide any assistance
that might be needed for its preparation.

Democracy and legal development

Discrimination against women in the
workforce and the workplace

Recommendation 1700 (2005)

One of the basic rights of women is not
to be discriminated against in the work-
force and in the workplace. This right is
enshrined in international law, such as
United Nations conventions, Interna-
tional Labour Organization (ILO) con-
ventions and the revised European Social
Charter, as well as in the national law of
all Council of Europe member states and
in European Community law. Unfortu-
nately, however, reality does not always
comply with the law, and even in Europe
women continue to be discriminated

Discrimination against women and
girls in sport

Recommendation 1701 (2005)

Almost ten years after its Resolution
1092 (1996) on discrimination against
women in the field of sport and more
particularly in the Olympic Games, the
Assembly is distressed to observe that
women still suffer frequent discrimina-
tion in their access to, and practice of,

against in manifold ways, both in the
workforce and in the workplace.

The Parliamentary Assembly thus rec-
ommends that the Committee of Minis-
ters:

— entrust the competent intergovern-
mental committee to set up a project to
combat discrimination against women
in the workforce and the workplace

—head an awareness-raising campaign to
stamp out gender stereotypes and pre-
conceptions relating both to the eco-
nomic cost of hiring and employing
women and to women’s roles and abili-
ties, commitment and leadership style in
the workplace.

both amateur and professional sport.
This discrimination manifests itself in
the persistence of stereotyping, the lack
of a back-up and support structure for
sportswomen and for girls who show
potential in their sport, the difficulty of
reconciling work/sport and family life.

The Parliamentary Assembly therefore
calls on the Committee of Ministers to:

—instruct the CDDS to continue, in co-
operation with other relevant bodies, to
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promote the participation of women and
girls in sport, to combat discrimination
against women and girls in sport and to
conduct an in-depth study of national
sport policies and their impact on
women’s and girls’ participation in

Freedom of the press and the working
conditions of journalists in conflict
zones

Resolution 1438 (2005) and Recommen-
dation 1702 (2005)

The Parliamentary Assembly of the
Council of Europe recalls the importance
of freedom of expression and informa-
tion in the media for democratic socie-
ties and for each individual. It
constitutes a core value guaranteed
throughout Europe by the European
Convention on Human Rights. Situa-
tions of war or conflict do not make the
adequate provision of information
through the media any less important;
on the contrary, they enhance its rele-
vance.

The Assembly recalls and reaffirms that
journalists must be considered civilians
under Article 79 of Protocol I to the
Geneva Conventions of 1949, provided
that they take no action adversely
affecting their status as civilians, and
without prejudice to the right of war
correspondents, who are accredited to
the armed forces and accompany them
without actually being members thereof,

Protection and assistance for
separated children seeking asylum

Recommendation 1703 (2005)

The Parliamentary Assembly considers
the situation of separated children
seeking asylum in Council of Europe
member states a matter of urgent con-
cern. National legislation, policies and
practices fail to address in a coherent
manner the threefold protection needs
of this group: as children, as children
without parents or legal care-givers and
as children in the asylum process.

The Assembly therefore recommends
that the Committee of Ministers:

— instruct one or more of the specialised
committees to conduct in-depth studies
on access to the territory and to the

asylum procedure for separated children
seeking asylum in Council of Europe its
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sports activities and to work out a Euro-
pean strategy for women and sport;

—organise a European ministerial confer-
ence to launch this strategy.

to the status of prisoner of war under
Article 4.A.4 of Geneva Convention III
once fallen into the power of the enemy.

The Assembly recalls also the Com-
mittee of Ministers’ Declaration and
Recommendation No. R (96) 4 on the
protection of journalists in situations of
conflict and tension, and calls on all
member and observer states to comply
fully with them.

Furthermore, the Assembly calls on
Council of Europe member and observer
states to set up compulsory training and
information programmes for war corre-
spondents embedded in military forces,
to be provided prior to departure.

Finally, the Assembly asks the Secretary
General of the Council of Europe to pay
particular attention to the fate of jour-
nalists in situations of conflict and ten-
sion and to regularly follow cases of
journalists who are missing, detained or
have been wounded or killed in the exer-
cise of their profession in member or
observer states or in connection with
military or peace-keeping operations
conducted by Council of Europe member
or observer states abroad.

member states, as well as on the availa-
bility of a system of legal guardianship;

— instruct one or more of the specialised
committees to conduct a study to review
the practice of member states as regards
child-specific forms of persecution;

— draw up, in co-operation and co-ordi-
nation with the UNHCR, the Save the
Children Alliance and the Separated
Children in Europe Programme, a recom-
mendation urging member states to:

— recognise the primacy of the principle
of the best interests of the child in all
asylum or immigration decisions, proce-
dures, practices or legislative measures
affecting minors;

— recognise and fully implement in prac-
tice the principle of non-discrimination,
ensuring that all rights apply to all chil-
dren on their territory or within their
jurisdiction without exception;

Democracy and legal development
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— refrain from refusing entry to their ter-
ritories to separated children, on any
grounds;

—amend their legislation and remove any
administrative obstacle so as to ensure
that separated children can have a legal
guardian and a legal representative
appointed as a matter of urgency and
not later than two weeks of their pres-
ence coming to the knowledge of the
authorities;

— ensure that separated children are
heard in the context of the asylum proce-
dure, either directly or through their
legal guardian, and that they are ques-
tioned in a manner in keeping with their
age, maturity and psychological situa-
tion;

—amend their legislation so as to exempt
separated children from accelerated or
admissibility asylum procedures;

— recognise child-specific forms of perse-
cution as persecution within the
meaning of the 1951 Geneva Conven-
tion relating to the Status of Refugees;

Media and terrorism

Recommendation 1706 (2005)

The Assembly considers it necessary for
the public and media to be aware of the
fact that terrorists direct their action
towards the public and thus utilise the
media in order to have the strongest pos-
sible impact.

The Assembly invites media profes-
sionals to develop through their profes-
sional organisations “a code of conduct
for journalists, photographers and edi-
tors dealing with terrorist acts and
threats, in order to keep the public
informed without contributing unduly
to the impact of terrorism”.

It asks the media professionals to refrain
from disseminating shocking pictures or
images of terrorist acts “which violate
the privacy and human dignity of vic-
tims or contribute to the terrorising
effect of such acts on the public as well
as on the victims and their families”.

Democratic oversight of the security
sector in member states

Recommendation 1713 (2005)

The Council of Europe is concerned

—grant special or humanitarian residence
permits to children who have been sub-
jected to child-specific forms of persecu-
tion and who are not recognised as
refugees;

— facilitate family reunification on behalf
of separated children, as indicated in
Assembly Recommendation 1596 (2003)
on the situation of young migrants in
Europe;

— allow the detention of separated chil-
dren only as a last resort and for the
shortest possible time, as indicated in
Recommendation Rec (2003) 5 of the
Committee of Ministers to member
states;

— ensure that the return of separated
children to their country of origin is
implemented only if this is in the best
interest of the child;

—call on member states to continue their
co-operation with the UNHCR and the
Separated Children in Europe Pro-
gramme in order to introduce a uniform
format for registering information on
separated children as regards age, gender
and country of origin.

The parliamentarians call on European
governments “to abstain from prohib-
iting or even restricting unduly the pro-
vision of information and opinions in
the media about terrorism as well as
about the reaction by state authorities to
terrorist acts and threats under the pre-
text of fighting terrorism”.

The Assembly also calls on the organisa-
tion’s Committee of Ministers to pre-
pare, under the guidance and in close co-
operation with media professionals, a
handbook for journalists reporting on
terrorist acts and violence and initiate
work towards an additional protocol to
the Convention on Cyber Crime setting
up a framework for security co-opera-
tion between member and observer
states for the prevention of cyber ter-
rorism, in the form of large-scale attacks
on computer systems and through com-
puter systems which threaten national
security, public safety or the economic
well-being of a state.

about certain practices that have been
adopted, particularly in the fight against
terrorism, such as the indefinite impris-
onment of foreign nationals on no pre-
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cise charge and without access to an
independent tribunal, degrading treat-
ment during interrogations, the inter-
ception of private communications
without subsequently informing those
concerned, extradition to countries
likely to apply the death penalty or the
use of torture, and detention and
assaults on the grounds of political or
religious activism, which are contrary to
the European Convention on Human
Rights and the Protocols thereto, the
Convention against Torture and the
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Framework Decision of the Council of
the European Union.

The Parliamentary Assembly, conscious
of the fact that the proper functioning of
democracy and respect for human rights
are the Council of Europe’s main con-
cern, recommends that the Committee
of Ministers prepare and adopt guide-
lines for governments setting out the
political rules, standards and practical
approaches required to apply the prin-
ciple of democratic supervision of the
security sector in member states.

Further information: http://assembly.coe.int/

Democracy and legal development
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Commissioner for Human Rights

The Commissioner for Human Rights is an independent institution

within the Council of Europe that aims to promote awareness of and

respect for human rights in its member states.

Official visits

Spain (10-19 March 2005)

The Commissioner for Human Rights of
the Council of Europe was received by
the King Juan Carlos I and met with the
President of the Government, the Minis-
ters for Foreign Affairs, Interior and Jus-
tice, the Presidents of the Senate and the
Congress of Deputies, the President of
the Constitutional Court, the President
of the General Council of the Judiciary
and the Defensor del Pueblo among
others.

He also travelled to Catalonia, the
Basque Country and Andalusia, where
he had meetings with the Presidents and
members of the Governments of each of
these Autonomous Communities as well
as with the leaders of other prominent
regional institutions.

Italy (10-17 June 2005)

During his visit, the Commissioner met
with the Ministers of Interior, Justice,
Labour and Social Affairs, and the Min-
ister for Equal Opportunity as well as
the Undersecretary of State of the For-
eign Affairs. He also met with the Vice-
Chairmen of the Senate and Parliament,
Presidents of Constitutional and
Supreme Courts, the General Prosecutor,
local authorities, NGOs and civil society
representatives.

With the aim to gain a personal opinion
of the effective respect of human rights,
the Commissioner visited a number of
sites throughout the country including
prisons for minors and adults, two
detention centres for migrants —
Lampedusa and Ponte Galeria (Rome) —a

The Commissioner, as usual, held pre-
paratory meetings with representatives
of non-governmental organisations in
Madrid and in each of the Autonomous
Communities visited.

The Commissioner’s programme
included visits to prisons, police stations,
centres for foreigners and unaccompa-
nied minors, and centres for victims of
domestic violence.

During his visit in Spain, the Commis-
sioner focused on asylum procedure, sit-
uation of migrants, domestic violence,
police behaviour, prison conditions, the
administration of justice and the respect
for human rights in the Basque Country.

Roma settlement, a centre for victims of
violence, assistance centres for children
and a judicial psychiatric hospital.

The main issues of concern for the Com-
missioner during his visit were the treat-
ment of regular and irregular migrants
and asylum seekers as well as their social
integration, conditions of detention, the
administration of justice, the situation
of Roma/Sinti in Italy and the care of
mentally ill persons.

The resulting reports on the respect for
human rights in these two countries will
be presented to the Committee of Minis-
ters over the coming months and will be
made available on the Commissioner’s
website.
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Preliminary report on the Roma, Sinti and Travellers situation

The Commissioner published his prelim-
inary report on the human rights situa-

tion of the Roma, Sinti and Travellers in
Europe on 4 May 2009.

While documenting the principal human
rights violations the Roma are subjected
to, the preliminary report also presents a
series of recommendations for over-
coming discrimination in housing, edu-
cation, employment and health care as
well as the treatment of Roma by public
authorities.

The preliminary report calls for the
active cooperation between and engage-
ment and of all authorities, institutions
and people concerned, including the
Roma themselves, to ensure the full
respect of human rights of Roma, Sinti
and Travellers. Protocol No. 12 of the
European Convention on Human Rights

Reports on country visits
Russian Federation

On 20 April 2005 the Commissioner pre-
sented his report on the respect for
human rights in the Russian Federation
to the Committee of Ministers. The
report was forwarded to the Parliamen-
tary Assembly of the Council of Europe.

The report was prepared in the light of
two extensive visits to the Russian Fed-
eration, between the 15 and 31 July and
19 and 29 September 2004. The Com-
missioner travelled to 6 of the 7 Russian
Federal Districts, including visits to the
regions of Khabarovsk, Irkutsk and
Sverdlovsk, the Republic of Tatarstan,
the region of Krasnodar, the Okrug of
Khanty-Mansiisk, the region of Stav-
ropol and the Chechen Republic, before
concluding with Ministerial meetings in
Moscow.

During his visits the Commissioner held
meetings with representatives of the fed-
eral and regional authorities, the judi-
ciary, and the forces of law and order. 39
establishments were visited, including
hospitals, schools, courts, military bar-
racks, police stations, orphanages, old
people’s homes and 11 detention facili-
ties of different types. The Commis-
sioner met with representatives of
NGOs in each of the regions visited.

related to non-discrimination and the
Equality Directive of the European
Union provides a sound legal foundation
for these efforts.

The Commissioner also welcomes the
establishment of the European Roma
and Travellers’ Forum which will con-
tribute to a greater understanding of the
diversity and needs of the Roma commu-
nities in Europe and amplify their voices
in European and national decision-
making.

The preliminary report is available on
the website of the Commissioner. Gov-
ernments, associations and civil society
are invited to submit comments. The
Commissioner will subsequently issue a
consolidated version in the light of these
comments.

The resulting report pays particular
attention to the administration of jus-
tice, police behaviour, prison conditions,
the respect for human rights within the
armed forces, freedom of the press, the
rights of national and religious minori-
ties, the fight against racism and xeno-
phobia, the rights of foreigners, the
enjoyment of social rights, the activity
of NGOs and human rights institutions,
the situation of vulnerable groups such
as children, women, in the context of the
recent social reform, the elderly and the
disabled, and the respect for human
rights in the Chechen Republic. It con-
cludes with recommendations to the
Russian authorities.

On 27 May 2005 the Commissioner pre-
sented his report to the Russian Federa-
tion President, Mr Vladimir Putin,
during a meeting in Moscow.

Croatia

On 4th May 2005, the Commissioner
presented to the Committee of Minis-
ters his reports on the respect for human
rights in Croatia and Liechtenstein.

The Commissioner’s report on Croatia,
following his visit in June 2004,
addresses in particular the large backlog
of judicial cases, prison conditions, the
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issue of missing persons, and the situa-
tion of the Roma. The Commissioner
also emphasises the need to facilitate the
return of displaced persons and refugees
to their regions of origin, which requires
further efforts in respect of housing,
security and employment.

Liechtenstein

The report on Liechtenstein, following
the Commissioner’s visit in December
2004, focuses on the rights of foreigners
in Liechtenstein, trafficking in human
beings, the functioning of the judiciary
and the police.

United-Kingdom

On 8th June 2005, the Commissioner
presented his reports following his offi-
cial visits to United Kingdom and Swit-
zerland in November 2004.

Internet site of the Commissioner for Human Rights: http://www.coe.int/commissioner/

The Commissioner’s report on the
United Kingdom examines amongst
other issues the recently adopted anti-
terrorism legislation in addition to the
asylum system, the juvenile justice
system, prison conditions and the
human rights impact of anti-social
behaviour orders. The respect for human
rights in Northern Ireland is also exam-
ined.

Switzerland

The Commissioner’s report on Switzer-
land examines the asylum system, the
treatment of rejected asylum seekers,
trafficking in human beings, racism and
xenophobia, the independence of the
judiciary and domestic violence amongst
other issues.

All the visit reports are available on the
Commissioner’s website.
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Law and policy - Intergovernmental co-

operation in the human rights field

One of the Council of Europe’s vital tasks in the field of human rights is

the creation of legal policies and instruments. In this, the Steering

Committee of Human Rights plays an important role. The CDDH is the

principal intergovernmental organ answerable to the Committee of

Ministers in this area, and to its different committees.

Steering Committee for Human Rights (CDDH)

Towards the elaboration
of a draft legally binding
instrument on access to
official documents.

Access to official documents

At their 925th meeting (3-4 May 2009),
the Ministers’ Deputies adopted ad hoc
terms of reference requesting the
Steering Committee for Human Rights
(CDDH) to prepare a legally binding
instrument on access to official docu-
ments. The content of this instrument
should be based on the provisions of Rec-
ommendation Rec (2002) 2 on access to
official documents (adopted by the
Committee of Ministers on 21 February
2002).

The CDDH entrusted its Group of Spe-
cialists on Access to Official Documents
(DH-S-AC) with the task of making pre-
cise proposals. This Group, which will
meet from 18 to 20 January 2006, is com-
posed of representatives of the following
member States: Belgium (Chair), Bul-
garia, Denmark, France, Germany, Italy,
the Netherlands, Norway, Poland, Por-
tugal, Russian Federation, Spain,

Sweden, Turkey and the United
Kingdom. Several bodies may also be
represented as observers: the European
Committee on Legal Co-operation
(CDCJ), the Steering Committee on the
Media and New Communication Serv-
ices (CDMC), the Consultative Com-
mittee of the Convention for the
Protection of Individuals with regard to
Automatic Processing of Personal Data
(T-PD), the European Commission, the
International Council on Archives as
well as the NGOs Article XIX and Open
Society Justice Initiative.

The CDDH will submit an interim
report by 30 April 2006 in which it will
indicate the Committee’s preference
concerning the form of the instrument
and of a possible follow-up mechanism.
The Ministers’ Deputies will then give
their position on these proposals so that
the CDDH and its Group of Specialists
can pursue their work.

Protecting human rights while fighting terrorism

Implementation of the
Guidelines on the fight
against terrorism and the
Guidelines on the pro-
tection of victims of ter-
rorist acts.

The Council of Europe considered that,
after the adoption of the Guidelines on
Human Rights and the Fight against Ter-
rorism in July 2002 the very specific
nature of the situation of victims of ter-
rorist acts also needed to be taken into
account. Guidelines on the Protection of
Victims of Terrorist Acts were therefore
adopted by the Committee of Ministers
on 2 March 2005. These Guidelines are
of the same type as those of July 2002,
that is to say based on existing legal

standards arising, in particular, from the
case-law of the European Court of
Human Rights. These Guidelines recog-
nise the suffering endured by victims
and consider that they must benefit
from national and international soli-
darity and support. States are encour-
aged to provide to victims and, in
appropriate circumstances, to their close
family, emergency and continuing assist-
ance. Moreover, these Guidelines deal
with key issues such as the need to grant

Steering Committee for Human Rights (CDDH) 59



Council of Europe

fair and appropriate compensation, to
facilitate access to the law and to justice,
as well as to protect their private and
family life, their dignity and security.

The Council of Europe considers that it
is not sufficient to elaborate legal instru-
ments to deal with the issue of human
rights and the fight against terrorism.
There isindeed also a strong need to look
at their implementation at national
level. In this context, the CDDH organ-
ised a High Level Seminar on “Protecting
Human Rights while fighting Terrorism”
on 13 and 14 June 2005. The aim of this
Seminar was to assist those persons
involved in the fight against terrorism to
apply the Guidelines and to exchange
views with national experts in the fight
against terrorism, as well as with repre-
sentatives of civil society, of various
Council of Europe bodies and other
international organisations, as well as a
large number of members of the CDDH.

The conclusions of this Seminar were
presented by the Rapporteur General,
Mr Egbert Myjer, Judge at the European
Court of Human Rights. These conclu-
sions highlighted various proposals for
possible activities suggested at the Sem-
inar, to be carried out both at national
and at the Council of Europe levels.

As a follow-up to this, the CDDH
decided to begin reflection on some of
the issues raised during the Seminar,
notably on the human rights issues
raised by “diplomatic assurances” given
by certain national authorities in the
framework of the fight against terrorism
(extradition, return (“refoulement”),
international judicial co-operation in
criminal matters, etc.). To this end, it
decided to reconvene the Group of Spe-
cialists on Human Rights and the Fight
against Terrorism (DH-S-TER) which
will hold a first meeting from 7 to

9 December 2005.
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The European Social Charter sets out rights and freedoms and establishes

a supervisory mechanism guaranteeing their respect by the States Parties.

This legal instrument was revised in 1996: the Revised European Social

Charter, which came into force in 1999, is gradually replacing the initial

1961 treaty.

Signatures and ratifications

In June 2005 Hungary ratified the 1988
Additional Protocol and procedures of
ratification of the Revised European
Social Charter have been achieved in
Malta and Georgia. Malta deposited the
instruments of signature and ratification

About the Charter

Rights guaranteed

The rights guaranteed by the Charter
concern all individuals in their daily
lives, in such diverse areas as housing,
health, education, employment, legal
and social protection, the movement of
persons, and non-discrimination.

National reports

The State Parties submit a report indi-
cating how they implement the Charter
in law and in practice. Each report con-
cerns some of the accepted provisions of
the Charter. On the basis of these
reports, the European Committee of
Social Rights — composed of fifteen
members elected by the Council of
Europe’s Committee of Ministers —
decides, in “conclusions”, whether or not
the States complied with their obliga-

The Conclusions (cycle XVII-2) con-
cerning the application of the 1961
Social Charter by:

e Austria
¢ Denmark
*  Germany

¢ Greece

on 27 July and Georgia deposited the
instrument of ratification on 22 August.

In total, all of the 46 member States of
the Council of Europe have signed the
1961 Charter or the 1996 revised Charter
and 39 have ratified one or other of these
two instruments.

tions. In the second hypothesis, if a State
takes no action on a decision of non-con-
formity, the Committee of Ministers
addresses it a recommendation asking it
to change the situation.

Complaints procedure

Under a Protocol opened for signature in
1995, which came into force in 1998,
complaints of violations of the Charter
may be lodged with the European Com-
mittee of Social rights by certain organi-
sations. The Committee’s decision is
forwarded to the parties concerned and
the Committee of Ministers, which
adopts a resolution, by which it may rec-
ommend that the state concerned take
specific measures to bring the situation
into line with the Charter.

Conclusions of the European Committee of Social Rights

* Hungary
* Latvia

* Malta

* Poland

* Portugal
* Spain

* Turkey

Signatures and ratifications
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and the Conclusions of 2005 concerning
the application of the Revised Social
Charter by:

¢ Estonia
e France

e lithuania

Collective complaints

Collective complaint No. 15/2003 was
lodged by the European Roma Rights
Centre. It was alleged that the Greek leg-
islation discriminated against the Roma
who were denied an effective right to
housing and that in practice there was
widespread discrimination against Roma
who furthermore were often the subject
of forced eviction.

Five collective complaints (No. 17 to 21/
2003) were lodged against Greece, Ire-
land, Italy, Portugal and Belgium by the
World Organisation Against Torture
(OMCT). It was alleged that, in these
States, the law had not effectively pro-
hibited corporal punishment of children,
nor had it prohibited other forms of
degrading punishment or treatment of
children, neither did they provide ade-
quate sanctions in penal or civil law.

As regards Italy and Portugal (com-
plaints No. 19 and No. 20), the European
Committee of Social Rights considered
that the polls used by the OMCT in sup-
port of its allegations did not provide
sufficient evidence that corporal punish-
ment inflicted on children was common

Complaint No. 22/2003 was lodged
against France by the Confédération
Générale du Travail (CGT). It was
alleged that the regulations concerning
“périodes d’astreinte”, the “annual
working days” system and the annual
quota of overtime amended by the law
No. 2003-47 of 17 January 20083 (referred
to as “loi Fillon II”) relating to wages,
working time and development of
employment violated Articles 2, 3 and 11
of the Charter.

The Committee concluded that the
assimilation of “périodes d’astreinte” to
rest periods constituted a violation of
reasonable working time as provided for

*  Moldova

* Romania

* Slovenia

* and Sweden

are published on the Charter web site.

The European Committee of Social
Rights concluded that there was a viola-
tion of Article 16 of the Charter on three
grounds:

* the insufficiency of permanent
dwellings,

* the insufficiency of adequate tempo-
rary stopping facilities,

* the evictions and other excessive
sanctions towards Roma.

practice in these two countries and con-
cluded that there was no violation of
Article 17 of the Charter.

However, the Committee concluded
that there was violation of Article 17 by
Belgium, Greece and Ireland on the
ground that there was no explicit prohi-

bition of all forms of violence against
children

* in the family or in non-institutional
childcare facilities (in Belgium),

e in most of the institutions and forms
of care for children (in Greece),

* asregards the situation of children in
foster care, residential care and certain
childminding settings (in Ireland).

in Article 2 § 1 and that, as far as these
“périodes d’astreinte” could be on Sun-
days, paragraph 5 was not respected
either.

Furthermore, the situation of managerial
staff covered by the annual working
days systems constituted a violation of
Article 2 § 1, given the excessive length
of weekly working time permitted as
well as the absence of adequate guaran-
tees in collective bargaining.

Two collective complaints were declared
inadmissible by the European Com-
mittee of Social Rights:
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Greece: the
right of the
family to social,
legal and eco-
nomic protec-
tion

Greece, Ireland,
Italy, Portugal,
Belgium: the
right of children
and young per-
sons to social,
legal and eco-
nomic protec-
tion

France: right to
just conditions
of work: right to
safe and healthy
working condi-
tions and right
to protection of
health



*  Complaint No. 28/2004 lodged by
the Syndicat national des dermato-
vénérologues (SNDV) against France
(Article 1 § 2)

* Complaint No. 29/2005 lodged by
the Syndicat des hauts fonctionnaires
(SAIGI) against France (Article 5).

Three collective complaints were lodged
recently:

* Complaint No. 30/2005 was lodged
against Greece by the Marangopoulos
Foundation for Human rights (MFHR).
It is alleged that, in the main areas where
lignite is mined, the State has not ade-
quately prevented the impact for the
environment nor has developed an
appropriate strategy in order to prevent
and respond to the health hazards for
the population. It is also alleged that
there is no legal framework guaranteeing
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security and safety of persons working
in lignite mines and that the latter do
not benefit from reduced working hours
or additional holidays;

* Complaint No. 31/2005 was lodged
against Bulgaria by the European Roma
Rights Center (ERRC). It is alleged that
the situation of Roma amounts to a vio-
lation of the right to adequate housing;

* Complaint No. 32/2005 was lodged
against Bulgaria by the European Trade
Union Confederation (ETUC), the Con-
federation of Independent Trade Unions
in Bulgaria (CITUB) and the Confedera-
tion of Labour “Podkrepa” (CL “Pod-
krepa”). It is alleged that the right to
strike is restricted in several sectors of
the economy in a manner that is not in
conformity with the Revised Charter.

Website: http://www.coe.int/T/E/Human_Rights/Sce/

Collective complaints
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Convention for the Prevention of Torture

Article 3 of the European Convention on Human Rights provides that “no

one shall be subjected to torture or to inhuman or degrading treatment or

punishment”. This article inspired the drafting of the European

Convention for the Prevention of Torture and Inhuman or Degrading

Treatment or Punishment.

Co-operation with the national authority is at the heart of the

Convention, since the aim is to protect persons deprived of their liberty

rather than to condemn states for abuses.

European Committee for the Prevention of Torture (CPT)

The CPT was set up under the 1987
European Convention for the Prevention
of Torture and Inhuman or Degrading
Treatment or Punishment. The Secre-
tariat of the CPT forms part of the
Council of Europe’s Directorate General
of Human Rights. The CPT’s members
are elected by the Committee of Minis-
ters of the Council of Europe from a
variety of back-grounds: lawyers, doc-
tors — including psychiatrists — prison
and police experts, etc.

The CPT’s task is to examine the treat-
ment of persons deprived of their liberty.

Periodic visits

During this visit, the Committee’s sixth
visit to Albania, the delegation followed
up a number of issues examined during
the previous visits concerning, in partic-
ular, the treatment of persons detained
by law enforcement agencies and the
conditions of detention in pre-trial
detention facilities, as well as in high-
security prisons. In addition, the delega-

During the Committee’s fourth periodic
visit to Belgium, the CPT’s delegation
followed up a number of issues exam-
ined during previous visits, in particular
the treatment of persons deprived of
their liberty by the police, the procedures
and methods applied during the repatri-
ation by air of foreign nationals, as well

For this purpose, it is entitled to visit any
place where such persons are held by the
a public authority; apart from periodic
visits, the Committee also organises
visits which it considers necessary
according to circumstances (i.e., ad hoc
visits). The number of ad hoc visits is
constantly increasing and now exceeds
that of periodic visits.

The CPT may formulate recommenda-
tions to strengthen, if necessary, the pro-
tection of persons deprived of their
liberty against torture and inhuman or
degrading treatment or punishment.

Albania

tion reviewed the efficacy of legal reme-
dies in a number of individual cases
involving allegations of police ill-treat-
ment. For the first time, the delegation
examined in detail the situation of men-
tally ill prisoners and persons who have
been declared criminally irresponsible.
The delegation also carried out a follow-
up visit to Vlora Psychiatric Hospital.

as the situation in prisons and psychi- Belgium
atric hospitals. It also visited for the first

time “De Grubbe” Closed Centre for the

temporary placement of minors in Ever-

berg and the Forensic Psychiatric Depart-

ments at the Sint-Kamillus University

Psychiatric Centre in Bierbeek.
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CPT Video-Kit

International Day in support of Victims of Tor-
ture

To mark the International Day in support of Vic-
tims of Torture on Sunday 26 June 2005, the
Council of Europe has released video pictures
that show what can happen to detainees. They
are based on the field experience of the CPT.
Through the CPT, which has the right to visit any
detention site without prior warning, the 46-
nation Council of Europe works for better treat-
ment of detainees in prisons, police stations and
other places of detention.

Contents

The video contains a series of reconstructions,
using actors and actresses, including:

= Police arresting a suspect in the street

= Police officers forcibly removing a deportee
from his cell to an aircraft

= Prison officers transferring a prisoner to a
disciplinary cell

= Health care staff restraining an agitated
psychiatric patient

= Another reconstruction - the first of its kind
- shows a typical CPT inspection to a prison
(for reasons of confidentiality, cameras are
never allowed to film a real CPT visit).

Further information

The pictures do not represent any particular
country, but are typical of the kinds of situa-
tions that the CPT may observe in Europe.
Detailed content descriptions and downloadable
extracts from the video are available at: http:/
/www.cpt.coe.int/en/press.htm.

The videokit, primarily aimed at TV journalists,
has been produced by the Council of Europe’s
Directorate of Communication (DC). Broadcast
standard pictures are available from the Euro-
pean Broadcasting Union in Geneva: http://
www.eurovision.net/ or by unilateral transmis-
sion from the Council of Europe. The CPT video-
kit (BETA format) is available from the Council
of Europe’s Communications and Research
Directorate, Multimedia and Audiovisual:
audiovisual@coe.int

Some of the scenes can be used for training pur-
poses. The CPT has a number of copies available
on DVD and VHS, in PAL format. A copy can be
obtained from Patrick Muller, contact:
cptdoc@coe.int

Hungary A delegation of the CPT carried out a nationals held under the aliens legisla-
ten-day visit to Hungary. This visit was | tion, as well as the situation in prisons
the Committee’s third periodic visit to and social care homes. The delegation
Hungary. also visited for the first time the only
During the visit, the CPT’s delegation high-security psychiatric hospital in
followed up a number of issues exam- Hungary, accommodating patients
ined during previous visits, in particular | Undergoing compulsory psychiatric
the holding of remand prisoners on treatment by court order.

police premises, the treatment of foreign

Russian The CPT recently carried out a visit to

Internal Affairs and penitentiary estab-

Federation the Russian Federation. It was the Com- | lishments, places of detention visited

mittee’s fourth periodic visit to Russia.

The visit focused on the City and Region
of Moscow, the Republic of Mordovia

included detention facilities run by the
Federal Security Service and holding cells
in Moscow courts. Further, for the first

and Rostov Region. In addition to time in Russia, the CPT examined the

Periodic visits
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treatment of children and adults placed
in psycho-neurological homes (“inter-
nats”).

During the committee’s third periodic
visit to the Slovak Republic, the CPT’s
delegation followed up a number of
issues examined during previous visits,
in particular the treatment of persons

Ad hoc visits

A delegation of the CPT carried out an
ad hoc visit to Azerbaijan from 16 to
20 May 2005. It was the CPT’s third
visit to Azerbaijan.

The main purpose of the visit was to
examine the situation at Gobustan
Prison, which holds all of the country’s

The CPT carried out an ad hoc visit to
Malta from 15 to 21 June 2005. It was
the Committee’s fifth visit to that
country.

The main purpose of the visit was to
follow up the implementation by the
Maltese authorities of the recommenda-

deprived of their liberty by the police, as

well as the situation in prisons and social
services homes. For the first time in the

Slovak Republic, the CPT visited psychi-
atric establishments.

life-sentenced prisoners as well as other
long-term prisoners. The CPT’s delega-
tion also visited Strict regime peniten-
tiary establishment No. 15 in Baku. In
addition, the visit was an opportunity to
take stock of recent developments in the
Azerbaijani prison system.

tions made by the CPT concerning the
detention centres for foreigners visited
in January 2004. The delegation also
sought information concerning the
enquiry ordered by the prime minister,
Mr Lawrence Gonzi, into incidents at
Safi Barracks in January 2005.

Reports to the governments following visits

After each visit, the CPT draws up a
report which sets out its findings and
includes recommendations and other
advice, on the basis of which a dialogue
is developed with the state concerned.

Government’s follow-up response to
the CPT’s visit in September 2003
(published 14 April 2005)

In a follow-up response published with
its agreement, the Czech Government
provides additional information con-
cerning the implementation of recom-
mendations of the CPT after a visit to
the Czech Republic in April 2002. In its
visit report, the CPT focused on the safe-
guards offered to persons detained by

Report on the CPT’s visit in
September 2003 and Government’s
responses (published 27 April 2005)

The CPT has published the report on its
visit to Estonia in September 2003,
together with the Estonian Govern-

The Committee’s visit report is, in prin-
ciple, confidential; however, almost all
states chose to waive the rule of confi-
dentiality and publish the report.

the police and examined, for the first
time in the Czech Republic, the condi-
tions of stay in holding facilities for for-
eigners, as well as the treatment of
psychiatric patients.

Building on its initial response, which
covered the period 2003, the Czech Gov-
ernment indicates the steps taken in the
year 2004 to further implement the
CPT’s recommendations and highlights
planned action for the future.

ment’s response. These documents have
been made public with the agreement of
the Estonian authorities.

During this visit, the CPT’s delegation
reviewed measures taken by the Esto-
nian authorities in response to the rec-
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United
Kingdom

ommendations made by the Committee
after the 1999 visit, in particular as
regards the safeguards offered to persons
detained by the police and conditions of
detention in police arrest houses. In

Report on the CPT’s visit in November
2003 and May 2004 (published
30 June 2005)

The CPT has published its second report
on Georgia. The report concerns the
CPT’s periodic visit to that country

which took place in two parts: in
November 2003 and in May 2004.

In the report, the CPT concluded that
criminal suspects continued to run a sig-
nificant risk of being ill-treated by the
police. To prevent ill-treatment, the
Committee has proposed measures con-
cerning in particular the integration of
human rights concepts into practical
professional training and the stepping
up of the training of investigators and
police operational staff in modern inter-
rogation and investigation techniques.
The CPT has also recommended that the
legal safeguards against ill-treatment

Report on the CPT’s visit in
September/October 2002, and
Government responses (published 10
May 2005)

The CPT has published the report on its
visit to Latvia in September/October
2002, together with the Latvian Govern-
ment’s response. These documents have
been made public with the agreement of
the Latvian authorities.

A follow-up report on the CPT’s visit
in March 2004, and Government
responses (published 9 June 2005)

In this report the CPT re-assesses the
treatment of foreigners detained in the
United Kingdom pursuant to the Anti-
Terrorism, Crime and Security Act 2001
(ATCSA).

The visit of the CPT in March 2004
focused on the impact of the conditions
of detention on the mental and physical
health of the detainees. It found that
many of them were in a poor mental
state as a result of their detention, and
some were also in poor physical condi-
tion. Detention had caused mental disor-
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addition, visits were carried out to a psy-
chiatric hospital as well as a social wel-
fare home for persons with severe
learning disabilities.

(such as notification of custody, access
to a lawyer and access to a doctor) be
rendered fully effective in practice.

As regards prisons, the CPT has
expressed concern at the lack of progress
in numerous areas of the Georgian peni-
tentiary system. The increase in the
prison population and the very poor
state of the existing prison estate ren-
dered conditions in many establish-
ments in clear violation of the provisions
of both Georgian legislation and interna-
tional standards. On the positive side,
the CPT noted that considerable
progress had been made in the area of
combating the spread of tuberculosis.
The Georgian government, which
requested the publication of the CPT’s
report, is preparing its response to the
points raised by the Committee.

During this visit, the CPT’s delegation
reviewed the measures taken by the
Latvian authorities following the recom-
mendations made by the Committee
after the 1999 visit. Particular attention
was paid to the treatment of persons
detained by the police and border guards,
as well as the conditions of detention of
life-sentenced prisoners and of juveniles
on remand held in prison. For the first
time in Latvia, a visit was carried out to
a social welfare home.

ders in the majority of persons detained
under the ATCSA. For those who had
been subjected to traumatic experiences
in the past, it had clearly reawakened the
experience. The absence of control
resulting from the indefinite character of
detention, the uphill difficulty of chal-
lenging the detention and the fact of not
knowing what evidence was being used
against them had a detrimental effect on
their health. The CPT concluded that for
some of them, their situation at the time
of the visit could be considered as
amounting to inhuman and degrading
treatment.

In its response the United Kingdom Gov-
ernment rejects this conclusion and

Reports to the governments following visits
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maintains that throughout their deten-
tion under the ATCSA powers, the indi-
viduals concerned received humane and
decent treatment and appropriate levels
of medical and psychological care. The
Government also responds to other

points raised in the CPT’s report, most
notably in relation to the organisation
and provision of health care services for
prisoners and the operation of special

advocates.

Internet site: http://www.cpt.coe.int/
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Framework Convention for the Protection
of National Minorities

The particularity of Europe is the diversity of traditions and cultures of
European peoples with shared values and a common history.

New ratification of the Framework Convention

Latvia ratified the Framework Conven-
tion for the Protection of National

Minorities on 6 June 2005. It will enter
into force for Latvia on 1 October 2005.

Latvia is the 37th state to ratify the
Framework Convention.

Declaration
The Republic of Latvia,

* Recognising the diversity of cultures,
religions and languages in Europe, which
constitutes one of the features of the
common European identity and a partic-
ular value;

* Taking into account the experience
of the Council of Europe member States
and the wish to foster the preservation
and development of national minority
cultures and languages, while respecting
the sovereignty and national-cultural
identity of every State;

* Affirming the positive role of an inte-
grated society, including the command
of the State language, to the life of a
democratic State;

» Taking into account the specific his-
torical experience and traditions of
Latvia,

Declares that the notion “national
minorities” which has not been defined
in the Framework Convention for the
Protection of National Minorities, shall,
in the meaning of the Framework Con-
vention, apply to citizens of Latvia who
differ from Latvians in terms of their cul-
ture, religion or language, who have tra-
ditionally lived in Latvia for generations
and consider themselves to belong to the
State and society of Latvia, who wish to

preserve and develop their culture, reli-
gion or language. Persons who are not
citizens of Latvia or another State but
who permanently and legally reside in
the Republic of Latvia, who do not
belong to a national minority within the
meaning of the Framework Convention
for the Protection of National Minorities
as defined in this declaration, but who
identify themselves with a national
minority that meets the definition con-
tained in this declaration, shall enjoy the
rights prescribed in the Framework Con-
vention, unless specific exceptions are
prescribed by law.

Statement on Article 10 of the Frame-
work Convention for the Protection of
National Minorities

The Republic of Latvia declares that it
will apply the provisions of Article 10,
paragraph 2, of the Framework Conven-
tion without prejudice to the Satversme
(Constitution) of the Republic of Latvia
and the legislative acts governing the use
of the State language that are currently
into force.

Statement on Article 11 of the Frame-
work Convention for the Protection of
National Minorities

The Republic of Latvia declares that it
will apply the provisions of Article 11,
paragraph 2, of the Framework Conven-
tion without prejudice to the Satversme
(Constitution) of the Republic of Latvia
and the legislative acts governing the use
of the State language that are currently
into force.
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First monitoring cycle

Opinions of the Advisory Committee

The first Opinion of the Advisory Com-
mittee on the Framework Convention
for the Protection of National Minorities
on measures taken in this field by Slov-
enia was made public on 14 March at the
country’s initiative. The Opinion and
the Government’s Comments on it are
available on-line.

Below is a short summary of the
Opinion of the Advisory Committee:

“Following the receipt of the initial State
Report of Slovenia on 29 November 2000
(due on 1 July 1999), the Advisory Com-
mittee commenced the examination of
the State Report at its 10th meeting
from 2 to 6 April 2001. In the context of
this examination, a delegation of the
Advisory Committee visited Slovenia,
from 11 to 14 January 2002, in order to
seek further information on the imple-
mentation of the Framework Conven-
tion from representatives of the
Government as well as from NGOs and
other independent sources. The Advi-
sory Committee adopted its opinion on
Slovenia at its 15th meeting on 12 Sep-
tember 2002.

As concerns the implementation of the
Framework Convention, the Advisory
Committee considers that Slovenia has
made particularly commendable efforts
in respect of the Hungarian minority;,
notably as regards its status in such

The first Opinion of the Advisory Com-
mittee on the Framework Convention
for the Protection of National Minorities
on measures taken in this field by Bosnia
and Herzegovina was made public on

11 May. The Opinion and the Govern-
ment’s Comments on it are available on-
line.

Below is a short summary of the
Opinion of the Advisory Committee:

“The Advisory Committee received the
initial State Report of Bosnia and Herze-
govina on 20 February 2004 (due on

1 June 2001), i.e. after the Ministers’
Deputies had authorised the Advisory
Committee to start its monitoring in
respect of Bosnia and Herzegovina on 3
September 2003. In the context of the
examination of the State Report, a dele-

fields as education and participation in
public affairs. Similarly, particularly
commendable efforts have been made in
respect of the Italian minority, inter alia,
in the fields of media and participation
in public affairs.

At the same time, efforts will have to be
made to ensure the full realisation in
practice of the Framework Convention.
There is scope for improvement in the
media sector concerning the Hungarian
minority for which public radio and TV
broadcasts should be significantly
extended. In the field of education,
efforts by the Italian minority to recruit
and train qualified staff should be fur-
ther supported. As regards the use of
Hungarian and Italian in relations with
administrative authorities, there remain
shortcomings in the practical implemen-
tation of existing legal provisions.

Problems remain in respect of the imple-
mentation on the Framework Conven-
tion as concerns all the different groups
of Roma, especially as regards housing,
employment, the existence of important
socio-economic differences as well as
acts of discrimination. Further measures
to promote equal opportunities in the
access of Roma to education should be
taken given their unsatisfactory status

in this field.”

gation of the Advisory Committee vis-
ited Bosnia and Herzegovina from 23 to
27 February 2004 in order to seek further
information on the implementation of
the Framework Convention from repre-
sentatives of the Government as well as
from NGOs and other independent
sources. The Advisory Committee
adopted its opinion on Bosnia and
Herzegovina at its 19th meeting on

27 May 2004.

The Advisory Committee notes with
satisfaction that national minorities’
issues have recently received some atten-
tion by the authorities, as evidenced by
the adoption of a Law on the Protection
of Rights of Persons Belonging to
National Minorities and amendments to
the Election Law. Furthermore, the har-
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Sweden

monisation of legislation by the Entities
has, inter alia, allowed for further devel-
opment of minority language education.

The Advisory Committee considers that
the implementation of relevant norms in
practice remains a major problem. This
is particularly so in relation to the Law
on the Protection of Rights of Persons
Belonging to National Minorities. The
provisions on teaching minority lan-
guages, on media broadcasting for
national minorities and on proportional
representation in public authorities and
in the civil service have not prompted
substantial changes in practice. New
consultation structures for national
minorities, such as the proposed Council
of National Minorities and corre-
sponding bodies at the level of the Enti-
ties, have not been set up despite
concrete legal obligations. These short-
comings need to be addressed as a matter
of priority by the authorities both at the
State and Entity levels.

As regards access to political posts, rigid
rules are still in force at the State level
but progress has recently been made at
Entity level in terms of widening access
to certain authorities. Further considera-
tion should therefore be given by the
authorities to finding ways and means of
addressing the exclusion of, inter alia,
persons belonging to national minorities
from certain posts at State and Entity
levels. Consideration should also be
given to developing specific parliamen-
tary mechanisms to better protect the
interests of national minorities. Greater
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attention should be paid to tackling dis-
crimination in practice, notably in access
to employment, a problem affecting all
those not belonging to the constituent
people in a numerical majority in the
area concerned.

Despite progress in the reconciliation
process, there remains a lack of trust
among ethnic groups and hostility
related to the return of refugees and dis-
placed persons. Efforts are needed to pro-
mote interethnic dialogue and to
encourage wider acceptance of those cur-
rently referred to as “Others” as part of
the society of Bosnia and Herzegovina.

Given the needs and the demands in this
matter, the possibility to give greater
support for initiatives coming from
national minorities to promote their lan-
guages and cultures should be consid-
ered.

Serious problems remain in the applica-
tion of the Framework Convention with
regard to the Roma. Full and effective
equality has not been secured for Roma,
who continue to be exposed to discrimi-
nation and face particular difficulties in
fields such as housing, health care,
employment and education. A compre-
hensive national strategy is needed to
improve their situation, drawing on the
experience gained in the recent elabora-
tion of an Action Plan on their educa-
tional needs. In this context, particular
attention should be paid to ensuring
improved participation of Roma in
public affairs.”

Adoption of Committee of Ministers’ Resolutions

The Committee of Ministers adopted
conclusions and recommendations in
respect of Albania, Bosnia and Herze-

Follow-up meetings

The Swedish authorities and the Council
of Europe organised a “follow-up sem-
inar” on 25 April to discuss how the
findings of the monitoring bodies of the

govina and “the former Yugoslav
Republic of Macedonia”. These texts are
available on-line.

Council of Europe’s Framework Conven-
tion for the Protection of National
Minorities are being implemented in
Sweden.

First monitoring cycle
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Second monitoring cycle

Second State Reports received

The Second State Reports of the fol-
lowing countries were received between
1 March and 30 June 2005: Germany,
Russian Federation, Romania.

Country visits

A delegation of the Advisory Committee
on the Council of Europe’s Framework
Convention for the Protection of
National Minorities visited Ljubljana,

A delegation of the Advisory Committee
on the Council of Europe’s Framework
Convention for the Protection of
National Minorities visited Bratislava

They are available from the Framework
Convention’s Web site (Monitoring
mechanism).

Murska Sobota, Lendava and Koper-
Capodristria from 4 to 8 April in the con-
text of the monitoring of the implemen-
tation of this convention in Slovenia.

and Kosice from 4 to 6 April in the con-
text of the monitoring of the implemen-
tation of this convention in Slovakia.

Adoption of Opinions under the second monitoring cycle

The Advisory Committee on the Frame-
work Convention for the Protection of
National Minorities adopted two
country-specific Opinions under the
second cycle of monitoring between
March and June. The Opinions adopted
relate to Slovakia and Slovenia. The
Opinions were submitted to the Com-
mittee of Ministers, which is to adopt
conclusions and recommendations in
respect of these States.

The Opinions of the Advisory Com-
mittee shall be made public at the same
time as the conclusions and recommen-
dations of the Committee of Ministers,
unless in a specific case the Committee
of Ministers decides otherwise. The
States concerned can however agree to
make the Opinion public at an earlier
date.

Publication of Opinions of the Advisory Committee

The second Opinion of the Advisory
Committee on the Framework Conven-
tion for the Protection of National
Minorities on measures taken in this
field by Croatia was made public on

13 April at the country’s initiative. The
Opinion and the Government’s Com-
ments on it are available on-line.

Below is a short summary of the
Opinion of the Advisory Committee:

“Croatia has taken a number of steps to
improve the implementation of the
Framework Convention following the
adoption of the first Opinion of the
Advisory Committee in April 2001 and
the Committee of Ministers’ Resolution
in February 2002. This process has
included important changes in both leg-
islation and practice, and it has been

facilitated by an increased dialogue
between the authorities and representa-
tives of national minorities.

There remain nevertheless problems in
putting the new legal guarantees into
practice. For example, the participation
of national minorities in the judiciary
and in administrative bodies is not yet
adequate. The authorities should also
pay more attention to the protection of
minority languages in particular at the
local level.

The work to remove obstacles to the
return of persons belonging to the Ser-
bian national minority to Croatia must
be continued, and ethnic discrimination
needs to be tackled more vigorously.
Roma continue to face various problems
and therefore the commendable initia-
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Denmark

Moldova

tives in the National Programme for the
Roma should be carried out without any
undue delays.”

The second Opinion of the Advisory
Committee on the Framework Conven-
tion for the Protection of National
Minorities on measures taken in this
field by Denmark was made public on
11 May at the country’s initiative. The
Opinion is available on-line.

Below is a short summary of the
Opinion of the Advisory Committee:

“The German minority in Denmark
enjoys a commendable level of protec-
tion in terms of the system of German
minority schools and day care facilities
and the consultative structure estab-
lished for the German minority through
the Secretariat of the German Minority
in Copenhagen and the Liaison Com-
mittee concerning the German minority.

There are, however, current concerns,
which need to be addressed by the
authorities, about proposed administra-
tive reforms and the impact that these
could have on the political representa-
tion of persons belonging to the German
minority at municipal and regional levels

The second Opinion of the Advisory
Committee on the Framework Conven-
tion for the Protection of National
Minorities on measures taken in this
field by Moldova was made public on
24 May at the country’s initiative. The
Opinion and the Government’s Com-
ments on it are available on-line.

Below is a short summary of the
Opinion of the Advisory Committee:

“Following the adoption of the first
Opinion of the Advisory Committee in
March 2002 and the Resolution of the
Committee of Ministers in January
2003, Moldova has taken new measures
to improve the situation of persons
belonging to national minorities in var-
ious areas affecting preservation of their
culture, language and traditions.

Nevertheless, significant problems
remain, some of them connected to the
unsolved issue of Transnistria and to dif-
ficulties to find a solution, in accordance
with the principles of territorial integ-
rity and national sovereignty of
Moldova.
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as well as at the level of the Region
South-Jutland Schleswig.

There have been significant improve-
ments to the anti-discrimination legal
framework in Denmark, notably
through the adoption of the Act on
Ethnic Equal Treatment. Intolerance,
however, remains an issue which needs
to be addressed further, inter alia, in the
political arena as well as in certain
media. Legislation such as the reform of
the Aliens Act, and policy, such as the
Government’s policy towards integra-
tion, may contribute to a climate of
intolerance towards different ethnic and
religious groups and should be reviewed
as necessary, taking into account, at the
same time, the need to tackle discrimina-
tion.

The Government is encouraged, fol-
lowing discussions with those con-
cerned, to re-consider its position
concerning the personal scope of applica-
tion of the Framework Convention.”

The authorities should pay more atten-
tion to the multicultural and intercul-
tural dimension of education, as well as
to the quality of the teaching provided
for persons belonging to national minor-
ities. They should also try to expand
teaching in and of the various minority
languages, and find ways of ensuring a
more balanced presence of those lan-
guages in the media and in relations with
the administrative authorities. To meet
the specific needs of different national
minorities, the participation of the rep-
resentatives of national minorities in
decision-making should be re-enforced.

Increased efforts should also be made to
promote tolerance and intercultural dia-
logue, including a more effective moni-
toring of the situation in this area.

The situation of the Roma, who are still
faced with discrimination, social exclu-
sion and marginalisation, remains a
source of serious concern. Increased
action is needed to improve their social,
economic and educational situation, as
well as their participation in public life.”

Second monitoring cycle
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UNMIK report in respect of Kosovo

On 8 June, the UN Interim Administra-
tion in Kosovo (UNMIK) submitted its
Report in conformity with the agree-
ment signed on 23 August 2004 by
UNMIK and the Council of Europe
related to the Framework Convention
for the Protection of National Minori-
ties.

According to the agreement, the Com-
mittee of Ministers of the Council of
Europe, assisted by the Advisory Com-
mittee on the Framework Convention,
shall monitor the implementation of this

treaty in Kosovo. The Advisory Com-
mittee on the Framework Convention
will adopt an Opinion and the Com-
mittee of Ministers its conclusions con-
cerning the adequacy of the measures
taken to give effect to the principles of
the Framework Convention.

The agreement emphasises that it does
not make UNMIK a Party to the Frame-
work Convention and that it is without
prejudice to the future status of Kosovo
to be determined in accordance with
Security Council resolution 1244 (1999).

Inter-governmental Expert Committee on national minorities

The Committee of Experts on Issues
relating to the Protection of National
Minorities (DH-MIN) met in Strasbourg
from 10 to 12 May. The decision to re-
establish this committee was taken by
the Council of Europe’s Committee of
Ministers in November 2004.

Under its terms of reference, the DH-
MIN is:

* toact as a forum for the exchange of
information, views and experience on
policies and good practices for the pro-
tection of national minorities at the
domestic level and in the context of rele-
vant international legal instruments;

* tocarry out a reflection on trans-
versal issues relevant to member states;

* toidentify and assess ways and
means of further enhancing European
cooperation on issues relating to the pro-
tection of national minorities;

* to prepare draft opinions for the
Steering Commiittee on Human Rights
(CDDH) on relevant issues.

During its first meeting, the Committee
discussed various themes that it could
examine in its future activities, including
the role of consultative bodies of
national minorities. The Committee
elected Mr Detlev Rein (Germany) as
Chairperson and Mr Eero Aarnio (Fin-
land) as Vice-Chairperson of the Com-
mittee.

Awareness-raising and information meetings

A training seminar for non-govern-
mental organisations was held in April in
the Russian Federation. The seminar
provided information on the Framework

Convention and in particular on the
results of the first monitoring cycle and
the priorities of the second monitoring
cycle.

Russian Federa-
tion

The FCMN on the Internet: http://www.coe.int/minorities/
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European Commission against Racism and
Intolerance (ECRI)

The European Commission against Racism and Intolerance (ECRI) is an

independent human rights body monitoring issues related to racism and

racial discrimination in the 46 member states of the Council of Europe.

ECRI’s programme of activities comprises three inter-related aspects:

country-by-country approach; work on general themes; and activities in

relation to civil society.

Country-by-country approach

Albania

Croatia

Poland

In the framework of this approach, ECRI
closely examines the situation con-
cerning racism and intolerance in each of
the member states of the Council of
Europe. Following this analysis, ECRI
draws up suggestions and proposals
addressed to governments as to how the
problems of racism and intolerance iden-
tified in each country might be over-
come, in the form of a country report.

In 2003, ECRI started work on the third
round of this country-specific moni-
toring. The third round reports focus on
implementation, by examining whether
and how effectively the recommenda-
tions contained in ECRI’s previous
reports have been implemented. The

In Albania, a “National Strategy for the
Improvement of Living Conditions of
the Roma” has been developed that aims
to eliminate discrimination towards
Roma in different fields of life. However,
ECRI is of the opinion that there have
been few detectable improvements in

In Croatia, a Commission of Experts
Working on Combating Discrimination
began its work in 2004 and has prepared
a national strategy against all forms of
discrimination. But the problems sur-
rounding the acquisition of nationality
encountered by persons of non-Croatian

In Poland, some measures have been
taken in favour of the cultural and lin-
guistic rights of national and ethnic
minorities. However, there is still no

reports also examine in more depth spe-
cific issues, chosen according to the situ-
ation in each country. ECRI’s country-
by-country approach concerns all
Council of Europe member states on an
equal footing and covers 10 to 12 coun-
tries per year.

On 14 June 2005, ECRI published five
country reports, on Albania, Croatia,
Poland, Sweden and the United
Kingdom.

In these reports, ECRI recognised both
positive developments and continuing
grounds for concern in all five of these
Council of Europe member countries.

the situation of Roma and Egyptians
who suffer from a situation of particular
marginalisation and neglect in Albanian
society. The disproportionate number of
Roma and Egyptian children who are
victims of trafficking is also a problem of
particular concern to ECRIL

origin who have lived in the country for
a long time have not yet been fully
resolved. Substantial progress remains to
be made concerning the return of refu-
gees and displaced persons, especially in
the matter of housing.

comprehensive body of civil and admin-
istrative legislation prohibiting discrimi-
nation in all fields of life. ECRI is

concerned that cases of racial hatred are

Country-by-country approach
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rarely investigated and prosecuted while
publications containing racist, and par-

In Sweden, a system to monitor progress
towards the achievement of integration
objectives has been put in place. But the
situation of de facto segregation in resi-
dential areas and schools still runs
counter to efforts to promote an inte-

In the United Kingdom, a strategy has
been launched to promote community
cohesion and race equality throughout
the country. But, in spite of initiatives
taken, members of ethnic and religious
minority groups continue to experience

Contact visits

In Spring 2005, ECRI carried out contact
visits to Estonia, Lithuania, Romania
and Spain, as part of the process of pre-
paring third round reports on these
countries. The aim of ECRI’s contact
visits is to obtain as detailed and com-
plete a picture as possible of the situa-
tion regarding racism and intolerance in

Media coverage

The published reports received wide cov-
erage in the national media (press, radio,
television) of most of the countries con-
cerned.

The publication of ECRI’s country-by-
country reports is an important stage in
the development of an ongoing, active
dialogue between ECRI and the authori-
ties of member states with a view to

Work on general themes

ECRI’s work on general themes covers
important areas of current concern in
the fight against racism and intolerance,
frequently identified in the course of
ECRI’s country monitoring work. This
work has often taken the form of Gen-
eral Policy Recommendations addressed

ticularly antisemitic material are still
available on the market.

grated society. The active presence of
racist organisations in Sweden and their
activities, including the widespread dis-
semination of racist propaganda,
notably through the Internet, are still of
concern to ECRI

racism and discrimination. Asylum
seekers and refugees are particularly vul-
nerable to those phenomena, partly as a
result of changes in asylum policies and
of the tone of the debate around the
adoption of such changes.

the respective countries, prior to the
elaboration of the country reports. The
visits provide an opportunity for ECRI’s
rapporteurs to meet officials from minis-
tries and national public authorities, as
well as representatives of NGOs and
anyone concerned with issues falling
within ECRI’s remit.

identifying solutions to the problems of
racism and intolerance with which the
latter are confronted. The input of non-
governmental organisations and other
bodies or individuals active in this field is
a welcome part of this process, and
should ensure that ECRI’s contribution
is as constructive and useful as possible.

to the governments of member states,
intended to serve as guidelines for policy
makers. ECRI has also produced compi-
lations of good practices to serve as a
source of inspiration in the fight against
racism.

The use of racist, antisemitic and xenophobic elements in

political discourse

Deeply concerned by the increasing use
of racist, antisemitic and xenophobic ele-
ments in political discourse, including by
mainstream political parties, ECRI

adopted on 17 March 2005 a Declaration
condemning this alarming trend which
has been observed in many member
states of the Council of Europe.
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At the same time ECRI commissioned
and published an independent study car-
ried out by the political scientist Jean-
Yves Camus, which provides evidence of
numerous cases in which European or
national elections have given rise to the
use of racist, antisemitic and xenophobic
rhetoric, which have an impact on
racism and xenophobia in public opinion
in many Council of Europe member
states.

Immigrants and refugees, especially
those from Muslim countries, are pri-
mary targets of politicians who exploit
feelings of insecurity in an increasingly

ECRI has regularly recommended to the
governments of member states of the
Council of Europe to collect relevant
information broken down according to
categories such as nationality, national
or ethnic origin, language and religion,
given that accurate data is a precondi-
tion for devising effective antidiscrimi-
nation policies.

In order to further develop its approach
in this respect, ECRI undertook a consul-
tation and deliberation process on the

Relations with civil society

Round Table in Turkey (14 June
2005)

On 14 June 2005, ECRI organised a
Round Table in Turkey. This Round
Table, held in Istanbul, is part of a series
of national round tables held in the
member states of the Council of Europe,
which are organised in the framework of
ECRI’s Programme of Action on Rela-
tions with Civil Society.

The reasoning behind this Programme of
Action is that racism and intolerance can
only be successfully countered if civil
society is actively engaged in this fight:
tackling racism and intolerance requires
not only action on the part of govern-
ments (to whom ECRI’s recommenda-
tions are addressed), but also the full
involvement of civil society. ECRI
attaches great importance to ensuring
that its anti-racism message filters down
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complex and multicultural world. At the
same time, antisemitism also continues
to be encouraged either openly or in a
coded manner by certain political leaders
and parties.

In its Declaration, which has also been
publicly presented on the International
Day for the Elimination of Racial Dis-
crimination on 21 March 2005, ECRI
suggests concrete legal and policy meas-
ures, including self-regulatory measures
which can be taken by political parties or
national parliaments, to be adopted in all
Council of Europe member states.

Work on the issue of ethnic data collection

issue of ethnic data collection. A consul-
tation meeting with international
NGOs was held and a seminar with
national specialised bodies to combat
racism and racial discrimination was
organised. As a result ECRI decided to
conduct a mapping exercise in order to
establish a grid giving an overview of the
existing legal and practical framework
for ethnic data collection in the Council
of Europe member states.

to the whole of civil society, and also to
involving the various sectors of society
in an intercultural dialogue based on
mutual respect.

The main themes of ECRI’s Round Table
in Turkey were: ECRI’s Third Report on
Turkey (published on 15 February 2005);
the legislative and institutional frame-
work for combating racism and racial
discrimination in Turkey; the situation

Work on the issue of ethnic data collection
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of vulnerable groups; asylum seekers and
refugees in Turkey.

These issues were discussed with repre-
sentatives of the responsible govern-
mental agencies and victims of
discrimination in the light of ECRI’s
General Policy Recommendation No. 7
on national legislation to combat racism
and racial discrimination and the
existing legislative and institutional
framework for combating racism and
racial discrimination in Turkey. A whole
session was dedicated to the situation of

Publications

The use of racist, antisemitic and
xenophobic arguments in
political discourse

Jean-Yves Camus, March 2005
Third Report on Albania
(CRI (2005) 23), 14 June 2005
Third Report on Croatia
(CRI (2005) 24), 14 June 2005
Third Report on Poland
(CRI (2005) 25), 14 June 2005
Third Report on Sweden
(CRI (2005) 26),14 June 2005

Third Report on the United
Kingdom

vulnerable groups in Turkey and the
challenges they face living in a diverse
society. Discussions also focused on the
future creation of a specialised body for
combating racism and intolerance, as
recommended in ECRI’s report on
Turkey.

The Round Table aimed to involve all the
relevant actors in an open debate on
these issues in order to identify together
ways of better implementing existing
initiatives and also to provide the
impetus for further reform in Turkey.

(CRI (2005) 27), 14 June 2005

Annual report on ECRI’s activities
covering the period from 1 January
to 31 December 2004

(CRI (2005) 36), 14 June 2005

ECRI’s Internet site: http://www.coe.int/ecri/
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Equality between women and men

Since 1979, the Council of Europe has been promoting European co-

operation to achieve real equality between the sexes. The Steering
Committee for Equality between Women and Men (CDEG) has the
responsibility for co-ordinating these activities.

Trafficking in human beings

A Convention adopted

At their 925th meeting (3 May 2005), the
Ministers’ Deputies have adopted the
Council of Europe Convention on
Action against Trafficking in Human
Beings. This treaty has been opened for
signature by Council of Europe member
states at the 3rd Summit of Heads of
State and Government (Warsaw, 16-

17 May 2009).

The aim of this convention is to prevent
and combat the trafficking in human
beings in all its forms, namely national
or international, whether or not it is
linked with organised crime.

A first fundamental principle outlined in
detail in the new convention is that the
protection and promotion of the rights
of the victims shall be secured without
discrimination on any ground such as
sex, race, colour, language, religion, polit-
ical or other opinion, national or social
origin, association with a national
minority, property, birth or other status.

Scope of the Convention
The Convention covers:

* all forms of trafficking: both
national and transnational, irrespective
of whether or not it is related to organ-
ised crime.

e all victims: women, men or children

* all forms of exploitation: sexual ex-
ploitation, forced labour or services, etc.

The main added value of this convention
is its human rights perspective, its focus
on victim protection and its inde-

pendent monitoring mechanism guaran-
teeing parties’ compliance with its
provisions. This mechanism should be
an effective aid to combating the com-
plex phenomenon of trafficking and
should be characterised by independ-
ence, expertise and co-operation with
the Parties.

The Council of Europe Convention and
the other international instruments

In adopting a Convention on the issue of
trafficking, the Council of Europe does not
seek to compete with other instruments
adopted at a global level, but to improve
the protection afforded by them and
develop the standards contained therein.

Indeed, developments in international
law over the years have demonstrated
that regional instruments are often a
useful complement to global ones, and
can influence in a positive manner devel-
opments at global level.

Accordingly, the Convention reiterates
the definition of trafficking in persons set
out in the Protocol to prevent, suppress
and punish trafficking in persons, espe-
cially women and children, supple-
menting the United Nations Convention
against transnational organized crime.

This Convention has, to date, been
signed by 15 Member States of the
Council of Europe.

The text of the Convention and its
explanatory report can be consulted on
the Treaty Office web site.

Internet: http://www.coe.int/equality/

http://www.coe.int/trafficking/

Treaty Office: http://conventions.coe.int/

Trafficking in human beings
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Media

At the heart of the Council of Europe’s democratic construction lies

freedom of expression, which forms an essential part of the structure.

Responsibility for maintaining it is in the hands of the Steering

Committee on the Media and New Communication Services, which aims

at promoting free, independant and pluralist media, so safeguarding the

proper functioning of a democratic society.

European Ministerial Conference

7th European Ministerial Conference on Mass Media Policy,
Integration and diversity: The new frontiers of European media

and communications policy

Kyiv, 10 and 11 March 2005

Defining the rights and responsibilities

of the media in times of crisis, protecting
media diversity in the face of globalisa-

tion and defending human rights in the
Information Society were the three main
sub-themes of the 7th European Minis-

terial Conference on Mass Media Policy,
which took place on 10 and 11 March in
Kyiv.

Viktor Yuschenko, Presi-
dent of Ukraine

The Conference was opened by the Pres-
ident of Ukraine, Mr Viktor Yuschenko,
who assured the media and communica-
tions ministers from across Europe of his
government’s will to create a partner
relationship with the mass media:
“Today, we are cleaning Ukraine from
the dirt and shame of the past. This Con-
ference is like the first swallow heralding

Programme of the Conference
10 March, 2005

*  Opening of the conference. Address
by Mr Viktor Yuschenko, President of
Ukraine and Mrs Maud de Boer-Buquic-
chio, Deputy Secretary General of the
Council of Europe.

the onset of spring in our country”, he
said.

In her introductory speech, Council of
Europe Deputy Secretary General, Mrs
Maud de Boer-Buquicchio, stated that
“The themes of this Conference reflect
the major socio-political currents which
have an impact on present day European
media policy”.

Krzysztof Kocel, Chairperson of the
Committee Ministers’ Deputies,
Council of Europe (below) and Josef
Jatab (Czech Republic, LDR), Vice-
Chairperson of the Parliamentary
Assembly’s Culture Committee also
addressed the Conference at the opening
session.

* Sub-theme 1: Freedom of expression
and information in times of crisis.

* Sub-theme 2: Cultural diversity and
media pluralism in times of globalisa-
tion.
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“Holding this conference
here in Ukraine means
that none of us lose sight
ofthe ultimate aim of our
discussions...which is to
create, maintain or
improve a media envi-
ronment in which
freedom of expression
and information is avail-
able to all and generates
the essential debate our
democracies thrive on.”
Pierre-Henri Imbert,
Director General of
Human Rights, Council
of Europe

Kate Adie, keynote
speaker

Karol Jakubowicz,
Chairperson of the
Council of Europe’s
Steering Committee on
the Mass Media

» Sub-theme 3: Human rights and reg-
ulation of the media and new communi-

11 March, 2005

*  “The future activities of the Council
of Europe in the media field: which ori-
entations and which priorities¢”

Presentation of a report on the implementa-
tion of the Action Plan adopted at the
Cracow Ministerial Conference by Mrs Ales-
sandra Faradisi, outgoing Chairperson of the
Steering committee on the Mass Media
(CDMM).

Keynote speakers

Other keynote speakers included Miss
Kate Adie, author and reporter, BBC
(sub-theme 1 on freedom of expression
and information in times of crisis), Mr
Ben Haig Bagdikian, Professor Emeritus
at the University of California (sub-
theme 2 on cultural diversity and media

Interview

Mr Karol Jakubowicz (Poland), Chair-
person of the Council of Europe’s
Steering Committee on the Mass Media
was interviewed in Strasbourg a few
days before the Conference about the
relevance of Council of Europe standards
for Ukraine: “In the last 15 years, the
Council has devoted a lot of effort to
helping the new member states develop
their media legislation. Of course, the
desire and determination to respect the

Action Plan

Mykola Tomenko, Deputy Prime Minister of
Ukraine, at the closing session of the Conference

The Ministers adopted an Action Plan at
the end of the Conference, in which they
decided, inter alia, the following:
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cation services in the Information
Society.

Presentation of the draft Political Declara-
tion, the draft Resolutions and the draft
Action Plan by Mr Karl Jakubowicz,
incoming Chairperson of the Steering Com-
mittee on the Mass Media.

* Adoption of the Political Declara-
tion, the Resolutions and the Action
Plan by the Ministers.

* Close of the Conference. Address by
Mr Pierre-Henri Imbert, Director Gen-
eral of Human Rights, Council of
Europe.

pluralism in times of globalisation) and
Ms Rachel O’Connell, Director of
Research at the University of Lancashire
(sub-theme 3 on human rights and regu-
lation of the media and new communi-
cation services in the information
society).

principles and standards of guaranteeing
freedom of expression and of the media
must come from within the country
concerned. But we know the value of
international documents because they
are not formulated by one or another
party to political battles inside the
country, but by the international com-
munity which is not involved in those
battles. That gives them more credibility
and authority.”

* to set up a regular forum allowing
government experts and media profes-
sionals to exchange views on the rights
and responsibilities of journalists in
times of crisis;

* to ask the Council of Europe to
create a new award for media organisa-
tions which have played a major role
either in preventing or resolving con-
flicts, or in promoting understanding
and dialogue;

* to call on the Council of Europe to
design strategies to help its member
states encourage the media — in partic-
ular public service broadcasters — to
actively promote participation in demo-

European Ministerial Conference
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cratic processes, especially through new
forms of communication technology.

The Ministers also adopted a political
declaration and three separate resolu-
tions — one on each of the main themes

NGO Forum, 8 March 2005

Gabril Nissim, President
of the Human Rights
Grouping of the INGOs
enjoying participatory
status with the Council of
Europe

Two days prior to the Conference,
Tuesday 8 March, a wide range of
regional, national and international
NGOs specialising in media and human
rights-related issues took part in a forum
dedicated to making a concerted contri-

New mandate of the CDMM

Following the request made by the Min-
isters who participated in this Ministe-
rial Conference, the Committee of
Ministers broadened the mandate of the
Steering Committee on the Mass Media
(CDMM), and renamed it Steering Com-

Further information: http://www.coe.int/Com/Files/Ministerial-Conferences/2005-kiev/
Internet: http://www.coe.int/media/

of the Conference — as well as a separate
resolution calling on the Council of
Europe to draw up a new action plan for
assisting media reform in Ukraine.

bution to the discussions on and drafting
of the political texts to be considered by
the Ministers. The findings of the NGO
forum were presented to the Ministerial
Conference on Thursday 10 March. This
was the first time that NGOs have been
asked to contribute directly to a ministe-
rial conference in this way and it high-
lights the Council of Europe’s
recognition of the role of NGOs in its
decision-making process.

mittee on the Media and New Commu-
nication Services (CDMC) to emphasise
the growing importance of the media’s
use of new information and communica-
tion technologies.
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Human rights co-operation and awareness

Training

Russian Federa-
tion

Bosnia and
Herzegovina

Seminar on dialogue between the media and NGOs in

Chechnya

Russian Federation, 23 and 24 May 2005

The objective of the seminar, which
formed part of the 2005 Programme of
Co-operation Activities of the Council
of Europe and the Russian Federation in
the Chechen republic, was to promote
improved communication between
human rights NGOs and the media in
Chechnya. The participation of Chechen
authorities made it possible to engage
the partiesin a tripartite dialogue: NGOs
— media — authorities. The seminar did
not attempt to cover the wider struc-
tural or financial issues associated with
the media, such as challenges to its plu-
rality and to its independence from gov-
ernment and other power groups.
Rather, consistent with the selected
objective, group work and targeted exer-

cises were organised, which aimed to
strengthen the capacity of the different
parties to communicate effectively with
each other. During those exercises,
NGOs and authorities improved their
understanding of the motivation of jour-
nalists and the functioning of newspa-
pers, radio and television, as well as of
how to package stories so as to appeal to
journalists, how to create media strate-
gies, and not least how to deal with jour-
nalists. Journalists in turn enhanced
their knowledge of freedom of informa-
tion and freedom of expression stand-
ards and of ethical norms related to their
own work, such as accuracy and objec-
tivity of reporting, means of obtaining
information and preserving their credi-

bility.

Training programme on the ECHR for lawyers and civil servants

Bosnia and Herzegovina, 20-22 April
and 24-26 May 2005

Under the Joint Programme between the
European Commission and the Council
of Europe, a series of 20 training work-
shops on human rights issues for lawyers
and civil servants in Bosnia and Herze-
govina has been implemented. The last
two seminars were held in Jahorina on
20-22 April 2005 and in Mostar on 24-
26 May 2005 and involved the respon-
sible staff from all Ministries dealing
with social and labour issues in the
country, both at entity and cantonal
level. These two seminars were devoted
to the ECHR and the European Social
Charter. The participants were intro-

duced to human rights provisions which
have direct relevance for their work,
such as the right to fair trial, to work and
form trade unions, to be free to decide
whether to join the latter, etc. With the
help of interactive training, such as sim-
ulation case-studies, the civil servants
learned how the theoretical standards
are applied in practice in the domestic
legal order.

One follow-up “Train-the-Trainers” ses-
sion for lawyers with relevance to the
completed programme took place in
Mostar from 27 June to 1 July 2005. Ten
local trainers received extensive training
on substantive rights of the ECHR and
on methodology of training.

Training
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Police

Training courses on human rights standards for the Police and

the Gendarmerie in Turkey

Ankara, 16-20 May 2005

A human rights training course for

10 National Police and 10 Gendarmerie
officers, all trainers at National Police or
Gendarmerie Academies or in-service-
trainers, was held on 16 to 20 May 2005
in Ankara. The seminar, which was
hosted by the Gendarmerie Schools
Command, marked the start of a series
of Council of Europe human rights activ-
ities for Turkish law enforcement offi-
cials in 2005. The overall aim of the
train-the-trainers course was to widen
the knowledge on human rights stand-
ards and their effects on every-day work
in the Turkish Police and Gendarmerie
and to offer participants the opportunity
to exchange information with interna-
tional experts. Special attention was
paid to practice-orientation, given that
the values of the ECHR should be the
guiding principles for the participants in
their daily work.

One focal point of the seminar was com-
munity policing. A practical exercise
required participants to play the role of

Awareness-raising

Production of CD-ROM comprising
training materials on the ECHR, Turkey,
June 2005

A CD-ROM comprising training
materials on the ECHR has been pub-
lished in Turkish and in English. The
CD-ROM was prepared in the frame-
work of the 2002-2004 Joint Initiative
between the European Commission, the
Council of Europe and the Turkish Min-
istry of Justice. It contains “Powerpoint”

citizens seeking to communicate their
specific requests and complaints con-
cerning security to the National Police
and Gendarmerie in their municipality.
The objective of this exercise was to sen-
sitise participants to the varied demands
on law enforcement agencies in a demo-
cratic society. Police and Gendarmerie
should be fully integrated into civil
society and there should be a constant
dialogue between law enforcement and
citizens. As a pre-requisite for this, law
enforcement officials must respect and
protect human rights, and guarantee
transparency and accountability. In this
process of confidence-building, the atti-
tude of each individual officer and his/
her commitment to human rights is
essential.

A second such course, hosted by the
National Police, was held in Ankara from
6 to 10 June 2005. Study visits to
Western European Police Academies for
law enforcement officials concerned
with curriculum development are fore-
seen for September and October 2009.

presentations on each substantive article
of the ECHR, together with speaker
notes. It also contains handbooks on var-
ious articles of the ECHR as well as the
text of the ECHR itself. The CD-ROM
(10 000 copies were produced) is being
distributed to judges, prosecutors, law-
yers, ministries and non-governmental
organisations throughout Turkey. The
content of the CD-ROM will soon be
available on line.

Website: http://www.coe.int/awareness/

Turkey

European Convention
on Human Rights
Training materials — English and Turkish

Avrupa insan
Haklari Sozlesmesi

 Egitim araglars -
ilizce ve Tirkge
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Understanding the Human Rights i

Introduction to the European Convention on
Human Rights - The rights guaranteed and the
protection mechanism (2005)

(Human Rights Files, No. 1)

ISBN 92-871-5715-4, Format A5, 120 pages, € 15/ USS$ 23

The model system created by the Euro-
pean Convention on Human Rights is
internationally renowned.
The rights it protects are among the most
important, covering not only civil and
political rights, but also certain social
and economic rights, such as the right to
respect for personal possessions.
The European Court of Human
Rights stands at the heart of the pro-
tection mechanism guaranteeing these rights. An entirely ju-
dicial system since the adoption and entry into force Protocol
No. 11, it is to be made even more effective by the improve-
ments provided for by Protocol No. 14.

Council of Europe law-
Towards a pan-European legal area (2005)

Authors: Florence Benoit-Rohmer, Heinrich Klebes
ISBN 92-871-5594-1, 16 x 24 cm, 247 pages, € 28 / US$ 42

Since its foundation, the Council of
Europe has established a common le-
gal system for European states, based
on democracy, the rule of law and hu-
man rights. Its standard-setting texts
helped its member states to meet the
challenges of changing societies and
these now apply all over Europe. In
this connection, the Council of Eu-
rope has played a key role in the ac-
cession of the new member states to
the European Union.
The first section of the book deals with the “constitutional”
law of the Council of Europe, namely its internal statutes
in the broad sense. It covers the 1949 Statute, which, along
with related texts, lays down the Council’s aims and deter-
mines its membership and operating methods.
The second section concerns the role played by the Council
of Europe - which has always been very active in standard-
setting - in the harmonisation of domestic law within the
European states.
The third section places Council of Europe law in the
European context. For instance, it studies the extent to which
Council of Europe conventions have been incorporated into
domestic law and how Council of Europe law and European
Union law coexist.

Key case-law extracts - European Court of
Human Rights (2004) - Author: Gilles Dutertre

ISBN 92-871-5055-9, 16 x 24 cm, 468 pages, € 39 / US$ 59

For each article of the Convention, the book offers key
passages from Court judgments and from some of the
Commission’s decisions, together with commentary on
each passage. The aim is to provide as many quotes from
judgments as possible in one clear, easy to consult intro-
duction to the Council of Europe’s human rights court.

Short guide to the
Human Rights (20
ISBN 92-871-5670-0, 16

This book provides a ¢
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The execution of ju
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Author: Elisabeth L
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