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SCOPE:
Prohibition of
lll- Treatment
I a W'e nfo rce m e nt’ in law-enforcement, security and

other coercive contexts

criminal justice,
related areas HE
(use of force, deprivation of liberty...)

Relevant ECtHR case law + CPT standards
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* Target audience:
* Judges
Prosecutors
* Lawyers
Law enforcement
NHRIs
Students
CSOs

* 6 substantive modules
* Summary

e Case study scenario

CASE
STUDY
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Module 1: Definitions and International Legal
Framework

-
'

Objective + and Relative - Factors
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Module 2: Conditions of detention. Medical treatment
of detainees

Living (personal) space

Physical, material and other conditions Medical treatment

Physical, material and other conditions Of deta | nees:

Where no issue with regard to the question of personal space arises, other aspects of physical

conditions of detention remain relevant forassessing adequacy of conditions of detentionunder the 4 Ava I I a b | I Ity Of Ca re
prohibition of ill-treatment. The non-exhaustive catalogue of such often interrelated factorsincludes:
Select each header below to review further details. o D I a g n O St I C S
State of repair/Cleanliness ® M ed ica I reco rds
Hygiene .
* Therapeutic
strategy
Outdoor Exercise
Individual bed and bedding ¢ Level Of med |Ca I

Sanitary facilities aSSiSta nce

Access to natural/artificlal
light

Ventilation and heating

Food
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Module 3: Use of force and means of restraint

Physical force
Special means

Use of force and ill-treatment LanUIneSS and
The ECtHR has reinforced its interpretation of the definitional elements of the prohibition of ill- fu rth er req uireme nts
treatment with regard to use of force in its Grand Chamber judgment in Bouyid v. Belgium.
The - ' T jptened
e ~ NOTSTRICTLY NECESSARY | d 2
ST | et | o
top . RECOURSETO PHYSICAL ' + SCTmEressInE e et duck,
whi FORCE i | (DUETO THEPERSONS | esa 1 1 1
i L 1o THEPERSO Distribution of the
Mo s of:
o arding s of: burden of proof
dep — ding
out e’ in
cast cuffs
and DIMINISHES HUMAN DIGNITY / VIOLATES non-
leth ARTICLE 3 OF THE ECHR ute’,
inbt very
den

CLOSE

Click mext toconunue,
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Module 4: Safeguards against ill-treatment

* Procedural (right to access to a lawyer, right to access to
doctor, right to be informed on the rights... )

e Organisational (custody records, obligations of prosecutors
and judges, role of prison services, complaints mechanism...)

S  GONNME
=N

PROCEDURAL ORGANISATIONAL




* Initiation of

Investigation |
. INDEPENDENCE AND IMPARTIALITY
. W
THOROUGHNESS
* Adequacy of i A : |
puniShment PROMPTNESS

L/,

ADEQUATECOMPETENCE

g/ —

~ VICTIM INVOLVEMENT AND PUBLICSCRUTINY



Module 6: Interrelation with other rights

e A6 — Use of
evidence obtained

by ill-treatment SR

e A13 — Remedies REMEDIES

EXTRATERRITORIALITY
° A 1 —

Extraterritorial
effect (non-
refoulement)
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Police Judges
Investigators Lawyers

Prosecutors Medical professionals
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HELP

Good training for good judgments

Thank you very much for your attention!

Ana.MEDARSKA-LAZOVA@coe.int
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