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Background and key concepts

Trafficking in human beings is a serious crime. It is also a grave violation of human rights, which
affects thousands of victims every year across the world, including in Europe. All indicators point
to an increase in the number of victims. Often linked to organised crime, trafficking represents
one of the most lucrative activities for such criminal groups. It must be fought wherever it is
discovered, just as vigorously as drug trafficking and money laundering,

Efforts to combat trafficking in human beings receive worldwide attention because trafficking
threatens the human rights and the fundamental values of democratic societies. Action to
combat this persistent assault on humanity is one of a number of fronts on which the Council of
Europe is battling on behalf of human rights and human dignity.

Trafficking in human beings, with the entrapment of its victims, is the modern form of the old
worldwide slave trade. It treats human beings as a commodity to be bought and sold, and to be
put to forced labour, usually in the sex industry but also, for example, in the agricultural sector,
declared or undeclared sweatshops, for a pittance or nothing at all. While women constitute the
majority of identified trafficking victims, men are also significantly affected. Furthermore, many
of the victims are young, sometimes children. All these individuals are desperate to earn a
meagre living, only to find their lives devastated by exploitation and rapacity.

To be effective, a strategy for combating trafficking in human beings must adopt a
multidisciplinary approach incorporating prevention, protection of human rights of victims and
prosecution of traffickers, while at the same time seeking to harmonise relevant national laws
and ensure that these laws are applied uniformly and effectively.

Since the late 1980s, the Council of Europe has undertaken a series of initiatives in the fight
against trafficking in human beings. These efforts culminated in the adoption, in May 2005, of
the Convention on Action against Trafficking in Human Beings. The Convention entered into
force on 1 February 2008. Beyond the criminalisation of trafficking and the prosecution of
traffickers, the Convention places positive obligations on states to put in place effective
measures to prevent human trafficking, to protect the rights of victims of human trafficking, and
to engage in international co-operation and co-operation with civil society to these ends. As of
February 2024, all 46 CoE member states, as well as two non-member states, Belarus and Israel,
have joined the Convention (see the chart of signatures and ratifications).

In addition to the Council of Europe Convention on Action against Trafficking in Human Beings,
the course explores the case law of the European Court of Human Rights, relevant instrument
issued by the European Union, and other international legal instruments, along with national
good practices. The course is focused on the protection of the victims of human trafficking.
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About the HELP course

The HELP course on Combating Trafficking in Human Beings is a comprehensive course, aiming
to increase the knowledge of legal professionals and other relevant stakeholders on the
applicable international and European (CoE and EU) standards. The course provides information
about the most important instruments at international and European level, and their practical
implementation across Europe and beyond. Developed using the HELP methodology, the course
is tailored to the learning needs of legal and other professionals engaged in combating trafficking
in human beings.

The course was initially developed in 2017. It was updated in 2024 under the_Human Rights
Education for Legal Professionals (HELP) Programme of the Council of Europe, by using the HELP
Methodology,, in close cooperation with the CoE Anti-Trafficking Division. The update has been
made possible under the EU-CoE 'HELP in the EU llI' Project to include the recent case-law of
the European courts (the European Court of Human Rights and the Court of Justice of the
European Union), as well as the EU and CoE framework.

Target audience

This free on-line course is primarily addressed to legal professionals:

= judges (particularly those working in civil and criminal law)
* prosecutors

= |awyers

* senior court staff

It can also be useful for law enforcement authorities, national human rights institutions and
equality bodies personnel, experts on trafficking in human beings intervening in judicial
proceedings and professionals working within the victims' protection system and other persons
working in the field of non-discrimination, as well as staff of civil society organisations, law
students etc.

How to access the HELP online course

The course is freely available in self-learning format on the CoE HELP e-learning platform. The
overall length of the new edition is approximatively 13 hours and those who complete it in self-
learning format can obtain an electronic ‘Statement of accomplishment'. To access the course,
you need to have a HELP account. If you haven't created

one yet, you can sign up here - it only takes a few minutes. b Kie Youx Bt e e

Create new account
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Course outline

The course has eleven modules. The first two modules introduce the learner to the key
definitions, and concepts relevant for combating human trafficking. They also address the
relevant international legal framework, as developed at the level of the CoE and of the EU. The
following seven modules discuss key elements of prevention human trafficking, and victim
protection. The tenth module explain the link between technology and human trafficking and
the last module concerns combating human trafficking for the purpose of labour exploitation.

Introductory Module

e About the course and the Council of Europe HELP Programme
e For whom and by whom

e Learning objectives

e Introductory video

e Resources and structure

Introduction and legal framework

e Dahn's story
e The general legal framework
e The Council of Europe response to combating trafficking in human beings

Definitions and legal concepts

e The definition of trafficking in human beings (THB) and its elements

e The case law of the European Court of Human Rights on THB

e The concept of vulnerability and the role of the victim's consent in trafficking cases to THB
e The different between trafficking in human beings and migrant smuggling

Identification of victims

e The correct and timely identification of THB victims

e The state obligation to have competent authorities and qualified professionals trained in
the identification of THB victims

e Different indicators of THB for different forms of exploitation

e Actors involved in victim identification

Assistance to victims of trafficking in human beings

e The right of victims of trafficking to assistance and the related state obligations

e The minimum standards of care that states are responsible to provide to victims

e Theright to a recovery and reflection period

e The minimum conditions to grant a temporary residence permit to victims of trafficking
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The non-punishment principle

e The concept and the role of the non-punishment principle (NPP) in combating THB

e Theinternational legal framework on the NPP and the case law of the European Court of
Human Rights

e Compulsion

e Situations where the NPP may be applicable

e The identification of THB victims and its link to the application of the NPP

Investigation, prosecutions and victims' rights

e Theinternational legal framework for the investigation and prosecution of THB cases

e Procedural requirements for the investigation and prosecution of THB cases

e Therole of financial investigations in THB cases

e How to build the evidentiary base of a THB case, including the appropriate evidence and
investigative tools to collect them

e Transnational THB cases and international cooperation instruments

e The victim-centered approach in THB cases

e Measures to prevent secondary victimisation, ensure the safety and security of victims,
and prioritise the best interests of child victims in THB case

Sentencing

e The international legal framework for sentencing in THB cases

e Factors, circumstances and considerations for determining the type and severity of a
sentence

e Forms of sentencing appropriate in THB cases

e The implications of the legal requalification of THB as a less serious offence

Compensation

e The meaning of reparations and the various modalities involved

e Compensation, its purpose, and why it is provided to victims of trafficking

e The legal framework underpinning the right to compensation for THB victims
e The barriers and challenges faced in obtaining compensation

e The types of damages that can be compensated for

e Available procedures for exercising the right to compensation

The rights to international protection, return and repatriation of victims of trafficking

e Forms of international protection available for THB victims

e The international legal framework on return and repatriation

e The principle of non-refoulement

e When can a victim be returned or repatriated, and potential safety risks

e The rights that should be taken into consideration when addressing the repatriation of
THB victims

e The concept of "preferably voluntary" return and its implications
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Technology and human trafficking

e Theimpact of technology on the recruitment and exploitation of THB victims
e How can technology-based initiatives assist THB victims
e Use technologies to support the investigation of THB cases

Trafficking in human beings for the purpose of labour exploitation

e The legal framework on THB for the purpose of labour exploitation and the definition of
offences
e Key actors involves in the process of identification and investigation

e Identifying a victim and detecting an offence

e Challenges in victim identification

e Victims' rights

e Investigations and trials related to cases of THB for the purpose of labour exploitation
e Remedies available to victims
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