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HELP/UNHCR: Alternatives to Immigration Detention

Based on:

e CoE Steering Committee for Human Rights (CDDH) Analysis on the legal &
practical aspects of effective alternatives to detention in context of migration +

Practical Guide

e Other CoE resources (e.g. module in HELP course on refugee and migrant
children) + key insights from a 2019 EU-CoE-ENM HL Conference on ATID

e Developed jointly by the CoE (IHRB Division + HELP) and UNHCR

e Under the CoE Action Plan on protecting refugee and migrant children with
the support of the Office of the Special Representative


https://www.coe.int/en/web/special-representative-secretary-general-migration-refugees/newsletter-january-2019/-/asset_publisher/cVKOAoroBOtI/content/legal-and-practical-analysis-on-effective-alternatives-to-immigration-detention?_101_INSTANCE_cVKOAoroBOtI_viewMode=view
https://www.coe.int/en/web/human-rights-intergovernmental-cooperation/human-rights-development-cddh/migration
https://www.coe.int/en/web/special-representative-secretary-general-migration-refugees/detention
http://www.coe.int/en/web/special-representative-secretary-general-migration-refugees/action-plan
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VIDEO ABOUT THE CC

Welcome to the HELP/UNHCR course on
Alternatives to Immigration Detention

< Show video transcript
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HELP/UNHCR: Alternatives to Immigration Detention

Contents:
1. Legal and Practical Basics
2. Legal Framework
3. What Possible Types of Alternatives?

4. How to Make Alternatives effective?
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http://help.elearning.ext.coe.int/course/view.php?id=2469
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This first module deals with three basic questions
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The right to WHO? WHY?
liberty Alternatives to immigration detention
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The legal framework of alternatives is characterised by the following

THE RIGHT TO LIBERTY VULNERABILITY
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Detention under Article 5.1 (f)

This provision properly deals with
(hereafter: first and second limb).

The lawful arrest or detention:

Click in the buttons below

First limb... “of a person
to prevent his effecting
an unauthorised entry
into the country”

Second limb..“of a person
against whom action is
being taken with a view
to deportation or
extradition”
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THE RIGHT TO LIBERTY VULNERABILITY

Obligation to consider alternatives
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THE RIGHT TO LIBERTY VULNERABILITY CHILDREN HUMAN RIGHTS GUARANTEES

Introduction

Vulnerability is a distinct legal concept
which has been developed over the last
decades. It has an important place in the
human rights debate and takes on
particular significance in the context of
detention.

The ECtHR has repeatedly pointed out that
some individuals or groups are more
vulnerable than others and require special
care and protection. This has been echoed
by various human rights bodies and is
clearly reflected in EU law.

(Click on image]

The elderly
Persons with
disabilities

LGBTI persons

Pregnant women and
nursing mothers

Alternatives to Immigration L
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Detention and the best interests of the child

Given the extreme vulnerability of children
and the negative impact that immigration
detention has on them, the Committee on the
Rights of the Child together with the
Comnmittee on the Protection of the Rights of
All Migrant Workers and Members of Their
Families (CMW) concluded that the possibility
of detaining children as a measure of last
resort is not applicable in immigration
proceedings.

Therefore, child and family immigration

detention should be prohibited by law and its
abolishment ensured in policy and practice.
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Essential elements of effective implementation

The ways in which alternatives are
alternative chosen. How certain proc

The following processes have been id
detention.

Discover why these elements are imp

SCOPING

Monitoring and evaluating results

Monitoring and evaluation
processes

HOW to make ATID effective in a
specific national context?
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This section explores some of the key questions and
potential steps that may be considered when scoping each
national context.
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* HELP course on the Committee on the Prevention of Torture
(CPT) standards, which includes a module on immigration
detention’.
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= CPT Standards: Immigration detention
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th "““ ’ Immigration detention is one of the primary areas of the work of f ll “ I“ ‘ll -
the CPT. It has carried out hundreds of visits to places of l I"l",a ‘
b " immigration detention and has developed a detailed set of ¢ g
i "' “ 7 | B standards. ]
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The CPT's standards are based on its own findings and
observations during visits in places of deprivation of liberty.
They also build on legal principles originating from international J
(human rights) instruments, such as the European Convention on 35 » 1
Human Rights (ECHR) and relevant United Nations (UN) treaties. 4 "1 | ISl
CPT standards also influence the development of new ‘8 .[ gt L7
instruments at international level, such as the 2008 European [ = 4 ‘_

Union (EU) Retum Directive.' 3

v

CPT Standards

1. Directive 2008/115/EC of the European Parliament and of the Council of

16 December 2008 on commen standards and procedures in Member

l - t_ d t t_ States for retuming illegally staying third-country nationals. The Directive

mm applies to all European Union Member States except the United Kingdom

Ig ra Ion e en Ion and Ireland. To the extent that it applies to those who enter the territory

HELP without authorization, it applies to Denmark and the Schengen associates
(Iceland, Li , Norway and ( H H H

Human Rights Education for Legal Professionals ( ! ) Learnlng Objectlves

Start q Read more
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ECtHR-HELP video with Court’s jurisprudence on
matters of asylum

Asylum

This 25-minutes video sets out the Court’s jurisprudence in matters of asylum.

Videos Human Rights Education for Legal Professionals G
H croatian H Greek H Russian SR
H English H 1talian B serbian
H French H Macedonian B spanish
H German H Romanian H Turkish

B ukrainian

(ENG) ECHR - COURTalks-disCOURs Asylum (English version)
European Court of Human Rights

. Sabonner IEERS

3306 vues


https://www.youtube.com/watch?v=9HqF_ttSuH4
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Thank you for your attention HELP

Good Training for
Good Judgments
http://help.elearning.ext.coe.int/

Head of Division a.i. Independent Human Rights Bodies: Lilja.Gretarsdottir@coe.int

Office of the SRSG on migration and refugees contact: Janeta.Hanganu@coe.int

HELP Head of Unit: Eva.PASTRANA@coe.int
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