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Guidelines for dealing with persons deprived of liberty in closed environment

Framework training programme for the law enforcement officers on
human rights safeguards

Competence area Module Session title Duration

30min

30 min

3h

3h

3h

2h
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Foreword

These Guidelines were prepared for the law enforcement officers in Bosnia and Her-
zegovina within the framework of the European Union/Council of Europe Horizontal
Facility for Western Balkans and Turkey I project “Enhancing human rights protection
for detained and sentenced persons in BiH”.

The purpose of Guidelines and human rights standards contained herein is not to
replace the good existing local practices but to complement and enrich them with
recommendations of the European Committee for the Prevention of Torture and In-
human or Degrading Treatment or Punishment (CPT). The CoE, as the implementing
partner in the project, believes that this material will directly contribute to upholding
human rights of persons deprived of liberty and that it will also be a valuable comple-
ment to the institutional training framework on human rights of the law enforcement
agencies in BiH.

Senior managers from the Ministry of Internal Affairs of Republika Srpska (Misel Kra-
ji$nik), Federal Police Administration (Almir Sunulahpasi¢), Police of Br¢ko District of
BiH (Petar Klari¢), State Investigation and Protection Agency (Boris Knezevi¢), Border
Police (Semir Pasanbegovi¢), Service for Foreigners’ Affairs (Muhamed Huski¢), Court
Police of Bosnia and Herzegovina (Franjo Dujo), Court Police of the Federation of BiH
(DZzenad Gro$o and Edis Skopak), Court Police of Republika Srpska (Zeljko Dragojevi¢
and Veljko Spremo) and Court Police of Br¢ko District of BiH (Senad Huki¢) made
significant and highly appreciated contribution by commenting on the draft material
and ensuring that it is aligned with the best current local practices and legal provisions.
The drafting team benefited also from the expertise of the Working Group members
appointed by the Ministry of Justice of BiH (Dragan Granzov) and Ministry of Justice
of Republika Srpska (Nenad Mirkonj and Mile Mastilo).

Assistant Ministers of Justice for execution of criminal sanctions in Bosnia and
Herzegovina, Mustafa Bisi¢, Pero Dunji¢ and Hidajet Trako, as well as international
consultants Rod MacCowan and Jean-Pierre Devos contributed throughout the de-
velopment of the Guidelines.

The drafting team: Nermina Delibasi¢, Faik Fejzi¢, Nusret Hambo, Esad Hrusti¢, Redzo

Kahri¢, Zlatko Ledi¢, Aleksandar Majdov, Miroslav Mari¢, Miro Prodanovi¢, Ana
Radeta, Zoran Raji¢, Vedrana Raki¢, Milenko Vidovi¢, Marica Bender, Armin Dervoz

14



Notes

Some of the material used in these Guidelines is based on the earlier prepared Training
manuals on core and advanced competencies for prison officers and Guidelines for
developing treatment programmes for vulnerable categories of prisoners.

The languages in which the material is drafted are Bosnian, Croatian and Serbian, in
accordance with the individual preference of the authors.

All references to law enforcement officers in this material refer equally to male and
female officers.

The definitions offered in this material are not quotes from legal documents but
definitions jointly agreed among the authors to serve the purposes of these Guidelines.

The competence assessment form developed for individual subjects can be used by
managers when preparing annual performance evaluation reports for the law enforce-
ment officers. The questions and answers developed for individual subjects can equally
be used by managers when preparing annual performance evaluation reports for the
law enforcement officers.
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Shared definitions
The term law enforcement officer encompasses:

Authorised officers (BiH) are persons with relevant authorisations within police
authorities, including the State Investigation and Protection Agency (SIPA), State
Border Service, court and financial police, as well as customs, tax and military police
authorities in Bosnia and Herzegovina. Authorised officers also include expert asso-
ciates, i.e. investigators of the BiH Prosecutor’s Office investigators acting upon the
Prosecutor’s authorisations.

Police officers (RS) are persons employed with the Ministry of Internal Affairs and
authorised to enforce police authorisations prescribed by the law and act as authorised
persons in accordance with the Criminal Procedure Codes of Republika Srpska and
Bosnia and Herzegovina and other laws falling in the competence of the Ministry.
Police officers (FBIH) are members of police authorities, authorised to enforce police
authorisations prescribed by the Law on Police Officers and act as authorised officers
in accordance with the Criminal Procedure Codes in the Federation of BiH and Bosnia
and Herzegovina.

Investigation is the term encompassing activities aimed at establishing facts related
to an event, most frequently an illegal or unauthorised conduct. These activities are
usually undertaken by the special investigation authorities or independent commissions
(in case of allegations of ill-treatment among police officers: Internal Control Unit,
Professional Standards Unit, disciplinary commissions, etc)

Safety encompasses measures and actions aimed at preventing infliction of injuries to
the person deprived of liberty and/or to the law enforcement officer.

Security comprises measures and actions that prevent the person deprived of liberty
from harming, threatening or damaging third persons, as well as causing damage to
the facility holding the person.

Deprivation of liberty in the criminal justice terminology comprises any action or
procedure aimed at preventing a person or a group of persons from moving freely,
while exercising legally authorised means of control and restraint.

Deprivation of liberty is a legal action by which the competent authority restricts
free movement for the person suspected beyond reasonable doubt of committing a
criminal offence.

Person deprived of liberty is any individual who has been referred to a premise in-
tended for deprivation of liberty by a competent body. Authorised law enforcement

officer also restricts the right to free movement for such person.

Closed environment is the area holding a person deprived of liberty suspected beyond
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reasonable doubt of having committed a criminal offence. For the purposes of this
document, any place of deprivation of liberty shall be deemed detention, regardless if
these are premises in which investigation takes place, premise or cell in the police sta-
tion, holding premise in the Border Police unit, office space in SIPA, holding premises
in the court police and pre-trial detention units in prison establishments.

IlI-treatment comprises any action or failure to act towards persons deprived of liberty,
which can lead to torture, inhuman or degrading treatment with negative impact on
their mental and physical integrity.



The purpose of Guidelines and human rights standards contained herein is not to replace the
good existing local practices but to complement and enrich them with recommendations of the
European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or
Punishment (CPT). The CoF, as the implementing partner in the project, believes that this material
will directly contribute to upholding human rights of persons deprived of liberty and that it will
also be a valuable complement to the institutional training framework on human rights of the
law enforcement agencies in BiH.

This document has been prepared using funds of a joint programme between the European
Union and the Council of Europe. The views expressed herein can in no way be taken to reflect
the official opinion of the European Union or the Council of Europe.
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