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Introduction

In accordance with Article 38, paragraph 1, of the Convention on Action against Trafficking in Human
Beings (“the Convention”), GRETA evaluates the implementation of the Convention following a
procedure divided into rounds. At the beginning of each round, GRETA selects the specific provisions on
which the evaluation procedure is based.

The first round of monitoring of the Convention provided an overview of its implementation by State
Parties. The second evaluation round of the Convention examined the impact of legislative, policy and
practical measures on the prevention of trafficking in human beings (THB), the protection of the rights
of victims of trafficking, and the prosecution of traffickers, paying particular attention to measures taken
to address new trends in human trafficking and the vulnerability of children to trafficking.

GRETA has decided that the third evaluation round of the Convention will focus on trafficking victims’
access to justice and effective remedies, which is essential for victims’ rehabilitation and
reinstatement of rights and reflects a victim-centred and human-rights based approach to the fight
against human trafficking. A number of provisions of the Convention establishing substantive and
procedural obligations are relevant to this topic. Moreover, victims of trafficking, by virtue of their status
as victims of human rights violations, are entitled to effective remedies under the European Convention
on Human Rights. Access to justice and effective remedies must be guaranteed, in a gender- and age-
sensitive manner, to all victims of trafficking subject to the jurisdiction of State Parties, irrespective of
their immigration status or presence on the national territory and notwithstanding their capacity or
willingness to co-operate in any criminal investigation.

Access to justice and effective remedies is contingent on the fulfilment of a number of preconditions,
including prompt and accurate identification of victims of trafficking, the provision of a recovery and
reflection period, the availability of material, psychological, medical and legal assistance, regularisation
of the victim’s stay, the right to seek and enjoy asylum, and the application of the principle of non-
refoulement. These preconditions, corresponding to different provisions of the Convention, have been
examined at length during the first and second evaluation rounds of monitoring of the Convention.
Consequently, GRETA has decided to ask each State Party for an update on the implementation of
GRETA’s previous recommendations on selected topics, through a separate country-specific part of the
questionnaire, rather than including once again questions related to the same provisions in the general
questionnaire for the third evaluation round.

States Parties are requested to transmit to GRETA a reply to this questionnaire within four months
from the date it was sent. The reply to the questionnaire should be submitted in one of the official
languages of the Council of Europe (English and French), and preferably also in the original language.
Where appropriate, in order to avoid unnecessary repetition, the reply may refer to information
contained in the report submitted by the national authorities on measures taken to comply with the
Committee of the Parties’ recommendation concerning the implementation of the proposals made in
GRETA's second evaluation report. States Parties should provide links, copies or extracts of relevant
legislation, regulations, national action plans and case law mentioned in the reply to the questionnaire,
in the original language and, wherever possible, also in one of the official languages of the Council of
Europe.

A variety of stakeholders and civil society representatives should be effectively consulted in the
preparation of the reply to the questionnaire, to ensure that the information provided is as
comprehensive as possible.
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Part I - Access to justice and effective remedies
1. Right to information (Articles 12 and 15)

1.1  How, at what stage and by whom are presumed victims and victims of THB informed of their
rights, the relevant judicial and administrative proceedings, and the legal possibilities for obtaining
compensation and other remedies, in a language that they can understand? Please provide copies of any
information materials developed to inform victims of THB, including any materials specifically developed
for child victims, in the languages in which they exist.

The obligation to ensure that victims have access to information on relevant rights rests with the
competent authority or organisation that meets the person. NGOs working in the field have recruited
personnel with broad language skills. A victim will as soon as possible be provided with legal assistance
from a lawyer, as described more in detail under chapter 2.

Public authorities who find basis for concern that a child may be subject to human trafficking, have a
duty to identify the child as a potential victim. Identification of a potential victim may occur through
information given by the child him-/herself, or when the caseworker in the immigration administration or
other agencies, such as a reception centre for asylum seekers, the Child Welfare Services, the police,
health workers, specialized agencies for assistance, etc., notice indications of trafficking.

Children identified as possible victims of trafficking in Norway are entitled to assistance and protection.
An identified child victim of trafficking will be informed of his/her rights and provided with assistance and
protection.

We attach the English version of an information leaflet developed by KOM for possible victims of
trafficking.

Labour exploitation

One of the main objectives of The Norwegian Labour Inspection Authority (NLA) is to empower foreign
migrants by ensuring that there is sufficient information help them obtain knowledge about their rights
and duties as workers in Norway.

NLA also gives guidance on how workers should proceed to claim their due salary from their employer.
The NLA typically informs the workers where they may get help by distributing names of organisations
and others offering free judicial help. The NLA also refers some workers in special need to other
organisations that can help e.g. the Red Cross and their centre for migrants.

1.2 How is the obligation to provide translation and interpretation services, when appropriate, met at
different stages of the legal and administrative proceedings by different agencies?

An official Norwegian Report (NOU 2014:8) Interpreting in the public sector was published in 2014. The
report stated the need to increase the use of qualified interpreters throughout the public sector and to
increase the access to qualified interpreters. The committee therefore proposed introducing a statutory
duty for the public sector to use qualified interpreters in given situations.

Based on the report, the Government in 2019 held a consultation on a draft new law on interpretation in
public services. A revised draft will at a later stage be presented to Parliament.

Where an interpreter is required, the police aim to provide qualified interpreters when victims report the
crime to the police, and later in all phases of the investigation and for the duration of an eventual trial.
It can be challenging for the police to find a qualified interpreter at short notice for all languages and
dialects.

The police have started an interpretation project to improve capacity and quality for the interpretation
service in the police.
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Translators are used in all situations by the relevant authorities where important information is
communicated to children identified as victims of trafficking, and in situations where it is particularly
important to understand the child. This could be situations such as:

. when reviewing decisions and other documents

) in consultation with authorities such as Child Welfare Services, police, health or immigration
authorities

. in explaining to the child safeguards and the limits/restrictions that must be set

. in communication between the child and the child’s lawyer

. in communication between the child and the child’s legal representative/guardian

2. Legal assistance and free legal aid (Article 15)

2.1  How, by whom and from what moment is legal assistance provided to victims of trafficking? How
Is legal assistance provided to children?

Based on the 1980 Act on free legal aid a victim of trafficking has the right to 3 hours free legal aid from
any chosen lawyer to assess whether they should report the case to the police. Lawyers can apply for
additional hours based on what is deemed reasonable and necessary in the particular case. This
assistance can also be given to children and/or their guardians.

If the victim reports the case to the police and a prosecution follows, a lawyer is appointed for the victim
without limits to the hours of free legal aid. If the victim does not have a preferred lawyer, the court will
appoint a lawyer. As part of the criminal case, the victim will get free legal aid to seek compensation. If
the case is not brought to court, victims with income below certain limits can apply for free legal aid to
seek compensation from the criminal injuries compensation scheme.

The Child Welfare Service's”™ responsibility for children identified as victims of trafficking is regulated by
the Child Welfare Act.

The Act applies to all children in Norway, regardless of their status, nationality or citizenship. When a
child is in need of assistance, the Child Welfare Service is obliged by law to initiate measures to assist
the child.

Children identified by the authorities as possible victims of human trafficking are entitled to legal
assistance and protection. It is the responsibility of the Child Welfare Service to provide care to children
subjected to harm. The services primary duty is to ensure that children and young people living under
conditions that may be detrimental to their health and development will receive the necessary
assistance.

The Child Welfare Service, the police, the immigration authorities, health and welfare services are
responsible for ensuring that minors who are victims of human trafficking receive appropriate help and
care.

If a child is at risk of being exploited for human trafficking (see Section 224 of the General Civil Penal
Code), the child may be placed in alternative care. In severe cases where the child may be in danger, he
or she can be placed in a particular institution designed to take care of minor victims of trafficking
without his or her consent (cf. Section 4-29 in the Child Welfare Act; temporary placement in an
institution without consent in the event of a risk of exploitation in human trafficking.) The purpose of
such a placement is to meet the child’s immediate need for protection and care and to secure the child's
need for protection from the trafficker/perpetrator.

Unaccompanied minors identified as victims of trafficking are entitled to have their interest protected by
a legal representative or guardian. The Guardianship Act stipulates the right to a legal guardian.
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2.2 Do all presumed victims of THB have access to legal assistance, irrespective of immigration
status or type of exploitation?

Legal assistance is given irrespective of immigration status and to all victims of THB.

2.3 What are the conditions for access to free legal aid for victims of THB, including children? For
which types of proceedings is free legal aid available? Is free legal aid available to help victims claim
compensation and execute compensation orders? Please provide the text of the relevant provisions.

Free legal aid is granted regardless of the person’s income or assets. As long as the person is a victim of
trafficking, the person has the right to free legal aid.

We attach a Norwegian version of the 1980 Act on free legal aid.

As mentioned under 2.1, free legal aid can be given as legal assistance before a case is reported to the
police, during criminal procedures before the courts, and to seek compensation. There are also rules for
free legal aid in certain work related cases.

2.4  Are there lawyers specialised to provide legal aid and represent victims of THB in court? What
regulations, if any, are applicable to the provision of such legal aid/representation?

Victims can choose any lawyer they want. Organizations working with THB will assist in finding lawyers
who are specialized in this field.

2.5  How is the provision of legal assistance and free legal aid for victims of THB funded? Do victims
have to pay a fee to obtain legal assistance or start a procedure, or are there other financial barriers in
place? If yes, please specify the amount(s).

Victims of THB do not have to pay a fee to obtain legal assistance or start a procedure. Government
funds the free legal aid.

3. Compensation from the perpetrators (Article 15)

3.1 What measures are in place to enable courts to award compensation to victims of THB, including
children, from the perpetrators as part of criminal proceedings? What is the role of prosecutors in this
respect?

Victims of THB are entitled to compensation for financial loss as in other criminal cases and to
compensation for non-pecuniary damage, cf. the Act Relating to Payment of Compensation section 3-5
subs. 1 b). Section 3-3 of the act stipulates that violation of the Penal Code section 257 (trafficking in
human beings) provides grounds for such compensation.

To be awarded compensation, for both pecuniary and non-pecuniary damage, victims of THB must be
identified as such and sufficient evidence be obtained during the investigation to secure a conviction for
THB and civil law claims for compensation, see the account under item 3.6.

It is important, during the investigation, to focus on securing evidence to document the financial losses
suffered by the victims. This can be non-payment of wages, wages paid which then have been taken
from them or used by persons other than the victim, misuse of the victims’ identities to commit fraud for
which the victims are held responsible, etc.

In 2016, The Supreme Court (HR-2016-2491-A) established that income from prostitution earned by
victims of THB could be returned to them, even though “the claim originates from undesirable activities
harmful to society”. In its deliberations, the Supreme Court refers to the UN Convention of 15 November
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2000 against Transnational Organized Crime Article 25 no. 2, the related Palermo Protocol Article 6 and
to the Council of Europe Convention on Action against Trafficking in Human Beings Article 15. The
Supreme Court emphasises that the “convention’s provisions provide general support for providing
victims of THB with actual and proper protection against the financial losses that they suffer”. A similar
argument applies to being forced to perform illegal work.

The police and prosecuting authority must also map the negative consequences the exploitation has had
for the victims, with a future claim for compensation for non-pecuniary damage in mind. Case law
established by the Supreme Court (Rt-2012-1773) determines that the consequences suffered by the
victims are particularly relevant when deciding the size of the compensation.

The investigation and documentation of the financial losses and other consequences of the exploitation
will form the basis for the compensation claims submitted in court on behalf of the victims. Victims of
THB are represented by a counsel appointed to look after their interests. The prosecuting authority is
responsible for presenting the claims, calling witnesses to support them and submitting claims for
compensation to the courts. Counsels for the victim contribute by questioning witnesses and submitting
documentation to support the victims’ claims, and submit arguments for their claims to the court.

The prosecuting authority will include claims for compensation in the charges; cf. the Criminal Procedure
Act section 252 last subsection. The defendant is provided details of the size of the claims and their
basis in advance of the trial to give the opportunity to prepare his or her defence.

The court awards compensation to victims for both pecuniary and non-pecuniary damages based on a
concrete assessment in each case. Payment of compensation assumes that a convicted offender has
assets that can be confiscated to cover claims. The prosecuting authority should seize assets during the
investigation to prevent a person charged from hiding assets that later can be used or sold to cover
compensation claims, cf. item 5.1 below.

Minors are prevented from submitting claims on their own behalf and from disposing over compensation
awarded in criminal cases. Decisions about compensation claims are made by their legal guardians,
including whether to submit a claim and the size of the claim. As a general rule, the parents are the
guardians of underage children and the rights awarded child victims in criminal cases are exercised by
those who hold parental responsibility. The rights, however, are awarded to the child and must be
exercised with the child’s best interests in mind.

If the child is orphaned or the parents’ interests are in conflict with the child’s, e.g. because one of the
parents is charged in the matter, the court appoints a substitute guardian to look after the child’s
interests. If only one of the parents is charged in the matter, the other parent may still act as guardian
provided that he/she does not take the other parent’s side.

3.2  How is the amount of compensation calculated and are there specific criteria or models for
calculating it? What types of injury/damage and costs are covered? Are there any
circumstances/conditions that would lead to a reduction of the amount of compensation?

See response to 3.1

3.3 How are compensation orders/verdicts enforced? What measures are in place to guarantee and
ensure effective payment of compensation?

The Norwegian National Collection Agency collects claims on behalf of the victims. As is the case in
many criminal cases, the perpetrator does not have any means, so that payment does not take place.
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3.4  When foreign victims of THB are removed from or choose to leave the country where the
exploitation took place, what measures are in place to enable them to obtain compensation and other
remedies?

If a trafficking case is ongoing, the appointed legal counsel can prepare compensation claims to be
decided by the courts when the victim has left the country.

3.5 What procedures are in place to ensure effective access to compensation for victims of THB for
the purpose of labour exploitation? Can such victims bring civil claims for compensation and/or recovery
of unpaid wages and social contributions on the basis of tort, labour, employment or other laws? Please
specify the relevant measures. Can victims of THB working in irregular employment or without a contract
claim unpaid wages and other compensation and if yes, how is the amount of unpaid wages and other
compensation established?

Victims of trafficking for the purpose of labour exploitation have the same rights as other victims during
a criminal case. In cases where the exploitation of workers is not seen as falling under the definition of
trafficking, the NLA can give orders to improve working conditions, including housing and minimum
wages for future work. In cases concerning lack of payment, neither the NLA nor any of the other state
agencies can claim payment of past due salary, or give workers any compensation. In cases concerning
lack of payment, neither the NLA nor any of the other state agencies can claim payment of past due
salary, or give workers any compensation. In Norway past due salary is subject to private law.

3.6  What training is provided to build the capacity of relevant professionals, such as lawyers, law
enforcement officers, prosecutors and judges, to enable victims of THB to obtain compensation and
other remedies?

The Norwegian police uses a number of measures to raise proficiency levels in investigation and
prosecution of THB cases. The Coordinating Unit for Victims of Human Trafficking (KOM) has prepared
guidelines for the police and other public authorities in a position to identify victims of THB, and others
who are involved in investigation and prosecution of THB cases.

- Guidelines for identifying possible victims of human trafficking with supplemental documents:
- THB — exploitation of children, including list of indicators

- THB — exploitation by prostitution and other sexual purposes, including list of indicators

- THB - forced labour and forced services, including list of indicators

KOM has also prepared

- Guidelines for persons who have been granted a recovery and reflection period
- Information to persons identified as possible victims of human trafficking

Several years ago, the National Police Directorate published a handbook for combating THB that is still a
good guide to investigating trafficking in human beings. The handbook includes an asset confiscation
guide appendix.

More recently, the National Criminal Investigation Service (NCIS) has prepared a guidebook for
investigating THB cases, available on the national police intranet knowledge-sharing platform KO:DE.
This guidebook also includes relevant information about THB and relevant links to other documents.
Among other things, a checklist has been prepared to help identify potential victims. The list is intended
to aid frontline officers in assessing situations involving minors.

The annual mandatory training for police officers in spring 2020 included an online course on THB with a
particular focus on identification of potential victims. All investigators and police prosecutors go through
an annual obligatory training course each year to raise skills and knowledge.
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The Norwegian National Authority for Investigation and Prosecution of Economic and Environmental
Crime (@KOKRIM) has prepared a guide on efficient confiscation. The guide describes how the
prosecuting authority should proceed to seize assets to secure coverage of future compensation claims.

All twelve police districts have established dedicated THB teams tasked with uncovering and
investigating THB cases in their districts. These teams have also acquired experience in securing
coverage of compensation claims.

The police's national expert group on human trafficking functions as a resource for the local THB teams.
The aim of the group is to increase knowledge of human trafficking in the Norwegian police.

KOM organises national training seminars on THB and the national expert group on human trafficking
organises skill-sharing seminars etc. to share experience and raise the skills of officers and other
employees in the police and its partner agencies.

The Norwegian Courts Administration and the individual courts are responsible for the professional
training and additional education of judges. In this regard, the Norwegian Courts Administration has
prepared a Strategy Plan 2025, which sets the direction for competence development in a five year-
perspective. The training is based on an initial training module and continuous training by way of annual
seminars with a broad approach to the role of the judicial office. Approximately 90 pct. of all judges
participate on these seminars. No courses are held on the topic of THB specifically, but the topic may be
referred to through films or discussions on more general topics, such as assessment of evidence, witness
psychology and how to attend to vulnerable victims and witnesses.

Norwegian judges in general are not specialized. They are experts on procedural rule and case
management. It is also a general principle in Norway that the counsel, the prosecutor and the counsel of
defence, should introduce relevant provisions of laws and international conventions to judges and lay
judges during the case.

4. State compensation (Article 15)

4.1 Do the eligibility criteria for State compensation schemes for victims of crimes exclude some
victims of THB (e.g. due to irregular residence status, nationality, nature of the offence)? Does access
to State compensation depend on the outcome of the criminal case and on failure to obtain
compensation from the offenders?

There are no criteria for State compensation that exclude some victims of THB. Victims can be awarded
compensation regardless of the outcome of the criminal case. Victims of THB might be compensated
even if the criminal case is dismissed due to lack of evidence and/or unknown or dead perpetrator(s). To
be awarded compensation it must be preponderance that a criminal action has taken place. Access to
State compensation does not depend on failure to obtain compensation from the offender. It is,
however, the offenders’ liability to pay for the damages caused, and the State will claim the offender for
the amount paid to the victim for which the offender is liable.

4.2  How is the amount of State compensation calculated so as to address the gravity of the harm
endured by the victim?

For pain and suffering (punitive damages), the gravity of the harm endured is an important component
taken into account while calculating the compensation. The rest of the compensation is mainly
dependent on the injury sustained and its consequences. When calculating the compensation one must
also take into consideration the subjective experience of the harm endured and the nature and extent of
the damages. In some areas, standard compensation amounts for pain and suffering have been
developed through jurisprudence.
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4.3  Is it possible for foreign victims of trafficking to submit claims for State compensation in your
country after being returned or repatriated to their countries of origin? Please provide examples of any
such cases and indicate the measures stipulating such a possibility.

Yes, the country of residence is not a limitation to the right to state compensation for victims of THB.
Most victims probably apply through their counsel regardless of where they reside. Unfortunately, we
do not have any examples of such cases.

4.4  Are victims seeking State compensation liable for lawyers’ costs and fees? Are State
compensation awards subject to taxation? Does the receipt of compensation have consequences for
access to social security or other benefits?

Victims of THB have the right to free counsel. This includes work related to applying for state
compensation and work related to a complaint. Reference is made to the answer to question 3.1.
Compensation might be subject to taxation. If so, the tax is added to the compensation to make sure
the victims are fully compensated in accordance with Norwegian law. The receipt of compensation might
have consequences for the right to social security or other benefits if those are dependent on the
applicant’s ability to self-provide.

5. Sanctions and measures (Article 23)

5.1  Please describe the legisiative and other measures adopted by your country which allow to: i)
confiscate or otherwise deprive perpetrators of the proceeds of criminal offences, or property of an
equivalent value to those proceeds; and if) identify, trace, freeze or seize rapidly property which is liable
to confiscation, in order to facilitate the enforcement of a later confiscation. Do these measures allow
the identification, tracing and seizure of property into which the proceeds of illicit activities have been
converted?

Norwegian authorities consider it very important to confiscate proceeds from criminal offences and
assets held by convicted persons be seized to cover claims for confiscation and compensation.
Compensation to victims has priority over confiscation for the benefit of the treasury.

Under the Penal Code section 67, criminal proceeds shall be confiscated. Instead of the proceeds, the
value of all or part of the proceeds may be confiscated. Under subsection 2, any asset that takes the
place of the proceeds, profits and other benefits of the proceeds shall be regarded as proceeds.
Expenses incurred will not be deducted.

For a convicted person to be sentenced to suffer confiscation of proceeds from a criminal act, in this
case THB, the prosecuting authority must prove beyond reasonable doubt that the values are proceeds
from the offence of which he or she was convicted. If the total value of the proceeds cannot be
calculated exactly, the court may determine the amount base on a discretionary assessment, cf. section
67 subs. 2 last sentence.

Confiscation of criminal proceeds is mandatory and must be done if the statutory requirements have
been met.

Under the Penal Code section 68, all assets belonging to a convicted person with a demonstrated
criminal life style may be confiscated, so-called extended confiscation. This allows confiscation of assets
of unexplainable origin that are presumed to be proceeds of unidentified crimes and can be ordered in
cases where the person charged is convicted of offences that by their nature may yield substantial
profits. It is also a requirement that the offender has committed an offence that carries a maximum
penalty of 6 years in prison or more, or, if convicted within the last 5 years of crime that by its nature
may yield substantial profits, is convicted of new offences carrying a maximum penalty of 2 years in
prison or more.
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If the requirements for extended confiscation have been met, the presumption is that all assets that the
offender owns at the time of conviction have been acquired illegally. To avoid them being confiscated,
the offender must prove, on the balance of probabilities, that the assets have been acquired legally. It is
sufficient to prove that it is more probable than not that an asset was acquired legally.

Assets the offender holds, but which have been transferred to others in a pro forma manner, may also
be confiscated. Assets include everything of financial value, e.g. real property, cash and bank accounts,
movable goods, rights, receivables etc.

The maximum penalty for THB is 6 years’ imprisonment and 10 years if committed under aggravating
circumstances. THB is profit-motivated crime that may yield substantial proceeds. In cases where no
exact link can be established between the proceeds and the criminal acts that the person charged is
convicted of, the provisions for extended confiscation may be applied. If the convicted person is unable
to demonstrate that it is probable that assets that he or she owns were acquired legally, they can be
confiscated.

Furthermore, the products of a criminal act, objects that have been subject to a criminal act or have
been used or are intended to be used in a criminal act may be confiscated. For example, vehicles used
to transport victims of THB or houses used to house victims of THB may be confiscated.

Objects that are deemed liable to confiscation may be seized (property confiscation); cf. the Criminal
Procedure Act section 203. These objects include all assets, including cash and bank accounts, which
can be proven proceeds of criminal acts.

Assets may also be seized which can be used to cover compensation and confiscation orders which it
can be assumed the person charged may be sentenced to suffer (value confiscation) cf. the Criminal
Procedure Act section 217. In the majority of cases, the total amount of the compensation and
confiscation claims will surpass the total value of the assets held by the person charged, which makes it
important to freeze or seize all assets that can be linked to the person charged. Whether or not an asset
can be freezed or seized depends on the true ownership of the asset. In many cases, it will be necessary
to initiate a separate financial investigation to uncover assets and establish true ownership, including
mortgage holders, of an asset.

5.2  In what way do victims of THB benefit from seized and confiscated assets of perpetrators 