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KonBeHIus 0 3a1UTE MPAB M JOCTOMHCTBA YeJIOBEKA B CBS3H C
NpUMEeHeHUEeM J0CTHKEeHUI OuoJioruu u MeauliuHbI: KoHBeHIIMs 0 mpaBax
yeJI0BeKa U OMoMeuIINHE.

Koundepennus 1997 roma Obuta MOCBSIIEHa W3MEHEHUSM B 00JacTH
OMOMEIUIIMHBI, a TaKXke, aHalIu3y MPAKTUYECKUX U HAYYHO-TEXHUYECKUX
pa3paboTok B oOjacTH OWOMEIWIMHBI M WX BIHMSHUIO Ha COOJIIOJACHUE IIpaB
rpaxaad. Jlannas KoHBeHIUs 0 3aliUTe MpaB YeJIOBEKa U OMOMEIUIIMHBI IPUHSITA
4 anpens 1997 rona B ropoae OBbeno (Mcmanus).

Ha nannbeiit MomenT KOHBEHIMIO O MpaBax uejgoBeKa U OUOMETUITMHE
noamucanu 35 ctpan wieHbl CoBetra EBpormbl, 29 13 HuUX ee paTU(PUIIUPOBAIIM.
Koupennuto 1997 roga MOKHO Ha3BaTh HE TOJIBKO 3aBEPIICHUEM KOJIUDUKAIIUU
MPUHITUTIOB OMO3TUKHM, HO M OTIPABHOW TOYKOM ISl ABMKEHUSI K ropaszio Ooliee
3HAYMMBIM LEJSM.

I'maBHOe noctwxkenue KoHBEHIMU O MpaBax 4deloBeKa U OMOMENMIIMHE
3aKJIIOYaeTCsl B TOM, 4YTO OHA CTaja IMEPBBIM IOPUAMYECKH OOSI3bIBAIOIITUM
MEKIyHAPOIHBIM JOTOBOPOM, OXBATUBIIUM OTPOMHBIA KPYr BOMPOCOB ATHUKH B
00J1acTu OMOJIOTHYECKUX HccaeaoBaHuil. KOHBEHIIHS SABISETCS OTIPABHOM TOUKOM
B 3TOH cdepe, Tak KaK MpeCcTaBaseT coO0M OCHOBY JJIA JalbHEHIIIEH BBIPAOOTKH
MOAPOOHBIX MPUHIIUIIOB MTyTEM MPUHSATUS JOTOJHUTEIBHBIX MPOTOKOJIOB. MHOTHE
NPUHLNNBL, TOHATUA M TepMuHbI KoOHBeHUMH wucxomatr wu3 EBpomnenickon
KOHBEHIIMH O 3alllMTEe MPaB YeJIOBEKa U OCHOBHBIX CBOOO. B CBsI3u ¢ 3TUM cTaThs
29: «EBpomneiickuii cya Mo MpaBaM 4YeJI0BEKa MOKET BBIHOCUTh KOHCYJIbTATUBHbBIC
3aKJIFOUCHHS 10 IOPUIUYECKUM BOIPOCAM, KACAIOIIMMCS TOJKOBaHUS HACTOSIIEH
KouBenmuu, mo mpocb0e: mpaBUTENbCTB oAHOM U3 CTOpoH, MHPOpMHPOBAB 00
stom apyrue Cropons». Ha »TomM mnpumepe Mbl BuauM, 4TO KoOHBeHIUA
NpeAyCcMaTpPUBAET, 3aKIIOYEHHS 10 IOPUIWYECKMM BONPOCAM  TOJKOBAHUS
Koupennuu dhopmynupyer EBponelickuii cy mo mnpaBaM 4eloBeKa MO Mpockdam
CTOPOH.

Tax:xe HE0OXOAMMO OTMETUTh, YTO MHOTHE NpUHIMUIBI KOHBeHIUU O
MpaBax YeJIOBeKa M OHMOMEIUIIMHE HEMOCPEJICTBEHHO OTHOCITCA K YaCTHOMY
npaBy. Tak, Hampumep, crarbd S: «MEIMIMHCKOE BMEIIATEIBCTBO MOMKET
OCYUIIECTBIISTHCS JUIIb MOCJIE TOr0, KAK COOTBETCTBYIOLIEE JIUIO AACT HAa ATO CBOE
n00pOBOJIbHOE HMH(POPMUPOBAHHOE corjlacuey». JlaHHas cTaTbs YCTaHABIMBAET
TpeOOBaHWE O TOJYYEHUH COIVIACHS HAa MEIUIIMHCKOE BMEMIATENIbCTBO.
TpeboBaHue OT TOCYAapCTB TMPUHATUS HEOOXOAMMBIX MEp IO OOECICUCHHIO
PaBHOTO JIOCTyNa K 3JpaBOOXpaHEHUI0. UTO KacaeTcs 3alllUuThl MpaB YEJIOBEKa U
00s13aHHOCTEH TOCy/1apCcTBa B 00JIACTH 3apaBOOXpaHeHus, To KOHBEHIIUS SIBISETCS
JIOTOBOPOM O TpaBax mnarueHTa. KOHBEHIHMS yCTaHaBIMBaeT OOIIME paMKu
3aIMTHI IPAB YEJIOBEKA B METUITMHE U OMOJIOTHH. DTa HAITPABIECHHOCTh BhIpAYKEHA



B ee crarbe 1: «CtopoHbl Hacrosieid KoHBEHIMM 3alIMIIAIOT JIOCTOMHCTBO U
WHIUBUYAIbHYIO II€JIOCTHOCTh 4YeJIOBeKa U TapaHTUPYIOT Kaxiaomy 0e3
UCKIIIOUECHUS COOJIIOICHHE HENPUKOCHOBEHHOCTH JIMYHOCTH M JPYTUX IpaB U
OCHOBHBIX CBOOO/ B CBSI3H C IPUMEHEHUEM JOCTHKEHUM OMOJIOTHH U MEIULIUHBI».

KonBeHmusi o mpaBax dYeynoBeka W OHOMEIUIIMHE CO3[Ia€T MPaBOBYIO
OCHOBY IJII MHOTHX ASTHYECKUX NPUHIUIIOB 3alUThl MAlMEHTOB W Tpa)JaH,
NPUMEHSEMBIX K JII0OOMY MEAMIIMHCKOMY akTy. YeTbIpe KIIOYEeBBIX MPUHIUIIA
OMO3THKHU, ycTaHOBJIIEHHbIE B KOHBEHIINY:

v\ IepBUYHOCTH YEIIOBEKA;

v\ mpenocTaBieHHE PABHOTO JAOCTYIA K 3IPaBOOXPAHEHHIO;

v\ HeOOXOOMMOCTH COIJIaCHs Ha MEIUIMHCKOE BMEMIATEILCTBO (M
3alUTa Te€X, KTO HECMOCOOEH €ro 1aTh);

V' KOH(HIEHIMATBHOCTb, TO €CTh O0ECIIeYeHHE HENPHUKOCHOBEHHOCTH
YaCTHOM KU3HU U JINYHBIX TAHHBIX.

KonBeHnus o mpaBax 4eloBeKa M OMOMEAMIIMHE Yy4ia MHOTHE Ba)KHbBIC
COOBITHS, TMPOU3OIIEAIINE B OHMOMEIUIIMHE M OCTaIolIMecsd AaKTyaJlbHbIMH Ha
npotsokeHun 20 jeT. B OCHOBHOM OHM KacarOTCSi TEHETUKH, OMOMEIUITMHCKHUX
UCCIIEIOBAHU, JOHOPCTBA OPTAHOB U TpaHCIIaHTauuu. OCTaHOBIIIOCH HA MEPBBIX
JIBYX 00JIACTSIX: OCTaJIbHBIE CKOPEE OTHOCATCA K YCIOBHUSIM TpaHCIUIAHTAIINH, U,
rOBOpsi O HHUX, s JUIIb oTMmeuy, uyTo KoHBeHIus 3amoxuia (yHIaAMEHT s
NpUHATHUS OoJiee AeTATbHOTO J(OMOJHUTENBLHOTO MPOTOKOJIA O IOHOPCTBE OPraHOB
M TpaHcrulaHntanuu, a Takxke KonBeHumm Coera EBpombl mpOTHMB TOProBIIH
YEJIOBEYECKUMHU  OpraHamu.  JIOTMOJHUTENbHBIA  MPOTOKOA  OTHOCHUTEIIBHO
TPAHCIUIAHTAIIMM OPTraHOB M TKaHEW YEJIOBEUYECKOI0 MPOUCXOKIACHUS KOTOPBIN
noanucan B r. CtpacOypre 24 suBaps 2002 roga u Konsenuust Cosera EBporibl
MPOTUB TOPTOBJIM YEJIIOBEUECKMMM OpraHamu 3akitoueHa B T. CaHThsTO-ze-
Komnoctena 25 mapta 2015 roza.

PaccmarpuBaemass KOHBEHIHMS  yCTaHOBWJIA HEKOTOPBIE  KIIFOUEBBIC
MPUHITUIBL B 00JIACTH TEHETUKU U OMOMEIUITMHCKUX HUCCIEAOBaHUM, KOTOphIE HE
yTpaTtuiu cBoeit 3HaunMocTtu u B 2016 roay. B cdepe reHeTrky oHM BKITIOUAIOT B
cebst TpeOoBaHME MPOTHO3UPYEMOCTU TE€HETUYECKUX TECTOB, KOTOPHIC TOJIKHBI
MPOBOJIUTHCA HCKIIOUUTENILHO B MEAUIIMHCKUX IEJISIX W C  COOJIOJCHUEM
COOTBETCTBYIOIIETO  pErjaMeHTa. JTO  HEMNOCPEACTBEHHO  OTHOCHUTCS K
BBICKA3bIBAEMBIM OMACEHUSIM TI0 TOBOAY HCIOJb30BaHUS MPOTHOCTUYECKON
reHeTU4YeCcKou HHGOpMAIMU CTPAXOBBIMU KOMITAHUSIMH.

Bynyun mexayHapoaHO-TTpaBOBBIM akToM, KOHBEHIUSI TIpeaycMaTpuBaeT
€JUHBIC MPABOBBIC U ATUUYECKHUE MPUHIIUIIBI, IPH ITOM OCTaBJISISI HAIMOHATBHBIM
3aKOHOAATEIHLCTBAM BO3MOXKHOCTh MPUMEHSTh UX C YUYETOM MECTHBIX yCJIOBHil. B
TO K€ Bpems cTaThi 26: «OCyleCTBICHHE MpPAaB M IOJOKEHUHM O 3alluTe,
cozepkamuxcss B Hacrosimied KoHBeHIMHM, HE MOXKET OBITh MPEIMETOM HHBIX
OTPaHUYCHHM, KPOME T€X, KOTOPhIC MPEAYCMOTPEHBI 3aKOHOM U HEOOXOIMMBI B
JIEMOKPATHYECKOM OOIIECTBE B HMHTEpecax OOIIECTBEHHOW O€30IMacHOCTH, s
NpEAYNPEKICHHS TPECTYIUICHUM, 3alIUThI 3J0POBbSl HACEIICHUS WJIU 3alIUThI IIpaB
u cBoOoa npyrux», KOHBEHIIMM yCTaHABIMBAET Ba)KHBIC TapAHTHH PeaTU3aIuU
MpaB U TOJIOKEHUW O 3alUTe, ONMPEAesis LeNu, paau KOTOPBIX JIEUCTBUE ATUX



IPAaBWJI WU IIOJIO)KEHHM MOXET OIPAHUYMBATHCS, W 3ampenias OrpaHu4YeHus B
OTHOUIEHUM TAaKHUX CYIIECTBEHHBIX MPUHIMUIIOB, KaKk TpeOOBaHHUE O MOJYyYEHUU
corjacusi Ha OMOMEIUIIMHCKOE UCCIIEOBaHUE U TpaHCIUIaHTaluio oprana. Ceituac
KomuTer TecHO COTpyOHHYAaEeT C TAKUMHM KPYMHEUIIMMU MEXAYHApOIHBIMU
opraHu3anusaMu, kak Bcemupnas opranuzanus 3apaBooxpanenus u FOHECKO.

Emé mue xorenoch ObI OTMETUTH, 4TO cTaThs 28 KoHBeHIMM O MpaBax
YyeJioBeKa U OMOMEAUIIMHE JieiaeT 0COObI aKIEeHT Ha TPOBEICHUH OOIIECTBEHHBIX
nuckyccuit: «Ctoponsl Hactosmieli KoHBeHIu cinenst 3a TeM, 4ToObl OCHOBHBIC
BOMPOCHI, CBS3aHHBIE C TOCTIKEHUSMU B 00JIACTH OMOJIOTUU U MEAMIIUHBI, ObLTH
IPEIMETOM IMIUPOKOTO IMYyOJUYHOTO OOCYXKIEHHS C YYETOM COOTBETCTBYIOIIMX
MEIULIMHCKUX, COLMUAJIBHBIX, JKOHOMHYECKHX, OTHYECKUX H IOPUAUYECKUX
NOCJIEACTBAA, M 4YTOOBI HMX BO3MOXXHO€ MNPUMEHEHHE OBbUIO MpPEeIMETOM
HaJJIeKAIIUX KOHCYJIbTAL[UN».

B 3akimroueHne xody MOBTOPHUTH, YTO moAnucaHne KoHBeHIMM O IpaBax
4esI0BeKa U OMOMETUIIMHE — 3TO 3HAKOBOE JIOCTHXKEHUE, TOCKOJIBKY 3TO HE TOJIHKO
NEPBbIH M €IMHCTBEHHBIM MEXAYHApOIHBIA IOPUAWYECKH OOSA3bIBAIOIUI
UHCTPYMEHT B CBOEH 00JacTH, Ba)KHBIW Ul 3alllUThI IPaB NAlUEHTa, HO U YacTh
KaHOHa mnpaB uyenoBeka. [lomumo »Toro, KoHBEeHIMS O mpaBax 4ellOBEKa MU
OMOMeIMIIMHE MPEACTaBIIsIET COOONM OCHOBY JUIsl MpOBEIEHUs OoJjiee IIUPOKUX
JUCKYCCUM O HOBBIX TEXHOJIOTHX, MACIITA0OHBIX MEKYHAPOIHBIX COTJIAILIEHUSX U
JeKJIapalusix, a TakxKe JUisl pa3padOTKU B HALIMOHAIBHBIX 3aKOHOJIATEIBLCTBAX MEP
3aIUThI, HEOOXOAUMBIX ISl TOTO, YTOOBI TAKKE )KM3HEHHO BA)KHBIE MEIUIIMHCKUE
TEXHOJIOTMHM, KaK TpPaHCIUIAHTALMS OpPraHoB, pa3BUBAJIUCh C COOJIIOJIEHUEM
TpeOOBaHMI 0€30MMaCHOCTH U 3THYECKUX HOPM.



