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OHnanH-kypc HELP:

NMPABO HA CBOBOAY U NNINYHYIO
HENMPUKOCHOBEHHOCTb

CnpaBo4Has nHcpopmauma u uenb

MpaBo Ha cBoboay M NINYHYH HEMPUKOCHOBEHHOCTb SIBMSIETCH OCHOBHbLIM MPaBOM YenoBeka U OOHUM U3
BaXXHEWNX MnpaB B JAemMokpatudeckom obuwiectBe. EmMy oTBOoguTCcs KMlOYEBOE MECTO B CTPYKType
EBponerickon koHBeHUMn no npaBam 4ernoBeka (EKIMY). Ctatea 5 EKIMY rapaHTupyeT, Y4TO HUKTO He
OOIMKeH ObITb NOABEPTHYT NPOU3BONIBHOMY UIM HEOOOCHOBaHHOMY nuvLieHuio cBoboabl. Cama cTpykTypa
cTaTbu 5 yKasbiBaeT Ha Npe3yMnuuio Toro pakTa, YTo KaXabI YeroBeK JOIMKEH ObiTb CBOOOAEH U MOXET
ObITb NULEH cBOOOAbLI TOMBKO B UCKIIOYMTENBHBIX 0bcToATeNnbCcTBax. Jlloboe nuwweHne csoboabl AOMKHO
OCYLLECTBNATLCH «B MOPSAAKE, YCTAHOBMEHHOM 3aKOHOM», W noAanagaTtb no KpawHen mepe nof oaHy 13
cuTyauuin, npeaycMoTpeHHbix nyHktom 1 ctatem 5 EKIMY. Kaxgoe nuvuyo, nuweHHoe cBobofbl,
He3amMeanuTenbHO MHPOPMUPYIOT O MPUYUHAX 3aepXaHusa (apecta) U He3aMeaAnuTenbHO A4OCTaBMsoT K
OOJDKHOCTHOMY nuuy, HageneHHoMy cyaebHOM BNacTbio; 3adepkaHHoe (apecTOBaHHOE) nuuo umeet
npaeo Ha cynebHoe pa3bupaTenbCTBO B TEYEHME pa3yMHOro Cpoka unm Ha ocsoboxaeHue go cyaa. Kpome
TOro, YeroBeK AOIMKEH MMETb BO3MOXHOCTb 0OpaTuTbCHA B CyA 4719 OCMapuBaHWsi 3aKOHHOCTM CBOETO
3aKIMYEHMS MO CTPaXy U MONyYNTb KOMIMEHCALMIO B CyYae HE3aKOHHOIO 3aKITHYEHNSI Mo CTPaxy.

[ns BbINONHEHWA BbllenepevncrieHHblx TpeboBaHuin cTaTb 5 OFPOMHYIO0 BaXKHOCTb MMEET TONKOBaHUe
ee Tekcta EBponenckum cygom no npasam yenoseka (ECIMY). ECMNY nogpobHo npoaHanuavposan u
NCTONKOBAr BCE acneKTbl 3aLMTbl CBOOOAbI B COOTBETCTBUM C NATBLIO NYHKTaMM cTaTbk 5. IMEHHO NO3TOMY
npeacTaBuUTENM HOPUANYECKMX NPOMECcCHii, NPYHUMAlOLWME peLleHns Mo genamM O NnuweHun ceobogpl,
OOIDKHbI ObITb XOPOLLUO 3HaKOMbI C O6LUMPHBIM cBoAOM cyaebHow npaktukn ECIMNY, BeipaboTaHHON B CBA3M
C JaHHOW cTaTben.

[aHHbI GecnnaTtHbIv OHNaWMH-Kypc B paMkax nporpammbl HELP HanpaBneH Ha To, 4ToObl NOMOYb CyabaM
W OpyruMm npeacraBuTensam topuandecknx npodeccnini sdodeKkTMBHO NPUMEHATbL B CBOEW NOBCeOHEBHOMN
paboTe cTaHAapThbl, paspaboTaHHble B COOTBETCTBMM cO cTaTben 5 EKMY. OH 3HakoMUT nonb3oBaTenem ¢
MOHATMEM N 3HAYEHMEM CBOOOAbI, @ TaKke COAEPXUT NOApOOHLIN 0030p rapaHTWi, NPEensaTCTBYHOLLMX
Npou3BONIbHOMY NuLeHnto ceoboapl B nctonkosaHun ECIMY. Kypc Tarke nomoraeT noHATb aBTOHOMHbIE
KoHLenuuu, paspaboTtaHHble ECIMY B cooTBETCTBUM CO CTaThel 5, BKNtoYas NpUHLMN 3aKOHHOCTMW.

Bce BoilenepeyncneHHble TeMbl paccMaTpyBaloTCs
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Righit to LSRGy atll setity | B Xoge wu3ydeHua Kypca nosnb3oBaTenun 6yp,yT

cnepnoBsatb WMHTEPaKTMBHOMY  CUEHapuio  C
ucrnonb3oBaHveM ayauo- U Buaeomatepuanos. B
KOHLIE KypCa OHM CMOryT TMpUHATb Yy4yacTue B
pasbope npumMepa 13 NpakTUKN.

Kypc paspaboTtaH B 2016 roay.
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LieneBas ayautopus

[aHHbIN 6ecnnaTHbIA OHNAaNH-KYpC NpeaHa3Ha4veH rnaBHbIM 06pa3om ans npeacraBuTenen lpuanyeckmux
npodeccuii (Cyaoen, NPOKypopoB M agBOKaTOB), @ Takke COTPYAHMKOB MPaBOOXPAHUTENbHbIX U OPYIrnX
rocygapCTBEHHbIX OPraHoB, B chepy KOMMNETEHLNM KOTOPbIX BXOAUT pa3peLLeHne BONPOCOB, CBA3aHHbIX C
OrpaHM4YEeHNEM W N1LIEeHneM cBoOOAbI. .

MnaH Kypca (4 mogyns)

1.

4,

BBepneHune (cunocodus csobogbl, ob6nactu cywecTBoBaHus cBoboabl, cBoboga M nnyHas
HENPUKOCHOBEHHOCTb; camocTosTenbHble KoHuenuuu: npaeo u ECIY; camocTtosiTenbHble
KOHLEeNumMn: AeACTBUS Npy 3agepkaHum (apecte)).

Cdepa npumeHeHMsA cTaTbM 5 W 3aKOHHOCTb (nuweHne cBobodbl WM  OrpaHnyeHue
nepeaBMXeHWs; 3adepXaHue (apecT) unv 3akfyeHue nop CTpaxy; Kputepuu, noanexaiime
NPUMEHEHWIO; nuweHne cBoboAbl BHE paMoK oduuManbHOro 3agepxaHus (apecrta) wnm
3aKrn4eHna noa CTpaxy, No3UTUBHbIE obs3aTenbCcTBa B OTHOLLIEHUWN NIULLIEHUS CBOGO/J,I:I; CTaTbs
1 MNpoTtokona Ne 4; 3aKOHHOCTb: ObLMe NPUHUMMLI, HAUMOHaNbHOE MpaBo, TanHoe cogepXaHue
nog CTpaxen, nNpuUYUHbI 3adepxaHus (apecta), nNpouM3BONbHOE 3ajdepxkaHue (apecT),
HauMoHarnbHas cuctema npaBocyaus).

OcHoBaHuA, NnepevYncrieHHble B cTaTbe 5 (CTpyKTypa cTatbu 5; cogepxaHune nog cTpaxen nocne
Npu3HaHna BUWHOBHbIM; CoAepXaHue non CTpa)KeVI 3a HeucnosrHeHme BblHECEHHOIO B
COOTBETCTBMU C 3aKOHOM pELUEHUs cyda WNM C uenblo obecneyvyeHuns NCMOSHEHMsa fboro
obsa3aTenbcTBa, NpeanucaHHoro 3aKOHOM; 3afepXaHue (apecT) WM 3akndeHue NoA CTpaxy
nvua, NnponssefeHHoe ¢ TeM, YToObl OHO NpeAcTano nepes KOMNETEHTHbIM OPraHoM; 3aKrto4YeHne
Mo4 CTpaXy HECOBEPLUEHHOMETHErO 5uUa; 3akfl4YeHune Mo4 CTpaxy nuvy € Uenbio
npegoTBpaLLEHNs  pacnpoCTpaHeHUs WHMEKUMOHHbIX 3aboneBaHuil, a TakKe 3aKoHHOoe
3aKrYeHne Nog CTpaxy AyLWeBHOOOMNbHbIX, ankoronvMkoB, HAPKOMaHOB UM Bpoasr; 3akniveHne
noA CTpaxy nvua c Lernblo NpegoTBpaLleHns ero He3akoHHOIo Bbesaa B CTpaHy unu nuua, npoTme
KOTOPOro npuMHMMarKTCA Mepbl MO ero BbICbIJIKE WX Bblaade, I/IHCbOpMaLlI/IFl O npuynHax
3agepxaHusa (apecrta); npaBo ObiTb He3amMennuTeNnbHO [AOCTaBMEHHbIM K CyAbe; MpaBO Ha
BGesoTnaratenbHOe pacCMOTPEHWe CyAOM NPaBOMEPHOCTU 3aKMYeHus MoA CTpaxy; npaBo Ha
KOMMeHcaumio).

AHanus npumepa.

PaspaboTka Kypca

[daHHbI Kypc pa3spaboTaH B pamKax EBponeickoi nporpammbl 06pasoBaHna B 061acTU NpaB YenoBeka

ONA npeAacTasuTenel lopuamdeckmnx npodeccuii (HELP; www.coe.int/help) CoseTa EBponbl B COOTBETCTBUM

¢ metogonoruei HELP (http://www.coe.int/en/web/help/help-training-methodology).
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