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Resolution No.

Reference

Appl. No. Judgment fina

Summariesf Final Resolutions adopted by the Committee of Ministers2dl7

(with the exception of those concerning Friendly Settlements)

These summaries are made under the sole responsibility of the Department for the Execution of

Judgments of the European Court and in no way bind the Committee of Ministers.

on

delivered on

Violation

Main measures taken

CM/ResDH(2017
417

ALB / Caka
and 2 other
cases

44023/02+

08/03/2010
08/12/2009

Access to and efficient functioning of justicg
Unfair criminal proceedings leading
convictions to terms of imprisonment with rega
to following shortcomings: failure to secure t
appearance of certain witnesses and fi
instance court's failure to have due regard to fg
testimonies in the apglant's favour; in the cas
of Izet Haxhia lack of guarantees in crimi
proceedings in absentia and lack of access to
Constitutional Court due to miscalculation of t
time-limit; in the case of Cani, refusal to grant t
right to defend oneself at public hearing beforg
the Court of Appeal and the Supreme Co
(Articles 681, Article 681 combined with Arti
683(d), 683c and 683).

Individual measures Just satisfaction for nepecuniary
damage paidIn reopened proceedings, Mr Caka was ag
convicted and thus remained in prison. The second appli
did not request reopening. With regard to the third applica
who resides in Turkey and did not request reopening of
impugned proceedings, the StatAdvocate Office had bee
informed that an international arrest warrant had bee
issued.

General measuresin 2016, an extensive reform of th
judiciary was implemented. In 2017, additional amendme
to the Civil and Criminal Procedure Code were intiatl
Concerning the reopening of proceedings following EC(
judgments, the Supreme Court recognised such possil
following a relevant decision of the Constitutional Co
dated 2011. Respective amendments of the Code of Crin
Procedure were introduwed in 2017. As concerns th
summoning of witnesses and the procedures for witn
testimonial, new rules were introduced into the Crimir
Procedure Code in 2013 and completed in 2017 V
regulations concerning the refusal to testify. The right
defend oneself in courts of first instance and appeal W
established through domestic cat®mv in 2013/14 and
enshrined in the Code of Criminal Procedure in 2017 toge
with legal aid provisions. As concerns the opportunity
obtain revision of the merits oftharges in the case ¢



https://search.coe.int/cm/pages/result_details.aspx?objectid=090000168076f1bb
https://search.coe.int/cm/pages/result_details.aspx?objectid=090000168076f1bb
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judgments in absentia, the related request must be fi
GAGKAY on RF&&a |FGSNI GKS
the trial and its result. The judgment was translated
published and disseminated and used in training organise
the School of Magistrates.

CM/ResDH(2017] ALB/Marku | 54710/12 | 15/10/2014 | Access to and efficient functioning of justic{ Individual measuresNo claim submitted. There is now
330 15/07/2014 | Disproportionaterestriction of access to cou| possibility for the applicant to institute proceedings befg
due to the impossibility to institute proceedin({ the former Central Commission of War Veterans and
before the Central Commission at the Ministry| obtain recogition of his status as a war veteran.
Defense with a view to obtainin| General measuresThe authorities reinstated to power th
acknowledgement of the status of war veterg former Central Commission of War Veterans by a decisio
which would have given rise to a financ| the Council of Ministers of 7/09/2017. The applicant 4
entittement, as the Commission ceased | persons with a declaratory court decision on a status
operate after 2006. (Article 6 81) veteran may address the Commission for theuance of the
veteran status. The judgment was translated and publishe
CM/ResDH(2017 AND / 33427/10 | 12/04/2016 | No punishment without law: Impossibility to| Individual measuresJust satisfaction in respect of no
226 GouarrePatte 12/01/2016 | obtain revision of an ancillary penalty entailing LIS Odzy A  N® RI YIF 38 LI AR® ¢ K
lifetime ban on practicing a profession, desp of proceedings was granted and his lifetime ancillary pen
the explicit recognition, in a new Criminal Co| cancelled.
of the principle of the retrospective application| General measure§he transitional provisions concerning t
the moee favorable criminal law. (Article 7 81 af application of the new Criminal Code are no lon
13 in conjunction with 7)) applicable. The judgment was translated, published
disseminated.
CM/ResDH(2017] AND/UTE | 16047/10 | 29/08/2012 | Access to and efficient functioning of justic{ Individual measures Just satisfaction for noepecuniary
73 Saur Vallnet 29/05/2012 | Lack of impatrtiality of one judge sittingthin the | damage paid. Reopening of the case was granted by

administrative chamber of the Supreme Court
Justice as he was partner and board member
law firm providing legal assistance to th
government in proceedings concerning {
imposition of an administrative fine on th
applicant company. (Aicle 6 81)

{ dZLINBYS / 2 dzN& 2F Wdzad A0S
reimbursement ordered in new proceedings.

General measures egislation to grant reopening on the bay
of an ECHR judgment was enacted in 2014 and modifie
2016. Isolated case as Article 69 of the Qualified Lay
Justice specifies that the function of judge or magistrate
incompatible with any other publifunction, be it elective of



https://search.coe.int/cm/pages/result_details.aspx?objectid=0900001680759f4d
https://search.coe.int/cm/pages/result_details.aspx?objectid=0900001680759f4d
https://search.coe.int/cm/pages/result_details.aspx?objectid=090000168072fb15
https://search.coe.int/cm/pages/result_details.aspx?objectid=090000168072fb15
https://search.coe.int/cm/pages/result_details.aspx?objectid=09000016806f6b43
https://search.coe.int/cm/pages/result_details.aspx?objectid=09000016806f6b43
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nominative, with any type of commercial, industrial
professional activity, as well as with the exercise of
function of lawyer or banister or any other form of leg
consultancy, and in general with functions of any kind
companies or business societies, whether public or priva
The judgment was translated, published and disseminated

CM/ResDH(2017 ARM / 22343/08+ | 03/03/2016 | Access to and efficient functioning of justic{ Individual measures Just satisfaction for nopecuniary
185 Amirkhanyan 03/12/2015 | Violation of the principlef res judicatafinality | damage (and in the second case for pecuniary damage)
and 1 other of judgments) following second appeals The impugned proceedings were reopened in both ca
case points of law without any legal basis, breachi| General measureviore precise rules for the return of th
property rightsRdzS G2 (GKS / 2 d appeals on points of law were introduced by amdenent of
guashing of final and binding judgments. (Arti¢ Article 233 of the Code of Civil Procedure on 10/06/2014.
6 81 and 1 of Protocol No. 1) The judgments were translated, published and included
respective training curricula of the Justice Academy,
Police Academgs well as the Law Institute of the Ministry
Justice.
CM/ResDH(2017 ARM / 59109/08 | 30/06/2015 | Freedom of associationUnjustified interferenceg Individual measuresNo claim for just satisfaction w3
297 Helsinki 31/03/2015 | on account of the ban of duly notified peacefu| submitted. The applicant organisation did not apply
Committee of march as well as the absence of a tim( reopening of the case.
Armenia notification of the ban decision to the applica] General measures The Constitution, as amended

NGO and absence of an effective dome
remedy in this respect. (Articles 11 and 13)

December 2015, provides for additional guarantees
freedom of assembly and enshrines the right to spontane
assemblies not requiring prior notificationThe Law on
Assemblies of 201gives a broad definition of an assbmn
which includes all types of gatherings, meetings, marches
demonstrations and regulates the notification process,
particular the registration of the notification, respectiy
hearings, the decisiomaking process and participation
organisers init. The advance notification, when necessa
shall be presented no later than seven days prior to
assembly day. After 2011, 1369 notifications were submit
G2 alé@2Nna hFFAOSP dhH ¢



https://search.coe.int/cm/Pages/result_details.aspx?ObjectID=090000168071b4a4
https://search.coe.int/cm/Pages/result_details.aspx?ObjectID=090000168071b4a4
https://search.coe.int/cm/pages/result_details.aspx?objectid=090000168074c274
https://search.coe.int/cm/pages/result_details.aspx?objectid=090000168074c274
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granted; 61 were withdrawn; 69 returnetb the organisers
with proposals to correct the errors and resubmit them.
nine cases the assembly was bannedlyCone decision o
GKS al&@2NRa hFFAOS gla O2y
court.
As regards the preventive remedy, according to the loaw
Assemblies, the Regulatory body has a maximum of 48 h
to take a decision on the natification for organising

assembly. In case of delay, the notification is deemed td
granted. The Code of Administrative Procedure provides
appeals against ® wS3dz | §12NB 02ReQ
to courts. In May 2014 a mechanism for compensation
non-pecuniary damage was introduced in the Civil Code
was improved in 2015 and covers also freedom of assen
In particular, the right to claim compensation for ner
pecuniary damage is effective also concerning the decis
action or inaction of a selfoverning body or its official3.he
judgment was translated, published and disseminated.

CM/ResDH(2017 ARM / 576/06 21/04/2016 | Protection of property:Restrictions on property Individual measures Just satisfaction for nepecuniary
133 Safaryan 21/01/2016 | use resulting in inability to divide and donate t| damages paid. The applicant did not request reopening of
F LILX A OF y i Q& chilihén | (&t & o] impugned proceedings due to new circumstances.
Protocol No. 1) General measures The Constitution, as amended

December 2015, enshrines the principle of protection
property and allows restrictions only by law in the puk
AyiSNBadoe ! fg 2y G9ELINRL
GKS {dlrasS¢ sFa TR2LIISR A
expropriation procedure. In particular conditions for
expropriation; types of property subject to it; compensatid
judicial proceedings deciding on the expropriation; rights &
guarantees of the owner. The judgment was translat
published and disseminated.

CM/ResDH(2017] AUT /Benes | 15838/13 | 17/01/2017 | Access to and efficient functioning of justic{ Individual measuresJust satisfaction in respect of no
402 and 2 other (Committee) | Excessive length of criminaloceedings and lac| pecuniary paid. (In one case no award made.) Dome

4


https://search.coe.int/cm/pages/result_details.aspx?objectid=090000168070cbaf
https://search.coe.int/cm/pages/result_details.aspx?objectid=090000168070cbaf
https://search.coe.int/cm/pages/result_details.aspx?objectid=090000168076994f
https://search.coe.int/cm/pages/result_details.aspx?objectid=090000168076994f
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cases of respective remedy. (Articles 6 81 and 13) proceedings closed.

General measuredVECtcases similar to the Donner grou
see CM/ResDH(2016)21According to a recent amendme
of the Code of Criminal Procedure, in cases of mult
alleged crimes, the Public Prosecutor mayps{temporarily
or finally) the prosecution of those crimes which would n
have an impact on the range of sentences to be conside
The judgments were published and disseminated to
Federal Chancellery, the Federal Ministry for Eurg
Integration andrForeign Affairs, and the Administrative Cou
A respective Circular Note of the Federal Chancel
informing of all four cases was disseminated to all relev
domestic bodies.

CM/ResDH(2017 AUT/ 47199/10+| 02/02/2016 | Access to and efficienfunctioning of justice:| Individual measuresThe four cases had been concluded

26 Grossmann Committee | Excessive length of proceedingsefore the| the domestic level. Just satisfaction paid.

Air Service Administrative Court and/or the Constitution| For General measuresee CM/ResDH(2015)222 Rabauske
Bedarfsluftfah Court and/or proceedings before administratil The judgment was translated, published and disseminated
rtunternehme authorities. (Article 6 81)

n GmBH &Co

KG and 3

other cases

CM/ResDH(2017 AUT/ 49616/06+ | 10/03/2010 | Access to and efficient functioning of justicq Individual measuresJust satisfaction in respect of cos
199 Koottummel 10/12/2009 | Denial of an oral hearing before the| and/or nonpecuniary damage paid. No applications
and 5 other Administrative Court in proceedings concern| reopening of proceedings were filed in 5 cases; in one (¢
cases requests for an employment permit under t| the application was declared inadmissible.
Aliens' Employment Act. (Article 6 §1) For General measuresoncerning the lack of an oral hearis
in administrative proceedings se€M/ResDH(2015)222n
Rabauske. The judgment was translated, published
disseminated.
CM/ResDH(2017] AUT / Ulrich | 6783/11+ | 17/01/2017 | Access to and efficient functioning of justic{ Individual measuresJust satisfaction in respect of no
401 Lell GmbH (Committee) | Excessive length of administrative proceedin pecuniary paid. (In one case no award made.) Dome
and 3 other (Article 6 81) proceedings closed.



http://hudoc.echr.coe.int/eng?i=001-167207
https://search.coe.int/cm/Pages/result_details.aspx?ObjectID=09000016806af348
https://search.coe.int/cm/Pages/result_details.aspx?ObjectID=09000016806af348
http://hudoc.echr.coe.int/eng?i=001-159626
https://search.coe.int/cm/pages/result_details.aspx?objectid=0900001680728720
https://search.coe.int/cm/pages/result_details.aspx?objectid=0900001680728720
http://hudoc.echr.coe.int/eng?i=001-159626
https://search.coe.int/cm/pages/result_details.aspx?objectid=090000168076994d
https://search.coe.int/cm/pages/result_details.aspx?objectid=090000168076994d
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cases

General measuresWECLtcases similar to the Rabaus
group, see CM/ResDH(2015)222 The judgments were
published and disseminated to the drexal Chancellery, the
FederalMinistry for Europe, Integration and Foreign Affai
and the Administrative Court. A respective Circular Note
the Federal Chancellery informing of all four cases
disseminated to all relevant domestic bodies.

CM/ResDH(2017
46

BEL / Bouyid

23380/09

28/09/2015
Grand
Chamber

Protection against ilitreatment:  Alleged
administration of slaps by police officers duri
police interview and failure of investigatin
authorities to devote the requisite attention f{
the allegations, despite their being substantiat
by medical certificates. (Article 3 substantive g
procedural limb)

Individual measuresJust satisfaction paid. Reopening
criminal or disciplinary proceedings impossible due
prescription.

ForGeneral measuresee alsdCM/ResDH(2015)158 Cakir.
Legislative and regulatory framework on the use of force
the police and external and internal control mechanisms|
ensure compliance with the rules are presented and statig
provided on judicial decisions regarding acts of po
violence Specific training activities for police on the le
framework regulating the use of force are organis
regularly. The judgment was translated, published ¢
disseminated.

CM/ResDH(2017
149

BEL De
Clerck and 3
other cases

34316/02+

25/12/2007
25/09/2007

Access to and efficient functioning of justice
Excessive length of criminal proceedir
concerning economic and financial matters at
pre-trial investigation stage and lack of efficie
remedy. (Articles 6 81 and 13)

Individual measures Just satisfaction for nopecuniary
damage paid. The impugned national proceedings Ww
accelerated and closed. Compensation for State responsil
was granted in one case.

General measuresn the Puh A O t NB & SOdzii A 2
Plan (20072014) and the related Strategic Plan of 2008,

fight against the baclog of pending criminal cases w
declared priority. Detailed statistical analysis of the bk
at different stages provided the basisrfamew working

methods and a permanent monitoring of files and wdokds
of prosecutors. The Circular No. 12/ 2010 introduced

function of special supervisory magistrates monitoring €z
management and progress of files. A manual attached to
circula contains directives to enhance diligence and effici



http://hudoc.echr.coe.int/eng?i=001-159626
https://search.coe.int/cm/pages/result_details.aspx?objectid=09000016806ecd2e
https://search.coe.int/cm/pages/result_details.aspx?objectid=09000016806ecd2e
http://hudoc.echr.coe.int/eng?i=001-158397
http://hudoc.echr.coe.int/eng?i=001-174733
http://hudoc.echr.coe.int/eng?i=001-174733
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treatment of files. A new circular No. 11/2015 attach
particular importance to the improved implementation
these measures. Human resources were increased for f
matters. Several similar inmdttives were also taken for th
Courts of Appeal of Brussels, Gand, Anvers, Liege and N
These extensive measures taken at the national and |
levels, as statistics submitted showed, resulted in be
control and reduction of the duration of crimihastructions
- in particular concerning the ECOFIN (economic, finar
and fiscal affairs) files. The ECHR itself, in two decisiof
January 2017, held that, effective remedies to compl
about and get compensation for excessive length of crim
proceedings, including the investigation stage, existed
their efficiency had to be examined on a cdsecase basis
(preventive remedies provided by the Criminal Investigat
Code and compensatory remedies provided by Articles 1
and following of the Civil Code). See also Resolut
CM/ResDH(2011)19(h Stratégies et Communications a
Dumoulin. The judgments were translated, published &
disseminated.

CM/ResDH(2017 BEL / De 8595/06 | 06/03/2012 | Right to life and protection of rights in Individual measures Just satisfaction for noepecuniary

331 Donder and 06/12/2011 | detention:{ dzA OA RS 2 ¥ ( KvBile hel damage paid
De Clippel was unlawfully detained in the ordinary wings| General measuresMeasures have been taken or are in t
a prison in spite of the bad state of his men| process of being adopted with regard to preventing suici
health. (Articles 2 and 5 81) in prison (e.g. introduction of a suicide alert system

prisons, staff awarenessising and training, telephon
hotline in prison, procedural guaranteed y RS
disciplinary matters, and improvements in treatment).
mental health reform has been under way since 2011. A i
law on internment (entry into force 2016) replaced the law
social defense. Within this framework, the main objective
to gradually remove prisoners from prison and place then
health care facilities, in particular specialized institutig
adapted to different types of profiles, to provide them wi



http://hudoc.echr.coe.int/eng?i=001-108086
https://search.coe.int/cm/pages/result_details.aspx?objectid=090000168075ab0b
https://search.coe.int/cm/pages/result_details.aspx?objectid=090000168075ab0b
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the necessary care and prepare them for social integrat
The measures tan or envisaged in this respect a
examined in the context of the L.B. group.

CM/ResDH(2017] BEL / Gybels| 43305/09+| 18/02/2015 | Access to and efficient functioning of justic{ Individual measuresJust satisfaction in respect of no
403 and 7 other 18/11/2014 | Lack of a fair trialdue to the insufficien| pecuniary paid. Reopening of the impugned proceedings
cases safeguards enabling the applicant to understal granted.
the reasons why he had been found guilty by | General measure$SeeCM/ResDH(2012)118 Taxquet.
Assize Court (Article 6 § 1).
CM/ResDH(2017 BEL/J.R. 56367/09 | 24/04/2017 | Access to and efficient functioning of justicq Individual measuresJust satisfaction in respect of no
381 24/01/2017 | Unfair trial due to length of the criming pecuniarydamages paid. Domestic proceedings discontin
proceedings brought against the father of | due to lack of evidence and closed.
family, who had been accused of being { General measuresSee CM/ResDH(2017)14th De Clerck
person behind a murder committed by |k Beheyt, Wauters and Schollaert, and Panju concerning
son.(Article 6 81) reduction of the length of criminal investigations,
particular with regard to the Appeals Court of Bruxelleke
judgment was published and disseminated.
CM/ResDH(2017 BEL / 40233/07 | 31/04/2017 | Protection of home:Unlawful interference with Individual measuresThe finding of a violation constituted i
380 Kalmienene 31/01/2017 | the right to respect of home due to the search| itself sufficient just satisfaction for the nemecuniary
GKS FLILX A0l yiQa K2YS |damage sustained.
issued by an investigating judge and use lué | General measuredsolated case due to the nemespect of
evidence obtained in criminal proceedin the relevant provision of the Criminal Investigation Cotlee
(Article 8) judgment was published and disseminated.
CM/ResDH(2017 BEL / 26417/10 | 02/09/2015 | Protection against itreatment / deportation, | Individual measures Just satisfaction paid. Ministeri
27 Quabour 02/06/2015 | expulsion: Risk of iltreatment in case of decision taken not to extradite the applicant.
enforcement of an extradition order against| General measuresBilateral negotiations held with the
Moroccan National sentenced to imprisonmeg Moroccan authorities requesting extradition, explaining t
for taking part in theactivities of a terrorist] Belgian position. The judgment was translated, published
organisation and for criminal conspiracy. (Arti¢ disseminated in particular to the authorities involved
3 conditional) international cooperation in penal matters.
CM/ResDH(2017] BEL / Raihani| 12019/08 | 15/03/2016 | Access to and efficient functioning of justic{ Individual measures Just satisfaction for noepecuniary



https://search.coe.int/cm/pages/result_details.aspx?objectid=090000168076b4d8
https://search.coe.int/cm/pages/result_details.aspx?objectid=090000168076b4d8
http://hudoc.echr.coe.int/eng?i=001-114009
https://search.coe.int/cm/pages/result_details.aspx?objectid=0900001680764c86
https://search.coe.int/cm/pages/result_details.aspx?objectid=0900001680764c86
http://hudoc.echr.coe.int/eng?i=001-174733
https://search.coe.int/cm/pages/result_details.aspx?objectid=090000168076301c
https://search.coe.int/cm/pages/result_details.aspx?objectid=090000168076301c
https://search.coe.int/cm/pages/result_details.aspx?objectid=09000016806dd05c
https://search.coe.int/cm/pages/result_details.aspx?objectid=09000016806dd05c
https://search.coe.int/cm/pages/result_details.aspx?objectid=09000016807174d4
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150 15/12/2015 | Inadmissibility of an appeal against a decisi damage paid. The applicant could initiate an action for S
given by default concerning the increase of| responsibility under Article 1382 Civil Code.
FILGKSNDRD& O2y {NRXOdzi A 2| General measures Isolated case. The judgment w
maintenance of his child, due to lack of clarity| published and disseminated.
the determination of the starting point for th
time-limit for appeal. (Article 6 §1)
CM/ResDH(2017] BGR/Amie | 58149/08+| 12/05/2013 | Protection of rights in detention pending Individual measures The examination of the measurg
418 and Others 12/02/2013 | expulsion and deportation and of family life| concerned was closed by the CM at its 1222nd (Madah
and 2 other Shortcomings othe judicial review in respect ¢ Others, Kaushal and Others) and 1280th (Amie and Oth
cases the expulsion of foreign nationals on secun meetings.

grounds without adequate procedural safeguar
as well as the unjustified length of detentiq
pending expulsion and absence of a review o
lawfulness and lack of an effae remedy.
(Articles 8 and 13 as well as 1 of Protocol Ng
Article 5 §81f and 4)

General measureshese three expulsion cases form part
the C.G. group, in the context of which the followi
measures were adoptedAmendments of the Aliens Act |
March 2013 allow the courts to examine the risk of
treatment in the destinatio country. In case of appedq
domestic courts are entitled to suspend the execution ord
Legislative amendments are under discussion to ¢
automatic suspensive effect to an appeal. In August 2017
Prime Minister established an intémstitutional working
group to draft of a new Migration Law uniting the enti
migration legislation and replacing the Aliens Act, the Asy
and Refugees Act and the European Union Citizens Act.

Concerning the lack of adequate protection agai
arbitrariness of expuien decisions (Articles 8 and 13)he
legal framework was amended in 2007, 2009 and 2(
Currently, the proportionality of expulsion measures
subject to judicial review. The burden of proof lies with t
administration and the Supreme Administrativeugt can
request the submission of evidence by the administration.
The Supreme Administrative Court specified that its prac
is not to publish the judgments delivered in classified cq
on its Internet site. There is no legal possibility to make u
only part of a judgment delivered in proceedings concern
an appeal against an expulsion order if the proceedings



https://search.coe.int/cm/pages/result_details.aspx?objectid=09000016807174d4
https://search.coe.int/cm/pages/result_details.aspx?objectid=090000168076f1ee
https://search.coe.int/cm/pages/result_details.aspx?objectid=090000168076f1ee
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classified, however the foreigner and his lawyer have ac
to the entire text of the judgment.

Concerning detention pending expulsioDetention cannot
exceed six months, or eighteen months in exceptional ca|
The detention order can be appealed against and is subje
an automatic review of its lawfulness every six months.

time-limits provided by law for the examination of neests
for release are one month at first instance, and two mon
on appeal. The foreign national has the right to be heard
produce evidence and to consult the evidence. If it
established, in the circumstances of a particular case,

there is nolonger a reasonable possibility of expelling {
foreigner for technical or legal reasons, he sho
immediately be released.

CM/ResDH(2017
383

BGR/
Angelovaand
llievand 7
other cases

55523/00

26/10/2007
26/07/2007

Right to life and protection against il
treatment: Lack of effective investigations in
deaths, rapes or alleged-tHleatment perpetrated
by private individuals. (Articles 2 and
procedural linb) In two cases, failure t
investigate a possible racist motive. (Article 14
conjunction with Article 2)

Individual measuresJust satisfaction in respect of no
pecuniary damages paid. In 6 of these cases, the statu
limitation period for prosecutin had lapsed. In one case, tf
accused were convicted.

General measuresAn amendment to the Criminal Code
2011 introduced aggravated qualifications for murder g
bodily harm committed with racist or xenophobic motive
Statistics concerning its application were submitted. 1
t N2PadSOdzi2NNa h¥FFAOS ARS hé
effectiveness of investigations.

In 2005 a new Code of Criminal Procedure was ado
which introduced strict deadlines for the ptgal
investigations and the role of a supervisory prosecutor w
the task to control the observance of the deimais. In July
2016 the Judiciary Act was amended providing t
preliminary investigations, carried out upon instruction o
prosecutor before the official opening of crimin
proceedings, cannot exceed 2 months. This period may
prolonged by an additisal one month upon request of th
relevant authority. An acceleratory remedy at the disposa
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the accused and the victim of the offence or c¢
party/private prosecutor was introduced in the Code

Criminal Procedure in July 2017 for the i@l and trial

phase. At the same time, the obligation to automatice
terminate the criminal proceedings after the expiry of
certain period of time was abolished. When assessing
length of proceedings, the court takes into account 1
factual and legal comekity of the case, the existence

delays, the reasons for these delays, etc. before determir
time-limits for the relevant steps to be takerAs these
measures are closely linked to the question of effectiven
of criminal investigations in generalyrther information on
the new acceleratory remedy in criminal proceedings and
functioning in practice will be submitted in the context of t
examination of the S.Z./Kolevi group and Velikova grou
cases The judgment was published, translated a
disseminated.

3 other cases

shortcomings concerning the judicial review
the lawfulness of detention (insufficient scope
review, insufficient guarantees for adversar
proceedings and lack of hearing, failure

CM/ResDH(2017] BGR / Bekirski 71420/01 | 21/02/2011 | Right to life and protection against Htreatment | Individual measuresJust satisfaction paidReopening of
48 02/09/2010 | in detention: Torture and ensuingleath of a| criminal investigation impossible due to prescription.
detainee on remand due to the fact that he w| Generalmeasures The judgment was translated, publishé
not provided adequate medical care; lack | and disseminated. Other general measures to be taken
effective investigation into the allegations (SEIF YAY SR Ay GKS =St Al 20l
alleged abuses as well as failure of the Statg failure to cooperate with the Court constituted an isolat
provide to the ECHR all the necessary facilitie| incident.
enalle a proper and effective examination of t
application. (Articles 2 and 3 substantive lin
Articles 2 procedural limb and 38)
CM/ResDH(2017 BGR/ 73481/01+| 13/02/2009 | Protection of rights in detention: Excessivg Individual measuresJust satisfaction in respect of no
382 Bpotchev and 13/11/2008 | length  of pretrial detention, severa| pecuniary damages paid. The applicants are no longer he

pre-trial detention. Domestic criminal proceedings clost
Transfer of the applicant concerned &ncell with adequate
space.

General measuresConcerning excessive length of grail
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examine requestfor release, lacking promptnes
of examination) and lack of enforceable right
compensation. (Article 5 §§3+4+5)

hiKSN) A2t GA2yayYy a?

correspondence, excessive length of crim
proceedings, conditions of detention amounti
to ill-treatment. (Articles 8, 6 81 and 3)

detention and lacking promptness of the examination
release requests, se€€M/ResDH(2012)164n the Evgen
Ivanov group. Concerning the scope of judicial review,
amendment in 2017 of the Criminal Procedure Code 2
provides now for the examination by the trial courts of t
existence of a reasonable suspicion for commission of
offence in a public hearing. Concerning insufficie
guarantees for adversarial proceedings and lack of heal
see CM/ResDH(2013)15@ the Kirilov case. Concerning t
right to compensation for unlawful dention, see
CM/ResDH(2013)10# the Yankov group of cases. The is
of excessive length of criminal proceedings remains under
supervision in the context of the Kitov group. Concern
prisorS NB Q O 2 NNE a IORARESBH(2013)P58THES
issue of poor conditions of detention are examined in 1
context of the Kehayov group and the Neshkov and Otf
case. The judgment was published, ranslated and
disseminated.

CM/ResDH(2017
334

BGR / Capital
Bank AD

49429/99

24/02/2006
24/11/2005

Access to and efficient functioning of justice ar
protection of property: Unfair proceedings
resulting in the compulsory liquidation of th
applicant bank, due to the fact that the domes
courts held that they were bound by the Natior
Bank's findingpf insolvency, without examining
on its merits, and due to the inability of the ba
to defend its position being represented

persons dependent on the other party to t
proceedings as well as impossibility for t
applicant bank to challenge the \midrawal of its
licence. (Articles 6 81 and 1 of Protocol No. 1)

Individual measuresNo causal link established between tl
GA2flGA2ya F2dzyR | yR GKS

licence, its liquidation, and the alleged resulti
mismanagement of itgroperty. Thus no just satisfactio
awarded. The applicant bank ceased to exist in 2005
entire undertaking was purchased by another bank wh
contracted to pay certain amounts to the creditors. Follow
the present judgment, three companies, whiclvere
shareholders in the Capital Bank, initiated several set
proceedings aimed at quashing the liquidation decisid
Their requests were rejected by domestic courts &
authorities. The Government is of the view that reopening
not appropriate as itould have unfavourable repercussio
2y 02yl FARS GKANR LI NIAS
appears that the shareholders of the applicant Bank did
attempt the use of other avenues, such as a general
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claim against the State in order to V& their allegations
examined.
General measures$ egislative changes with regard to the Ig
2F 2dZRAOALFE NBOASE 2F GKS
a bank licenseThe Credit Institutions Act 2006 provides th
iKS .b.Qa RSOAaA2Y (2 NBO
direct review by the Supreme Administrative Court.
concerns the persons entitled to request such a direct revi
the general rules of the Codef ddministrative Procedurg
apply. Concerning the representation of a bank in insolve
proceedings, the provisions of Banks Act 1997 w
superseded by the Bank Insolvency Act 2002. In insolv
LIN2 OSSRAYy3Ia 2y (G(KS ol aira
petition, the bank is still to be represented by the speg
administrators appointed by the BNB (or later on
liquidators from a list approved by the BNB). An amendm
from 2006 provides that shareholders who hold more th
five per cent of its shares arentitled to take part in the
proceedings.

13
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CM/ResDH(2017 BGR/ 61951/00 | 29/06/2007 | Protection of property: Nonenforcement of g Individual measureslust satisfaction for pecuniary and no
98 Debelianovi 29/03/2007 | court decision ordering the restitution of a hou| pecuniary damages was paid. The applicants introduced
(Merits) which had been classified as a national culty vindicatio claim concerning the house and a compensa
27/02/2009 | monument on the ground of a moratoriuj claim due to the impossibility to use their property, both
27/11/2008 | imposed by Parliament and lasting more th| which were granted in 2012. The house was leg
(Just twelve years. (Article 1 &frotocol No. 1) transferred in 2013 by order of the Mayor, factual entry
satisfaction) possession took place on 07.08.2013.
General measuresAccording to the State Property Act
amended in 2005, properties which had beémcorrectly
qualified as state property, as well as properties in relatior|
which the grounds for issuing a state ownership title
ceased to exist shall be written off the deeds books on or
of the regional governor and handed over to the owner. 1
change of ownership shall be subject to registration.
Cultural Heritage Act 2009 Act lifted the moratorium on t
restitution of property considered cultural monuments.
defines in detail the rights and maintenance obligations
the respective ownes. The judgment was translate
published and disseminated.
CM/ResDH(2017 BGR/ 27918/02 | 28/08/2009 | Access to and efficient functioning of justic{ Individual measures Domestic proceedings closedlust
333 Demirevi and 28/05/2009 | Excessive length of civil proceedings and lac| satisfaction for norpecuniary damage paid
2 other cases an effective remedy in this respect. (Article 6| General measuresSee CM/ResDH(2015)15/ Djangozov,
and 13) The judgment was translated and published.
CM/ResDH(2017 BGR/ 12655/09 | 03/06/2015 | Protection of property: Unlawful interference Individual measureslust satisfaction in respect of pecunia
227 Dimitrovi 03/03/2015 | due to forfeiture of property based on legislati{ and nonpecuniary damage paid.
(Merits) which did not provide a sufficient legal protecti{ General measureShe impugned legislation was repealed
21/10/2016 | against arbitrariness and ented unforeseeablg 2005 and finally superseded by the Forfeiture of Unlawf
21/07/2016 | consequences. (Article 1 of Protocol No. 1) Acquired Assets Act 2012, which is currently in fo
(Just Proceedings for forfeiture of illegally acquired assets car
satisfaction) now triggered only by specific, idéfiable criminal offences

listed in the law, or only by administrative violatio
established by a final administrative act and meeting
criteria under the law. The judgment was translate
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Main measures taken

published and disseminated.

CM/ResDH(2017] BGR/ Djalti | 31206/05 | 12/06/2013 | Protection of rights in detention Lengthy| Individual measuresJust satisfaction in respect of no
229 12/03/2013 | detention of a foreigner pending his remo\ pecuniary damage paid. The applicant was released.
from the country, lack of speedy judicial review| General measuredhe facts of the case occurred in 2004/(
the lawfulness of his detention in a detenti{ The system of detention of aliens pending expulsion/remg
facility for foreigners and lack of possibility fi from the country was reformed in 2009 to impleme
the domestic courts to order his immedig Directive 2008/115/EC of the European Parliament and of
release notwithstanding their findings ¢ Council 2008 on common standards and pmaares in
unlawfulness of the detentiorfArticle 5 881+4) | Member States for returning illegally staying ttdpbuntry
nationals.Amendments in the Aliens Act, introduced in 20
and subsequent years, foresee specific tilimaits for the
examination of release requests. It contains suffici
guaranteesagainst unjustified lengthy periods of detention
foreigners, i.e. an exhaustive list of grounds for detention,
maximum length and periodic review of its justification. T
judgment was translated, published and disseminated.
CM/ResDH(2017] BGR/ Doron | 39034/04+| 14/10/2010 | Access to and efficient functioning of justic¢ Individual measures Just satisfaction for nopecuniary
421 and 12 other (Committee) | Excessive length of criminal (5 cases) and | damage paidDomestic proceedings closed in all cases.
cases proceedings (11 cases) and lack of dome General measure3he general measures required to respo
remedy. (Article 6 81 and 13) to the shortcomings established in these judgments contir
to be examined in the context of the Svetlozar Petrov &
Stoine Hristov (No. 2) cases.
CM/ResDH(2017 BGR/ 6095/11+ | 30/06/2016 | Protection of rights in detention: Unlawful | Individual measures Just satisfaction for nopecuniary
362 Dzhabarov 31/03/2016 | administrative police detention and failuref | damage paid. The applicants were released.
and Others domestic courts to grant compensation for | General measuresThe judgment was translated, publishé

(Article 5 881c+5)

and disseminatedOutstanding questions relating to Article
81c are examined in the Petkov and Profirov group.
concerns the rejection of the claim of compensation for |
of evidence for the suffering sustained in administrat
police detention, a communication wasade by Governmen
to the Supreme Administrative Court stressing the need
unify the national juriprudence in the light of the ECw (
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approach.
CM/ResDH(2017] BGR/ Gavril | 74012/01 | 06/02/2009 | Protection of rights in detentionimpossibility to| Individual measures Just satisfaction for noepecuniary
361 Yosifov 06/11/2008 | obtain timely judicial determination of the issy damage paid. The applicant was released.
whether a prison sentence had become final § General measuresThe judgment was translated, publishg
enforceable as well as failure by tlheurts to| I YR RAA&aSYAYylFIiSR® ¢KS 02dz
examine a request for release once the courts | procedural rules had contributed to the inadequa
FOOSLIGESR GKS @I f ARA G & examination of the appeals and requests for release. The
(Article 5 84) emerging caséaw of domestic courts applyingrticle 5 84
directly if there is no specific procedure under domestic Iz
Outstanding questions concerning legal review of detent
after final conviction and detention for 72 hours ordered by
prosecutor are examined respectively in the context of
Stoichkov group as well and in the Kandzhov case.
CM/ResDH(2017] BGR / Guseva 6987/07 | 06/07/2015 | Freedom of expressionFailure of a domesti{ Individual measures Just satisfaction for noepecuniary
75 17/02/2015 | administrative authority to comply with fing damage paid.
domestic judgments delivered recognising { General measuresin 2015 the Law on access to pub
FLILX AOFy G Q& NARIKG G2 |information was modified to specify that access to pul
treatment of stray dogs due foreseeability | information can only be refused if an affected third party h
domestic law and judicial practice and lack| explicitly prohibited the provision of the requested pub
effective remedy. (Articles 10 and 13) information. If a refusal is quashed,gttompetent authority
should provide the required information within 14 days. T
obligation was confirmed by the practice of the Supre
Administrative Court. According to the 2006 Code
Administrative Procedure, if an administrative official
obliged by a court judgment to deliver a nesubstitutable
action and fails to act, the bailiff imposes weekly pecuni
alyOtArzyad ¢KS olFAftATFQA R
be challenged before the administrative courtsThe
judgment was translatedpublished and disseminated.
CM/ResDH(2017 BGR/ 38840/08 | 17/10/2016 | Access to and efficient functioning of justic{ Individual measures Just satisfaction for nepecuniary
332 Gyuleva 09/06/2016 | Failure to notify the applicant of civil proceedin damage paid The 2007 Code of Civil Procedprevides for

the reopening ofdomestic proceedings if the B® found a
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of the unfair judicial proceedings.(Article 6 8§1)

GA2f L GA2Yy® ¢Kdza GKS | LILIK A C
damage was rejected. However, no request for reopen
was submitted.

General measures Domestic legislation was amende
Qurrently, a person is entitled to request reopening of t
domestic proceedings within 3 months after the date wh
he/she had learned about the final judgment. T
requirement that the request be introduced within one ye
after the date of the judgment as abolished. The judgmer
was translated and published.

CM/ResDH(2017] BGR / Kancho 1523/09 | 14/06/2016 | Access to and efficient functioning of justice anl Individual measures The sum which the authoritie
231 Asenov (Friendly | protection of property: Nonenforcement of a undertook to pay under the friendly settlement was paid
Tachev settlement | final domestic judgment. Article 6 8 1 and 1| the applicant.
with Protocol
undertakings) No. 1)
CM/ResDH(2017 BGR/ 68294/01+| 06/02/2009 | Protection of rights in detention and freedom g Individual measuresJust satisfaction in respect of no
409 Kandzhov and 06/11/2009 | expression: Unlawful arrest and detention pecuniary damage paid. Both applicants were released.

1 other case lacking promptness of appearance before| General measuresAccording to the current practice of th
judge, lack of judicial control of the lawfulness|t dzo ft A O t N2 &aSOdzi2NR& h¥FFAO
the prosecutoiordered detention, ldc of an| delays in binging a person to court for exination of the
enforceable right under domestic law 1| need to place him or her in prigial detention. In respect of a
compensation for detention; in the Kandzh| court procedure to contest prosecutorial detention, rece
case unlawful and disproportionate interferenf R2 YS&a G A O Qa&vdzhdpenl® aginsta this type
with freedom of expression due to arrest a| deprivation of liberty maype examined directly on the bas
detention for organising a public collection | of Article 584. Concerning the right to compensation,
signatures. (Articles $81+3+4+5 and 10) CM/ResDH(2013)10% Yankov group. Isolated case w

regard to the arrest for public collection of signee. The
judgment was published, translated and disseminated.
CM/ResDH(2017] BGR / Kirilova| 42908/98+ | 09/09/2005 | Protection of property: Failure to providg Individual measureslust satisfaction in respect of pecunig
407 and Others 09/06/2009 | compensation through property in forms of fld damage paid, if awarded in the case concerned. In one ¢
and 3 other (Merits) or garages for expropriations in the 1980s | the applicants received flats.
cases 14/09/2007 | early 1990s, in particular due to the lack | General measures Historical problems as it concerr
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14/06/2007 | possibility to obtairvaluation of the expropriateq expropriations carried out before 1998 when legislat

(Just property. (Article 1 of Protocol No. 1) changes were ntroduced. The number of persorstill
satisfaction) awaiting compensation diminished over the past 10 ye:
Outstanding compensation procedures before the dome
authorities are limited to less than 280 cases. Initially
domestic courts made the fresh valuation on the basis of
market price of the property at the time of the expropriatio
The more recent caskaw accepts however calculation
such compenration on the basis of the value of th
expropriated property at the time of the compensatiq
decision. In addition to cash compensation, there ig
possibility for the expropriated former owners to request 1
compensation with another property. For thahey need to
file a notarised request to the mayor for compensation witl
smaller flat, or for compensatiorwith a flat situated
elsewhere. Refusals by the mayor of such requests
modification are subject to judicial review. The Supre
Administrative ©urt awards just satisfaction for delayg
compensationunder the rules of the State and Municipali
Responsibility for Damages Awithout obliging the claimantg
to have requested first reompensation under Article 102 ¢
the Property Act.The judgment \as published, translate
and disseminated.

CM/ResDH(2017] BGR/Kitov | 37104/97 | 03/07/2003 | Access to and efficient functioning gdistice and| Individual measures Just satisfaction for noepecuniary
420 and 12 other 03/04/2003 | protection of rights in detention Excessiv§ damage paid Judicial proceedings in all cases closed and
cases length of civil and criminal proceedings and § £ I & ( | LIL3frial detenfion@m@dedLINS
lack of an effective remedy in this respect as  General measuresAfter the pilot judgments Dimitrov an
as the excessive length of giréal detention in| Hamanov and Finger, a compensatory remedy for exces
one case. (Articles 6 81 and 13 as well as)5 83| length of proceedings was adopted. A judicial compensa
remedy is available to persons who are parties to pend
judicial proceedings. Previous amendments tbe Judicial
System Act had limited the length of preliminary inquir
carried out before the official opening of crimin
proceedings to 3 months. The prosecutor should then tak
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decision in respect of the material within 1 mont
Amendments of Jul2017 provide for a new procedure fg
the acceleration of criminal proceedings which can be u
both at the pretrial and trial phase by the accused and t
victim of the offence and abolished the obligation

automatically terminate the criminal proceedys after the
expiry of a certain period of timesee CM/ResDH(2017)5T

Zhabanov and 34 other cases. The remaining issues w
examined in the context of the Velikova and S.Z. group
particular regarding the functioning of the new acceleratd
remedy in criminal and the possibility for a victim of
criminal offence to use the newly introduced accelerat
remedy before a person has been officially charged wit
criminal offence.The juggments were translated, publishe
and disseminated.

CM/ResDH(2017] BGR/ Lolova | 17835/07 | 27/06/2012 | Protection of rights in detention: Individual measuresJust satisfaction in espect of non
405 Karadzhova 27/03/2012 | Disproportionate detention ordered by a jud{ pecuniary paid.
FYR FAYSR |G Sy a&dzNR ) General measuresViolation related to the specific facts (¢
presence before a criminal court as well as lac| the case. In 2012, amendments of the State g
an enforceable right to compensation in th Municipalities Responsibility for Damage Act provides
respect. (Article 5 88§1b+5) compensatory remedies in all cases of detention contrary
Article 5 ECHRChe judgment was published, tralated and
disseminated.
CM/ResDH(2017 BGR/ 66203/10 | 18/03/2013 | Protection of family life: Failure to examing Individual measures Just satisfaction for nopecuniary
1 Meirelles 18/12/2012 | LINR YLIGf @ G KS | LILX A Ol | damage paid.
measures allowing her to visit the child in custq General measures Isolated case. The judgme was
proceedings. (Article 8) translated, published and disseminated.
CM/ResDH(2017 BGR / 43577/98+| 06/07/2005 | Right to life: Killing of two Roma conscripts d{ Individual measureslust satisfaction in respect of pecunig
97 Nachova and Grand to the unjustified use of firarms by military| and norZpecuniary damage paid. The decision of 1997
Others Chamber | police during their attempted arres| close the investigation was annulled and a new investiga

ineffectiveness of investigations and failure
examine a possible racist motive. (Article

was carried out, after which the competent prosecut
concluded in a decision of 30/11/2007 that the offig
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Main measures taken

substantive and procedural limb and 14
conjunction with 2)

concerned had acted in line with the gelations governing
the use of firearms at the relevant time. The decision \
examined ex officio by the appellate prosecutor and Vv
confirmed by a decision of 23/01/2008.

General measuredrticle 87 of the 2014 Interior Ministry Aq
established that plice officers may use firearms only in c3
2F aloazfdziSte ySOSaardets
They are under obligation to take all measures to protect
life of the persons against whom firearm is used and no
put at risk the life and hadth of other persons. The polic
officers must cease the use of fieems after the
achievement of the Ilegitimate aim. (see al
CM/ResDH(2016)27#h Vlaevi) Amendments to the Militar,
Police ActAY Hnmc AYyGNRBRdIdzOSR
ySOSaaArhteésd FyR AdGALIZA I GS
as a last resort service weapons in several strictly defi
cases, i.e. in case of an armed attack or threat with firear
when freeing hostages ankidnapped persons; in case
inevitable legitimate defence; after a warning when detain
persons who are perpetrating or have perpetrated an offer
if they resist or try to abscond; after a warning to prevent t
escape of a person who has been dugtained for an
offence committed. Special training courses are be
organized for employees entitled to use fire arms wh
performing their duties. In June 2011, an amendment to
Criminal Code introduced aggravated qualifications
murder and bodif harm committed with racist or xenophob
motives. Figures on established cdaw are submitted. The
judgment was translated, published and disseminated.

CM/ResDH/2017
257

BGR / Petyo
Petkov

32130/03

07/04/2010
07/01/2010

Protection against iltreatment and protection
of rights in detention as functioning of justicg
and protection of property: Obligation of a
detainee to wear a balaclava whenever he left
cell during his prérial detention; unlawful

Individual measureslustsatisfaction in respect of pecunia
and nonpecuniary damage paid. KS | LILX A Ol y
and released.

General measuresThe judgment was translated, publishe
and disseminated. According to the 2015 Instructions
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Main measures taken

continued detention after acquittal; excessi
length of pretrial detention based only on th
seriousness of the charges; breach
presumptionof innocence due to declaration
prosecutor capable of creating a pub
perception of the accused being guilty; unjustif
delay in returning a taxi seized as eviden
(Articles 3, 13, 5 881+3, 6 82 and 1 of Protq
No. 1)

Detention Procedure, Equipmenin Detention Premises an
wdzf S& ! LILX AOFof ST O2y OSI tY
LraaAroftsS 2ytée Ay aSEOSLIIA

Sanctions and Detention in Custody Act 2009 introduce
specific prohibition on inhuman and degrading trewnt of

prisoners. The scope of this provision was extended
prisoners on remand in 2017. New preventive g
compensatory remedies were introduced in the Pe
Sanctions and Detention in Custody Act in February 28%]
concerns Article 5 § 1, s€&M/ResDH(2012)166 Bojinov. As
concerns 5 8 3, seEM/ResDH(2012)16¢h Evgueni lvanov
Concerning 6 82, seEM/ResDH(2016)33&s concerns 1 @
Protocol No. 1, seEM ResDH(2014)138 Karamitrov.

CM/ResDH(2017
363

BGR / Petyo
Popov

75022/01

22/04/2009
22/01/2009

Access to and efficient functioning of justice
Unfairness of criminal proceedings due to faet
that the accused or his lawyer were not inform
of the date of the hearing before the Suprer
Court of Cassation. (Article 6 §1)

Individual measuresThe finding of a violation constituted i
itself sufficient just satisfaction for the ngmecuniary
damage sustained.The Prosecutor General refused
introduce a request for reopening before the Supreme Cd
of Cassation, on the ground that the reopegiwould not
have an impact on the judgment on the merits and may h
yS3alFriA@S 0O02yaSljdsSyosSa F2NJ
and on the period necessary to obtain rehabilitation.
General measuresThe new Code of Criminal Procedu
adopted in 208, allows for a lawyer of the accused
receive summons to appear for his client; other summon
modalities have also been provided for in 2010. 1
judgment was translated and published on the website of
Ministry of Justice.

CM/ResDH(2017
228

BGR / Radkov|
and Sabev

18938/07+

27/08/2014
27/05/2014

Protection against ilitreatment in detention:
ly2dzZaiAFTASR KIyROdzZFTA
behind their backs during a court hearing
which the applicants had sought to defend th
right not to be detained in inhuman an
degrading conditions and lack of efficig

Individual measuresJust satisfaction in respect of no
pecuniary damage paidBoth applicants are still in priso
serving life sentences.

General measuredsolated caseTK S | LILX A O y
removal of the handcuffs during the hearing was refused
the judge without giving any reasons. The judgment v
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Main measures taken

remedy. (Article 3 and 13)

translated, published and disseminated. Change of
R2YS&aGA O Qandznih drépardOtb &S effective
compensgory remedy under the Contracts and Obligatio
Act 1951, extended to claims against courts for damages
result of wrongful acts other than those expressly listed
the State and Municipalities Responsibility for Damage Ac

CM/ResDH(2017] BGR/Raza | 31465/08 | 11/05/2010 | Protection of rights in detention pending Individual measures Just satisfaction for noepecuniary
419 11/02/2010 | expulsion and deportation and of family lifel damage paidThe applicant was not expelled, the expulsi
Shortcomings othe judicial review in respect ¢ order against him being quashed.
F2NBAIYy ylLiGA2ylfaQ SEH General measuresThis case relating to expulsion issu
without adequate procedural safeguards as w forms part of the C.G. group. Important steps for
as the unjustified length of detention pendi execution have been undertaken through the introducti
expulsion and absence of a review of | and improvement of the judicial review of detention pendi
lawfulness and lack of an effective nredy.| expulsion. The implementation of the safeguarth respect
(Articles 8 and 13 as well as 5 §81f and 4) of Article 5 §881+4 is examined in the context of the C.G.
Others, Auad and M. and Others cases.
CM/ResDH(2017 BGR/ 35365/12+| 21/10/2016 | Freedom of expression: Disproportionate| Individual measuresJust satisfaction in respect of no
256 Shahanov and 21/07/2016 | interference due to disciplinary punishment | pecuniary damage paid.
Palfreeman prisoners- respectively to ten days of solita| General measuresThe judgment was translated, publishg
O2y FAYSYSyid 2NJ G§KNBS |and disseminatedThe Execution of Seances and Prdrial
parcels - imposed by prisonauthorities in| Detention Act 2009 was amended in 2013 providing t
response to complaints made against pri§ prisoners could not bear disciplinary liability for maki
officers. (Article 10) reguests or complaints.
CM/ResDH(2017 BGR/ 17322/04 | 25/06/2010 | Protection against iHtreatment and effective| Individual measuresJust satisfaction in respect of no
406 Shishkovi 25/03/2010 | remedy: Ineffective investigations int¢ pecuniary paid. Investigations carried out after the judgm

allegations of iltreatment by lawenforcement
agents due, inter alia, to their terminatio
following requests made by the accused, as t
had not been brought to trial within two yea
after charges made as well as laocka domestic|
remedy for damages due to the speci
termination ground that a suspect had not be

did not allow the identification of perpetrators and wel
terminated without appeal by the applicants.

General measures In 2017, he obligation to
automaticallyterminate criminal investigations after thgq
expiry of a certain period of time was abolished. As concg
the violation of Article 3, genetaneasures are examined i
the context of the Velikova group (safemyds for the
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Main measures taken

brought to court within two years after charge|
(Articles 3 and 13)

effectiveness of investigatims against lavenforcement
agents) as well as in the context of S.Z./Kolevi gr
(different categories of deficiencies which affect t
investigations in general). The amendments to the Cod
Criminal Procedure of 2017 introduce, inter alia, a n
procedure for accelerating criminal proceedings which can
used both in the prérial and trial phaseThe judgment was
published, translated and disseminated.

CM/ResDH(2017
408

BGR / Tsonyo
Tsonev (No. 2

2376/03

14/04/2010
14/01/2010

Access to and efficient functioning of justice ar
ne bis in idem:Lack offree legal assistance i
proceedings before the Supreme Court

Cassation and second punishment for the s3
offence as fined for in prior administratipenal
proceedings. (Arties 6 §81+3 and 4 of Protoc
No. 7)

Individual measuresJust satisfaction in respect of no
pecuniary damage paid. In reopened criminal proceeding
which the applicant was represented by a counsel, the fad
an administrativepenal sanction imposedn the applicant by
mistake 19 years ago was taken into account, but the crim
conviction upheld. The facts of the case had concer
serious bodily harm inflicted on other persons, triggering
AGNRYy3 Lzt A0 AyiSNBaid loysk
under Article 3.

General measuresAs concerns ne bis idem, the Suprel
Court of Cassation delivered an interpretative decision
2015 ruling thatthe administrativeproceedings concerne
mug be reopened, annullednd/or terminated and
subsequentlythe criminal proceedings reopenedin case
the administrativepenal proceedings cannot b
reopened,the initiated criminal ~ proceedings must b
terminated with final effect. In July 2017, the Code
Criminal Procedure was amended to reflect the solut
adopted and to create an avenue for courts to directly rule
the existence of an administrative offence revealed by
facts rather than the existence of criminal offendénus the
law provides for safeguards avoiding duplication
administrativepenal and criminal proceedings. As concef
Article 6 881+3, seEM/ResDH(2015)46 Raykov.

CM/ResDH(2017

BGR / Velikovi

43278/98+

09/07/2007

Protection of property:Deprivation of property

Individual measureslust satisfaction for pecuniary and nro
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Reference Violation Main measures taken

Resolution No.

Appl. No. Judgment fina
on
delivered on

34 other cases
(part of the
Kitov group)

lengthy periods of inactivity ahe pretrial stage,
repeated remittals of cases to this stage a
failure to appear of witnesses or -amcused ag
well as lack of effective remedy. (Article 5 88 3
and Article 13)

31 and Others 15/03/2007 | pursuant to legislation aimed at compensatil pecuniary damage paid.
and 5 other (Merits) victims of arbitrary expropriations during thg General measuresn 2006, the Restitution Law was amend
cases 24/07/2008 | communist regime, due to State administratii with regard to persons who had not yesold the
24/01/2007 | ANNB I dzf I NAGASa NBa&dzZ { compensation bonds they had received giving them prio
(Just having been annulled or due to excess when applying to buy municipal apartments and entitli
satisfaction) | A Y G SNLINB G GA2y 2F ( KYthem to pay in bonds, at face value. If no apartment
application. In some or the cases, exceasy offered by the relevant municipality within three months, th
length of proceedings. (Articles 1 of Protocol | person concerad was entitled to receive in cash the fa
1 and Article 6 §1) value of his or her bonds from the Ministry of Finance. In N
2007 the Government published implementation regulatio
These general measures were considered sufficient
CM/ResDH(2014)198& Dimitra and Dimitrovi. Adjustment ¢
judicial practice. Meanwhile, the problem has becor
historical.
CM/ResDH(2017 BGR/ 5126/05 | 02/01/2013 | Freedom of expressionJnjustified interferencg Individual measuresJust satisfaction in respect of no
230 Yordanova 02/10/2012 | due to conviction of a journalist and a chief edi{ pecuniary damage paid. No just satisfaction for pecun
and Toshev of a newspaper to payment of damages in ¢, damage granted due to lack of payment evidence. Reope
proceedings for tort on the ground they had n of the impugnedoroceedings possible.
verified information received from an officii General measureslisolated incident due to erroneou
source. (Article 10) interpretation of the facts by domestic courts. The judgme
was translated, published and disseminated.
CM/ResDH(2017 BGR/ 45563/99 | 22/10/2004 | Access to and efficient functioning of justic{ Individual measures\ll domestic proceedings closed.
57 Zhabanov and 22/07/2004 | Excessive length of criminal proceedings dug¢ General measuresThe 2005 Code of Criminal Procedy

introduced strict deadlines for the p#eial investigations and
the function of a supervisory prosecutor with the task
monitor the observance of the deadlines. According to

2016 amendment of the Judiciary Acthet preliminary
investigations, carried out upon instruction of a prosecu
before the official opening of criminal proceedings, can
general, not exceed 2 months. Measures were adopteq
order to avoid unjustified referrals to the piteial stage made
and certain deficiencies were addressed in an interpreta
decision by the Supreme Court of Cassation in 2(
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Resolution No. Reference Appl. No. Judgment fina Violation Main measures taken

on
delivered on

Provisions were introduced in 2008 and 2011 to red
delays due to difficulties to summon -@efendants and
witnesses and the failure to proptly apply provisiong
concerning trial in absentia. Concerning a compensa
remedy for length of proceedings s€&M/ResDH(2015)154

Dimitrov and Hamanov. For certain other general measy
relating to Article 5 883+4 se€EM/ResDH(2012)166 Ak

Akidi andCM/ResDH(2IR)164in Evgeni Ilvanov. The issue
the legislative ban on courts to examine the existence
plausible grounds to consider commission of a crim
offence at the trial is currently examined in the context of t
Bochev group of cases. Other outstandiegues concernin
length of proceedings and effective remedies will be provig
in the context of the Kitov group.

CM/ResDH(2017 BGR/ 57045/00 | 21/06/2007 | Freedom of associationUnjustified interferencq Individual measuresThe finding of a violation constitutes
360 Zhechev 21/09/2007 | due to refusal by domestic courts to register | itself sufficient just satisfaction for ngpecuniary damageA

association on the ground that its aims we new application for registration was also refused in 2009 ¢
«political», i.e. characteristic only of a politig to formal shortcomings and inconsisteasi with the 2000
party, and incompatible with theConstitution.| NonZProfit Legal Persons Act.

(Article 11) General measuresThe judgment was translated, publishe
and disseminated. A reform transferring the competence
register associations from the courts to the Registrat
Agency attached to the Ministry ofustice will enter into
force in 2018. A refusal to register an association can
appealed against with the regional court within seven de
/ KIy3asS 27F R2 Y S dldwA The Questdrdiig
questions concerning the scope of review of the lawfulnes
registration requests of associations under this n
mechanism, in particular as concerns the assessment of
association goals are examined in the Umo llinden and Ot

group.

CM/ResDH(2017] BIH /Al Husin| 3727/08 | 09/07/2012 | Protection against iltreatment / deportation, | Individual measures Just satisfaction for noepecuniary
28 07/02/2012 | expulsion:Risk of iltreatment in the event of thg damage paid. The deportation order to Syria was annulle

25


http://hudoc.echr.coe.int/eng?i=001-157822
http://hudoc.echr.coe.int/eng?i=001-116510
http://hudoc.echr.coe.int/eng?i=001-116507
https://search.coe.int/cm/pages/result_details.aspx?objectid=090000168075df93
https://search.coe.int/cm/pages/result_details.aspx?objectid=090000168075df93
https://search.coe.int/cm/pages/result_details.aspx?objectid=09000016806dd075
https://search.coe.int/cm/pages/result_details.aspx?objectid=09000016806dd075

Resolution No.

Reference

Appl. No. Judgment fina

on
delivered on

DEPARTMENAOR THE EXECUTIONJOBGMENTSF THE EUROPEAN COORHUMAN RIGH

{owzL/ 9

Violation

59 [Q9 ;/!¢Lhb 59{ ! ww<e¢{ 509

[!

Main measures taken

alJLX A OFyiQaz I { @NR |
mujahedin having participated in the war in Bi
deportation to Syria; unlawful detention @
security grounds before the deportation ord
had been issued (Articles 3 conditional and 58

new deportation order without country indication wa
issued. However, no safe third country so far was ready
admit the applicant. The authorities stated th#tey were
continuing to make efforts to find a safe third country. T|
applicant was released on 17/02/2016 and is obliged
regularly report to the police until he leaves BIH.

General measure§he provision of the 2008 Aliens Act whi
is at the orign of the violation was amended in October 201
Now it will only be possible to detain an alien on secu
grounds after a deportation order is issued, see §
CM/ResDH(2014)186n Al Hamdani. Ae judgment wag
translated, published and disseminated.

CM/ResDH(2017] BIH/Boro 413/10+ | 11/04/2012 | Access to and efficient functioning of justic¢ Individual measureslust satisfaction paid. The final domes
74 Bajic and 35 | 42411/11+| 18/06/2013 | Non-enforcement of final domestic judgemen judgements in the applicants' favour were enforced in cas
other cases Friendy |NBYRSNBR Ay GKS | LILIX | the timelimits set out in the friendly settlements conclude
settlements | Republika Srpska for war damage. between the parties.
Mara Crnevic
and 18 other
cases
CM/ResDH(2017] BIH/ Goran | 65062/11+| 17/11/2015 | Access to and efficient functioning of justic{ Individual measuredDomestic proceedings closed. The su
47 Pranijic Lukic Decision with| Excessivéength of domestic proceedings. (Artiq of just satisfaction stipulated in the friendly settlement we|
and 4 other commitment | 6 81) paid.
cases
CM/ResDH(2017] BIH / Maktouf | 2312/08+ | 18/07/2013 | No punishment without law: Retrospectivg Individual measuresNo just saisfaction awarded. The firs
180 and Grand application of criminal law laying dowheavier| applicant was released before judgment delivery. B
Damjanovic Chamber | sentences for war crimes than the law in fof | LILX A OF yGaQ NBldzSaidia F2N

when the crimes were committed (application
the 2003 Criminal Code instead of the 19
Criminal Code of the Socialist Federative Repl
of Yugoslavia. (Article 7)

granted. In reopened proceedings, both applicants we
sentenced under the more lenient law.

General measureChange of caskaw of the Constitutional
Court and the State Court. In pending cases,
Constitutional Court quashed 21 convictions by the Si
Court under the law providing for heavier penalties a
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Main measures taken

remitted them for fresh examination. In order to adshs the
risk of absconding of the accused, the Constitutional Cg
after March 2014, quashed impugned State Court convicti
only partially with regard to the sentence, so that tho
convicted in impugned proceedings awaiting n
examination may be kepin detention. The judgment was
translated, published and disseminated to the releva
authorities.

CM/ResDH(2017) BIH/Momic | 1441/07+ | 15/01/2013 | Access to and efficient functioning of justice ar| Individual measuresAll impugned domestic proceeding
29 and Others 15/01/2013 | protection of property: Denial of a fair trial on were enforced and just satisfaction paid.
account of the norenforcement and/or delaye( General measuresThe 2012 Domestic Debt Act stipulat
enforcement of final domestic court decisig settlement of the internadebt of Republika Srpska providir
ordering payment of certain sums in respect| in particular that general obligations of Republika Srpska 9
genearl obligations of Republika Srpska. (Articl{ be settled in cash or through the issuance of bonds.
81 and 1 of Protocol No. 1) judgments registered with the Ministry of Finance will
enforced within five years starting in022, in the order in
which they were registered. The present case is simila
22t A0 YR WStAG6A0® |1 25S¢
judgments did not concern claims in respect of war dam
or old foreign currency. For this reason this case was
goupedg A i K 22t A06® ¢KS 2dzR3IYS
and disseminated.
CM/ResDH(2017] BIH/ Muslija | 32042/11 | 14/04/2014 | Ne bis in idemSecond trial by domestic crimin| Individual measures Impugned proceedings reopene
30 14/01/2014 | courts for an offence for which the applicant hi second conviction quashed.

already been convicted in prior minor offeng
proceedings. (Article 4 Protocol No. 7)

Geneal measuresChange in caskw of the Constitutional
Court. Guidance adopted for procedural action in crimi
and minor offence cases by some authorities (Indir
¢FEFGARZY ' dzZiK2NAGEET ¢l E !
Office). Similar instructions Wi be adopted by othel
authorities. Awarenessaising measures organised for judg
and prosecutors. The judgment was translated, published
disseminated.
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Main measures taken

CM/ResDH(2017
386

CRO/
Beganovic

46423/06

25/09/2009
25/06/2009

Protection against iltreatment:; Failure of the
authorities to provide adequate protection to th
applicant against an act of serious violerndiee
to the discontinuation of criming
proceedings against the assailants, wh
have become timdarred owing to the Statg
FdG2NySeQa h¥ffFaos |
(Article 3)

Individual measuresJust satisfaction in respect of no
pecuniary damages paid. Despite the fact that crimi
proceedings were timdarred, the competent courl
established the facts of the case and the applicant cq
initiate civil proceedings as a result of which the #dasds
5SNE KStR NBaLRyairoftS F2NJ
General measuredn 2013, an amendment of the Code
Criminal Procedure introduced a fixed six montinse limit
for deciding on criminal complaints and provided victims w
effectiveremedies in case of state attorneys' inactivity and
amendment of the State Attorney Act provided that a faill
of a state attorney to comply with the timkmit constituted
a disciplinary offence. Victims who lodged a crimi
complaint were entitledto request a state attorney tg
provide information on actions undertaken within 30 days,
order to prevent prosecution from becoming tirtmrred
due to the inactivity of state attorneys and courts,
electronic casenanagement system was introduced aling
0KS Y2yAG2NAyYy3a 2F GKS 2dzR3
In a new Criminal Code of 2011, the statute of limitation
the criminal offences resulting in bodily injury was extendg
from 4 to 6 years. Awarenesaising and training activitie
for attorneys with regard to their obligation to prosecute al
minors in case of criminal offences were organised by
Judicial Academy and a manual with detailed instructiong
GKAA LIRAYyG ¢l a LINBLINBR &
The Supreme Courthanged its casktaw to highlight the
protection of victims and the right of victims to have t
perpetrators brought to justice as purpose of crimin
proceedings. In 2013, the Crime Victims Compensation
was adopted granting victims of violent attacksompt
compensation for the damages sustainddhe judgment was
published, translated and disseminated.

CM/ResDH(2017

CRO/

27630/07

05/05/2015

Access to and efficient functioning of justics

Individual measres Just satisfaction for nopecuniary
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Main measures taken

335 Cikanovic 05/02/2015 |5 AaYAaalf 27F |y SYLX 2 damage paid Reopening of the impugned proceedin
salary arrears on the ground of his alleged n( possible, thus no award of pecuniary damage. Dome
compliance with a timdimit which he was not ir] courts ordered to pay the due salary arrears in March 201
position to observe. (Article 6 81) General measuresViolations stems from the erroneod
interpretation of the Enforcement Act. Change of céess, in
particular following a Supreme Court decision of 20IBe
judgment was translated, published and disseminated.
CM/ResDH(2017) CRO Dznic | 38359/13 | 17/08/2016 | Protection of property: Disproportionate| Individual measures Just satisfaction fornon-pecuniary
336 17/05/2016 | interference due the domestic courts failure | damage paid No causal link established between tl

assess thealue of a property they ordered to k
seized with a view to securing the effecti
enforcement of a probable confiscation order
criminal proceedings for economic crimes. (Art
1 of Protocol No. 1)

violation found and the pecuniary damage claimed. Follow
0KS LILX AO0FyiGQa O2y@AO0GA2Y
lifted, which was registered in the land registry. As {
applicant failed to comply with the order to reimburs
illegally procured gain into the State budget, the St
Attorney's Office initiated enforcement proceedings. T
FLILX AOFyGQa NBIljdzSad G2 NBY
dismissed for lacking relation to thaolation found.
General measuresThe violation was caused by the stg
attorney's office failure to substantiate its request f
LINE GAaA2Y I &SAT dz2NBZ (GKS R
proportionality between the value of the provisionally seiz,
property and the possible confiscation claim as well as
Supreme Court failure to correct the omission of the fi
instance court. Domestic authorities and courts, in particy
the Supreme Court, acting in proceedings for issy
provisional seizureorders in the context of criming
proceedings amended their cat®v to ensure a detaileg
assessment of the proportionality of seizures undertak
¢CKS {d1rdS '1dd2NySe DSYSNI
regarding requests for seizure of property in thentext of
criminal proceedings, which were published in the St
Attorneys' Manual 2012. The judgment was translat
published and disseminated.
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CM/ResDH(2007 CRO/ 17182/07 | 16/07/2009 | Access to and efficient functioning of justic¢ Individual measuresThe finding of a violation constitutes
337 Hanzvacki 16/04/2009 | Denial of a fair trial due to the inability of g itself sufficient just satisfaction. The domestic courts did
accused to defend himself through leg grant the applicant's request for retrial finding that the fre
assistance of his own choosing at the fij trial would not result in Is acquittal or at least more lenier|
hearing. (Article 681aken together with Article § sentence as required by the Code of Criminal Procedure
83c) at the time. His criminal record was expunged prior to
judgment, which was not made public in the meantime, &
the applicant never availed himself ofetdomestic remedy
(constitutional complaint) which could have reasonably lec
a fresh trial.
General measure$ 2 YSa G A O e dedIbrdught i
compliance with Convention standards concerning the ri
to legal assistance at hearingghejudgment was translated
published and disseminated.
CM/ResDH(2017 CRO/ 36044/09 | 17/01/2014 | Access to and efficient functioning glstice | Individual measures Just satisfaction for nepecuniary
134 Horvatic 17/10/2013 | Unfair criminal proceedings due to the inability| damages paid. The applicant was found guilty in reope
the accused to challenge the manner in wh| proceedings in which the evidence was examined afresh
forensic evidence was obtained and paci i KS ol aAa 2F F2NByard SELIS
during criminal investigations without propg General measuredhe Ministry of the Inter disseminated
report, casting doubts on its authenticity. (Artig a Guide for Forensic Technicians establishing mandg
6 81) procedures for reports on samples taken and packed
forensic analysis, to all police departments. T
Constitutional and Supreme Court changed their €asein
order to ensure thatthe domestic courts take into accout
objections concerning evidence allegedly tampered by
police. The judgment was translated, published &
disseminated.
CM/ResDH(2017] CRO /Juricic| 58222/09 | 26/10/2011 | Access to and efficient functioning of justicq Individual measuresThe finding of a violation constitute
384 26/07/2011 | Lack of an adversarial hearing before t| sufficient just satisfaction for nepecuniary damage.

Constitutional Court as an interested party w
not served the expert opinions and other relev
information despite an explicit request

proceedings related to the constitution

General measure$n 2012, the Constitutional Court adopte
new Internal Rules on ensuring the respect for the princ
of adversarial hearing clarifying the provisions of t
Constitutional Court Law and making the servicing o
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complaint lodged by a third py. (Article 6 81)

constitutional complaint to all participds in the proceedings
mandatory. Comments of the participants are served on
complainant. Participants have access to the diese The
judgment was published, translated and disseminat
Awarenesgaising activities were organised for judges of t
Constitutional Court.

CM/ResDH(2017] CRO/Kardos| 25782/11 | 26/07/2016 | Access to and efficient functioning ¢ Individual measures Just satisfaction for nepecuniary
186 26/04.2016 | justice: Failureof the Administrative Court t¢ damage paidThe applicant did not request reopening of t
examine on the merits a complaint dismissing impugned proceedings.
erroneously and the subsequent failure of { General measures An  overall reorganisation O
Constitutional Court to rectify this error. (Artiq administrative justice took place in 2012 introducing a v
681) instance system and the new High Administrative Cour
administrative dispute developed compliant casaw with
regard to errors or procedural omissions committed by fi
instance courts. The judgment was translated, published
awarenesgaising activities organised.
CM/ResDH(2017 CRO/ 46185/08 | 21/09/2011 | Protection of private and family life] Individual measures Just satisfaction for noepecuniary
338 Kruskovic 21/06/2011 | Disproportionate interference due to th damage paid¢ KS | LILJX A OFyd &+ & N

I dzd K2 NRGASAaQ NBEFdzA ¢
of his legal capacitygs the father of his biologicg
child. (Article 8)

father in the relevant records. No causal link between

violation found and the claim for monthly maintenan
submitted by the applicant.

General measuresAccording to the new Family Act 201
persons divesid of legal capacity may acknowledge th
paternity before the competent social welfare centre, whi
shall be effective, if the child's mother consents to st
acknowledgment. If the mother refuses to give consent
the statement of acknowledgment, theguardian of the
person divested of legal capacity claiming to be the ch
father is obliged to institute court proceedings to establ
paternity within 30 days of notice that consent was deni
The judgment was translated, published and disseminalte
is also used in training activities for members of the judicig
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CM/ResDH(2017] CRO / Marija | 50636/09 | 24/07/2014 | Protection of property: Disproportionate| Individual measures Just satisfaction for pecunian
339 Bozic 24/04/2014 | interference due to deprivation of an agricultur (compensation for no#paid pension rights) and ner
entrepreneur of her oldge pension for eleve| pecuniary damage paid
8SINE o0SOlFdzaS 27F (KS |General measuresThe case stems from the pensi
into  account  supplementary  pensiql dzi K2NAGASAaQ SNNRBNB o6KSyY
contributions paid. (violation of Article 1 Protog granting the pension to the applicant, without compensati
1) for the damage sustained due to failure to pay her pensio
the period from 2000 until August 2011. Tlegal framework
was amended on 20 April 2017, when the Director of
Pension Fund adopted the Rules of Procedure for Deg
with Complex Administrative Cases Concerning Pen
Rights and Child Care Benefits. Concerning specific ig
raised in the preent case, the Expert Panel of the Pens
Fund reached the binding conclusion that damages occu
due to errors in Pension Fund procedural or substan
decisionsmust be fully compensatedThe judgment was
translated, published and disseminated and spective
human rights training was organised for staff of the Pens
Fund.
CM/ResDH(2017] CRO/Orsus| 15766/03 | 16/03/2010 | Discrimination and right to education] Individual measuresJust satisfaction in respect of no
385 and Others Grand Discriminatory treatment of Roma children in ty pecuniary damages paid. Evening classes are availab
Chamber | primary schools in the Medimurje area due to § those applicants who wish to complete their prima

lack of objective and reasonable justification
their placement in Romanly classes alleged
based on their inadagate command of the
Croatian language; excessive length of rela
proceedings. Article 14 taken together wi
Article 2 of Protocol No. 1 and Article 6 §1)

education. Domestic proceedings closed.

General measuredn November 2012 the National Strate
for Roma Inalsion 20132020 aimed at raising the qualit
and efficiency of education of Roma children and
increasing the number of Roma children in all levels
education and abolishing Rorwaly classes in accordan(
with CM Recommendation (2009)4 on the educataf Roma
and Travellers in Europe. Amendments to the law govert
primary and secondary education entered into force in J
2010 providing a clear legal basis for access to mainstr
education for Roma children, who are now taught the regu
full-scak curriculum as all pupils. Testing of the commanc
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Main measures taken

the Croatian language among children prior to th
enrolment in primary schools on the basis of object
criteria was introduced. The 2010 legal framework abolis
aw2 Yl -ckstdsared provided fdargeted assistance fo
Roma children. Measures were taken to ensure that R
children attend preschool education with a view to attaini
adequate level of command in Croatian. Teaching assist
was reinforced in primary education in order to addrelss
high dropout rate. Free textbooks and meals for childr
from families receiving social benefits have been funded fi
the budget of the Ministry of Science and Education ag
2014. The Ministry of Social Welfare and Family initiated
developmentof training activities raising awareness of soc
services on their role to address the problem of poor sch
attendance. In 2011, a family centre was set up in Medim
county to raise awareness of the importance of educat
among the Roma populationThe judgment was publishec
translated and disseminated. The issue of excessive leng
proceedings before the Constitutional Court is examined
the context of the Beceheli case, which is part of the Je

group.

CM/ResDH(2017] CRO/ Pajic | 68453/13 | 23/05/2016 | Discrimination and protection of private and Individual measuresJust satisfaction in respect of no
387 23/02/2016 | family life: Discrimination between unmarrie| pecuniary damages paid. The applicant did not avail hersg
samesex couples and unmarried differeisex| the right to seek reopening of the case, nor did she file a 1
couples in obtaining a residence permit on { request for family reunification.

ground of family reunification. (Article 14 | General measuresThe SameSex Partnership Act 2003 w
conjunction with 8) replaced by a new Act in 2014 enabling persons in registg
partnerships with sameex partners (or informal ones havir
lasted for over three years) or living in sais®x marriages td

request a residency permit for family reunification

administrative poceedings before the Ministry of Interio
The judgment was published, translated and disseminated
CM/ResDH(2017] CRO /Vujica| 56163/12 | 08/01/2016 | Protection of private and family life] Individual measuresThe finding of a violation constitute
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' YO A 3dz2 dza OANDdzyaidl y
daughter, who had travelled from the Russi
Federation to Cyprus on an "artiste" visa, |
arbitrary and unlawful detention by the Cypri
police and acquiescencén her subsequen
confinement in a private apartment; failure &
Cyprus to establish suitable framework to com

388 08/10/2015 | Misapplication of domestic law in custoq sufficient just satisfaction for nepecuniary damge. The
proceedings resulting in the absence of a refe| applicant has not availed herself of the possibility to requ
to mandatory mediation before divorce, failure | reopening of the impugned custody proceedings.
stay custody proceedings before the terminati General measuredsolated occurrence with regard to th
of return proceedings umd the Hague|l non-referral to mandatory mediation and the neapplication
Convention and failure to establish the concern of relevant provisions of the Hague Convention. Concert
OKAftRQa 0S40 AyGSNBaliGKS FrAfdaNB G2 SEFYAYS
Rights of the Child. (Article 8) Constitutional Court changed its respectiv@selaw in 2014,

Awarenesgaising measures and training activities for judg
specifically in order to promote and protect rights of a ch
in divorce and custody proceedings, were organiséde
judgment was published, translated and disseminated.
CM/ResDH(2017] CRO/Vusic | 48101/07 | 01/10/2010 | Access to and efficient functioning q Individual measuresNo ust satisfaction for nomecuniary

187 01/07/2010 | justice: Failure ofSupreme Court to examine| damage awarded. The impugned proceedings wer
complaint onthe merits due to contradictoy NB 2 LISY SRT U KS | Lipifints f 1w Was
decisions on its admissibility without any va €xamined on the merits and subsequently rejected.
explanation. (Article 681) General measuresManifest error of the Supreme Cour

Based the Law on Courts, new organisational units W
SaidloftAaKSR gAGKAY GKS {dzL
departments, incharge of recording and monitoring court
caselaw and ensuring its ECHR compliance, inclug
regarding the principle oliegal certainty. The judgment wg
translated, published and disseminated to the relevd
authorities.

CM/ResDH(2017] CYP / Rantse\| 25965/04 | 10/05/2010 | Prohibition of slavery and forced labowapplied | Individual measuredn 2009, an independent committee ¢

95 07/01/2010 | to trafficking in human beings: Death | three investigators conducted an investigation in Cypf

including the question whether there was any link betwe
GKS LI AO0FYy G Q& RIdzZAKGSND:
trafficking. The Investigative Committee ohet Russiar
Federation pursued an investigation into the circumstan
of her alleged recruitment in Russia. The procedt
investigation deficiencies were remedied by, inter a
interviewing missing witnesses; resolving conflict
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trafficking in human beings or to take operation
measures to protect victim and the failure
conduct an effective investigation into heeath
and the broader context of the arrival and stay!
Cyprus, in order to assess whether there wa
link between the allegations of trafficking and h
death; to resolve conflicting witness testimonig
to investigate the actions of the police; to
SyadaNB GKS | LILX AOI yiif
the proceedings; to seek legal assistance from
Russian authorities. (Articles 2 procedural limk
and 5 81)

testimony and confliéghg autopsy reports and investigatir
the actions of the police officers involved in the events at
time. On 22 November 2013 the Attorney General of Cyy
decided to prosecute two police officers for the crime
abuse of power and neglect of officiaduty and the
F LILX AOFyiQa RIdZAKGSNDRAE Syl
kidnapping. According to the Attorney General there was
enough evidence to support a case of sexual or of
exploitation or trafficking and no evidence of any criminal
which caused her death; the evidence led to the conclus
that her death was accidental. The applicant was informe
the above developments.

General measure&ey measures adopted by Cyprus were
introduction of a law in 2007 criminalising human traffigy
and of changes to the relevant visa regime to avoid ab
AyOf dzRAY3I GKS lo2tAlAz2zy 27F
with the monitoring bodies under the CoE Convention
Action against Trafficking in Human Beings willticnre. (See
also RU%Rantsev)

CM/ResDH(2017
2

CYP/
Vrountou

33631/06

13/01/2016
13/10/2015

Protection of property and discrimination
Refusal to grant the applicant a refugee cg
giving access to housing assistance due to
fFrO01AYy3 ljdzZ £t ATAOLF (A 2Y]
ground that only her mother was a displac
person, but not her father and lacking respect
remedy. (Articles 14 taken in conjunction with
of Protocol No1l as well as 13)

Individual measuresThe just satisfaction for pecuniary an
non-pecuniary damage paid.

General measuresThe relevant legislation was amended
2013, so that children of displaced women are 4
considered displaced and are eligibler housing assistanc
on the same terms as children of displaced men. ]
judgment was translated into Greek, published 4
disseminated.
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CM/ResDH/2017
258

CZE/
Hanzelkovi

43643/10

11/03/2015
11/12/2014

Protection of private and family life and lack g
a remedy:Disproportionate interference due to
court-ordered interim measure requiring th
return to hospital of a nevborn baby and his
mother, who had gonédiome from the hospita
immediately after birth, and the lack of arn
remedy by which to complain about th
respective measure. (Article 8 and 13)

Individual measures Finding of a violation constitute
sufficient just satisfaction in respect of any npecuniary
damage.

General measuresThe Ministry of Health issued ne
guidelines for discharging nelorns and mothers to thei
private homes after delivery, for mateity hospitals in 2013
and conducted an evaluation of their practical effectivene
The Ministry of Labour and Social Affairs organized semi
for all social welfare authorities in 2015. According to
amended Instruction of the Ministries of Justicegerior,
Health, Education and Labour and Social Affairs on
procedure for the enforcement of decisions in custg
matters of minors, social welfare authorities may propd
RAaO2yilAydza GA2y 2F (GKS Sy
(including of an intemh measure) to the bailiff, if it coul
yS3alriArgSte AyFtdsSyOS GKS

development. An amendment to the Code of Civil Proced
which shall ensure that in proceedings on interim measu
an appellate court shall determine whether amtdrim
measure was unlawful inasesjn which it had lost its effect
or had already been quashed, is on the way. A resped
binding opinion had been adopted by the Supreme Co
The judgment was translated, published and disseminated

CM/ResDH(2017
299

CZH Delta
Pekarny

97/11

02/01/2015
02/10/2014

Protection of private life: Disproportionate
AYGSNFSNBEYyOS RdzS G2
property by the competition authorities, in th
absence of procedural guarantees, in particu
prior judicial authorisation and the possibility
effectively review that authorisatiotfArtide 8)

Individual measuresThe just satisfaction for nepecuniary
damage paid.n the proceedings concerning imposition
the fine on the applicant company for violation of
competition rules, the judgment imposing such fine w
quashed and, as instructed by the Supreme Administra
Court, the applicant was provided with the possibility to br
action under Article 82 of the Code of Administrative Jus
against the onsite inspection carried out in 2003, even if t
relevant timelimits had already expired. In this proceedin
the Brno Regional Court dismissed the applicant’s acf
holding that the inspection was lawful and proportionate a
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the use of @idence gathered during the search did n
negatively affect the proceedings in which the applicant
fined for violation of competition rules. The applicant filed
appeal on points of law against this judgment and 1
proceedings before the Supreme wdhistrative Court ig
pending. Furthermore, the Constitution@lourt rejected the
FLILX AOFyd O2YLI yedQa NBI dzS3
decision from2012concerning the substance of the issue.

General measures Since 2012 an action before
administrative courts under Article 82 of the Code

Administrative Justicenay also be filed againsterminated
interferences. In addition, in February 2016 the Suprern
Administrative Court modified itprevious cas¢aw holding
explicitly that an action against an administrative body
illegal interference may be used to challenge -Ste
inspections.SubsequentlyAct no. 143/2001 on Protection ¢
Competition was amendeth 2016 in line with that position
The judgment wagranslated, published red disseminatedo

courts and the Office for the Protection of Competition.

other cases

CM/ResDH(2017] ESP/Blesa | 61131/12 | 01/03/2016 | Access to and efficient functioning of justic{ Individual measuresJust satisfaction in respect of no
88 Rodriguez 01/12/2015 | Unfair criminal proceedings due to fact that o| pecuniary damage was paid. The applicant may seek rev
of three judges on the bench did not meet t of the impugned judgment.

criteria of objective impartiality(Article 6 81) General measure/iolation due to a nsinterpretation of a
provision of the Organic Law of the Judiciafjhe judgment

wastranslated, published and disseminated.
CM/ResDH(2017] ESP /lgual | 37496/04 | 10/06/2009 | Access to and efficient functioningf justice | Individual measuresJust satisfaction paid. Four of th
69 Colland 11 10/03/2009 | Lack of a public hearing before the court | applicants requested and were granted revision of th

appeal, which examined both factual and leg
aspects of the cases concerned, resulting in
FLILX AOFYyGaQ O2y@AOiGAz2
instance)(Article 6 §1)

impugned judgments.
General measuresThe Constitutional @irt issued a leading
judgment in 1991, which opened the possibility for th
condemned persons to seethe revision of finalcriminal
judgments when the BER had found a violation of article
In a decision 2014 the Supreme Tribunal established, that
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ECHR judgment should be considered as valid ground to
revision of any criminal final judgment. Teeprinciples were
enshrined in the Organic Law 7/2015 amending Organic
6/1985 on the Judiciary. Systemic problem in the light of
FLILISEFE O2dzNIAaQ RAAONBGAZ2Y
oral hearing or not. Therefore the Constitutional Co
introduced a change of domestic cassv in 2002.
Accordingly, the Supreme Tribunal rejects quashing acqy
judgments when no public hearing took place on sec(
instance. The Law on Criminal Procedure was amendg
2015 strengthening procedural safegda. Accordingly, if the
appellate court finds that a mistake on appreciation of {
means of evidence might have happened, it will quash
first instance judgment and return the case f
reconsideration of the evidence produced before it or org
for apublic hearing to be held anew before Tthe judgment
was translated, published and disseminated.

CM/ResDH(2017
223

ESP/
Martinez
Martinez

21532/08

18/01/2012
18/10/2011

Protection of private life and homeFailure of
authorities to put an end to the adverse effects
the exposure to night noises from a discothec
dAGdz2 SR Ay (KS LINBEA
which exceeded the permissible levels 4
continued throughout several years affectin
according to an expert and several medi
NBLIZNIG&S GKS | LI AOI y
(Article 8)

Individual measuresOnly costs and expenses awarded &
paid. The music bar was transformed in a restaurant, {0
speakers were removed and panels for noise abaten
were installed. These alterations determined a signific
reduction of the level of noise and of the openihgurs of
the terrace. Studies showed that the level of the no
YSF&dZNBR Ay GKS LINPEAYAGER

exceed the maximum level authorized in residential are
which was confirmed by an acoustic investigation
04/04/2012 for the enire building.

General measuredsolated conflict in the instant case. T
legislation against noise intrusion has been much develo
since 2002. Royal Decree 1513/2003 on the assessmen
management of environmental noise defines the strate
maps on noise, action plans and inforroat to the
population. Royal Decree 1367/2007 on acoustic zon
quality objectives and acoustic emissions establishes qu
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objectives both indoors and outdoors and sets maxim
noise levels to respect. Judiciary guidance was given by
Constitutiona Tribunal, the Supreme Court and Regio
Supreme Courts. The judgment was translated, published
disseminated.

CM/ResDH(2017
251

ESP / Otegi
Mondragon

2034/07

15/09/2011
15/06/2011

Freedom of expression: Disproportionate
interference due to a conviction of an elect
representative and  spokesperson  of
parliamentary group to a one year prisg
sentence, the execution of which was la
suspended, forserious slander to the King
Spain, following comments made to the pre
(Article 10)

Individual measuresJust satisfaction in respect of no
pecuniary damage paid-he execution of the conviction wg
suspended. The punishment was definitively redeenied
2009. The criminal records were cancelled on that same
The applicant did not request reopening of proceedings.
General measuresThe judgment was translated, publishg
and disseminated. Recent change of relevant daseof the
Audiencia NacionalOne similar case adjudicated by t
Audiencia Nacional in 2008 and upheld by the Constitutiq
Court in a Plenary sitting leading judgment in 2015
currently pending before th&CHR.

CM/ResDH(2017
281

ESP / San
Argimiro Isasa
and 1 other
case

2507/07+

28/12/2010
28/09/2010

Protection against ilitreatment: Failure to carry
out an indepth andeffective investigation inta
arguable allegations of #reatment during arrest
and detention and, in the second case, wl
incommunicado detention. (Article 3 procedu
aspect)

Individual measures Just satisfaction for nopecuniary
damage paid in one case; in the other case the amount of
just satisfaction was made available to the compet
domestic court to pay the victims of the second applice
convicted for terrorist attacks and orderedot pay
compensation. No request for reopening of proceedings o
judicial investigations submitted.

General measuresShortfall in the application of domest
regulations and previous cagaw in these two specific case
Examples of leading jurisprudenaa judicial investigatior
into ill-treatment of Supreme Court and Constitutional Co
elaborated after 2008 and cadaw of general courts in lin
gAGK GKS [/ 2yadGAirdadzirzyl € /

were submitted. Specific orders had been isstwedhe law
SYyF2NOSYSyili o02RASa 2y a. S
enforcement agents to guarantee the rights of persd
RSGFAYSR 2NJ dzy RSNJ L2t A0S O
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Resolution No. Reference Appl. No. Judgment fina Violation Main measures taken

on
delivered on

Security. The Public Prosecution Service had made parti
efforts to prosecute crimes of torture and inhuman
degrading treatment, as stated in its annual reports si
2007. After ratification in 2006 of the Optional Protocol
the UN Convention against Torture and other Cruel, Inhur
or Degrading Treatment or Punishmerit,K S h Y 6 dz
Office as the National Torture Prevention Mechanism star
its activities in 2010. The right to compensation for victims
ill-treatment was recognised in 2015he judgment was
translated, published and disseminated.

CM/ResDH(2017 EST/ 64418/10 | 30/11/2016 | Protection against iltreatment: Failure to carry] Individual measures Just satisfaction for nepecuniary
365 Mihhailov 30/08/2016 | out an effective investigation into th| damage paidAccording to Estonian law, the investigation

circumstances surrounding the alleged use| the offence alleged by the applicant couldtrbe reopened
force by the police. (Article 3 procedural limb) | because the limitation period is expired. Even Hopening
were legally possible, for practical reasons it would
correct the deficiencies and shortcomings found as ti
regarded mainly their initial phase and the collection
evidence

General measures Professional training of police office
was organised as regards the proportionality requiremen
the use of force by police and measures taken by the pd
forces to evaluate internally and to control the use
firearms (e.g. internal reviews, reconendations, directives
etc.). The independence of investigation is guaranteed as
trial investigations are carried out by the investigative bod
of the Ministry of Interior under the coordination of th
LINR & SOdzii 2 NR& 2 FFA OS of dltice yhe
judgment was translated and published.

CM/ResDH(2017] EST / Poka 64160/11 | 08/02/2017 | Access to and efficient functioning of justic{ Individual measures Just satisfaction for nopecuniary

302 08/11/2016 | Unfairness of civil procesedys due to thel damagepaid as awardedThe applicant did not submit
adjudication in a simplified procedure without § request for review.
oral hearing. (Article 6 81) General measuresisolated incident due to erroneou

application of law.The judgment was translated, publishe
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Main measures taken

and disseminated.

CM/ResDH(2017
152

EST / Soro

22588/08

03/12/2015
03/09/2015

Protection of private life: Disproportionate
interference due the publication in the Stq
gazette,based on provisions of the Disclosure
MphpSE 2F AYF2NNIGAZY
in the KGB as a driver during 198891. (Article
8)

Individual measuresJust satisfaction in respect of no
pecuniary damage paid. The applicant did not subrhi
request for review under the Coder of Administrative Co
Procedure.

General measuresThe last publication in the State gazet
on the same grounds took place in 2009. In case of
disclosures, the Internal Security Service (KAPO) will carr
thS LINRPLR2NIA2YlIfAGE GS&ad o
and other data in the light of the present judgement. T
judgment was translated, published and disseminated.

CM/ResDH(2017
153

FRA/A.M.

56324/13

12/10/2016
12/07/2016

Protection of rights in detention:Inability to
O2y(iSad GKS I g¥Fdz ySi
administrative detention pending enforcement
a deportation order as the administrativeourt
could only verify the competence of the author
which issued the detention order, its reasons
doing so and the necessity of the administrat
detention; but had no jurisdiction to review th
lawfulness of the measures which had been ta
prior to the administrative detention or th
O2yRAGAZ2Y A &dzZNNERdzy RA Y]
5 8§4)

Individual measures No request for just satisfactio
submitted. The applicant was expelled to Tunisia.

General measure#\ new law on the rights of aliemsnended
the Code on entry and stay of aliens and on the right
asylum and transferred the competence to review t
fFrogFdAg ySaa 2F +y FiASyQa F
its reasons and the conditions of arrest to judicial courts
March 2016.The administrative judge remains competent
assess the legality of the removal measure, wh
enforcement is sought through detention. The judgment w
published and disseminated.

CM/ResDH(2017
100

FRA / Abdelali

43353/07

11/01/2013
11/10/2012

Access to and efficient functioning of justicg
Refusalo allow a person convicted in absentia
raise a plea of nullity, on the ground that he w
G 0a02y RAYAE invastigligh was
concluded, was disproportionate and robbed
concept of a fair trial of its essence as an accu
should be able to challenge the validity of t

evidence used against him. (Article 6 81)

Individual measuresJust satisfaction paid. €happlicant
could have requested reopening of proceedings but did
avail himself of this opportunity.

General measuresChange of caskaw of the Court of
/'taalrdAaz2y FFGSNI Hamu gAGK
The judgment was published and dissinated.
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CM/ResDH(2017
341

FRA / Ali
Samatar and
Others

17110/10+

04/03/2015
04/12/2014

Protection of rights in detention: Excessive
length of custody of Somaiationals arrested by
military personnel in Somali territorial waters ar
charged for acts of piracy, before being broug
before an investigating judge in France and I
of any rule defining the conditions of deprivati
of liberty imposed pending theiappearance
before the competent legal authority. (Article
83)

Individual measures¢ KS | LILX A Ol yiaQ
ended 48 hours after their arrival in France.

General measures The judgment was published ar
disseminated to all authorities concernedzor general
measures with regard to the delay before presentation to {
investigating judge, which was due to the particu
circumstances of the present case, ¥®l/ResDH(2014)28
in Vassis an@®thers.

CM/ResDH(2017
232

FRA/
Berasateqgi

29095/09+

26/04/2012
26/01/2012

Protection of rights in detention Length of the
pre-trial detention, which had beerextended
several times, of prisoners accused of belong
to the terrorist organisation ETA. (Article 5 §3)

Individual measuresJust satisfaction in respect of no
pecuniary damage paid. The applicants were released.

General measureg&xcessive length of pteial detention was
the result of outstanding workload on the Court of Assizq
special composition. Therefore the Law on public secu
was amended in 2017 to reduce the number of professiq
assessors necessary to conduct hegs in first instance an
on appeal. The Code of Criminal Procedure contain
compensatory remedy available to persons who detained
remand but were not found guilty in criminal proceeding
The judgment was published and disseminated.

CM/ResDH(2017
135

FRA / De
Souza Ribeiro

22689/07

13/12/2012
Grand
Chamber

Protection of family life and effective remedy
Lack of an effective remedy for a Brazili
national who was removed from French Guia
an overseas territory/department, within fift]
minutes after his court application for the stay
execution was lodged. (Article 13 in conjunct
with Article 8)

Individual measures]ust satisfaction paid. In June 2009 t
FLILX AOFYyG 61 & A&dadzSR 6A0GK

I NBySglotS NBAARSYOS LISNY
General measure§ he guarantee of an idepth examination
of the persoa &aAldzZ GA2y o0SF2NB
his/her deportation was reinforced by legislative change
December 2012 (completed by an administrative instruct;
and two implementing circulars). The 2016 Law on the rig
of aliens completes this system miding for a special
procedure adapted to the specificities of the overse
territories allowing an alien to lodge an urgent appeal to s
the execution of his/her deportation with suspensive effe
The expulsion order must thus contain information
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Main measures taken

procedural details and deadlines to challenge it. 1
judgment was published and disseminated.

CM/ResDH(2017] FRA/Duceau| 29151/11 | 30/09/2016 | Access to and efficient functioning of justic{ Individual measures Just satisfaction for noepecuniary
342 30/06/2016 | Dismissal of an appeal by a civil party in crimi| damage paid. No claim for pecuniary damage submiti
proceedings due to the designation of a n{ Domestic law does not provide for reopening of crimi
lawyer for which a rule of procedure has not bg proceedings on request of a civil party as thelégant had
complied with, depriving the applicant of th been.
examination of he merits of his appeal. (Article| General measuresThe infringement identified stems fron
81) the specific circumstances of the case and, in particular, f
an excessive formalism in the application of a procedural
by the courts. The judgment was published and disseming
to the Ministry of Justice anather authorities concerned
with a view to drawing the attention of the domestic coul
to the need to adopt a concrete and measured approacth
the application of the procedural rule at issue.
CM/ResDH/2017) FRA/Hassan| 46695/10+| 04/03/2015 | Protection of rights in detention: Arbitrary | Individual measures Just satisfaction for nopecuniary
262 and Others 04/12/2014 | detention and excessivéength of custody ol damage paid.
and 1 other Somali nationals arrested by military personne| General measuresThe judgments were published ar
case Somali territorial waters and charged for acts| disseminated to all authorities concerned@he lawon the
piracy, before being brought before ¢ fight against piracy and the exercise of the police power
investigating judge and lack of any rule defini| the State at sea 2011 introduced into the code of defenc
the conditions of deprivation of liberty imped | regime sui generis of deprivation of liberty on vess
pending their appearance before the competq apprehended by military personnel in action at sea. See
legal authority. (Article 5 81+3) CM/ResDH(2014)781 Medvedyev. For general measur
with regard to the delay before presentation to th
investigating judge, which was due to the particu
circumstances of the present case, €®bl/ResDH(2014)28
in Vassis and Others.
CM/ResDH/2017) FRA/Helhal | 10401/12 | 19/05/2015 | Protection against iltreatment/ Conditions of| Individual measureslust satisfaction in respect of pecunig
260 19/02/2015 | detention: Lack of physiotherapy and and nonpecuniary damage paid. The applicant W

adequate access to sanitary facilities for seve
disabled prisoner. (Article 3)

transferred to a facility adapted to prisoners with reduc
Y20AfAded ¢KS | LILIX AOIy(iQa
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Main measures taken

rejected. In September 2016, he was trarséd to the
Detention Centre Roanne also adapted to prisoners V
reduced mobility.
General measures The judgment was published an
disseminated to all authorities concerned. Case due to
particular circumstances. See alsoM/ResDH(2009)79n
Vincent. Since then, in 2010, two directives were adop
specifying the conditions of access for handicapped detain
in penitentiary facilities. Assistance services may
requested to intervene in pr;s. The law on the
individualization of sentences and strengthening t
effectiveness of criminal sanctions 2014 created two n
measuresmedical release and parole for medical reasons
2015, a project on the identification and management
detainee®? f 2a&a 27F ldzizy2Yye fA
handicap was initiated to facilitate reduction of sentence g
release for medical reasons and to improve the conditiony
detention for such personsA methodological guide fo
health and justice staff relatg to reduction of sentences an
release for medical reasons was developed jointly by
Ministry of Justice and the Ministry of Solidarity and Health

CM/ResDH(2017
340

FRA /.M.

9152/09

02/05/2012
02/02/2012

Absence of effective remedy / Protectio
against ilHtreatment / deportation: Limited
accessibility of two remedies available in pract
to a Sudanese asyluseeker who wished t
challenge a removal measure due to varig
procedural and material difficulties, like th
limited time for the preparation of application
the difficulty to produce evidence while i
administrative detention and inadequate leg
and linguistic assistance: the asylum fasick
procedure, as he was detained prior to

application, and an appeal to the administrati
court to have the removal decision saside.

Individual measuresThe finding of a violation constitute
sufficient just satisfaction in respect of any nApecuniary
damage. The applicant obtained political refugee status.

General measuresThe judgment was transmitted to the
aAyAaiuNR 2F GKS LyGSNR2N

administrative court). It was also publishethe legal reform
of the right of asylum implemented in 2015 changed t
regime applicable to asylum applications intefgion in
order to bring it into line with the ECHR's and the Court
Wdza (i A O Sawva and OWwith Sthe European Directive
Gt NPOSRdzNB&a¢ oAdGa FAY 0SA
guarantees for asylurseekers) and "Reception"” (the purpo
being the harmaization of national provisions on receptid
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Main measures taken

(Article 13 taken together with Article 3)

conditions) of 26 June 2013. A circular of 2 November 2
was communicated to the prefects, containing detail
instructions on the implementation of the reform. This ne
system, defined in the relevant prowsis of the Code on th¢
Entry and Residence of Foreigners and the Right of As
presents the following characteristicend of the automatic
registration of asylum application in detention under fa
track procedure; improvement of procedural guarantees
ensure the effectiveness of appeals of detained foreign
possibility of a judicial appeal against removal decisions t
administrative judge.

CM/ResDH/2017
263

FRA / Isenc

58828/13

04/05/2016
04/02/2016

Right to life / conditions of detention:
Inefficiency of the cooperation arrangeme
between the prison and the medical serviq
concerning the supervision of inmates in view
preventingsuicides, provided for in the domes
flrox NBadzZ GAy3a Ay (R
(Article 2)

Individual measures Just satisfaction for nopecuniary
damage paid.

General measuresThe judgments were published ar
disseminated to all authorities concerned. For gene
measures, se€EM/ResDH(2016)2ih Renolde group. Bylay
2017, 79 protocols had been signed between healthg
facilities and prisons to define responsibilities of the differg
actors in health and justice partnerships, 7 more than
February 2016.

CM/ResDH/2017
261

FRA/ M.E.
and 8 other
cases

50094/10+

06/09/2013
06/06/2013

Protection against iltreatment / expulsion:Risk
of ill-treatment in case of expulsion of foreigne
to their respective country of origin on the ba:
of expulsion orders, the motivations afhich
were not sufficiently specific with regard to tf
NBaLISOGABS T2NBAIy SN
3 conditional)

Individual measures Just satisfaction for nopecuniary
damage paid if awarded. The Government took
commitment not to deport theapplicants to their respective
countries of origin. The respective expulsion orders w|
cancelled. In two cases the applicants were grantec
residence permit.

General measuresThe cases originated in their respecti
particular circumstancesThe judgnent was published an
disseminated to all authorities concerned, OFPRA (Office
the Protection of refugees and stateless persons),
National Court for Asylum Law and administrat
jurisdictions. Guidelines concerning the evaluation of tra
and ot SNJ R2 OdzySy i a LINB&Syi(SR
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Main measures taken

/ KSO1¢ NBIFINRAYy3I GKS GNBY
established in cooperation with UNHCR. A conference
training sessions were organised on the subject of

evaluation in the light of the HCw Qa -la® lre§a8ding
Article 3, focussing on the need of a thorough motivation

decisions. Examples of recent OFPRA decisions
submitted.
CM/ResDH(2017) FRA /Matelly | 10609/10 | 02/01/2015 | Freedom of associatiorBlanket ban on the righ| Individual measures Just satisfaction for nepecuniary
117 and 1 other 02/10/2014 | to form or join trade unions on the basis |RI Y 38& LI AR® hyS 2F G(4KS |
case Defence Code provisions on members of | as®ciation according to common law, the second one
gendarmerie and military personnel I registered on the basis of a new 2015 Act.
prohibiting them to set up professionall General measureg\ccording to the new Act of 28 July 201
associations whose primary purpose were | military personnel can now freely create and join a natio
defend the pecuniary and other interests | professional association and exercisesponsibilities in it,
service personnel. (Article 11) ¢tKSaS laaz0AalGAz2yaqQ RSOl A
established by decrees in 2016. Their creation is based
declarative system and can therefore not be subjected t
refusal of registration unless for specific reasons hjigal
decision. Ten such national professional associations
registered so far. The judgment was published 4
disseminated.
CM/ResDH(2017 FRA/ 65192/11+| 26/09/2014 | Protection of private and family life; Individual measures Just satisfaction for nopecuniary
286 Mennesson 26/06/2014 | Disproportionate interference due to refusal | damage paidThe law of modernization of justida the 21st
and 3 other grant legal recognition in France to parettiild | century (2017) established a review procedure in matt
cases relationships that had been legally established NGBt F G Ay 3 (2 | LISNE2YyQa OA

the United States with regard to children born
a result of surrogacy arrangement and t
couples who had had recourse to s\
arrangements. (Article 8)

violation of the Convention. Its provisions apply

applications for transcription, into French civil stat
registers, of birth certificates established abroad. T}
applicants can apply for such a review within a period of
year, that until 15/05/2018. French nationality certificat
were issued to the children concerned. The remaining I
obstacles to such measures haden removed by the Stat

46


https://search.coe.int/cm/Pages/result_details.aspx?ObjectID=0900001680706e1d
https://search.coe.int/cm/Pages/result_details.aspx?ObjectID=0900001680706e1d
https://search.coe.int/cm/pages/result_details.aspx?objectid=090000168074c023
https://search.coe.int/cm/pages/result_details.aspx?objectid=090000168074c023

Resolution No.

Reference

Appl. No. Judgment fina

on

delivered on

DEPARTMENHOR THE EXECUTIONJOBGMENTSF THE EUROPEAN COORHUMAN RIGH

{owzL/9

Violation

59 [ Q9 ;/i¢Lhb 59{ !ww<e¢{ 59 [!
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Council in 2014.

General measuresThe judgment was widely published a
disseminated. Change of calsev and practiceln 2015, the
plenary assembly of the Supreme Court handed down
decisions authorizing the transcription of foreign Dbir
certificates of children born of surrogacy arrangements
these certificates were consistent with the authentic
considerationof Article 47 of the Civil Code. According td
circular 2013 of the Ministry of Justice, French nationag
certificates are to be issued when filiation may be establis
on the basis of a foreign civil status certificate in conforn
with Article 47 otthe Civil Code.

CM/ResDH(2017] FRA/ Mihau 4944/11 | 10/10/2014 | Protection of property: Disproportionate| Individual measures Just satisfaction for nopecuniary
304 10/07/2014 | interference due theonviction in thecontext of| damage paid as awarded. Lack of causal link betw
divorce proceedings by court decision to trang violation found and claim for pecuniary damage.
his exclusive rights of ownership of the villa to| General measure&rroneous interpretation of legal provisiq
exwife in respect of the payment of th by domestic courts as clarified by subsequent decision of
compensatory allowance, even though he wisl Court of Cassation.The judgment was published ar
and had the financial capacity to discharge | disseminated.
debt by the payment of a sum of money. (Artig
1 of Protocol No. 1)
CM/ResDH(2017] FRA/ Société| 61265/10 | 18/06/2015 | Access to and efficient functioning of justic¢ Individual measureslust satisfaction paid.
76 Bouygues Committee | Lack of access to court to challenge { ForGeneral measuresee CM/ResDH(2012)2# Ravon and
Construction lawfulness of searches and seizuresmach the| Others and 3 other cases ar@M/ResDH(2013)15@ Canal
and others applicants had been subjected in the framewq Plus and 3 other case3he judgment was published ar

of competition law proceedings. (Article 6 81)

disseminated. It only concerns the transitional provisions
the respetive Ordinance 13/11/2008 allowing its retroacti
application. Those companies that had been subject ¢
conviction by the Competition Authority had had th
opportunity to challenge the search procedure before t
Court of appeal of Paris. No further easis under
investigation before the Competition Authority.
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CM/ResDH/2017
264

FRA / Sud Est
Réalisations

6722/05

02/03/2011
02/12/2010

Protection of property: Disproportionate
interference due to refusal, over a long period
time, to provide police assistance for the evict
from its property of the former owner. (Article
of Protocol No. 1)

Individual measures Just satisfaction for noepecuniary
damage pal. The eviction of the former owner of th
property was executed.

General measures The judgment was published an
disseminated. The Ministry of the Interior recalled t
obligation to implement judicial eviction decisions if need
with the assistance gpublic force. The case is registered
similar to Barret and Sirjean group.

CM/ResDH(2017
99

FRA / Viard

71658/10

09/04/2014
09/01/2014

Access to and efficient functioning of justicg
Lack of access to a court in civil proceedings
G2 GKS [/ 2dzNI 2F /I aal
appeal against the imposition of a judicial cont
measure as out of time, retaining the date
notification recorded on the judgment itself ar
not the actual date of its dispatch as evideng
by the postmark, which reduced the already sh
period of time (five weelays or a maximum o
six days) available to file an appeal. (Article 6 §

Individual measwrs Just satisfaction paid. The judic
control measure was lifted before the judgement beca
final.

General measuresArticle 6261 of the Code of Criming
Procedure concerning revision of final decisions in crim
proceedings is inapplicable to thpeesent case. Isolated cas
The judgment was published and disseminated.

CM/ResDH/2017
259

FRA / Vinci
Construction
and GTM
Génie Civil et
Services

63629/10+

02/07/2015
02/04/2015

Protection of home and of correspondenaad
functioning  of  justice: Disproportionate
interference due to searches and seizures
electronic data, including -mails subject to
lawyerclient privilege, carried out on the
applicantO 2 Y LJ y A S & fack laiNgective
judicial review of the decisions authorising t
inspections and seizures under the Code
Commerce in the particular case. (Articles 8 :
681)

Individual measuresThe finding of a violation is sufficient
itself in respect of any nepecuniary damage. The applican
were informed of the possibility to obtain restoration of th
seized documents.
General measures The judgment was published an
disseminated to allauthorities concerned. Concerning th
legal framework applicable, s€&M/ResDH(2012)2i8 Ravon
and Others as well a8M/ResDH(2013)15@& Société Cang
Plus and Others group.

CM/ResDH(2017
181

GEO / Aliev

522/04

13/04/2009
13/01/2009

Protection of rights in detention/protection
against ilHreatment: Degrading conditions o
detention in Prison No. 5 of Thilisi; alleged
treatment inflicted by prison and security office

Individualmeasures Just satisfaction in respect of the no
pecuniary damage paid. The applicant was releadéelw
investigations into actions of security forces were initiat
However, the evidence obtained did not permit to assess
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Main measures taken

(Article 3 substantive and procedural limb)

proportionality of the force employed by the law
enforcement authorities on the night of 3 to 4 October 20
due to lacking sufficient and tangible evidence to draw s
conclusions.

General measuresSeeCM/ResDH(2014)20& Davtyan and
Danelia. Prison No. 5 was demolished in 2008 and repl
by a new building, equipped with a modern infrastructure
new remedy to complain about poor conditions of detenti
was introduced in the new Penitentiary Code 20&&r other
generd measures concerning conditions of detention s
CM/ResDH(2014)209in  Ghavtadze (pilot judgent).
Questions regarding effective investigations are examine
Gharibashvili group of cases.

CM/ResDH(2017] GEO / Apostol| 40765/02 | 28/02/2007 | Access to and efficient functioning of justic{ Individual measuredNo claim of just satisfaction submitteq
233 28/11/2006 | Denial of a fair trial due to excessive restrictionl The domestic enforcement proceedings were start
I ONBRAG2NDAa I+ O00Saa t dzNBEdzZh yd G2 GKS a[lg 2y
concerning a final judgment given in his favo| National Bureau of Enforcement addressed a motion to
(Article 681) NBaLISOGABS O02dzNI = 6 KA o polca)
force. Despite numerous efforts made by the authorities, 1
RSodG2Nna ¢KSNBlo2dzia F NBE A
General measureSeeCM/ResDH(2011)10BYy & L T |
Makrakhidze.The julgment was translated, published arn
disseminated.
CM/ResDH(2017 GEO/ 11830/03+ | 29/10/2008 | Right to life and protection against #l| Individual measuresNo claim for just satisfaction made
287 Gharibashvili 29/07/2008 | treatment: Lack of effective investigations in{ the first caseJust satisfaction for nepecuniary damage pai
and 1 other the assault or into allegations of -theatment | as awarded in the second case. The impugned investiga
case during arrest or in custody; termination ( were reopened and new evidence collected. In the first ca

investigations without holding an oral hearin
(Article 2 and 3 procedal limb)

it was established that nodlfeatment had been committed
In the second case, the statutory tirfienit for bringing
charges had passed.

General measuredn order to remedy the deficiencies

legislation concerning independence and impartiality
investigative bodies, the Minister of Justice issued in rules
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[Q9-; /1 ¢Lhb 59{ !ww<¢{ 59 [!

Main measures taken

territorial and material jurisdiction for criminal investigation
Crimes allegedly committedybpolice officers were to b
Ay@Sada3alraSR o& GKS tNeas
and impartiality of which was granted by an amendment
GKS [Fe 2y GKS t NR&aSOdzi2]
preventing any interference from the governmer
Amendmens of the Code of Criminal Procedure provided
the right of the victim to be involved in the investigatic
procedure and to access to certain material of the efise
The Action Plan 2085 nmc 2y aO2Yol GG A
or degrading treatment or gigy A A KYSy (¢ | A
issues concerning both investigation and prevention of
treatment. The interagency Council on Combating tortu
and ilHreatment approved the national actieplan 201718
underlining the importance of effective legal aior fvictims.
Overall achievements reachedlorture is no longer a
systemic issue; the number of cases oftréatment of
LINAR&a2ySNBE KIFEIR 06SSy NBRdAzOSF
made an independent constitutional body by amendment
the Constitution;regular training activities are held by th
High School of Justice, Ministry of Correction, the Ministry
Internal Affairs and the Prosecutors Office; the judiciary \
freed from political influence; victims were provided
enhanced rights in cigoinginvestigations.

CM/ResDH(2017
390

GEO / Giorgi
Nikolaishvili

37048/04

13/04/2009
13/01/2009

Protection of rights in detention and of private
life: Arrest of awitness in order to put pressur
on his fugitive brother in the absence of a v3
court order, lack of sufficient reasons for fral
detention and absence of an oral hearing dur
its judicial review; unlawful interference wit
private life on accountf the public posting of M
bAl12fFAAK@AT AQA LIK2{G2
in a number of police stations. (Article
881+1c+3+4 and Article8)

Individual measuresJust satisfaction in respect of no
pecuniary damages paid. The applicant's photograph
removed from the police stations.

General measuresAs concerns the arbitrary arrest of
witness, new rules for the interrogation of witnesses entet
into force in 2016. As concern unlawful detention, g
CM/ResDH(2011)105 Patsuria. Further amendments to th
Criminal Procedure Code were introduced in 2015 to eng
respect for the principle of equality of arms the adversa
LINARY OA L S WdzRISaQ RSOA&AAZ
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Main measures taken

review pre-trial detention at their own initiative, at least onc
in two months. Due to the application of alternative ro
custodial restraint measures, statistics show a reduciidr|
pre-trial detention from 493% of cases in 2011 to 82 in
2017. As concernthe search for a witness by public postin
of photographs, the incident constitutes an isolated cadee
judgment was published, translated and disseminated.

CM/ResDH(2017
77

GEO/
Kakabadze
and Others

1484/07

02/01/2013
02/10/2012

Protection of rights in detention and access
and efficient functioning of justice; freedom o
assembly and right of appeal in criming
matters: Arbitrary arrest by court bailiffs an
punishment by detention, imposed in unf:
proceedings as an administrative sanction by
court on the same day, of members of an NGO
their participation in a demonstration outside th
Thilisi Court of Appeal; ifare to justify the
dispersal of the demonstration and imposition
administrative detention; inability to appeal th
decision on the imposition of administrati
detention. (Articles 5 §1, 6 81 in conjunction W
6 83c, 11 and 2 of Protocol No. 7)

Individual measures Just satisfaction for nepecuniary
damage paid. The applicants were released.

General measuresThe Code of Criminal Procedure w
AAAYAFAOLIYyGte NB@GAaSR (2 C
to arrest individuals, to guarantee the holding of an o
hearing when detention is concerned and the principles
equality of arms and adversarial pragings. The maximun
term of administrative detention was reduced from 90 to
days and domestic courts generally impose more len
administrative sanctions, such as fines, for mi
administrative offences. A resolution imposing detention m
be appeald against within 48 hours and shall be review
without an oral hearing within 24 hours from the moment
its filing. By its judgment of 18/04/2011, the Constitutior
Court found unconstitutional the provision banning
assembly or manifestation withil0 meters from the
entrance to some public institutions and administrati
bodies, including court buildings. Respective legislal
amendments to the Law on Assembly and Manifestati
entered into force on 14/07/2011.The judgment was
translated, publiskd and disseminated.

CM/ResDH(2017
136

GEO / Lasha
Tchitchinadze

35195/05

07/06/2016
Committee

Protection of rights in detention: Failure of
domestic authorities to address the specific fa|
of the case and to consider alternative Rd@
custodial pretrial measures using stereotype
formulas, paraphrasing the terms of the Code

Individual measureslust satisfaction for pecuniary dama
paid. The applicant was released.

For General measuresee CM/ResDH(2011)10i® the cases
Patsuria, Gigolashvili as well as Ramishvili and Kokhre
See alscCM/ResDH(2016)8a Janiashvili. The judgment wi
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Main measures taken

Criminal Procedure. (Article 583)

translated, published and disseminated.

CM/ResDH(2017
389

GEO / Prisco
Massimo
Robert Nils De|
Pita

22958/11

19/05/2015
(Friendly
settlement
with
undertakings

Protection of private and family life:Arbitrary
rulings in childcare custody proceedin
acknowledged bgovernment. (Article 8)

Individual measuresThe overall amount allocated as ju
satisfaction was paid. The applicant did not avail himsel
the possibility to request reopening of thempugned custody
proceedings.

General measurewsill be examined in the G.S. group.

CM/ResDH(2017
63

GER / Anayo
and 1 other
case

20578/07+

21/03/2011
21/12/2010

Protection of private life:Domestic courts' failurg
to give any consideration to the question whett
contact between the applicants and the
biological children, in both cases living with t
biological mother and her husband, would be
the children'sbest interests. In one case w
uncontested, while in the other case t
F LILX AOFy G Qa LI GSNYyAGeE
(Article 8)

Individual measures Just satisfaction for nopecuniary
damage paid. New proceedings pending before the dome
courts, in which the access rights of the applicants to tf|
children are reexamined according to new legislation
place.

General measuresThe new legislatio from 2013 provides
that if the biological father has shown a sustained interes
the child, he has a right of access to the child if such acce
Ay GKS OKAtRQa o6Sad AyaGSN
biological father already has a soefamily relationship with
the child or not. He also has the right to information abq
GKS OKAfRQa LISNE2YFf OAND
R2S8a y20 NHzy O2yGNINB (2
biological paternity of the claimant is therefore to |
exanined during proceedings on access or information, g
is to be ascertained if necessary by the taking of evide
The bill provides accompanying procedural rules in orde
make it possible to ascertain biological paternity in dispu
cases. Pursuant tdhese procedural rules, under certa
conditions, tests must be undergone to answehe
preliminary question of biological descent. Mothers or ¢
other persons cannot refuse to undergo the necessary t¢
as a means of preventing biological fathers frasserting
their rights. The judgment was translated, published a
disseminated.

CM/ResDH(2017

GER / Axel

39954/08+

07/02/2012

Freedom of expression: Domestic courts

Individual measuresJust satisfaction paid. The applica
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Main measures taken

137 Springer AG Grand injunctions, imposing on a publishing compg company could have made a request for a reopening but
and 1 other Chamber | prohibitions against reporting on certain pub| not do so.
case judicial facts, i.e. the arrest of a wdhown actor| General measures The cases concern inappropria
and his conviction for a druglated offence on assessments by domestic courts in two rather specific ¢
ordering not to republish certain parts of af to be considered as of isolated nature. The judgment
article concerning the former head translated, published and disseminated.
government. (Article 10)
CM/ResDH(2017] GER/Brosa| 5709/09 | 17/07/2014 | Freedom of expression: Disproportionate| Individual measuresJust satisfaction paid. Reopening
60 17/04/2014 | A Y G SNF SNBy OS RdzS (2 || proceedings to lift the injunction was possible.
prohibiting the distribution of a leaflet on thg General measurednappropriate adjudication by the court
occasion of mayoral elections. (Article 10) in the specific casélhe judgment was translated, publishg
and disseminated.
CM/ResDH(2017] GER/Buijen| 27804/05 | 01/07/2010 | Access to and efficient functioning of justic{ Individual measures Just satisfaction for noepecuniary
119 and 1 other 01/04/2010 | Denial of access to court with regard to tl damages paid. One of the applicants wakeased;the other
case inability of a sentenced foreigner to challenge t one did not start to serve his sentence.
refusal to instigate transfer to his native count General measuresThe Introductory Act to the Court
under Article 11 ofthe Convention on th¢ Constitution Act provides adequate legal protection agai
Transfer of Sentenced Persoims so far as it| decisions of judicial authorities based on abuse of discre
related to an assurance given by the pulj in transfer procedures. Eh judgment was translated
prosecutor: (Article 6 8 1) published and disseminated to induce change of practice.
CM/ResDH(2017] GER/H.W. | 17167/11 | 17/02/2014 | Protection of rights in detention: Unlawful | Individual measures Just satisfaction for noepecuniary
344 19/09/2013 | detention due to thedomestic courts' failure tq¢ damage paid. The applicant remaiim preventive detention

comply with the statutory timdimit for review of
the necessity of preventive detention and th
the requirement for a speedy replacement
expired detention orelrs and secondly on accou
2F GKS R2YSaiAO 02 dzNT
psychiatric report before ordering continug
preventive detention. (Article 5 81 twice)

on the basis of fresh orders and a new expert report fr
2011. A fresh psychiatric expert report ordered in 2017
under progress.

General measuresThe violation is based on the improp
conduct of proceedings in one specific case by the domé
authorities responsible for initiating and preparing ti
review. The Act to Effect Implementation under Federal L
of the Distance Requirement in the Lawwv@rning Preventive
Detention entered in force in 2013, extending the obligati
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Main measures taken

of a judicial review regarding the necessity of the execut
of preventive detention after a prison sentence to caseg
retrospective preventive detention and cases wheree{
court at the time of sentencing reserved the right to ord
preventive detention subsequently.The judgment wag
translated, published and disseminated.

CM/ResDH(2017 GER/ 28274/08 | 21/10/2011 | Freedom of expression: Disproportionate| Individual measures Just satisfaction for nopecuniary
62 Heinisch 21/07/2011 | interference due to dismissal of a geriatric nu| damage paid.
without notice after having brought a criming General measurednappropriate adjudicatiorby the labour
complaint against her employer, a stabevned | courtslabour courts in one specific caga.2001, the Federa
company, alleging deficiencies in the c¢g Constitutional Court had held that in accordance with t
provided (seOlF f f SR da¢gKA&aGf S{rut S 2F ¢ GKS RAAOKINHS 2
10) in criminal investigations could not in itself ent
disadvantages under civil law, pointing out that even in
event that an employee reported the employer to the pub
prosecution authorites on his or her own initiative, the ru
2F flF ¢ NBIdANBR (KI G &dzOK
a rule, not justify a dismissal without notice from
employment relationship, unless the employee h
knowingly or frivolously reported incorre@formation. The
judgment was translated, published and disseminated.
CM/ResDH(2017] GER/Khan | 38030/12 | 21/09/2016 | Strikeout judgment makingn award in respect | Individual measureslust satisfaction paid.
101 Grand of costs and expenses.
Chamber
CM/ResDH(2017 GER/ 5123/07 | 22/06/2012 | Discrimination: Unjustified discrimination o1 Individual measureslust satisfaction paid. The applicant w
61 Rangelov 22/03/2012 | grounds of national origin against a Bulgari§ expelled and is therefore no longa preventive detention.

national (who had spent some four and a h
years in preventive detention until he wi
expelled) due to the fact that he was denied
chance to fulfill essential preconditioner fthe
suspension of the preventive detention ord
notably because of the final expulsion org

General measurednappropriate decisions by enforceme
authorities in one specific cas€he judgment was translatec
published and disseminated.
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Main measures taken

made against him. (Article 14 in conjunction w|
Article 5)

CM/ResDH(2017
78

GER/
Schatschaschwi
li

9154/10

15/12/2015
Grand
Chamber

Access to and efficient functioning of justicg
Unfair criminal proceedings for aggravate
robbery due to inability to examineor to have
examined by counselabsentwitnesses, whosg
testimonies carried considerable weight

F LILIX AOFyGiQa O2y @AQGAz2

Individual measures No just satisfaction awarded. THh
applicant served his sentence for another offence and n
lives in Georgia. Proceedings were reopened by c
decision of 9 September 2016 and terminated upon requ
of the prosecutor according to Article 154 § 2 of fiede of
Criminal Procedure (prosecution might result in no signifig
addition to a penalty imposed for another offence).
General measures$-ederal Ministry of Justice and Consun
Protection proposed an amendment to section 141 of {
Code of Criminal lBcedure, which would provide accuse
persons with the right to move for the appointment
defence counsel in the investigation proceeding, which
currently being deliberated within the Federal Governme
The Federal Supreme Court in its cés®& acceped that such
a right may exist in situations similar to that of the applica
The judgment was translated, published and disseminated

CM/ResDH(2017
343

GER/
Schabrod

48038/06

24/02/2012
24/11/2011

Protection of rights in detention:Arbitrary and
thus unlawful preventive detentiodue to the
domestic courts' failure to comply with th
requirement for a speedy replacement of expi
detention orders. (Article 5 §1)

Individual measures Just satisfaction for nopecuniary
damage paid. The applicant was released from preven
detention.
General measuredhe violation was based on the compete
court having overstepped the timkémit due to an unlawful
application of the law in an individual case. The Act to Ef]
Implementation under Federal Law of the Distan
Requirement in the aw Governing Preventive Detentic
entered in force in 2013, implementing the requirements t
Federal Constitutional Court set out in its relevant lead
judgment of 2011 and the new freedoeoriented and
therapy-based overall concept of preventive detemti The
judgment was translated, published and disseminated.

CM/ResDH(2017

GER /W.P.

55594/13

06/01/2017

Protection of rights in detention: Unlawful

Individual measuresThe compensation as determined in
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Main measures taken

188 06/10/2016 | preventive detention acknowledged by unilate| unilateral declaration was paid.
(Striking out o| declaration of the government.
the list)
CM/ResDH(2017 GRC/ 24779/08+| 16/12/2010 | Access to and efficient functioning of justic{ Individual measuresJust satisfaction fopecuniary and/or
288 Anagnostou 16/09/2010 | Noncompliance or delayed compliance wi non-pecuniary damage paid as awarded in each cade
Debouli and domestic court judgments ordering the lifting | judgments of domestic courts which do not concern t

10 other cases

(part of the
Beka
Koulocheri

group)

land expropriation orders and the subseque
modification of the district boundary plan; ¢
failure to issue a new misterial decision
determining rates for hospitalisation in prival
clinics; or failure to pay awarded compensati
or interest; or failure to promote civil servants
delayed compliance with judgments ordering t
promotion of a civil servant.

Lack ofan effective remedy in this respect.
9PARSYOS 27F i KS I R
negligence or procrastination in proceeding
the settlement of the status of property. (Articl
6 81, 13 and 1 of Protocol No. 1)

lifting of expropriation orders and modification of distri
boundary plans had been executed. The judgments in
other cases haalso been executed.

General measures Positive statistics concerning th
functioning of the execution mechanism established by L
3068/2002 and modified in 2010 were submitted. T
YSOKIyAayY aSi dzd aO02YLX Al
three members at eeh administrative tribunal, at the Stat
Council, the Court of Cassation as well as the Court of A
to examine norexecution complaints. Their annual repo
highlighting the main reasons for execution delays,
submitted to the Prime Minister, the Ps&lent of Parliament
and to the competent Ministers€Concerning the execution ¢
R2YSadAo 02 dzNIi a Q 2dzR3IYSYy
expropriation orders difficulties persist, mainly due to th
cumbersome and tim&onsuming procedure for the
modification of development town plans, which is
prerequisite to the lifting of an expropriation order. T}
authorities established a working group tasked w
proposing legislative amendments regulating the executiot
iKSasS 2dzRAYSyliaod ¢KS NBA
supervising the execution of EQv 2 dzZR3I Y Sy (i &

aé

to intervene to speed up the procedur&he judgments were
translated, published and disseminatethe remaining issue
continue to be monitored in the context of the remainir
BekaKoulocherigroup.
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Main measures taken

CM/ResDH(2017) GRC/ Chitos| 51637/12 | 19/10/2015 | Forced labour:imposition of a fee on an arm| Individual measureglust satisfaction paid.

102 04/06/2015 | medical officer by the authorities, despitestay | General measuresisolated case. Army officers who ha
of execution of this decision ordered by the Cq studied free of charge and wish to resign before their per
of Audit and without any facility offered (e.{ of service are now entitled to pay the relevant fee
instalments), in order to be allowed to resi( instalments, according to a legal opinion issued by the S
before the end of his period of service. (Articl{ Legal Council. Thedgment was translated, published ar
82) disseminated.

CM/ResDH(2017 GRC/ 37991/12 | 06/01/2016 | Right to education:Delayed in setting up th( Individual measureslust satisfaction paid.

79 Memlika 06/10/2015 | committee responsible to decide on t| General measure§here are no similar pendirgpplications.
reinstatement to school of two children who h{ The judgment was translated, published and disseminate
been wrongly diagnosed with leprosy. (Articl§ the competent authorities.
of Protocol No. 1)

CM/ResDH(2017 GRC/ 29389/11 | 02/05/2016 | Freedom of association: Disproportionate| Individual measuresJust satisfaction in respect of no

155 Muytilinaios 03/12/2015 | interference due to refusal to grant winegrowg pecuniary damage paid.

and Kostakis licence to freely dispose of and sell their w| General measureg\ccording to the relevant provision of th
production owing to exclusive rights of a union| Law on Agricultural Coopera@is 2016, the Winemakin
vinicultural  cooperatives with  compulso| Cooperatives of Samos and their Union were transforn
membership, based on the provisions | into agricultural cooperatives without mandator
G/ 2YLJzt a2NE [l 6¢€ y 2 d | membership.The Mandatory Law 6085/1934 providing f
the winemaking of Samos was automatically repeal@te
Country Court of &nos approved the Statute of the ne
Uniform Winemaking Agricultural Cooperative of Samos
November 2016. The judgment was translated, published
disseminated.
CM/ResDH(2017 GRC/ 63117/09 | 03/10/2014 | Access to and efficient functioning of justice; | Individual measures Just satisfaction for nopecuniary
120 Nikolitsas 03/07/2014 | particular the right to examine witnesses| damages paid. The applicant did not requestopening of

Conviction on the basis of statements made
witnesses whom the accused was not able
examine, which were made without h
knowledge during the preliminary investigation

Turkey. (Article 6 §81+3d)

the impugned proceedings.

General measures Case was not the result of lackii
safeguards in the existing legislation but constituted
isolated practice of th judicial authorities. The judgment wz
translated, published and disseminated.
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Resolution No. Reference Appl. No. Judgment fina Violation Main measures taken

on
delivered on

CM/ResDH(2017 GRC/ 59608/09+ | 29/04/2013 | Discrimination with regard to the right to| Under Article 46, the ECHR indicated that those of

96 Sampani and 11/12/2012 | education: Failure to provide schooling for ar applicants who were still of school age could be enrolleq
Others and 1 subsequent placement in special classes of| another State school by the West Attica Primary ¢dion

other case Roma children and, in the second case, furf Department and those who had reached the age of majo

restrictions to attending a primary school | O2 dzf R Sy NRf |0 aasSoO2yR OK

which the only pupils were other Roma childy institutes set up by the Ministry of Education under t
and refusal by the State to takanti-segregation| Lifelong Learning Programme.

measures. (Article 14 in conjunction with Articl{ Individual measures Just satisfaction for nopecuniary
of Protocol No. 1) damage, including default interests paid.

General measuresThe primary school in Aspropyrgos w
closed on 26/04/2015. In the 4th primary school of Sofa
all pupils (almost 500) are Romalue to its vicinity to Romg
settlements: but can asko be transferred to other schoolg
if they so wish.In a document dated 08/01/2016, th
Minister for National Education reaffirmed the nation
FdziK2NAGASEAQ | g NBySaa 27
full integration into national education and reitgied their
commitment to this aim referring to the circular of Novemb|
2013, giving Roma pupils the right to be enrolled in a scf
or transferred to another school without providing proof
residence. School principals were instructed to admit Rd
chi RNBy 2y ((G(KS olFairxa 27F (K
them, but also to seek out Roma children to ensure th
enrolment. They were also instructed to ensure t
vaccination of Roma children when necessary and take aq
against school absenteeism.

The Ministry of Education and its regional offices carried
field visits, informal negotiations, information exchanges w
local and regional officials as well as with Roma Mediat
NELINGBaSyilriArA@gSa 2F GKS «a
programme, schoolINRA Yy OA LJF f &% F y R LJ
Ombudsman for Roma was also involved in the integra
LINEINF YYSad | WQblGA2Y T t
gl a AYLIESYSYGSR Ay {(G(KS ¥FN
F2NI bFGA2yFE w2YFIQa@yliyy 3Nk

&
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Resolution No.

Parliament established the standing parliamentg
O2YYAGGUSS 2y a9ljdzZ ftAdGez | 4
appropriate legislation for Roma social integration. A n
Special Secretariat for the social integration of Roma

establishel by Law 4430/2016. This authority was presen
G2 GKS wS3Irazya Ay W ydz NB
commitment to the eradication of Roma poverty and soq
exclusion.

CM/ResDH(2017] GRC / Societ§ 44769/07 | 10/05/2010 | Access to and efficient functioning of justiq Individual measures Just satisfaction for nepecuniary
189 anonyme 05/11/2009 | and protection of property: Inability to | damage paid; no pecuniary damage recognized.
Thaleia Karydi (Merits) effectively challenge the mandatory sale of t General measures Violation due to very specifi
Axte 20/06/2011 | | LJLXt A OF y O2YLI yeQa circumstances of the case3he judgment was translatec
10/02/2011 | jrregularities of the notification of the seizirl Published and disseminated.
(Just NB L322 NIi | y R dafekaSiouhtidgQainbms
satisfaction) | notification. (Article 6 §1 and 1 or Protocol No.]
CM/ResDH(2017] HUN/ Timar | 36186/97+| 09/07/2003 | Access to andefficient functioning of justice:| Individual measures Just satisfaction for noepecuniary
422 and 252 other 25/02/2003 | Excessive length of criminal and civil proceedi damage paidDomestic proceedings closed
cases and lack of domestic remedy. (Article 6 81 g General measurerequired to respond to the shortcoming
13) established continue to be examined within the framework
the pilot judgment in the case of Gazso6 and the other case
this group.
CM/ResDH(2017] ITA/Anghel | 5968/09 | 04/11/2013 | Access to and efficient functioning of justicd Individual measures Just satisfaction for noepecuniary
121 25/06/2013 | Denial of access to court in return proceediif damages paid. In 2007, divorce and custody proceed

under the Hague Convention on the Civil Asp
of International Child Abduction due delays in
GKS SEFYAYLIGAZY 2F (K
aid and erroneous procedural informatic
resulting in his inability to effectively challen
the rejection by the lItalian authorities of h
application aiming at the return of his so
(Artide 6 81)

were pending before Romanian courts, so that the reoper
of the return proceedings is not an issue.
General measureghe case washe result of malfunctioning
of authorities in the specific circumstances requiring
structural changes of institutions or legislative changes.
judgment was published and disseminated, in particular
the authorities involved Ministry of Justice, the Council ¢
the Bar Association, the Youth Court.

59


https://search.coe.int/cm/pages/result_details.aspx?objectid=090000168071b72f
https://search.coe.int/cm/pages/result_details.aspx?objectid=090000168071b72f
https://search.coe.int/cm/pages/result_details.aspx?objectid=090000168076f1f2
https://search.coe.int/cm/pages/result_details.aspx?objectid=090000168076f1f2
https://search.coe.int/cm/pages/result_details.aspx?objectid=0900001680706ef0
https://search.coe.int/cm/pages/result_details.aspx?objectid=0900001680706ef0

Resolution No.

Reference

Appl. No. Judgment fina

on
delivered on

DEPARTMENAOR THE EXECUTIONJOBGMENTSF THE EUROPEAN COORHUMAN RIGH

{owzL/ 9

Violation

59 [Q9-;/,¢Lhb 59{ !'ww<e¢{ 59 [!

Main measures taken

other cases

CM/ResDH(2017] ITA/ Antonio | 39824/07 | 24/06/2015 | Protection of rights in detention: Belated| IndividualmeasuresNo just satisfaction awarded.

205 Messina 24/03/2015 | remission of sentence, which had the effect of | General measuresThe Court of Cassation clarified in 20
allowing the prisoner to benefit from part of th that the mechanisms provided for in the Criminal Proced
reduction of his sentence and lack | Code allow the submission of a request for compensation
compensation for the damage suffered. (Articl period of two years after the finadecision leading tq
§8la +5) unjustified detention was taken. No initiative had been tak

in this respect by the applicant. The judgment was translal
published and disseminated.
CM/ResDH(2017] ITA/Baratta | 28263/09 | 13/01/2016 | Protection of rights in detention: Arbitrary | Individual measuresThe finding of a violation constitute

207 13/10/2015 | detention as a result of criminal proceedings | sufficient just satisfaction. The firgistance proceeding
absentia leading to life imprisonment of th were reopened in 2011 and the Assize Court decided
accused, in which he had been declarad discontinue them on the ground that the charges h
fugitive, while he was under extradition arrest| become timebarred in 2014The public prosecutor appeale
Brazil. (Article 5 81a) and the appeal proceedings are still pending.

General measuredArticle 175 82 Criminal Procedure Co
was amended in2014, providing that the appeal of a
accused who had been convicted in criminal proceedi
without actual knowledge of the judgment, shall not
subject to foreclosure, unless he has voluntarily waived
right. The judgment was translated, publishecgnd
disseminated.

CM/ResDH(2017 ITA/ 31524/96+ | 30/08/2000 | Property  rightsy wS a2 NI @i | Individual measureslust satisfaction paid. In 12 cases f{

138 Belvedere 30/05/2000 | SELINB LINR | GA2Yy € = I L{ issue of the payment of the just satisfaction awarded by

Alberghiera occupation of land by local administratiy Court is still open.
S.R.L and 106 authorities pursuant to Law No. 85 of 197 General measuresThe eents of the case occurred befor

without any formal expropriation procedurg
subsequently becoming irrevocable on accoun
the transformaton of the property by the
realisation of public works; lack of clear a
predictable rules covering the transfer of prope
and compensation; absence of adequa
mechanisms to afford redress, including t
inadequacy of compensation awarded; excess

Hnnm® ¢2RF& GKS LINI OGAOS

longer exists. The occupation of land for public inter
reasons was reformed by Article 42bis of the Consolidg
Text on Expropriation in 2011, which introducedrsficant
changes to the practice of emergency expropriations 3
improved safeguards for the landowners. The emerge
procedure is initiated only as a means of last resort whk
there are exceptional public interest reasons and the deg
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length of the proceedings. (Article 1 of Proto
No. 1 and Article 6 81)

of acquisition 6 be issued by the Municipal Council of t
municipality concerned must determine these exhaustive &
compelling reasons. Between 2015 and 2016, the Cour
Cassation, the Supreme Administrative Court and
Constitutional Court assessed the applicatioof the
legislative amendment with regard to its ECHR conform
National courts interpret the new provisions in the light
the present judgment. The judgment was translateq
published and disseminated.

CM/ResDH(2017
157

ITA/ Ceni

25376/06

04/05/2014
04/02/2014
(Merits)
16/03/2015
16/12/2014
(Just
satisfaction)

Protection of property: Cancellation of 3
preliminary contract (without transfer o
ownership)concerning the sale of an gftan flat
by the judicial liquidator in bankruptc
proceedings against the construction firy
(Article 1 of the Protocol No. 1 and 13 tak
together with Article 1 of the Protocol No. 1)

Individual measuresJust satisfactionin respect of non
pecuniary and pecuniary damage paid.

General measuresThe issues raised in the judgment we
serious at the time of the facts of the case (i.e. during

1990s), but are of historic nature today. Over the past ye
the legal system concerning the impact of construct
O2YLI yASaQ ol y1l NHzL)saze conttayts
underwent a profound change. Measures were taken
national courts to supervise the discretionary power of t
2dzRA OA I € fAJdZARFG2NI Ay O2
proceedings and to examine on the merits his decisions
balance pubt and private interests at stake. The ne
legislative framework of the Civil Codeproviding for a
minimum protection of the interests of good faith purchase
of off-plan flats, foresees the registration of prelimina
contracts in public records, grang prevalence on al
successive records relating to the property concerned.

recorded purchaser also has an effective remedy aga
damage resulting from subsequent events (e.g. the salé
the property to a third party or bankruptcy of the sell
company). In addition, the purchaser is granted preference
the redistribution of the sale by auction. Finally, the law
bankruptcy in force (as amended in 2016) provides spe
protection for buyers of property intended to be the ma
home of the purchaer or his close relatives. A "Solidar
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Fund for buyers of real estate indfgf | y & il G Sé
by legislative decree in 2005 and equipped to prov
compensation in the amount of eight percent of allowanc
granted to real estate buyers who havaffered economic
losses as a result of construction companies bankruptc
The judgment was translated, published and disseminated

CM/ResDH(2017
104

ITA /Centro
Europa 7
S.R.L. and Di

Stefano

38433/09

07/06/2012
Grand
Chamber

Freedom of expression, in particular to impa
information: Failure to put in place a
appropriate  legislative and administrativ
framework to guarantee effective med
pluralism dueto lacking precision and clarity ¢
scope and duration of transitional provisio
introduced to reallocate frequencies in tf
television broadcasting sector, thereby depriv
of effect a ministerial decree granting a licen
for nationwide television bradcasting to the
applicant company, preventing it thereby fro
operating. (Article 10 and 1 of Protocol No. 1)

Individual measuresJust satisfaction paid. The applica
company was allocated frequencies in 2009 allowing it
broadcast in correspondenceitiv the licence obtained.
General measuresThe applicability of the transitiong
arrangements in question ended in July 2012 with
introduction of digital television multiplying operators an
channels. The authority on the regulation of broadcast
(AGCOM), an independent administrative body, is respons
for the licensing and control of audiovisual media. Its n
regulation of 2014 clarifies the modalities for the granting
a license, the transfer of ownership of radio and televis
companies ad operations of media concentration, |
accordance with the procedural provisions of Legisla
Decree No. 177 of 31/05/2005.

CM/ResDH(2017
423

ITA / Ceteroni
and 1722
other cases

22461/93+

15/11/1996

Access to and efficient functioning of justice
Excessive length of civil proceedings and lac
domestic remedy. (Article 6 8§1)

Individual measures Just satisfaction for nopecuniary
damage paid The Government drew the attention of th
authorities concerned to the need to accelerate thg
domestic proceedings, which had not yet been closed at
time the judgment became final.

General measuregequired in response to the shortcoming
found will continue to be examined within the framework
the cases Trapani and Muso (No. 1).

CM/ResDH(2017
307

ITA /Craxi
No. 2

25337/94

17/10/2003
17/07/2003

Protection of private life: Disproportionate
interference in the context of crimin
proceedings during which transcripts

AYUGSNOSLIIA2Yy a 27T 0 K

Individual measuresThe applicant passed away in 2000st
satisfaction for norpecuniary damage pa to his heirs.

General measuresViolation caused by malpractice of th
court registry and/or erroneous interpretation of releva
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Main measures taken

conversation were read out in court and th
published in extract in the media due to t
failure to provide safe custody of the transcri
and to carry out effective inquiries into how th
were released into the public domain as well
the failure bythe domestic courto comply with
statutory procedures before the intercepte
telephone conversations were read out at a co
hearing (Article 8 twice)

provisions by domestic courts. Reform of the Penal Code
the Code of Criminal Proceedings covering also
interception of telephone conversations approved by t
Deputies Chamber in 2017. A new offence will be introdu
concerningthe fraudulent disemination of the content of
recordings undermining the reputation of othersThe
judgment was published and disseminated.

CM/ResDH(2017 ITA/Di 72638/01+| 16/06/2010 | Protection of property:Delay in the execution g Individual measureslust satisfaction in respect of pecunia
80 Belmonte No. 16/03/2010 | a final judgment awarding compensation f{ damage and noecuniary damage paid.
1 and 1 other expropriation leading to the application of a ng General measureJhe Court of Cassation found in 2013 th
case tax system and creating thus a tax liabili{ delayed payment of authorities of compensation f
(Article 1 ofProtocol No. 1) expropriation could not radt in the application of the les
favourable taxation introduced by Law no. 413/9The
judgment was translated, published and disseminated to
competent authorities.
CM/ResDH(2017] ITA/ Gallardo| 11620/07 | 24/06/2015 | Protection of rights in detention: Unjustified | Individual measuresNo request for just satisfaction wg
206 Sanchez 24/03/2015 | detention caused by significant delays ocedr| submitted.
at various stages of an extradition procedy General measuresAccording to the Greek Penal Code,
concerning a Venezuelan citizen extradited| duration of the period of detention of remand in a foreig
stand trial in Greece. (Article 5 §1f) country will be taken into consideration when determini
the concrete sentence. The overall length of the extradit
proceedings was due to the passivity tife authorities
concerned. The judgment was translated, published
disseminated.
CM/ResDH(2017] ITA/Ganci | 41576/98+| 30/01/2004 | Access to and efficient functioning of justicq Individual measuredNo just satisfaction awarded.
6 and 12 other 30/10/2003 | Ineffectiveness of judicial reviews of tl General measuresaw No. 94/2009 partially modified Artic
cases lawfulness of restrictions imposed under Arti{ 41bis, extending to four years the period of validity of t

41bis of the Prison Act, on account of delayy
the examination of complaints against minister
decrees imposing these restrictions; lack of ac

decrees of the Ministry of Justice imposing this spe
detention regime (and to two years possibleoprgations),
also extending to twenty days the term to appeal against
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to court to dallenge the placement in a higl
level surveillance prison; unlawful control of t
LINAaA2ySNARQ |yR 1 0O}
remedy. (Articles 6 81 and 13 and Article 13
conjunction with Article 8)

decrees. The supervisory court competent to decide on
appeals is the Court of Rome, instead of the court ha
jurisdiction on the prison of detention (as before the reforn
In its decision No. 14487 of 03/03/2004, the Court
Cassation, confirmed that it was not possible to complair
the supervisory magistrate to object per se to the applicat
of the highlevel surveillance regime, but that an appeal
possible to the cors responsible for the execution ¢
sentences in case of specific violation of basic rights in
context of that regime. Law No. 354/1975 on t
administration of prisons was amended by Law No. 95/2(
thus reinforcing the safeguards with regard to thight to
respect of correspondence (se€M/ResDH(2005)55in
Calogero Diana group).

CM/ResDH(2017) ITA/ Luordo | 32190/96+| 17/10/2003 | Access to and efficient functioning of justic{ Individual measures Just satisfaction for nepecuniary
424 and 23 other 17/07/2003 | Unjustified restrictions on the applicani damage paid The Government drew the attention of th
cases individual rights following bankruptc| authorities concerned to the need to accelerate tho
proceedings and the excessive length of th| domestic proceedings, which had not yet been closed at
proceedings since the 1990s (Articles 6 § 1, 8] time the judgment became finaRestrictions imposed on th
1 of Protocol No. 1, 3 of Protocol No. 1, and 2 applicants were lifted pursuant to Legislative Decree
Protocol No. 4); 5/2006.
General measuresequired in response to the shortcoming
found will continue to be examined within the framework
the caseCollarile and Others.
CM/ResDH(2017 ITA/ 28634/06 | 15/03/2010 | Right to life: Responsibility of judiciary an Individual measures Just satisfaction paid. No furthe
103 Maiorano and 15/12/2009 | prosecutors for a double murder committed by disciplinary measure can be taken against the enforcen
Others dangerous offender on the day of his release ¢ judges or against other State agents pursuant to the hin

ineffective investigations. (Article 2 substanti
and procedural limb)

in idemrule and on account of the expiry of the limitatig
period.

General measuresThe judgment wadranslated, published
and disseminated.

64


http://hudoc.echr.coe.int/eng?i=001-69872
https://search.coe.int/cm/pages/result_details.aspx?objectid=090000168076f1f4
https://search.coe.int/cm/pages/result_details.aspx?objectid=090000168076f1f4
https://search.coe.int/cm/pages/result_details.aspx?objectid=0900001680700f69
https://search.coe.int/cm/pages/result_details.aspx?objectid=0900001680700f69

Resolution No.

Reference

Appl. No. Judgment fina

on

delivered on

DEPARTMENAOR THE EXECUTIONJOBGMENTSF THE EUROPEAN COORHUMAN RIGH

{owzL/ 9

Violation

59 [Q9-;/,¢Lhb 59{ !'ww<e¢{ 59 [!

Main measures taken

CM/ResDH(2017
289

ITA/
Mostacciuolo
Giuseppe No.

1and 118
other cases

64705/01+

29/03/2006
Grand
Chamber

Access to and efficient functioning of justicg
Delay in the payments of sums awarded in

FNI YSG2N] 2F | 02VYLIS)
to victims of excessively lengthy proceedings,

2y | 002dzyi 2F GKS SH
proceedings themselge (Articles 6 81 andl (
Protocol No. 1)

Individual measuresJust satisfaction, where awarded, w
LI AR® t NPOSSRAYy3Ia gKAOK KI
and were still ongoing were brought to the attention of tk
relevant domestic courts with @ew to expediting them.
General measures{ A YOS A MKAMKHAMC
provides for the possibility to have recourse to additiof
funds once the budgetary resources earmarked for paymeg
2T atAyid2é 02YLISyalidAizy | N
delays in the payment. By the allocation of additional fur
to the Ministry of Justice in 201%017 and the assistanc
provided by the Bank of Italy in handling the payments,
asStitSYSyd 27 GKS | NNBI N&A
resultinginad A Ay AFTAOF yi NBRdzOG A 2
proceedings pending before courts of appeal and in th
average length. The examination of outstanding questi
will be pursued in the context of the Olivieri and Others cg
yIEYSte GKS Hnanmut ANBRZN)NEZY
NEadNAOGSR GKS | 00Saa 2
compensation for proceedings lasting less than 6 years,
its ineffectiveness in cases of excessive length
administrative proceedings.

CM/ResDH(2017
182

ITA / Oliari
and Others

18766/11+

21/10/2015
21/07/2015

Protection of private and family life:Lack of
legal recognition and protection for unior
between samesex partners in the lItalian legsq
system. (Article 8)

Individual measureslust satisfaction in respect of the no
pecuniary damage paid.

General measures A specific legal framework whic
guarantees the recognition and protection, in tf@em of a
civil union, of committed and stable sarsex relationships
was adopted in May 2016.

CM/ResDH(2017
156

ITA/ Pilla

64088/00

Protection of rights in detention: Unlawful
detention due to the belated delivery of
decision on remission of sentence, i.e. after
date of actual release, leading to an additiorn
unjustified period of imprisonment and lack
compensation for unlawdl detention. (Article 5

Individual measuresJust satisfaction in respect of no
pecuniary damage paid.

General measuresErroneous application of provisions
presidential decree No. 394/1990 concerning remission
sentence. Isolated case. Cemging the right to
compensation, the  Constitutional Court declar
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881+5)

unconstitutional the denial of compensation for unlawf
detention, on the basis of Article 314 Code of Crimi
Procedure, in cases where the execution of a sentence
been ordered. TheConstitutional Court and the Court (¢
Cassation changed their calav accordingly. The judgmer
was translated, published and disseminated.

CM/ResDH(2017] ITA/ Zeciri | 55764/00+ | 04/11/2005 | Protection of rights in detention: Unlawful | Individual masures In one case, the finding of a violatic
308 and 1 other 04/08/2005 | detention in view of expulsion and absence| constituted in itself sufficient just satisfaction for the no
case sufficiently reliable means to obtain redress | pecuniary damage.Just satisfaction for noepecuniary
the unlawful detention. (Article 5881+5) damage paid in the second case. Both applicants W
released. The second applicant was granted refugee statu
General statusThe unlawful detention was based on an ert
committed by the domestic authorities; thusoigted case.
The question of possibilities of redress will be examinec
the context of the group Richmond Yaw and Others.
CM/ResDH/2017 LIT /AN. 17280/08 | 31/08/2016 | Access to and efficient functioning of justice an Individual measuresThe finding of a violation constituted i
268 31/05/2016 | protection of private life: Absence of prope| itself sufficient just satisfaction for any ngrecuniary

procedural safeguards in proceedings to dept
a person suffering from mental disorders of
legal capacity and disproportionataterference
with private life due to failure to take int
account the kind or degree of the ment
disorder. (Articles 6 81 and 8)

damage. In reopened incapacitation proceedings, on
olara 2F FT2NByarO SEI YAV {
was amended and limited to only oneelfi of nonfinancial
matters.

General _measures Legislative reform  comprise
amendments of the Civil Code, the Code of Civil Proce
and the Law on the State Guaranteed Legal Aid as well ag
other legislative changes. A person who cannot underst
or control his actions in a particular area of his life becaus
psychological illness may be declared legally incapacitatg
the respective area by court decision. The court must rest
legal capacity in those areas if health improves. A reques
declare a person legally incapacitated in a certain area |
be submitted by his spouse, parents or adult children, a ¢
institution or a prosecutor, who may also request that t
court restore legal capacity. Such requests for restoratior
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legal capacit may be lodged, no more than once per ye
also by the person declared legally incapacita
himself/herself. It may also be lodged by the Incapacita
Persons' Review Commission, a new independent body t
established in every municipality. Changecatelaw of the
Supreme Court with regard to procedural rights of the pers
concerned in incapacitation proceedingthe judgment wag
translated, published and disseminated. The case
registered as similar to D.D.

CM/ResDH/2017) LIT / Banel 14326/11 | 18/09/2013 | Right to life: Lack of effective investigatio| Individual measuresJust satisfaction for pecuniary (funer
266 18/06/2013 | resulting in failure to establish the responsibil related) and norpecuniary damage paid. The pirdal
of the administrative authorities forthe | investigdion at issue became timbarred. Compensation fo
accidental death of a thirteegear old boy in § damages caused by unlawful action of public authorities 1
public place and lack of due diligence to prot( be claimed.
GKS 02eQa fATS® 06! NI A| General measuressolated violation due to the failure of th
legal system as a whole to provide an adequate and tin
protection. The judgment was translated, published a
disseminated. Particular attention was paid to national g
law with regard to the establishment of the liability of pub
authorities in the context of safety in public places and aw
of the compensation fodamages in this regard.
CM/ResDH(2017] LIT/Birketis | 49304/09 | 14/09/2016 | Protection of private life:Unjustified interferencq Individual measuredNo just satisfaction awarded.
214 14/06/2016 | due to thel dzii K2 NXA G A S&Q NB F ¢ General measuresThe prohibition to grow a beard and
to grow a beard while he was serving a pris moustache in the Marijampolé Correctional Facility W
sentence due to an absolute ban on growi repealed in 2010. The relevant provisions in the internal ry
beards in the prison regulations. ( Article 8) of all other prisons were also repealed in 260®10. The
judgment was translated, published angseminated.
CM/ResDH(2017) LIT / llinaand| 32293/05 | 15/06/2011 | Protection against iltreatment: Degrading| Individual measureslst satisfaction paid. The applicants @
7 { I NXzt A 15/03/2011 | treatment (physical and mental violence) of| not lodge any request for the renewal of the crimir

mother and daughter by the police on tk
staircase of their apartment block when th
police attempted to carry out a search at the

investigation against the police officers involved within t
period prescribed.
General measured NIi A Of S H

Mo &t NR O
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lack of effectiy
substantive  andg

flat and the
(Article 3

neighbours'
investigation.
procedural limb)

Prei NA I £ Ly@SadAiaardirzyas 27
was amended in 2007 to provide that a decision of the-|
trial judge to suspend or discontinue a grél investigation
can be appealed to a higher coutt.K S R 2 Y S & (i A-C
law confirms that when prérial investigation was no
comprehensive and thorough, the appellate instance
guash the impugned decisions of both the prosecutor and
pre-trial judge. In its decision of 23/06/2011 concerniting
bodily injuries inflicted in actions of police officers and t
State Security Service, the Supreme Administrative C
formulated general principles to be followed by the low
courts. The judgment was translated into Greek, publis
and disseminate.

CM/ResDH/2017) LIT/Joksas | 25330/07 | 12/02/2014 | Access to and efficient functioning of justic{ Individual measures Just satisfaction for nopecuniary
267 12/11/2013 | Denial of a fair hearing due to theministrative| damage paid. The applicant was granted reopening of
courts' failure to assist the plaintiff in obtainin impugned proceedings. The Supreme Administrative Cou
the evidence, to give it appropriate consideratiq Lithuania dismissed the applicant's request to cancel
or at least to provide reasons why this was 1 decision to terminate his professional militargervice
necessary. (Article 6 81) contract.

General measures Isolated case. The judgment wasg

translated, published and disseminated.

CM/ResDH(2017 LIT/ 54872/08 | 20/02/2013 | Protection against ilitreatment: Conditions of] Individual measureslust satisfaction paid.
34 Kasperovias 20/11/2012 | the applicant's detention in AnyksCiai Poll General measuredn 2009 theProgramme for Optimisatiof

Detention Facility amounting
treatment. (Article 3)

to degradir

of the Activities of Police Detention Facilities for 285
was adopted. Its main objective is to ensure the protectior
fundamental human rights and freedoms of the persons h
in police detention facilities and create safe and healthy
environment. 21 police detention facilities with po
conditions were closed. None of the 17 police detent
facilities currently operating has a problem of overcrowdi
Access to hygienic sanitary faciliies and to -ofitell
activities was improved. The judgment was translate
published and disseminated.
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CM/ResDH/2017 LIT/ 17285/08 | 24/02/2016 | Protection of property:Significant disproportior] Individual measureslust satisfaction for pecuniary and ro
269 Noreikiene 24/11/2015 | between the compensation awarded for tif pecuniary damage paid as awarded. Domestic proceed
and Noreika (Merits) deprivation of land by the authorities and thi finalized.
and 4 other 04/10/2016 | f I YRQ&a YI N] SG @I f dzS T| General measuresErroneous application of domestic la
cases 04/10/2016 | under condions imposing an excessive burd| The judgments were translated, published and dissemina
(Just on the applicants. (Article 1 of Protocol No. 1) | For details, se alsocCM/ResDH(2016)66 Pyrantiene group.
satisfaction)
CM/ResDH(2017] LIT/ Paliutis | 34085/09 | 24/02/2016 | Access to and efficient functioning of justic¢ Individual measures Just satisfaction for nopecuniary
139 24/11/2015 |52 YSa i A O 0O2dzNIiaQ 7Tl Af damage paid. In 2012, thdd.J A Ol y i Qa NBJj
for reclassification of a plot of land, th classification of his land from agricultural to residential v
F LILX AOFydQa LINRKRYyOALX {approved by the State Inspectorate for Planning &
administration be ordered to approve the origin Construction, thus no repening of proceedings is necessal
detailed area plan. (Article 6 81) General measureslsolated incident. The jugiment was
translated, published and disseminated.
CM/ResDH(2017 LIT/ 33234/07 | 26/06/2013 | Protection against ilitreatment: Failure ofthe | Individual measures Just satisfaction for nepecuniary
313 Valiuliene 26/03/2013 | domestic authorities to provide adequa] damage paid. Reopening pfoceedings is no longer possibl
protection against acts of domestic violence g as the alleged crime had become time barred.
discontinuation of criminal proceedings as thr General measuresThe new law on Protection again
barred, as a result of the flaws in the actions| Domestic Violence of 2011 provides for measures
the relevant State authorities. (Article 3) protection for the victims of domestic violence. In 2015, t
Prosecutor General's Office confirmed in a summary 1
protection measures available during piréal investigations
are underused. Recent recommendations issued by
DSYSNI f t NP &S OdzatzeNsring spekdinkg
and efficiency of criminal investigations in such cas
wSt SaI yi GNJF AyAy3 FOGA DA
investigative skills were organised. The Police Gen
Commissioner adopted guidelines to improve police dilige
and the gathering of evidence in domestic violence ca¥és
judgment was translated, published and disseminated.
CM/ResDH(2017] LIT/Varnas | 42615/06 | 09/12/2013 | Discrimination: Unjustified  difference inl Individual measures Just satisfaction for noepecuniary
140 09/07/2013 | treatment of remand prisoners compared | damage paid.
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convicted prisoners as regards conjugal vis
(Article 14 in conjunction with Article 8)

General measure®\ legislative reform amending the Law
Execution of Detention and the Code for the Execution
Sentences ensures equal treatment between rema
detainees and convicted prisoners as regards family visit
of 2017 concerning natureehgth and frequency of suc
visits. The judgment was translated, published &
disseminated.

CM/ResDH(2017
430

LIT/
Vasiliauskas

35343/05

20/10/2015
Grand
Chamber

No punishment without law: Conviction for
genocide for having participated, as ¢
operational agent of the Ministry of Stat
Security of the Lithuanian Soviet Socia
Republic, in an operation which resulted in 1
killing of two partisans, by retroactive applicatiq
of criminallaw provisions which were not in forg
at the time of the impugned events in 195
neither under domestic nor international lay
(Article 7)

Individual measuresThe finding of a violation constituted i
itself sufficient just satisfaction for ngpecuniay damage. In
respect of pecuniary damage, the ECtHR awarded the
granted by domestic courts in civil proceedings brought by
injured party. The applicant died in 2015. His next of }
seized the Supreme Court with a reopening request. In 2
the Supeme Court decided, taking into account th
9dzNR LISy [/ 2dzNIiQad FAYRAyYy3a
subsequent decisions of the appellate and cassa
instances and to terminate the criminal proceedings aga
the applicant as he had died.

General measuge The violation was a result of the improp
application of domestic law by domestic courts. Thus ti
have significantly developed their case law on genocide g
GKS LILX A0FyidiQa O2y@AOGAz2y,
Court held, inter alia, tht the broad notion of genocide g
provided for in the 2003 Criminal Code (which included sq
and political groups in the range of protected groups) v
compatible with the Constitution but could not be appli¢
retroactively. Actions which took place ah earlier date and
which had been directed against certain political and so
groups might constitute genocide if it could be proved t
the aim was to destroy groups that represented a signific
part of the nation and whose destruction endangerdte t
survival of the entire nation. The Constitutional Co
indicated that Lithuanian partisans constituted such a grg
taking into account their activity during the 194453
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partisan war. The prosecution authorities and domeg
courts adapted their pretice taking into account thé
Constitutional Cou& A Yy Rand ItlieA Pagiliauska
judgments. The authorities now refrain from retroacti
prosecution and conviction for genocide of political grou
Accordingly, in February 2016, the Supreme Court uptted
acquittal of a person on genocide charges.

CM/ResDH(2017] LTV/L.M. 26000/02 | 19/10/2011 | Protection of rights in detention: Unlawful | Individual measures Just satisfaction for nepecuniary
209 19/07/2011 | involuntary hospitalisation in a psychiat damage paid. The applicant was discharged from hospit
institution without adequate safeguards in la] 1999.
and practice against arbitrary confinemer] General measure$mportant amendments were made to th
(Article 5 81) Law on Medical Treatment in 2007/08, introducing a judi
review procedure in the context of ioluntary
K2aALWAGFrtAalGA2yE GKS LI GA
relevant court hearings, the right to appeal, the right
correspondence and to statinded legal aid to patients
Placement in a psychiatric establishment without t
LI G A Sy i Q&quite® Kisi &afination by a panel
three psychiatrists within 72 hours of involuntary admissi
If the panel decides on involuntary hospitalisation,
hospital informs the competent judge in writing within 2
hours. Within the next 72 hours, a juelgeviews the casé
material in a closed meeting attended by the patient and
his/her representative, a prosecutor and a representative
0KS K2aLhAidlrto ¢KS 2dzR3AS
placement in the hospital for a period of up to two months
order his/her release. The decision of the court is subjec
appeal to the chairperson of the court. Further extensions
involuntary placement, each for the period not exceeding s
months ¢ may be authorised by the judge on th
recommendation of the pael of psychiatrists, following th
same procedure as for the initial placement. Between 2
and 2012, 376 decisions on involuntary placements w
adopted, out of which 32 rejected. The judgment w
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translated, published and disseminated.

CM/ResDH(2017] LUX/A.T. 30460/13 | 14/09/2015 | Access to and efficient functioning of justic{ Individual measures No just satisfaction awarded. Th
234 09/04/2015 | Lack of assistance by a lawyer during pol impugned proceedings were reopened.
hearing and lack oftommunication between th¢ General measure§he Penal Code andahCode of Criming
applicant and his lawyer before the fir| Investigation were amended in 2017 to grant additiof
interrogation by the investigating judge. (Artic| rights to the suspects, implementing four Directives of {
6 83c) European Union. Furthermore, the Act of 08/03/20
introduced clear regulations concerning the right of acces
a lawyeras from the first interrogation, also in the context
a European arrest warranthe judgment was published ar
disseminated.
CM/ResDH(2017) LVA/ Beiere | 30954/05+| 29/02/2012 | Protection of rights in detention: Failure of| Individual measures Just satisfaction for nepecuniary
311 and 1 other 29/11/2011 | domestic courts to offer, in the context | damage paid. The applicants were discharged from hospit
case criminal, sufficient protection against an arbitra| General measuresThe judgments were published ar

detention in a psychiatric hospital for 3
assessment of the d8fy RI y 14 Q Y Sy
respective court order was adopted in absen
and without hearing or informing the persg
concerned. (Article 5 §1b)

disseminated. Amendments to the Criminal Procedure La
2014 introduced mandatory participation in the cart
hearing on compulsory measures of a medical natuséthe
suspect/accused in relation to whom these measures
being considered, with decisions in absentia possible onl
according to an expert opinion, the health condition of t
person concerad does not permit his/her participation. |
GKAa OFrasS (GKS LISNr2yQa NB
the hearings. The right of the person concerned to apy
F3rAayad GKS O02dz2NI Q& 2NRSNJ
compulsory medical measure shake executed immediately
after entering into effect. As concerns the issues relateg
the legal representation, the amendments to the Crimi
Procedure Law imposing mandatory participation at the c¢
hearing of the person have also addressed the poblof
contact with his/her defence counsel. According to the
Association, the communication between the lawyers &
their clients to whom compulsory measures are appliec
organised in the same way as with detained persons.
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CM/ResDH(2017
212

LVA/
Calovskis

22205/13

15/12/2014
24/07/2014

Protection against ilitreatment and of rights in
detention: Placement in a metal cage during tl
court hearing at the Supreme Court; unlaw
authorisation by the domestic courts of itk
FLILX AOFyidQa RSGSY(Az2Yy
the U.S.A. without a reasonable basis to beli
that the applicant had committed the offence
for which extraditim was sought (violation o
Article 5 § 1 (f)); and the lack of judicial review
0KS I LILX AOF yiQa RS G
extradition. (Articles 3 and 5 §81f+ 4)

Individual measuresJust satisfaction in respect of no
pecuniary damage paidThe applicant was released fro
detention with a view to extradition as his transfer was |
possible within the detention terms provided by law.
General measuresBy April 2015 metal cages had bes
completely dismantled in the firshstance and appellaté
courts. Case due tthe lack of sufficient knowledge of th
ECHR standards by national judges. Awarerngsing
measures were implemented in order to improve thetic
knowledge and practice of domestic courfmendments to
the Criminal Procedural Law in 2016 provide for

mandatory periodic judicial review of the lawfulness of t
detention in the context of extradition proceedings. T
review shall be carriedut by the investigative judge upo
the request of the person concerned or his lawyer. In

absence of such a request, it shall be carried out by
investigative judgeroprio motuonce every two months. Th
amendments also grant prosecutors authorityimmediately
release the individual concerned from detention in case if
respective detention request was refusethe judgment was
translated, published and disseminated.

CM/ResDH(2017
158

LVA / Gmans
and
Timofejeva

42906/12

28/07/2016
28/04/2016

Protection of rights in detentionDeprivation of
liberty of an employee by means of
handcuffing by officers of the State Rever
Service during a siteispection at the compan
without record of the arrest, contrary to th
provisions of the domestic law. (Article 5 81(c))

Individual measuresJust satisfaction in respect of no
pecuniary damage paid.

General measuressolated case. The judgmentirgluded in
GKS t NI OGAOS DdzA R&aw ényArtidiek®
standards, used by the Latvian Judicial Training Centre.
judgment was translated, published and disseminated.
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CM/ResDH(2017 LVA/ 9278/06 | 11/05/2014 | Access to and efficient functioning of justic{ Individual measuresJust satisfaction in respect of no
210 Cesnieks 11/02/2014 | Unfairness of criminal proceedings due to the | pecuniary damage paid. In reopened proceedings, the c
of evidence obtained through-tleatment ofthe| 6 F A SR G KS | LIJX A0l yiQa ySs
accused. (Article 6 81) existing mutually concordant indirect evidence, particula
the analysis of the phwe-call logs between the applicant ar
co-accused persons. Thus the Supreme Court rejected in !
GKS LIWLX AOFyGQa | LIWISKHEa 2
were no doubts with regard to the admissibility of eviden
used by the appellate court in its reaning and minor issue
remaining were not sufficient to cast any doubts as to |
F LILX AOFyGQa 3JdzAif G ¢KS LI
General measuresThe judgment was translated, publishg
and disseminated.
CM/ResDH(2017 LVA/ 17574/07+ | 07/04/2016 | Access to and efficient functioning of justic{ IndividualmeasuresThe just satisfaction awarded in respe
81 Davidsons 07/01/2016 | Lack of impartiality of the appeal instance co{ of nonpecuniary damage was paid. The applicant did
and Savins due to the composition of the trial court bench| request reopening of domestic proceedings. He was relee
the same judges had, at an earlier stage of { from prison after serving his prison sentence.
criminal proceedings, decided on one of { General measures Isolated incident. Theuggment was
I LILJE A O Hril iiletetion. JAHEicle 6 §1) translated, published and disseminated and is used in trair
activities for judges.
CM/ResDH(2017 LVA/ 547/02+ | 01/03/2010 | Access to and efficient functioning of justice ar Individual measures Just satisfaction for noepecuniary
312 Jeronovics 01/12/2009 | protection against iltreatment / conditions of | damage paid. One applicant is released; the other appliq
and 1 other detention: Unfair criminal proceedings due { serves a prison sentence inddferent context. The violations
case impossibility for detained defendants to appe were purely procedural and new cassation hearings unlil

at the hearing before the Supreme CoJ
conditions of prison transfers and conditions
AaztlriAaz2y OStta Ay i
8land 3)

G2 NBadz i
cases.

General measureslsolated incidents which resulted froi
clerical errors and overlyformalistic approach by the
domestic courts that failed to take necessary measures in
GAYS (2 SyadaNBS GKS | LILX AOF
the cassation instanc@&he new Criminal Procedure Law 20
provides that the court has to inform thdetained defendant

about his/her right to request participation at the cou

AY | RAFTFSNBy
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hearing and that the presence must be ensured by

competent authority. As concerns prison conditions,
legislation on living standards in prisons, including in isola
cells was adopted in 2006 minimum living space pe
detainee (from 4 m2 per prisoner) and other conditions
detention (light, ventilation, furniture, toilets, outdoor walk
personal hygiene, meals, drinking water etc.). The isola
cells in the Admission YUA Ay 51 dAl @
equipped with furniture, have sanitary facilities separat
from the rest of the cell, have ventilation and artificial lighti
as well as access to natural light; the living space is not
than 4 m2 per prisoner. The traies of inmates is organise
based on the interdepartmental agreement 2006 betwe
the State Police, the Court Administration and the Prig
Authority and in compliance with the route schedule which
coordinated among the State Police and the Prison Auityno
The detainees in Admission Unit are provided with food th
times a day and with snacks and water during their trans
from one prison to another. The Administrative Procedl
Law 2004, provides for the right to challenge administrat
acts and ations of a public authority before th
administrative courts and the right to receive appropris
compensation for pecuniary and ngrecuniary damage
caused by an administrative act or action of a pul
authority. The judgment was translated, publishechda
disseminated.

CM/ResDH(2017 LVA/ 44898/10 | 05/07/2016 | Protection against ilitreatment: Refusal to| Individual measures Just stisfaction for nompecuniary
312 Jeronovics Grand reopen criminalproceedings in respect of whi¢ damage paid. Reopening of discontinued crimi
No. 2 Chamber | the State had submitted a unilateral declarati( investigations into allegations of -tHeatment by police

resulting in the striking out of the previous cg officers became timdarred in 2011.
deprived the applicant of the benefit of g General measuresTraining activities for law enforcemer
effective investigation. (Article 3 procedural lim| officials on human rights issues were reinforced.
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CM/ResDH(2017
122

LVA/
Korvakovs
and 5 other

cases

61005/00

15/09/2006
15/06/2006

Right to individual petition, protection of private
life and correspondence, protection of rights
detention as well as access to and efficie
functioning of justice In detention, censorship ¢
correspondence with and refusals to dispa
letters to the ECHR, interception of a let
addressed to the ECHR and imposition o
punishment as well as assertion by the prig
administration that authorisation from a nationa
judge is required before writing to the ECHR; |
on correspondence in detention to their familie
refusals to allow family visits as well as unlaw
expulsion from Latvia in one case.

Automatic extension, without a legal basis,
detention on remangd excessive length ¢
detention on remand due to insufficient groun
G2 2dzadAFfe AG FyR f
excessive length of criminal proceedings; refy
to let detainees participate in religioy
ceremonies during prrial detention; failue to
provide adequate food on the days of the trial.
(Articles 34, 5 881+3, 6 81, 8 and 13
conjunction with 8, 9 and 3)

Individual measures Just satisfaction for noepecuniary
damages paid. None of the applicants is still detai
pending trial. Therdminal proceedings were completed.
General measuresConcerning Article 34The Code on
Enforcement of Sentences 2004 and the Law on Proce
for Keeping Apprehended Persons prohibits censorshiy
LINAR&a2ySNBEQ O2NNBalLRyRSyOS
KdzYly NA3IKGa AyaidAaddzirzya
Office, couts and defence counsel. Postal expenses for S
correspondence are covered from budgetary means of
FrOAtAGR® lfttS3araazya 27T
correspondence with the ECHR can be challenged bg
administrative courts which can prohibit gexific practice
and award compensation, if requested.

Concerning Article :8 For general measures s€
CM/ResDH(2009)13ih Lavents and Jurjevs. The Law
Procedure for Detention on Remand 2006 established a 1
of arrested persons to meet relatives and other persons
one hour per month. Following a Constitutional Court rul
of 2009 concerning lonterm visits as wll as the length,
frequency and the modalities of sherm visits, this law
was amended. Decisions by the prison administration relg
to visits can be appealed against to the Head of Pri
Administration and the administrative court. Restrictions
visits imposed by an investigating judge or a court can
appealed in proceedings according to the Criminal Proce(
Law. The deportation on the basis of a judgment with
not final yet constituted an isolated incident.

Concerning Article 5 81¢cpA newv Criminal Procedure La
2005 introduced the function of investigative judge who m
decide on the application of and complaints against measl
like detention, house arrest, placement in an institution. T
new law also imposes maximum duration of detent on
remand and provides for regular judicial review of detenti
oders-2NJ G Fye& GAYS 2y -at kb
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levels of jurisdiction. The violation of Article 5 81(c) in
OrasS 2F 2Aa0Al 120 sla 2F |
Concerning Article §1: To accelerate criminal proceedings
written procedure before the appellate courts, a vidq
conference systems and an obligation for the appellate co
to examine written evidence examined by the first instar|
court at the request of the defencegrosecution or victim
were introduced. The new Criminal Procedure Law of 2
established a compensatory remedy for complaints
unreasonably lengthy criminal proceedings.

Concerning Article :9 The 2006 Law on Procedure
Detention on Remand establisheal Prison Administratior
Chaplain Service responsible for religious activities and ag
G2 F LINARSaAG 2F GKS RSGFAYS
Internal Rules of the Places of Deprivation of Libe
amended in 2011 contain similar provisions andwllpre-
trial detainees to keep religious items in their cells. Alleg
AYGSNFSNSBSyOSa o6eé& (GKS I dzii K4
religion can be challenged in the administrative courts.
Concerning Article:38 KS / F 6 Ay Sid 2F aAh
1022 of 2006 provides nutritional standards for detaineg
including during shorterm transfers to court hearings or fg
participation in investigation activities.

CM/ResDH(2017] LVA/L.H. 52019/07 | 29/07/2014 | Protection of private life Unjustified interferencq Individual measures Just satisfaction for nepecuniary
64 29/04/2014 | due to collection of personal medical data frq damage paid. The data lbected by the State agency

different medical institutions by a State agen connection with the domestic dispute between applicant a
(MAKKEDI) in the process of an administra] hospital were destroyed.

AyljdzAi NB O2y OSNY Ay 3 (K General measures Changes to the respective leg
the basis of legal provisions lacking suffici¢ framework for the protection of the medical data, includi
precision and adequate legal protection agaif in the context of review of the quality of health care, we
arbitrariness. (Article 8) introduced and the competence of public institutio
clarified.. @ / F oAy Si 2F aA yrana 20N
the MADEKKI was integrated in the Health Inspectorate.
Administrative Procedure Law provides for safeguards
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restrictions, if for decisioimaking an institution needs t
obtain private information on a person, including on his/h
state of health state. The person concerned must
informed on the legal basis and the purpose as well
whether provision of such information is required by law o
voluntary. Concerning the protection of patient data, t
2009 Law on the Rights of Patiergrovides that such dats
may be used only with the written consent of the patient
in cases provided by this law. The law lists public health
institutions, including the Health Inspectorate, that m
receive, collect and use patient data. The He#figpectorate
is authorised to collect patient data for ensuring t
supervision of the healthcare sector. The range of supervi
functions is defined in its Statute, approved by the Cabine
Ministers in 2008. The procedure for collection of patie
data is established in its Internal Rules adopted by it on
June 2013. These rules require that, in case an investigati
initiated by the Health Inspectorate, an expert shol
evaluate the scope of information necessary and determ
the time-period ofthe data to be processedhe judgment
was translated, published and disseminated.

CM/ResDH(2017 LVA/ 70597/11 | 21/10/2015 | Protection of private life and correspondencq Individual measuresJust satisfaction in respect of no
211 Meimanis 21/07/2015 | Interference due to interception of telephof LIS Odzy A N® Rl YF3S LI AR® Ly

conversations without the ex post facto judic| confession, the evidence obtained by the disput
approval for the interception of cell phorn surveillance measures had no role in his conviction by
conversations by a competepidicial authority.| appellate court.General measuresThe case resultk from
(Article 8) inconsistency between the legislative framework (the Law
Operational Activities) and the practice of domestic 44
enforcement authorities. Thereforéthe Constitutional Court
held in 2011 that arex post factoapproval by the Presiden
of the Supeme Court, or a specially authorised judge, of 1
operational measures needs to be obtained notwithstand
that the measure in question was terminated in less than
hours. The domestic authorities are bound by t
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interpretation. The judgment was traslated, published ang
disseminated.

CM/ResDH(2017
310

LVA/O.G.
(No. 2)

69747/13

30/09/2016
30/06/2016

Protection of rights in detention: Unlawful
detentionand admission in a psychiatric hospi
with the aim of bringing a person, having miss
two appointments with a doctor, unde
compulsory  outpatient treatment  withou
concrete legal provision or specific judig
decision. (Article 581)

Individual measures Just satisfaction for nopecuniary
damage paid. The applicants were discharged from hos
and compulsory measures were revoked.

General measuresThe judgment was translated, publishe
and disseminated. According to amendments to the Crim
Procedire Law, the opinion on the revocation or modificati
of a compulsory measure is now prepared by the psychia
treating the patient and not as previously by the medi
commission. Amendments to the Medical Treatment L
provide that if a person to wém a compulsory measure (
medical nature was applied does not comply with it, his/t
doctor should immediately notify the competent court, whi
can decide on the actions to be adopted against a person
complying with compulsory medical measures. Arvey
conducted by the Ministry of Health confirmed that the
changes are applied in practice Thus, if a person fail
appear before a doctor as provided by the court order, firs
phone call to the patient will be made and a reminder let
sent. If ths brings no results, then the hospital will notify t
competent court.

CM/ResDH(2017
208

LVA/
Raudevs

24086/03

17/03/2014
17/12/2013

Protection of rights in detention: Unlawful
confinement to a psychiatric hospital f
compulsory medical treatment, after a convicti
for "defamation of state officials" withou
criminal liability on account of the accusg
LISNE2Yy Qa adl (S exa&eSiveYide
lapse between last medical examination a
execution of the decision; failure to review t
fl gFdzf ySaa 2F GKS I LI
reasonable time after the offence was declar
unconstitutional and repealed as well as lack

Individual measuresJust satisfaction awarded for nei
pecuniary damage was paid. The applicant was released
0KS LIBAEOKAIFIGNRO K2aLMGlIT @
2002 orderingl LILX A OF yi Qa O2 YLz 3
psychiatric hospital was revoked.
General measuresThe new Criminal Procedure Law 20
provides that the decision on compulsory measures
medical nature should be executed immediately aff
entering into effect and regulates the procedure for seekin
new opinion of the medical commission in cases inicivh
execution of such measures is delayed for over six mo
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conpensation for the allegedly unlawfl

detention. (Article 5 88 1+4+5).

after entering into effect of the decision ordering respecti
measure. Also, the decision ordering a compulsory mea
of medical nature can be appealed by the person to wh
this measure hadeen applied, his/her legal representativ
spouse, or other kinsperson. The Civil Law, as amendg
January 2013, allows a person deprived of his/her lg
capacity to defend personally his/her rights before t
domestic courts and State institutions irelation to the
restrictions imposed on his/her legal capacity. The judgm
was translated, published and disseminated.

CM/ResDH(2017] LVA/Rubins| 79040/12 | 01/06/2015 | Freedom of expression: Disproportionate| Individual measuresThe just satisfaction awarded on &
345 13/01/2015 | interference due to the dismissal by the domey equitable basis for pecuniary and ngecuniary damage pai
courts in the context of a labour dispute, of| in time. The applicant seized the Supreme Court wit
LINEFSaaz2NRa I LILIS | £ | request to reopenthe contested civil proceedings. T
decision to terminate his employmefdllowing | Supreme Court dismissed the request finding that there is
his criticisms directed at the University. (Arti{ need to do so because the violation had been propé
10) addressed by the judgment.
General measuresisolated incident. The judgment we
published and dissemied and included in the programm
of the Latvian Judicial Training Centre for judges of
regional courts and the Supreme Court.
CM/ResDH(2017] LVA/ &ntare | 34148/07 | 30/06/2016 | Protection of correspondence: Arbitrary | Individual measuresJust satisfaction in respect of nen
213 and 31/03/2016 | interference due to covert interception in | pecuniary damage paid.
[FolT¢g telephone conversations in the framework of t| General measures The Criminal Procedure Law 20

criminal proceedings without possibility to ver
whether the inteference had been carried out @
the basis of a prior judicial authorisation ai
failure of domestic courts to effectively revie
the lawfulness of the contested measure contr
to existing legal provisions. (Article 8)

provides that whenever information obtained throug
surveillance measures is used as evidence in crin
proceedings, the case file should include &rence letter
with the respective authorisation mentioning the authorisi
institution, the date and period of time for which th
measure had been authorised. Such reference letters, iss
by the Supreme Court, allow the persons concerned to ve
whether the evidence was obtained in compliance with t
prescribed procedure. Amendments to the Crimir
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Procedure Law of 2014 enhanced the competence of
judiciary concerning the admissibility of evidence obtained
a result of special operative measurddpon an arguablg
claim by the prosecutor, victim, defendant or defen
counsel, the trial court must consider material resulting frg
classified special investigation related to the pieces
evidence used in criminal proceedings. The judgment
translated, published and disseminated.

CM/ResDH(2017) LVA/ Svipsta| 66820/01 | 09/06/2006 | Protection of rights in detention and/or acces| Individual measures Just satisfaction for nepecuniary
123 09/03/2006 | to and efficient functioning of justice Lack of an| damages paid. All of the applicants were released fi
effective judicial review of detention on remar| prison.
given the insufficient reasoning of the detenti{ For General measuresee CM/ResDH(2009)13ih Lavents
orders, the fact that defence counsel could 1 and Jurjevs. Two new laws reformed the Code on Crim
have access to the investigation file and t Procedure in 2005 introducing the function of investigat
absence of anyemedy at the judgment stage g judge supervising the observance of human rights in crim
well as excessive length of criminal proceedir] proceedings and deciding on the application and extensio
(Articles 5 881 and/or3 and/or 4 as well as 6 81 certain means of restraint (detention, house arres
placement in an institution) as well as on complaints relal
to other means of restraint (e.g. restraint order, bg
conditions of police supervision). The new law also impc
several timelimits for pretrial detention and provides fo
regular judicial review of detention orderr at any time on
GKS RSGFAYSH aa lewd if defistidtion. Th
aAyAaidiNR 2F wdadia0SqQa | O
capacity and enhancement of competences o&wl
enforcement personnel in 2018020 provides extensiv
training of judiciary and lavenforcement personnel of
human rights issues. The Latvian Judicial Training C¢
provides professional education for judges, includ
investigating judges, on the alimtion and reviewing o
security measures in the piteial stage of crimina
proceedings. Access to relevant case file material
established by amendment of the CCP in 2013.
compensatory remedy unreasonably lengthy crimi
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proceedings was introduckin the CCP in 2005 and amend
in 2009 to allow a discontinuation of proceedings or
reduction of the sentence. The judgment was translat
published and disseminated.

CM/ResDH(2017
368

MDA / Bujnita
and 1 other
case

36492/02+

16/04/2007
16/01/2007

Access to and efficient functioning of justice
Denial of a fair trial in criminal proceedings d
to the quashing of a final judicial decision in t
favour of the accused on initiative of th
t NPaSOdzi2NDa DSy SNI ¢

Individual measures Just satisfaction for nopecuniary
damage paid. In one case the applicant was acquitteq
reopened proceedings. In the other case, proceedings W
discontinuel.

General measuresin 2003 in the new Code of Crimin
Procedure, the annulment procedure was significan
reformed and made available to both parties. An annulm
request may be filed for rectifying errors of law committed
the course of proceedings only if a fundamanterror
affected the judicial decision complained of, including
major violation of the rights and freedoms guaranteed by {
Convention, other international treaties and domes
legislation. Statistical data show that after the adoption
the new legslation the number of requests for annulme
admitted by the Supreme Court has dropped significan
Thus, in 2010 this number decreased by 50% as comparg
2009. In 2011, only 8, 1 % of all annulment requests W
upheld out of these cases only 2 werent for retrial. No
acquittal judgment had been quashed. A later amendmen
the Code of Criminal Procedure in 2014 provided t
decisions of an investigative judge are irrevocable unless
concern the refusal to initiate, to terminate or to reope
criminal proceedings. The later decisions can be appe
against before the Court of Appeal within 15 days fr
delivery. Decisions of an investigative judge cannot
appealed against by means of a request for annulment.

CM/ResDH(2017
410

MDA /
Christian
Democratic

28793/02+

14/05/2006
14/02/2006

Freedom of associationUnjustified interferene
with the right to peaceful assembly throug
imposition of  sanctions  for holdin

Individual measuresJust satisfaction in respect of no
pecuniary damage paid. The temporary ban on the CD
activities was lifted. Arrested applicants were released.
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t S2 LJ S¢
(CDPP) and 8
other cases

demonstrations (temporary ban of a politic
party in the case of the Christian Democrg
People's Party, fining of the participanits the
demonstration in the RoscaSecareanu ang
Others and the Solari cases as well as suppres
of the demonstration by police and arbitra
arrest of participants in the Hyde Park and Oth
Nos.5 and 6 cases). (Article 11)

Other violations: Unlawful arrest and detentio
(Article 5 8)

General measuresA new law on the Organisation ar
Conduct of Assemblies wasl@ted in February 2008 liftin
the requirement to obtain prior authorisation to hold a pub
event. The organisers of public events involving more thar
participants are under the obligation only to notify the lod
public authorities their intentioni¥e days in advance wit
information on its time and place. Procedures applicable
the notification of spontaneous public gatherings &
simplified. The local administration can only recommend
the organisers a change of place and time if necessarthé
peaceful holding of the gathering. An assembly can
prohibited or its time, place or form changed only by co
decision within three days upon a reasoned request made
a local administration. Reasons for prohibition are instigat
of aggressionwar, national, racial, ethnic or religious hatre
public discrimination or violence, or national security
territorial integrity of the State, perpetration of crime
violation of public order or organisation of mass rio
violation of public moralit, the rights and freedoms of othe
persons or endangering their lives and health. This ¢
decision can be appealed within three days. Initiation
judicial proceedings by the local administration shall
suspend the right to hold a public event.2811 the Supreme
Court adopted an explanatory decision concerning
application by the domestic courts of the Law on Assemk
FYR 20KSNJ NBftlIGSR fS3raf
YI&2NRa 2FFAOS KFa NBOSAQ
changes ofitne and place in 27 cases and seized the cour
11 cases. Awarenesaising events were conducted for poli
officers, judges and prosecutors. The judgments w
published, translated and disseminated.

General measures concerning unlawful arrest andedgbn
are examined in the Musuc/Gutu/Brega groups of cases.

CM/ResDH(2017

MDA /

25664/09

17/12/2013

Protection of rights in detention: Unlawful

Individual measures Just satisfaction for nopecuniary
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290 Danalachi 17/09/2013 | detention due to delay in release after the app{ damage paid.
(part of court had quashed the first instance judgmg General measures Isolated incident. The judgment was
Sarban group) ordering detention. (Article 5 81) translated, published and disseminated.
CM/ResDH(2017] MDA/ Eremia| 3564/11 | 28/08/2013 | Discrimination on the ground of gender an| Individual measures Just satisiction for nonpecuniary
425 and 2 other 28/05/2013 | protection against illtreatment: Authorities'| damage paidThe local authorities, police and social servi
cases failure to provide protection from domestl 02 Yy RdzOG SR LISNA2RAO @ArAaAiida
violence and their discriminatory attitud a continued supervision plan for their safety. There were
displayed towards the victims based on th| new occurrences of violence with regard to the applicants.
gender. (Articles 3 ant¥ in conjunction with 3) | General measureshe Ministry of Labour, Social Protectig
Other violations: Failure to take adequa and Familycontinues to implement a general policy
measures to protect two minor daughters fro| reducedomesticviolence through a national preventio
gAlySaairy3a GKSANI Tl (K mechanism and the InteMinisterial Committeefor
mother and the recurrence of such behavig combattingdomestic violence. The Ministyrafted relevan
(Article 8) amendments to 11 legislative and administrative acts, wh
include new provisions in the Criminal Code allowing m
efficient prosecution of domestic violence, the possibility
the police under eypost judicial supervision to issue orders
casesof immediate threat and other urgencies, addition
social benefits for victims, guarantees of the legal aid
victims, the right of the victim to claim compensation f
serious bodily injuries or health damage from the aggres
or the authorities, thecreation of a statesupported website
concerning family violence, the organisation of regu
training for emergency assistance  services and
counseling. 1 May2013,the Supreme Court adopted
recommendation on protective measures and urgent inter
measures for victims of domestic violence. In order to cha
0KS LIz FGA2y Q& LISNOSLIIA 2
the level of knowledge on this issue and on the reley
legislation regular awarenesaising campaigns ar
organized.
CM/ResDH(2017] MDA/ G.B. | 16761/09+| 18/03/2013 | Protection of private and family life] Individual measures Just satisfaction for noepecuniary
369 and R.B. and ] 18/12/2012 | Disproportionate interference on account of t| damage paid.Reopening of the domestic proceedings 1
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other case

low amount of compensation awarded K
domestic courts, in the first case, for tl
AUSNAREAALFGAZ2Y LISNF 2 NN
permission during a Caesarean section and in
second case for health damageaused by
drinking contaminated water provided by a stat
owned company. (Article 8)

necessary, as the insufficient compensation awarded
national courts is compensated by the jushtisfaction
awarded by the BER.

General measuresA Supreme Court of Justice Decision
2012 encourages domestic courts to directly apply the E
when solving the cases related to payment of compensati
for non-pecuniary damage, and to ensure that their amoy
Ad LINRPLRNIAZ2YIf | GOd\RVeyr
2016, 60 judges and prosecutors were trained in a col
gAGK (GKS G2LAO awdzZ Sa 27 |
G2 | NIAOt S anised b thd NatioBal |8stittHe ¢
Justice.

CM/ResDH(2017
125

MDA / Lilia
Conev

28431/08

07/10/2014
Friendly
settlement

with
undertakings

Protection of rights in detention:Alleged poor
material conditions of detention in Prison no.
in Chisinau and lack of adequate medical carg
well as lack of an effective domestic remedy
this respect. (Article 3 and 13)

Individual measureslust sésfaction paid. The applicant we
transferred to execute her sentenced in Prison no. 7
women in the Rusca village where she is currently detaine

CM/ResDH(2017
347

MDA / Radu

50073/07

15/07/2014
15/04/2014

Protection of private life:Unlawful interference
on account of the disclosure of information of
medical nature by a medical institution to
LISNE2y Qa SYLX 28SNE A
about her pregnancy, her state of health af
treatment received despite an explicit prohibiti
in domestic legislation to disclose su
information. (Article 8)

Individual measures Just satisfaction for noepecuniary
damage paid. The medical documents at issue W
destroyed by the employer.

General measures\ new Law on the protection of person
data 2012 sets up rules and proceedings for protection
management of personal datunder the supervision of th
Centre for Protection of Personal Data. It was adopted in
framework of the Convention for the Protection
Individuals with regard to Automatic Processing of Persg
Data 1981 and the Additional protocol thereto 2001 vasil|
as Directive 95/46/EC of the European Parliament and of]
Council of 1995 on the protection of individuals with regg
to the processing of personal data and on the free movem
of such data. Instructions were issued by the Ministry
Health to d medical institutions. The judgment wé
published and disseminated. It is used in training activitieg
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the National Institute of Justice.

CM/ResDH(2017] MDA/ Savca| 17963/08 | 15/06/2016 | Protection of rights in detentionPoor material| Individual measures Just satisfaction for noepecuniary
124 15/03/2016 | conditions of detention and overcrowding | damages paid. The applicant was released.
Prison no. 13 amounting to degrading treatmg General measuresin May 2016, Parliament adopte
and remand in custody contrary without releva amendments to the Criminal Procedural Code to align it v
and sufficient reasongArticle 3 and 5 §1) a prior Constitutional GizNIi Qa RSOAaA2y ®
the CPC now provides that detention on remand can
exceed 12 months for both preial and trial stages o
criminal proceedings until the first instance sentence on
case, including in case of an examination de moVhe
previous provision allowing the extension of detention
remand in exceptional cases beyond the-rh@nth period
was excluded. Training courses for prosecutors and juc
are organised in partnership with the CoE. The judgment
translated, publised and disseminated. General measu
taken in improve conditions of detention are examined in t
Ciorap group of cases.
CM/ResDH(2017 MDA / 42416/06 | 28/11/2016 | Protection of property:Unlawful interference or] Individual measureslust satisfaction for pecuniary dama
367 Ziaunys 11/02/2014 | account of the seizure of the banknotes issueq and nonpecuniary damage paid. The seized banknotes W
the selfLINR2 Of F AYSR o1 vy returned to the applicant, who took them out of the country
wSLJzof AO 2F ¢ NI yayAai General measureslsolated cases.The judgment wag
No. 1) translated, published and disseminated.
CM/ResDH(2017 MKD / 74651/01 | 15/04/2009 | Freedom of associationUnjustified interference Individual measures Just satisfaction for nopecuniary
293 Association of 15/01/2009 | due todissolution of an association shortly aftf damage paid. Afterseveral refusals of the applica
Citizens its foundation on the basis of a decision of { 882 OAF iA2y Q& NBIAAGNI GA2Y
dGwl R 2 Constitutional Court declaring its Statute al against these decisions, the registration application
Paunkovski Programme null and void. (Article 11) finally accepted on 05/10/2016. The applicant associat

now enjoys legal personality and is vestedhacapacity to
operate in the framework of national legislation.

General measure$n April 2010, the new Law on Associatid
and Foundations was adopted facilitating registrati
procedures. The registration authority examination
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competent to examine only procedural requiremen
Dissolution of an association requires a weksoned court;
decision. 200 associations representing national minori
have been registered since 2010Che judgment was
translated, published and dissensited. Training and
awareness raising activities were organized by the Jud
Training Academy and the Office of the Government Agen

1 other case

to shortcomings in lustration proceedings bag
onthet NAYS aAyAiadsSNna LI
applicant as a collaborator of the former regin
secret police during pending proceedirigsthe
first casek YR (KS R2YSaiAao
to hold an oral hearing and to provide sufficig
reasons for the NJ RSOA&aA2ya i
lustration and disproportionate interference wil
private life due to 5ear ban of employment i
the public sector or academia and the publicat
2y GKS [dzaGNYGA2Yy [ 2

CM/ResDH(2017 MKD / 10649/03 | 19/09/2008 | Access to and efficient functioning of justic{ Individual measures The impugned proceedings ended
113 Fetaovski 19/06/2008 | Appeal requests declared inadmissible as ou] 2002. The domestic courts did not to grant leave
time despite evidence submitted to the contrg reopening. On 26 November 2010 the applicant lodge
and excessive length of civil proceedings. (Ar{ fresh application no.71962/10. On 16 October 2015
6 81) D2@SNYYSyd yR GKS | LILX A O
in which the Government agreed to pay the applicant,
gratia, pecuniary and nepecuniary damages, as well as le
costs and expenses.
General measuresThe judgment was translated, publishg
and disseminated and used in judicial training courses.
general measures concerning excessive length
proceedings, se€EM/ResDH(2016)35 the Atanasovic grouy
of cases.
CM/ResDH(2017 MKD / 29908/11 | 21/04/2016 | Access to and efficient functioning of justice ar Individual measures Just satisfaction for nopecuniary
428 Ivanovski and 21/01/2016 | protection of private life:Denial of a fair trial dug damage paid One of the applicants did not reque

reopening of the administrative proceedings; the secd
applicant submitted such a request, which was granted.

employment ban expired.

General measure$n 2012, a new Lustration Act entered in
force which aligad domestic legislation with Conventic
NEljdZANBYSyGa FyR GSNYAYL G
possibility to institute new lustration proceedings. T
Commission is allowed to complete, before September 2
at the latest, any osgoing proceedingsThe judgment was
translated, published and disseminated.
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F LILIX AOFyGaQ Odoftnied sequiity
services. (Articles 6 81 and 8)

CM/ResDH(2017] MKD / Mitrov | 45959/09 | 02/09/2016 | Access to and efficient functioning dfustice | Individual measures Just satisfaction for noepecuniary
146 02/06/2016 | Unfair criminal proceedings due to lack | damage paid. The impugned proceeg were reopened ir
impartiality of the tribunal given that the mothg December 2016 and are currently pending.

of the victim who had died in a traffic accidel General measures Isolated case. The judgment w.

was the president of the criminal section of t| translated, published and disseminated and used in jud

trial court; domestic law would have provided f training activities.

the possibility of transferring a case to anoth

competent court in case of objectively justifi

FSI N& 02y OSNYyAy3 0 K {

impartiality. (Article 6 8§1)

CM/ResDH(2017 MKD / 16912/08 | 21/10/2016 | Access to and efficient functioning of justic{ Individual measures Just satisfaction for nopecuniary
112 Petreska 21/07/2016 | Excessive length of proceedings concernin{ damages paid. The impugned proceedings ended on

StateLY 4 St €t A3Sy O0S | 3Sy O January 2008.

(Article 6 81) For General measuresconcerning excessive length
proceedings, se€M/ResDH(2016)3h the Atanasovic grouy
of cases.

CM/ResDH(2017] MKD / Traje 1431/03 | 22/01/2010 | Protection of rights in detention: Unlawful | Individual measures Just satisfaction for nepecuniary
144 Stojanovski 22/10/2009 | continued psychiatric confinement in a clog§ damage paid. The applicant was released and no fur
hospital without necessity and justification.| psychiatric confinement ordered.

Article 581(e)) General measuredVleasures taken to ensure that domest
courts periodically review compulsory measures in line v
the relevant emestic legislation. Isolated case. The judgm
was translated, published and disseminated and used
judicial training activities.

CM/ResDH(2017 MKD / 22653/08 | 28/07/2016 | Protection of property:Mandatory confiscation Individual measuresAs the restitution of the lorry was nag
145 Vasilevski 28/04/2016 | 2 T I 02yl FARS 2 ¢ y | possible, the authorities paid the applicant for the actual |
LINE OSSRAY3Ia @6KAOK KI | sustained in respect of pecuniary damage.

previous owner. (Article 1 of Protocol No. 1)

General _measuresThe case at hand results from th
provisions of the Criminal Code that were in force at
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material time.Pursuant to 2004 amendments of the Crimir
Codeto take into account the proportionality of confiscatig
measures, items are to be confiscated fr@nthird person if
he/she knew or should have known that they would be usg
for transportation or distribution of smuggled goods. T
judgment was translated, published and disseminated
used in judicial training activities.

CM/ResDH(2017
366

MLT /
Abdullahi EImi
and Aweys
Abubakar

25794/13+

22/02/2017
22/11/2016

Protection against ilitreatment / reception of
asylum seekers / protection of tights i
detention: Degrading treatment of mino
asylumseekers, their unlawful detention and la
of right to challenge the lawfulness of the
detention.(Articles 5 §83+4 ardticle 3)

Individual measures Just satisfaction for nepecuniary
damage paid. Both applicants were released.

General measuresAfter an overall review of its nationg
immigration policy, Malta no longer practices an acrtss
board detention policy. The immigration policy currently
force, published in December 2015, was prepared
consultation with NGOs and the UNHCRsee
CM/ResDH(2016)27ih the Suso Musa group of cases.
concerns the speediness in the processing of asy
applications, staff of the Office of the Refugee Commissid
was increased and management groved. A number ol
European Refugee Fund Projects were implemented.
regards the lack of a speedy remedy to challenge
lawfulness of detention A 2015 amendment to the
Immigration Act empowered the Immigration Appeals Bo
to grant release from custly where detention is no longe
required or where there is no reasonable prospect of retl
within a reasonable time. Access to free legal aid is gran
As regards arbitrary detentiorAfter givingup the practice of
systematic detention for all asyiu seekers and irregula
migrants, special facilities have been dedicated to the in
reception of vulnerable migrants and asylum seekg
including unaccompanied minors and families with childr
Any person informing the authorities that he or she
vulnerable or a minor will no longer be detained in clog
centres, but accommodated in open centres. Conditions
detention at Safi Barracks were improved due to refurbish
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Main measures taken

and the levels of occupancy are below maximum capa
Moreover, a system forodging complaints about condition
of detention was introduced, NGOs have access to
detention centres and a substantial amount of public fund
allocated to manage and maintain detention centres. T
judgment was published and disseminated to relev
organs.

CM/ResDH(2017
35

MON /
Bulatovic

67320/10

22/10/2014
22/07/2014

Protection against ilitreatment and of rights in
detention: Poor conditions ofletention due to
overcrowding in the Remand Prison in Podgo
and excessive length of ptéal detention.
(Articles 3 and 5 83)

Individual measurest KS | LJLJX A OF y(i Q& a
view of an amnesty and he was released; no just satisfag
awarded.

General measuredleasures were taken to bring the state
repair and the conditions of detention in the Remand Pris
in Podgorica in compliance with the usual CPT standard
2015, the Code of Criminal Procedure was amen
introducing a possibty to apply alternative sanctions fa
minor offences (bail bonds, undertaking to report regularly
a state authority, removal of a travel documents etc.) T
resulted in a reduced application of detention on remai
Presently there are 261 prisonems the Remand Prison i
Podgorica, while its official accommodation stands at 3
The judgment was translated, published and disseminated

CM/ResDH(2017
412

MON/
Dukovic

38419/08

13/06/2017
Committee

Access to and efficient functioning of justice
Excessivéength of two sets of civil proceeding
(Article 6 81)

Individual measuresJust satisfaction in respect of no
pecuniary damage awarded was put at the disposal of
applicant. In the absence of a request for resumption of
impugned proceedings, it was not possible to bring them
an end. Pursuant to domestic legislatiohgetapplicant keeps
a concrete and effective possibility to request continuation
proceedings whenever he wishes so.

General measuresMeasures topromote efficiency of civi
proceedings, including the introduction of effective remedi
see CM/ResDH(2017)3 { ( | §rou@ The judgment wag
published, translated and disseminated.
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CM/ResDH(2017 MON / 46689/12 | 18/07/2017 | Access to and efficient functioning of justic{ Individual measuredNo valid claims submitted.
370 Jovocic 18/07/2017 | Denial a fair trial on account of the failure { General measureseeCM/ResDH(2017)36 Vukelic group.
domestic authorities to display adequal
diligence to enforce a judgment in ci
proceedings. (Article 6 81)
CM/ResDH(2017 MON / 14561/08+ | 08/11/2016 | Access to and efficient functioning of justic{ Individual measures Costs and sumsawarded in the
190 Milicko (Friendly | Nonenforcement of final court decisions.(Artig domestic horenforced decisions paid.
Sepovic and settlement | 6 §1)
Others with
undertakings)
CM/ResDH(2017 MON / 76522/12 | 21/09/2016 | Protection of rights in detention ang Individual measures Just satisfaction for nepecuniary
141 Mugosa 21/06/2016 | presumption of innocencednlawful extension ol damage paid. The applicant is no longer detained on rem
detention on remand beyond the statutory tim| General measuresThe case was the consequence of n
limit on the basis of a decision not bearing| compliant casdaw of domestic courts. In 2017, ttf®&upreme
signature or stamp and in a wording pronounci| Court adopted two binding legal opinian®ne on the
the detainee on remand guiltfArticles 5 81 an¢ obligation to strictly apply statutory timémits for re
6 82) examination of detention grounds, a position which will a
be adopted by the Constitutional Court; a second one on
obligation to ckarly indicate in rulings ordering or extendif
detention the existence of a reasonable suspicion tha
defendant committed a crime, but to avoid terms whi
imply a certainty that he is the perpetrator of the crime
this stage. The judgment was transgld, published and
disseminated and is used in judicial training activities.
CM/ResDH(2017] MON / Stakic | 49320/07+ | 02/01/2013 | Access to and efficient functioning of justic¢ Individual measuresThe impugned proceedings are clos
38 and 2 other 02/10/2012 | Excessive length of civil and labour proceedi and just satisfaction for noepecuniary damage paid
cases and lack of an effective remedy. (Article 6 81) | Domestic proceedings closed.

General measurefAmendments were introduced in the Ci
Procedure Law in 2015 increasing the efficiency of civil
labour proceedings. The novelties include the abolition
multiple remittal possibilities, tight proceduraleadlines and
alternative dispute resolution options. As regards the lab
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proceedings, in particular those concerning the terminat
of an employment contract, domestic courts have
schedule a hearing within 30 days following the date of
preliminary hearing. First instance proceedings must
completed within 6 months from the date of filing of th
complaint. The Labour Law 2008 established the Agency
Peaceful Settlement of Labour Disputes offering
possibility of outof-court settlements.In 2015, 3 679 labou
disputes were referred to it. The Agency resolved 1961 cg
i.e. 53,30% of all disputes submitted. This greatly contriby
to relieving the domestic courts in labour proceedin
Capacity building measures were taken. To reduce
number of backlog cases, the Judicial Council defi
measures aimed in particular :ateferring judges from
efficient courts to the courts with a significant case inflg
delegating cases from overburdened to less burdened col
introducing overtime; rewarding judges with higher numh
of cases that the required quota; monitoring the woof all
courts and individual work of judgek 2015, a total of 57
874 cases was resolved, out of which 20 845 were bag
cases. In higher courts, 15 036 cases were brought to an
in 2015, out of which 3 125 backlog cases. At the end of 2
2 947cases remained pending before the higher courts,
of which only 113 are backlog cases. These figures shov
progress in reducing the backlog cas#s.2014 and 2014
average length of proceedings at first instance was 158
161 days respectively. €h average length of thes
proceedings at second instance in 2014 and 2015 79 an
days respectively. A Strategy for the Reform of the Judid
20142018 was adopted by in March 2014 further enhanc
the efficiency of the judiciary. In 2007 the RightdoTrial
within a Reasonable Time Act provided the possibility to h
lengthy proceedings expedited by means of a request
review, as well as an opportunity for claimants to be awarg
compensation by means of an action for fair redress. The
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applies to judicial proceedings initiated after 03/03/200the
judgment was translated, published and disseminated.

CM/ResDH(2017 MON / 1253/08+ | 13/06/2017 | Access to and efficient functioning of justic{ Individual measuresJust satisfaction in respect of no
411 Svorcan and 1 Committee | Excessive lenth of civil proceedings. (Article 6 { pecuniary damage paid. Domestic proceedings closed.
other case General measuresMeasures toincrease efficiency of civ
proceedings, including the introduction of effective remedi
see CM/ResDH(2017)38 { ( I grdu@ The judgment was
published, translated and dissemimat
CM/ResDH(2017 MON / 58258/09 | 04/09/2013 | Access to and efficient functioning of justic{ Individual measuresExecution of the domestic judgme
36 Vukelic 04/06/2013 | Failure of the domestic authorities to displ{ concerned was ordered. Just satisfaction for p@tuniary
adequate diligence to enforce a judgme damage paid.
rendered in his favour against another privg General measuresA new Enforcement Act was adopted
person. (Article 6 §1) July 2011 and the former model of judicial enforcemg
abandoned. Public enforcement officewgere introduced in
2013. According to the data for 2014, the average length
enforcement proceedings was 55 days. The judgment
translated, published and disseminated.
CM/ResDH(2017 MON / 17229/04 | 15/09/2011 | Access to and efficient functioning of justic¢ Individual measuresmpugned proceedings were accelerat
37 Zivaljevic 08/03/2011 | Excessive length of administrative proceedif and closed.Just satisfaction in respect of ngecuniary
due to failure of the authorities to act in damage paid.
accordance with relevant domestic legislati General measuredNo systemic problem. The judgment wi
and timelimits provided. (Article 6 §1) translated, published and disseminated.
CM/ResDH(2017 NOR / 1176/10 | 17/03/2016 | Access to and efficient functioning of justicq Individual measuresisolated incident. The Supreme Cou
40 Kristiansen 17/12/2015 | Unfair criminal proceedings due to justifiad 2y Hn hO{#20SN) nnanmcI RSOAR
INRdzyRa 2y @6KAOK {2 |impugnedjudgment, which will result in a-téal before the
impartiality, on account of the presence on ju HighCourt.
of ajuror, who knew the victim and commentq General measuresThe judgment was translated, publishé
on her character. (Article 6 81) and disseminated.
CM/ResDH(2017 POL/ 28836/04+ | 12/09/2007 | Access to and efficient functioning of justice ar Individual measures Just satisfaction for nopecuniary
426 Abramczyk 12/06/2007 | protection of rights in detention: Excessivg damage paidDomestic judicial proceedings have come to
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and 102 other

length of civil and criminal proceedings and Ig

end and/or the authorities adopted measures to acceler

cases of an effective remedy in this respect as well| pending proceedings. Applicants whose 4tial detention
lengthy pretrial detention of certain applicanty was criticised are no longer detained.
(Articles 6, 13 as well as 5 83) General measures For measures adopted to preve
excessively lengthy prezial detentions see
CM/ResDH(2014)26d CM/ResDH(2017)168 the Trzaske
group and in the Matczak case. General measures require
respond to other shortcomings established by the Cag
O2yilAydsS (2 6S SEIFYAYSR Ay
wdzii | 2 a1 skadase®R %I Odz
CM/ResDH(2017 POL/ 29869/13 | 19/07/2016 | Protection of rights in detention: The | Individual measures Just satisfaction for nopecuniary
127 Karwowski 19/04/2016 |G RIF yASNR dza RSOl Ay SSé |damages paid. None of the applicants is classified 3
and 6 other 8883, 88a and 88b and 212 (a) thle Code off dangerous detainee. The regime was lifted.
cases Execution of Criminal Sentences (placement ¢ ForGeneral measuresee CM/ResDH(2016)178 the Horych
highd SOdzZNA & 4+ NRX & dzo| group of cases and the information submitted.
OKSO1¢3x AyOfdzZRAy 3 aid N Amendments to the Code of Execution of Criminal Senter
entering the cell, handcuffing when outside t| entered into force on 24/10/2015, in particular Article 2
cell) exceeded the legitimate requirements | concerning the classification of a prisoner as dangerous
securty in prison due to the rigid rules for il Article 88 concerning the restrictis to be applied. Thes
imposition, the lack of a meaningful review, a| amendments eliminate automatic application of the regin
the duration and severity of the measures tak¢ to certain categories of detainees. The correct applicatiof
(Article 3) these provisions is supervised by special bodies of the P
Service, which control the appropriateness apmptness
of the decisions of penitentiary commissions. Article 7
CECS provides the possibility of judicial review of ¢
decisions. Measures addressing the issue of excessive l¢
of criminal proceedings are currently examined in the |
group of @ses. The issue of excessive length of detention
remand was examined by the Committee in the Trza
group of cases, «closed by Final Resolut
CM/ResDH(2014)268
CM/ResDH/2017) POL/Kurski | 26115/10 | 05/10/2016 | Freedom of expression: Disproportionate| Individual measuresThe finding of a violation constitutes
270 05/07/2016 | interference due to the sentence of a pul itself sufficient just satisfaction for anyon-pecuniary

94


http://hudoc.echr.coe.int/eng?i=001-148974
http://hudoc.echr.coe.int/eng?i=001-174761
file://///bose-share/home.KOPROLIN$/Measures%20addressing%20the%20issue%20of%20excessive%20length%20of%20criminal%20proceedings%20are%20currently%20examined%20in%20the%20Bak%20group%20of%20cases.%20Issues%20related%20to%20censorship%20of%20correspondence%20and%20restrictions%20of%20family%20visits%20are%20addressed%20in%20the%20Klamecki%20No.%202%20group,%20closed%20by%20Final%20Resolution%20CM/ResDH(2013)228%20and%20those%20relating%20to%20judicial%20review%20of%20detention%20in%20the%20Chruściński%20case,%20closed%20by%20Final%20Resolution%20CM/ResDH(2011)142,%20while%20the%20issue%20of%20excessive%20length%20of%20detention%20on%20remand%20was%20examined%20by%20the%20Committee%20in%20the%20Trzaska%20group%20of%20cases,%20closed%20by%20Final%20Resolution%20CM/ResDH(2014)268.
file://///bose-share/home.KOPROLIN$/Measures%20addressing%20the%20issue%20of%20excessive%20length%20of%20criminal%20proceedings%20are%20currently%20examined%20in%20the%20Bak%20group%20of%20cases.%20Issues%20related%20to%20censorship%20of%20correspondence%20and%20restrictions%20of%20family%20visits%20are%20addressed%20in%20the%20Klamecki%20No.%202%20group,%20closed%20by%20Final%20Resolution%20CM/ResDH(2013)228%20and%20those%20relating%20to%20judicial%20review%20of%20detention%20in%20the%20Chruściński%20case,%20closed%20by%20Final%20Resolution%20CM/ResDH(2011)142,%20while%20the%20issue%20of%20excessive%20length%20of%20detention%20on%20remand%20was%20examined%20by%20the%20Committee%20in%20the%20Trzaska%20group%20of%20cases,%20closed%20by%20Final%20Resolution%20CM/ResDH(2014)268.
http://hudoc.echr.coe.int/eng?i=001-164144
http://hudoc.echr.coe.int/eng?i=001-148974
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Main measures taken

person in civiproceedings for the protection (¢
GKS LI FTAYGATFQa NB Lz
issue an apology for a statement made publicly
an ongoing debate on matters of public intere
(Article 10)

damage. Just satisfaction for pecuniary damage p4d
Reopening of proceedings is not possible as three insta
issued decisions.

General measured-ailure by domesticazrts concerned to
applythe EC wQa & (i Thg RdgiNéRtiwhs translateg
published and disseminated.

CM/ResDH(2017 POL/ 26649/12 | 23/02/2016 | Protection of rights in detention: Excessivg Individual measures\No claim for just satisfaction submitteq
163 Matczak Committee | overall length of detention on remand due | The applicant was released from pgréal detention on
overlapping periods in two parallel crimin| 02/07/2014.
cases. (Article 5 83) For General measuresee CM/ResDH(2014)26B1 Trzaska
The number of persons in pteial detention dropped (2013
12,206; 201411,558; 20158,619- 30% less). Since 2008, tl
number of persons in pr&rial detention over two years
dropped by 67% in cases tried by district courts and by 62
in cases tried by regional courts (from 739 to 276 people.
number of prosecutors’ motions for piteial detention
decreased and the number of motions admitted by cou
dropped by 52% (from 24,848 in 2008 to 11,951 in 2015).
judgment was translated, published and disseminated an
used in training activities of the National School of Judic
and Public Prosecutor.
CM/ResDH(2017 POL/ 42689/09 | 15/12/2015 | Access to and efficient functioning of justic{ Individual measures Just satisfaction for noepecuniary
41 Mogielnicki 15/09/2015 |52 YSa G A O O podpkd éxémpthdd ffoj damage paid.
payment of the fee for lodging a cassation app{ General meas@s Isolated incident due to an error made [
in civil proceedings without thorough review | a particular court of appeal. The judgment was translat
the applicant’s financial situation. (Article 6) published and disseminated.
CM/ResDH(2017) POL /Ojczyk | 66850/12 | 17/05/2016 | Protection against iltreatment / Conditions of| Individual measuresJust satisfaction in respect of no
162 Committee | detention: Inhuman and degrading treatmer] pecuniary damage paid. The applicant is currently servir

due to imprisonment in inadequate condition
particularly overcrowdingand detention with al
person infected with the hepatiti€ virus and
HI\fpositive. (Article 3)

sentence in the Lodz Remand Center, in a single ce
adequate living conditions.

For Generalmeasuresee Resolutiol€M/ResDH(2016)254
Orchowski and Sikorski group of cases and Resoll
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Main measures taken

CM/ResDH(2016)27# the Kaprykowski group of cases.
addition new accommodation units are being created. Ag
2017, the ratio between prison population and the over
capacity of prisonsamounted to 872%. The judgment wa
translated, published and disseminated.

CM/ResDH(2017 POL/ 99/12 03/02/2016 | Right to life in detention:Shortcomings of the Individual measures Just satisfaction for nepecuniary
52 Olszewscy 03/11/2015 | investigation into the circumstances of th( damage paid. The prosecutor-examined the investigatiof
F LILX AOFyidaQ a2y Q& RS| casefile and concluded that there were no grounds for
been taken to a police station and allegeq opening the completed investigation.
released andexamined by the prosecutors ar ConcerningGeneal measuresreference is made to thos
courts on three occasiong§Article 2 procedura| already presented in the Dzwonkowski group of cal
limb). (46702/99). Furthermore, the authorities provided th
information about awarenesgising measures, includin
training for judges and prosecutorsThe judgment was
translated, published and disseminated together witie
Committee of Ministers Guidelines on eradicating impur|
for serious human rights violations and other relevant (
documents.
CM/ResDH(2017] POL / Stettner| 38510/06 | 24/06/2015 | Protection of rights in detention: Excessivg Individual measuresJust satisfaction in respect of no
161 24/03/2015 | length of the examination of an appeal agair] pecuniary damage paid. The applicant was released.
the lawfulness of a decision to extend grial | For General measures see CM/ResDH(2011)139in
detention. (Article 5 84) Baranovski. A legislative amendment to the Code of Crim
Procedure from 01/07/2015 provides for a deadline of 7 d
for a court of second instance to deal with an appeal aga|
a decision concerning a detention on remand. The judgm
was translated, published and disseminated and include
the curricula of training for judges.
CM/ResDH(2017 POL / 1799/07 | 05/10/2016 | Freedom of expression: Disproportionate| Individual measureslust satisfaction in respect of pecunia
391 Ziembinski 05/07/2016 | interference due to the severity of a crimir] (amount of the imposed fine) and nemecuniary damage
(No.2) sanction applied to a newspaper owner a| paid. The applicant did at exercise his right to reques

editor following a critical article on loca

authorities. (Article 10)

reopening of the impugned proceedings.
General measurefAwarenesgaising measures and trainin

96


http://hudoc.echr.coe.int/eng?i=001-167459
https://search.coe.int/cm/pages/result_details.aspx?objectid=09000016806ed540
https://search.coe.int/cm/pages/result_details.aspx?objectid=09000016806ed540
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Main measures taken

activities for judges were organised by the National Schog
Judiciary and Public ProsecutioriThe judgment was
published translated and disseminated.

psychiatric examination or compulsory treatme
and lack of judicial review; excessive length of
proceedings seeking judicial review as well
lack of effective investigain into allegations of
ill-treatment  suffered  during  psychiatri
confinement. (Articles 5 8§81e+4 and 3 procedl
limb)

CM/ResDH(2017 PRT/ 12474/12 | 14/03/2016 | Protection of property: Excessive delay i Individual measuredust satisfaction paid.
42 Companhia 29/10/2015 | determining and paying compensation followil General measuresThe judgment was translated, publishq
Agricola da the expropriation of agricultural properties in th and disseminated. Other general measures are covere
Aparica, SA framework of the 1975 Agrarian Reform (Art. CM/ResDH(2014)1lih Carvalho Acabado.
Prot. 1).
CM/ResDH(2017) PRT/Pinto | 48718/11 | 22/06/2016 | Freedom of expression Imposition of the| Individual measuresJust satisfaction paid. R®pening of
105 Coelho No. 2 22/03/2016 | criminatlaw fine on a journalist fornon | proceedings is possible.
authorised use of the recording of a col For General measuresee CM/ResDH(2015)11% Colaco
hearing. (Article 10) Mestre.
CM/ResDH(2017] PRT/Rolim | 16153/09 | 16/07/2013 | Protection of property: Disproportionate| Individual measuresjust satisfaction for pecuniary and no
318 Commercial 16/04/2013 | interference due to the occupancy of part of I} pecuniary damage paid.
S.A. (Merits) land by the authorities, in 1991, with no form General measures Isolated case. The judgment wag
13/04/2015 | act of transfer of property or compensation, | translated, published and disseminated.
13/01/2015 | part of a road construction project. (Article 1
(Just Protocol No. 1)
satisfaction)
CM/ResDH(2017] ROM/ Filip | 41124/02+| 14/03/2007 | Protection of rights in detention and against {ll| Individual measures]Just satisfaction paid. Both applicar
165 and 1 other 14/12/2006 | treatment: Unlawful psychiatric confinemer| were released (one of them died before judgment delive
case ordered by the prosecutor in view of a forc| Reopening ofrivestigations into allegations of-theatment is

time-barred.

General measure3he new Code of Criminal Procedure 2(
brought significant changes as regards wnatuntary
confinement for compulsory treatment and committal to
psychiatric institutionfor expert examination during criming
proceedings. The prosecutor is no longer competent to of
such psychiatric committals. Such competence lies exclus
with the courts in a procedure with appropriate safeguar
for liberty and security of suspectsThe judgment was
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Main measures taken

GNlyatlrGSRY Lzt AaKSR | yR
Offices and domestic courts with reference to t
requirements imposed on the judicial organs to open &
carry out appropriate investigations in case of allegations
ill-treatment.

CM/ResDH(2017
220

ROM /
Agache

35032/09

04/01/2012
04/10/2011

Access to and efficient functioning of justice
Failure of authorities to secure the prom
recovery of the damages awarded to t
applicant by a criminal ruling of domestic cou
given against private persons residing

Hungary, following a request for internation
judicial assistance brought by the applicant ung
the relevant bilateral trety, due to delays in the
transmission of the correspondence to t
relevant Hungarian authorities. (Article 6 §1)

Individual measuresJust satisfaction in respect of no
pecuniary damage paid. The enforcement proceedings W
completed by and the@pplicant recovered the entire debt.
General measureJhe bilateral Treaty between Romania a|
Hungary is only applicable to requests for internatio
judicial assistance concerning the enforcement of cg
decisions given before 01/01/2007, the date wf2 Y I Y
accession to the EU. Awareneasssing measures targeted 3
the Ministry of Justice in its capacity of Central Autho
under the Treaty were organised. The recognition 4
SYyF2NOSYSyid 2F O2dzNII RSOA 3
accession tahe EU by the competent authorities of anoth
EU Member State are governed by Council Regulation
No. 44/2001 of 22/12/2000 on jurisdiction and th
recognition and enforcement of judgments in civil a
commercial matters. The judgment was translatpdblished
and disseminated.

CM/ResDH(2017
239

ROM / Alexe

66522/09

03/08/2016
03/05/2016

Access to and efficient functioning of justice
Denial of anadversarial trial in civil proceeding
due to the fact that the lasinstance court base
its decision on a legislative amendment adopi
after the proceedings at first instance had end
and failure to submit the question of i
application to a contradiory debate (Article 6
81)

Individual measuresJust satisfaction in respect of no
pecuniary damage paid. Reopening of proceedings possib
General measureskrroneous application of national leg
provisions. The judgment was translated, published
disseminated.
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CM/ResDH(2017

43

ROM /
Aurelian
Oprea

12138/08

19/04/2016
19/01/2016

Freedom of expression: Disproportionate
interference due to the substantial amount
civil damages the applicant was ordered to pay
the plaintiff in defamation proceedings compar
with the incomes and resources of academicy
Romania. (Article 10)

Individual measuresJus satisfaction paid. Malpractice b
domestic courts in specific case.

General measuresThe judgment was translated, publishg
and disseminated to all courts. For general measures see
CM/ResBi(2015)213in leremeiov andCM/ResDH(2015)18
'YGAON yR awé O2YLl ye o

CM/ResDH(2017

219

ROM /
Bdteanu

142/04

16/10/2013
16/07/2013

Protection of private and family life as well a
correspondence: Interception of telephone
communications, ordered by the prosecutor
2003 under the former Code of Crimir
Procedure, which did not to offer sufficie
&l FS3dzk NR&a F2NJ GKS I
his private life and correspondence. (Article 8).

Individual measuresJust satisfaction in respect of no
LISOdzy A N2 RIYF3AS LI ARD ¢K
telephone communications, which should have been sto
Fid GKS . Nlraz2@ /[/2dzyie [ 2d
conditions, have been misplaced. If they are foundgythwill
be retained until the end of the retention period provided
domestic regulations, which is until 15 June 2034. At t
moment, a special commission within the Brasov Cou
Court will decide whether the recordings are to be destroy
or whether they should continue to be preserved either
the archives of this Court or in the National Archives.
Concerning theGeneral measureghe authorities indicated
that the issues raised by this case are similar to the 0
raised by the group of cases Cahmaici, closed by Fing
resolutionCM/ResDH(2014)13

CM/ResDH(2017

143

ROM / Boaca
and Others
and 2other

cases

40355/11+

12/04/2016
12/01/2016

Protection against iHtreatment and effective
investigations: lll-treatment by police, failure tq
ensure expediting proceedings and shortcomi
in the handling of evidence by the judicial bod
and failure toinvestigate possible racist motive
behind the alleged abuse. (Article 3 substan
and procedural limb, Article 14 taken
conjunction with 3 procedural limb)

Individual measures Just satisfaction for nopecuniary
damage paid. In one case, reopening of the impug
proceedings is timdarred, in one cases the question
reopening is under assessment and in the third case
criminal proceedings have been reopened.

For General neasuressee CM/ResDH(2016)15(n Barbu
Anghelescu group of cases.

CM/ResDH(2017

273

ROM / Cazan

30050/12

05/07/2016
05/04/2016

Protection against iltreatment: Inhuman and
degrading treatment of a lawyer by a polig

Individual measures Just satisfactionfor nonpecuniary
damage paid. Reopening of investigation is tibzered.
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officer in his office and ineffective investigatig
(Article 3 substantive and procedural limb)

General measuresSee alsoCM/ResDH(2016)15fh Barbu
Anghelescu.The judgment was translated, published a
disseminated.

and Alexeand
1 other case

CM/ResDH(2017] ROM / Colac | 26504/06+ | 10/05/2015 | Access to and efficient functioning of justic{ Individual measuresJust satisfaction in respect of no
166 and 1 other 10/02/2015 | Denial of a fair trial due to inability to cros| pecuniary damage paid. The applicants had the possibilit
case examine all the withesses on whose stateme request reopening of the impugned proceedings.
0KS adzallS0iQa 02y @dA O] ForGeneral measuresee CM/ResDH(2017)® Sica group o
1+3d) cases.
CM/ResDH(2017] ROM / Costel| 47558/10 | 26/07/2016 | Freedom of associatiors 2 YSa (i A O O3 Individual measures Just satisfaction for nepecuniary
276 Popa 26/04/2016 | to register anassociationon the groundthat | damage paid. No request for reopening was submitted.
GKS Faaz20Al GdA2yQa O2y| General meases See CM/ResDH(2013)118 The Arges
risk of being understood as political. (Article 11| College of Legal Advisers.
CM/ResDH(2017) ROM/ Craita | 41773/09 | 17/01/2017 | Discrimination and protection of family life] Individual measures Just satisfaction for nepecuniary
274 17/01/2007 | Discriminatory refusal of requests for conju¢ damage paid.
(Committee) | visits during prerial detention compared tgq General measureSeeCM/ResDH(2016)136 Costel Gaciu.
convicted prisoners.(Article 14 in conjunction w
8)
CM/ResDH(2017 ROM / 75431/10 | 14/02/2017 | Protection of rights in detention:Lack of any Individual measures\No claim submitted.
352 Fagaras 14/02/2017 | G LISNI Ay Sy G | YR & dzF T A| General measureSeeCM/ResDH(2014)1i& Calmanovici.
extending prerial detention. (Article 5 83)
CM/ResDH(2017 ROM / 32163/13+| 31/08/2016 | Protection against iltreatment: Ineffectiveness Individual measures Just satisfaction for nopecuniary
275 Gheorghita 31/05/2016 | of investigations into allegations of brutality { damage paid. Reopening of investigation is tineered.

the context of a police operation, in particul
due to failure to clarify differences in statemer
and to open the criminal investigation; excess
and unjustified force employed by the poli
during questioning. (Article 3 procedural limb
the first case, substantive limb in the secq
case)

General measuresSee alsoCM/ResDH(2016)15th Barbu
Anghelescu.The judgment was translated, publishexhd
disseminated.
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CM/ResDH(2017 ROM / 55421/10 | 29/04/2013 | Protection of rights in detention: Unlawful | Individual measuresJust satisfaction in respect of no
215 Ghiurau 20/11/2012 | detention on the basis oflarrant of appearancd pecuniary damage paidlnvestigations into alleged -l
before the prosecutor that lacked reasoning g treatment finalised in 2012. The

lack of effective investigation into allegations | Prosecutor's office at the Cluj Court of Appeal dismissed
ill-treatment by the police (Articles 5 81 and 3) | applicant's criminal complaint; a decision which W
O2yFANNXSR o0& (KS tt2AS06i0A

For General meaures concerning the lack of effectiv
investigations, se€EM/ResDH(2016)150 Barbu Anghelescu
¢CKS dzyftl oFdzA ySaa 2F GKS L
misapplication of domestic rules.The judgment was
translated, published and disseminatedThe new Code o
Criminal Procedure 2014 introduced the judicial review
warrants of appearance by the human rights judge if
SESOdziaAzy NBljdzANBa G(GKS Syl
or seat. Warants must be reasoned. The investigation is
be conducted promptly and the person brought on the be
of a warrant of appearance may be held by the judicial bo(
only for the duration of the interrogation, which can not
any case exceed eight haur The new practice of th
t N2aSOdzi2NRa hFTFAOS dta SO

CM/ResDH(2017] ROM / Greek | 76943/11 | 29/11/2016 | Access to and efficient functioning of justic{ Individual measuresReopening of the proceedings does n

351 catholic Grand Unfairness of civil proceedings due to conflict seem to be necessary as the legal approach followed by
parish Lupeni Chamber | caselaw of the High Court of Cassation al R2YSadGA O 0O2dz2Nlia Ay GKS |

and Others Justice and excessive length of civil proceed O2 Yy FANXYSR o0& {(KS | A3IK /2

(Article 6 § 1). consistent caséaw. The Court awarded a sum iespect of

non-pecuniary damage and rejected the claim for pecuni
damage, noting that it cannot speculate as to what wo
KIS 0SSy GKS 2dzid2YS 27F
of possession.

General measuresConcerning inconsistency in domes
O 2 dzNJi da@, s€xCN/ResDH(2015)4 General measure
concerning unreasonable length of civil proceedings are b
examined in the Vlad and Others group of cases.
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Main measures taken

wha K 33751/05 | 05/07/2016 | Protection of property: Refusal of domesti{ Individual measuresJust satisfaction in respect of no
CM/ResDH(2017 Tudor 05/04/2016 | courts to grant a claim for an adjustmenf the | pecuniary damage paid to the heirs of the decea
238 Teodorescu compensation for property taken over under t| applicant. Reopening of proceedings may be requesteg
Treaty of Craiova of 1940, in line with t# 6 KS | LILJX A OF yGQa KSAN
inflation. (Article 1 of Protocol No. 1) General measuresHigh Court of Justice gave a bindi
interpretation of relevant legal dispositions granti
coherence of national jurisprudence. See a
CM/ResDH(2015)#h Beian No. 1 group. The judgment w
translated, published and disseminated.
CM/ResDH(2017 ROM / 21737/03+| 27/01/2010 | Protection of private life and access to to an Individual measuresJust satisfaction in respect of no
237 Haralambie 27/10/2009 | efficient functioning of justice:Excessive lengt| pecuniary damage (and in 1 case of pecuniary damage)
and 2 other of the administrative procedure granting accg None of the applicants requested access to his personal
cases to personal information collected by th after 2012. Applicants will be informed automatically, if n
communst secret services; in 1 case denial| elements appear in the course of dessification of
access to a court due to the refusal by { documents.
domestic courts, to review an administratiy General measuresin order to allow effective access 1
decision concerning the location of a plot of Ig records, the National Council for the Study of the Securit
on grounds that the issue at stake was the s| Archives continued the inventory process of docume
province of the administrate commissions s€ transferred from the Securitate archives. An inventory
up by the restitution laws. (Articles 8 and 6 §1)| cases pertaining to criminal issues was published on
website. A new technical system was set up for docum
management and digitalisation. Average length of acq
proceedings was reduced to 2 to 6 months. All Securitate
were transferred to the National Council except thos|
containing classified information with regard to nation
security. Information request of interested parties must
answered within 30 days. Concerning the denial of access
court, seeCM/ResDH(2011)2% Glod. The judgment wa|
translated, published and disseminated.
CM/ResDH(2017] ROM / Loghin| 1468/08+ | 21/06/2016 | Access to and efficient functioning of justic{ Individual measuresJust satisfaction in respect of no
245 and 1 other 21/06/2016 | Denial of the right to KI @S 2 ¥ S| pecuniary damage paid. Reopening of proceedings possib
case RSGSNY¥YAYSR 0@ I aid NRO| General measures See CM/ResDH(2014)241in Jenita

the composition of the bench examining

Mocanu. The case originates in divergencies in -taseof
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appeal on points of law was not accordance
with legal provisions in force. (Article 6 81)

domestic courts, which was settled by a judgment of the H
Court of Cassation and Justice.

O2YYdzy AOF GA2y 2F GKS
the refusal to adjourn the only hearing he
which the applicant was unable to attend. (Artig
6 81)

CM/ResDH(2017 ROM / 18183/09 | 04/10/2016 | Access to and efficient functioning of justic¢ Individual measuresJust satisfaction in respect of no
241 Martocian 04/10/2016 | Lack of access to court due to dismissal d LIS Odzy A | NB RFYF3S LI AR® ¢
complaint against the prosecutor's decision | reopening was granted.
discontinue criminaproceedings as out of timg General measuresCase due to formalistic and restricti
(Article 6 81) interpretation of the relevant provision in the Crimin
Procedure Code, which was amended in 2014. The judgrn
was translated, published and disseminated.
CM/ResDH(2017 ROM / 1944/10 | 14/04/2014 | Protection of private life:Unlawful interference Individual measuresJust satisfaction in respect of no
242 Mateescu 14/01/2014 | due to refusal of the Bucharest Bar to allow f| pecuniary damage paid. In reopened proceedings,
applicant to practice simultaneously as a doc| National Bar admitted the applicant into the legal profess
and lawyer on the basis of unforeseeable le( and allowed him tgractice as a lawyer as well as a doctor,
provisions. (Article 8) General measuresThe law was amended to provide th
exercising the profession of a lawyer is compatible only V
some professions and activities explicitly mentioned.
CM/ResDH(2017] ROM / Mazilu | 23338/13+| 17/01/2017 | Protection against iltreatment: Ineffective| Individual measures Just satisfaction for noepecuniary
277 and 1 other 17/01/2017 | investigation into the allegations odissault by| damage paid. In one case, reopening of investigation is-ti
case private parties. (Article 3 procedural limb) barred; in the other case the investigation is still pending.
General measures See CM/ResDH(2016)131in Milena
Dumitrescu.The first judgment was translated, published a
disseminated and awarenesseasures taken.
CM/ResDH(2017 ROM / 12433/11 | 26/04/2016 | Access to and efficient functioning of justic¢ Individual measuresJust satisfaction in respect of no
82 Muncaciu 26/01/2016 | Unfair civil proceedings due to thewon | pecuniary damage paid. The applicant cohllve asked for

extraordinary revision of the proceedings.

General measuresin the 2013 Code of Civil Procedure, t
communication of pleadings filed by the opposing party
mandatory (Article 206).The judgment was translatec
published and disseminated
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2ySQa LI G SNy AGe Augicial
forensic examination proving the contrary on t

CM/ResDH(2017 ROM / 25333/03 | 25/09/2013 | Protection of private and family life as well a| Individual measuresJust satisfaction in respect of no
221 Niculescu 25/06/2013 | correspondence and conditions of detentiol pecuniary damage paid. The applicant was released
Absence of judicial guarantees related to t present, the recordings of the telephone conversations
interception of the applicant's telephon archived at the High Court of Cassation and Justice, in sp
conversations by the Romanian intelliger] places where theconditions of confidentiality are fully
services under Law No. 51/1991 on natio| ensured.
security; precarious conditions of detention | For General measuresconcerning the interception o
Rahova Penitentiary. (Articles 8c3) telephone conversations seeM/ResDH(2016)134 Dumitru
Popescu (No. 2); concerning conditions of detention,
information submitted in Bragadireanu. The judgment W
translated, published and disseminated.
CM/ResDH(2017 ROM / 16732/05 | 15/03/2016 | Electoral rights:Lack of clarity of Electoral La| Individual measuresThe finding of a violation constitute
9 Ofensiva 15/12/2015 | no. 373/2004 establishing unclear eligibili sufficient just satisfaction for the nepecuniary damage.
Tinerilor conditions for organisations of ethnic minoritif Generd measuresThe applicable law in force at the mater
to lodge their candidature anthck of sufficient] time, no. 373/2004, was modified by Law no. 208/2C
safeguards for the impartiality of superviso regarding the election of the Senate and the Deputy Cham
body, the Central Electoral Bureau. (Article 3 and the functioning of the Permanent Electoral Author
Protocol No 1) establishing detailed condities of participation of
organisations belonging to ethnic minorities, the sole crite
being the recognition of public utility by government decisi
and a minimum number of members. The role of the Cen
Electoral Bureau is limited to verifying thesenddions. As
regards the lack of impartiality of the bodies competent
examine the legal requirements to be complied with wh
submitting a candidature, Law no. 208/2015 states that
decisions of the Central Electoral Bureau are not final and
be wmntested in court. The judgment was translated
published and disseminated, in particular to the High Coui
Cassation and Justice and the Permanent Electoral Autho
CM/ResDH(2017] ROM / Ostace| 12547/06 | 25/05/2014 | Protection of private and family lifeinability to | Individual measuresJust satisfaction in respect of no
249 25/02/2014 | obtain the revision of a judgment establishil pecuniary damage paid. Paternity proceedings w

NB 2 LISy S R 0 KS

birth certificate.

by R b LILX A OF y
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ground that the document in question did n
exist at the time of the initial proceedings
1981. (Aticle 8)

General measuresChange of practice of the domest
authorities. Under the new Civil Code, paternity suits did
become timebarred throughout the life of the childThe
judgment was translated, published and disseminated. ]
National School of Magistrates organiseditiing sessions.

CM/ResDH(2017
164

ROM / Pantea
and 4 other
cases

33343/96+

03/09/2003
03/06/2003

Protection against ilitreatment/conditions of
detention and protection of rights in detentior
as well as access and effective functioning
justice: lll-treatment by cedetainees and/or the
omission by prison staff to take the necess
measures to pratct the physical integrity o
inmates;  failure to  conduct effectiv
investigations into allegations.  (Article
substantive and procedural limb)

Other violations: unlawful remand in custody a
unlawful prolongation after the expiry of th
remand warrant;failure to bring the applicant
failure to bring the applicant, whose detentig
was ordered by a prosecutor, rapidly before
judge and lack of a clear possibility to obtg
compensation for unlawful detention; excess
length of criminal proceedings. rtikles 5
881+4+5 and 681)

Individual measuresJust satisfaction in respect of no
pecuniary damage paidThe possibility to reopen the
impugned investigations is tirdearred. The applicant Pante
was released from detention on remand. Crimif
proceedings were closed.

General measureé\ new Law No. 254/201é the execution
of sentences and custodial measur@sd its implementation
rules (Government Resolution 157/2016) provide sped
protective measures to be taken by the prison administrat
in respect of vulnerable prisoners. Vulnerability criteria we
established. Protection measures comprigecommodaibn

in a separate cell; determination of places and timetables
activities, itineraries and persons to encounter; assignmen
experienced staff for guard, escort, surveillance, monitor
and intervention; complaint procedures regarding acts
violerce; adequate psychological and social assista
transfer to another prison or penitentiary hospital. After ac
of aggression, the inmates concerned are taken to the dog
The prison doctor has the obligation to register in t
AYYEFGSQa Y SRyAsion 6f vidkBe® BesRe mig
find on his/her body, and to send the case to the prosecu
In such cases, the inmate has the right to be examined

forensic specialist. In case of serious consequences orj
physical integrity, a disciplinary prabere or a criminal
procedure is initiated ex officio. Additional penitentiary st
was appointed and special training on prevention of viole
organised. Prison staff intervenes on three leveigvention

and evaluation of vulnerabilities of inmates andks; direct
measures in case of aggression; reporting and actions ir
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context of disciplinary or criminal proceedings as well
separation of the inmates by moving the aggressor. A
general rule, persons held in ptaal detention are no longe
placed together with the inmates serving a final sentence.
A Strategy for decreasing aggressive conduct within
prison system adopted in 2014 is implemented under
supervision of the National Penitentiary Administration w
the objective to establistan assessment system examini
the causes of aggressive behaviour within penitentiaries
elaborate and implement interdisciplinary policies
approach both seldggressive and heteraggressive
conduct; to complete the legal framework for efficie
handling of the penitentiary aggression phenomenon and
promote safeguards and physical safety for inmates and s
The judgment was translated, published and disseming
and is used in training activities.

Issues relating to Articles 5 and 6 § 1, wereare examined
in the framework of the CalmanovicCK/ResDH(2014)}3
Vlad and Others and Tase groups of cases.

CM/ResDH(2017] ROM/Ples | 37213/06 | 12/07/2016 | Access to and efficient functioning of justic{ Individual measuresJust satisfaction in respect of no
244 12/04/2016 | Unfairness of civil proceedings due to the fail{ pecuniary damage paid.he applicant did not avail himself

of the High Court of Cassation and Justice the possibility to request reopening of proceedings.
examine a claim for nepecuniary damage| General measuresSingular omission of the High Court
without providing a clear reason. (Article 6 §1) | Cassation and Justice.  The judgment was translg

published and disseminated.

CM/ResDH(2017 ROM / 1660/03 | 16/02/2015 | No punishment without law and protection o] Individual measuresJust satisfaction in respect of no
247 Pleshkov 06/09/2014 | property: Criminal conviction as well as forfeitu| pecuniary damage paid. Reopening of proceedings possils

of property used for the commission of t
alleged offense under a legal provisi
insufficiently foreseeable. (Articles 7 and 1
Protocol No. 1)

General measuresThe national castaw and practice
consolidated between 2009 and 2016, provides a consis
and foreseeale interpretation of the relevant legislation &
issue. The judgment was translated, published ¢
disseminated.
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other cases

CM/ResDH(2017 ROM / 52942/09 | 01/06/2016 | Protection of rights in detentionDeprivation of| Individual measures Just satisfaction for nepecuniary
106 Popoviciu 01/03/2016 | liberty for eight and a half hours without leg{ damages paid.
basis at the AntCorruption Directorate under a| For General measuresee CM/ResDH(2013)22h Creangd
order to appear before the prosecutor. (Artig and well as general measures adopted in the case Ghiura
581)
CM/ResDH(2017 ROM / 42344/07 | 07/09/2011 | Right to life and protection against treatment | Individual measures Just satisfaction for noepecuniary
291 Predica and 3 07/06/2011 | / electoral rights / conditions of detention:| damagepaid. In one case, in continued investigations n

Death or ilitreatment of prisoners and lack ¢
effective investigations as well as lack of effect
remedy in this respect; overcrowding and pg
material ard hygiene conditions in Jilava ai
Giurgiu prisons and the automatic ban
LINAA2YySNAQ @23GAy 3  NX
conviction. (Articles 2 and 3 substantive a
procedural limb and 13)

evidence was heard. In two cases, criminal liability is i
barred. In the fourth case, a negative conflict of compete
is yet to be decided by the court of appeal.

General measureg\ccording to the aw legal framework or
the execution of custodial sentences and measures orde
by the judicial authorities in criminal proceedings, adopted
2013, the right to medical assistance, treatment, medicat
and care, free of charge, is guaranteed to all detas, as
well as access to a forensic examination in detention.
details see CM/ResDH(2016)15n Barbu Anghelescu. |
cases of death occurred in prison, internal procedures
established indifferent manuals of the Minister of Justice

the general director of penitentiaries adopted in 2010/11.
hOl206SN) nanmp GKS t NR&SOdzi

Court of Cassation and Justice issued the Strategy
increasing the effectiveness ofviestigations conducted i
cases of itreatment inflicted by state agents (police officel
penitentiary staff, gendarmes) in connexion with the exerg
of their professional duties. Effective prevention a
detection of illtreatment in prison were ats enhanced
through professional training activities provided to staff
special intervention units and the oversight of the
interventions by the National Prison Administratio
Regulations on the documentation and reporting of medi
evidence of ilfreatment were adopted. For measure
relating to other issues established in the case of Caee
CM/ResDH(2014)13n  the cases of Bragadireanu al
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Resolution No.
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delivered on

Calmanovici groups.The translateg

published and disseminated.

judgments were

cases

and enforceable court decisions due to varig
deficiencies in regarding the legal framework
execution or its application and, in two cas
excessive length of proceedings. (Article 6 81 3
in certain cases Article 1 of Poobl No. 1)
Other violation: The case of Frasila et Ciocif
concerns the failure to protect freedom

expression by taking adequate measures
ensure the execution of a court decision allow|
journalists access to a radio station. (Article 10

CM/ResDH(2017 ROM / 15987/09 | 17/08/2016 | Access to and efficient functioning of justic¢ Individual measuresJust satisfaction in respect of no
240 Rachita 17/05/2016 | Unfair civil proceedings due to the dismissal | pecuniary damageaid. Reopening of proceedings possibleg
an action seeking removal of a fence by a fif General measuresErroneous application of national leg
judgment without properly examining th| provisions. The judgment was translated, published
evidence submitted to domestic courts. ( Articl{ disseminated.
81)
CM/ResDH(2017] ROM / Rozalia)] 19037/07 | 16/12/2014 | Access to and efficient functioning of justice an Individual measureslust satisfaction in respect of pecunia
218 Avram 16/09/2014 | protection of property: Infringement of the| and nonrpecuniary damage paid.
(Merits) principle of legal certainty othe ground that the| ForGeneral measureseeCM/ResDH(2013)268Yy ! Y dz
05/07/2016 | domestic court of appeal annulled the contract| The new Code of Civil Procedure 2013 expressly recog
05/04/2016 | &l £ S Ay NBALISOG 27F i K the principle of res judicata. The judgment was translat
(Just into question the previous judgment of thi published and disseminated.
satisfaction) | court. (Articles 6)
CM/ResDH@17) | ROM / Ruianu| 34647/97+| 17/09/2003 | Access to and efficient functioning of justice ar Individual measures Just satisfaction in respect of no
392 and 17 other 17/06/2003 | protection of property Failure to execute fing pecuniary (and pecuniary in certain cases, in particular w

execution of the relevant domestic judgment had beco
time-barred) damages paid.

General measuresA new legal framework for executio
proceedings was introduced in 2000 and modified in 2
providing two avenues to challenge inactivity of bailifés
preventive action challenging inaction or delay under the ¢
Procedure Code and an action in tagility as the failure tg
enforce a court injunction constituted a criminal offence bq
under law No. 188/2000 and under the new penal Co
After its entry into force in 2014, a New Civil Procedure C
brought further improvements, in particular coneeng

sanctions for debtors obstructing the execution of final co
decisions. The penalties applied to the debtor benefit to {
creditor and to the State. Training activities for baliliffs g
magistrates were organised by the National Centre for bg
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training and the National Institute for MagistrateBhe issue|
of excessive length of proceedings is examined in the cor|
of the Vlad group. The judgments were published, translg
and disseminated.

CM/ResDH(2017) ROM/S.C. 8602/09 | 12/09/2016 | Access to and efficient functioning of justic{ Individual measuresThe finding of a violation constitute
350 Britanic 26/04/2016 | Breach of the principle of legal certainty ¢ sufficient just satisfaction in respect of any npecuniary
World S.R.L. account of the revision of a final county col damage. No causal link between violation found &
judgmentby a Court of Appeal judgment whi¢ pecuniary damage claimed. Nequest for review of the
quashed the county court and upheld the firl impugned judgment filed.
AyadalryoS 02 dxNdie®®1) 2 dzR 3| General measures See CM/ResDH(2012)48n Stanca
Popescu.
CM/ResDH(2017) ROM/S.C. | 37576/05 | 08/07/2013 | Access to and efficient functioning of justic¢ Individual measuresThe applicant company is no long
248 Raisa M. 08/01/2013 | Denial ofaccess to court due to the lack | registered in the Companies National Register following
Shipping S.R.L sufficient diligence of the competent court | insolvency proceedings. Therefore, the Governm
ensure that the summons to a court hearingw RSLI2 A GSR GKS | gF NRSR adzva
transmitted and received by the applical informed the ceditors thereof. Reopening was possible.
company. (Article 6 §1) General measure€rroneous application of legal provisio
regarding summons. Modifications of the legal provisiq
under the Civil Code in 2013he judgment was translateq
published and disseminated.
CM/ResDH(2017] ROM/ Sia 12036/05+ | 09/10/2013 | Access to and efficient functioning of justic¢ Individual measureslust satisfaction paid; reopening of tk
8 and 4 other 09/07/2013 | Impossibility in criminal proceedings examine| impugned proceedings possible.
cases or have examined in court witnesses for f General measuresiccording to the relevant provisions of

prosecution, whose statements before t
prosecuting authorities had been decisive for
FLILX AOFyGaQ O2y@A0OlAa:
counterbalancing procedural guarantees to all
acorrectandlf ANJ FaaSaavySyi
reliability by the courts. (Article 6881+3d)

new Code of Criminal Procedure 2014, the competent ¢
is obliged to collect evidence either at the request of t
prosecutor or the injured parties or ex officio if necessary
its assessment. Judicial authi@s are to give reasons fd
their decision to dismiss requests for the collection
evidence during criminal proceedings. Notification of
parties is mandatory for the early hearing of a witness. ]
legal counsel of the accused may, in principle tipgrate in
all acts of criminal prosecution, including the hearing
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witnesses. The High Court of Cassation and Justice che
its caselaw accordingly. The judgments were translate
published and disseminated and are used in training
magistrates ad judges.

CM/ResDH(2017] ROM / Sirghi | 19181/09 | 24/08/2016 | Access to and efficient functioning of justicq Individual measures Just satisfaction for noepecuniary
142 24/05/2016 | Unfair criminal proceedings, due to thack of| damage paid. The applicant may request reopening
legal assistance during police questioningand| LINE OSSRAy3a 6AGKAY (GKNBS
decisive importance attached to the statemg becoming final.
IAPSYy G2 GKS L2t AOS | General measuresThe new Code of Criminal Proceedir
conviction. (Article 6 881+ 3(c)) provides that suspects must be informed befofee first
interrogation of their right to be assisted by a lawyer.
CM/ResDH(2017] ROM/ Tase | 29761/02+| 10/09/2008 | Protection of rights in detention: Unlawful | Individual measures Just satisfaction paid. Periods
10 and 1 other 10/06/2008 | placement in detention on remand and lack | unlawful detention on remand taken into account in tf
case pertinent and sufficient reasons for extendi| sentences.
detention on remand as well as lack | General measures,ack of concrete reasons for justifyi
compensation for unlawful detention as th placement in deéention on remand or for extending:ifor
FLILX AOFyGaQ RS(Sy ilaredy general measures se@M/ResDH(2014)1id the Calmanovic
unlawful by the domestic courts. (Article | group of casesThe Code of Criminal Procedure enab
§81+3+5) persons placed in detention on remand to request the juc
to revoke the measure or to replace it with a differe
preventive measure (home arrest or judicial control) ensur
that each period of detention on remanits subjected to
judicial scrutiny, be it ex officio or upon requestor the
residual cases when the unlawfulness of the detention is
SaltlofAaKSR o0& | LINRPaSOdziz2
analysis of recent national jurisprudence shows a aolr
approach in the interpretation of the relevant provisions.
several cases, civil courts analysed the compatibility of
Of FAYFIYydiaQ RSGSY(lA2yY 6AGK
CM/ResDH(2017] ROM / Ulariu | 19267/05 | 24/03/2014 | Protection of private and family life as well a| Individual measures No just satisfaction awarded. TH
217 19/11/2013 | correspondence: Interception of telephong NS O2 NRAy 3a 2F GKS | LILIX A O y
communications ordered by the prosecutorun¢ & 46 2 NS R | i (GKS NI a2@ [/ 2dzy{
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the former Code of Criminal Procedure, which
not to offer sufficient safeguards. (Article 8)

conditions and will be retainedntil the end of the retention
period provided by domestic regulations, that is until 2034
special commission within the Brasov County Court
decide whether the recordings are to be destroyed
whether they should continue to be preserved eithertire
archives of this Court or in the National Archives.

Concerning théseneral measureseeCM/ResDH(2014)1ia
Calmanovici groupThe new Code of Criminal Procedy
provides for the obligation of the prosecutor to inform th
person concerned of the interception within 10 days from {
completion of the interception or at the latest, at th
finalization of prosecution or classificaticof the case. Th¢
person may listen to the recordings made and read
minutes of the monitoring activities. The judgment w
translated, published and disseminated.

CM/ResDH(2017
349

ROM /V.D.

7078/02

28/06/2010
16/02/2010

Protection against iltreatment in detention
and access to and efficient functioning of justic
Inhuman and degrading treatment in prison, d
to the failure to provide a destitutdetainee with
free dental prostheses as well as impossibility
crossexamine a prosecution witness who
testimony was decisive for the conviction of {
accused and lack of sufficient safeguards
defence rights. (Articles 3 and 6 §81+3d)

Individual neasures Just satisfaction for nopecuniary
damage paid. The applicant was released. He did not f
request for review of the impugned proceedings.

General measurefefusal of dental prosthesis was the res
of a deficient social security and medicassistance
framework concerning inmates. The Law on the Executio
Sentences ordered by Judicial Bodies in the contes
Criminal Proceedings of 2013 provides for free med
assistance, treatment and care to detainees withd
discrimination. The costare covered by the budget of T}
National Fund of social health insurance in conformity w
the conditions determined in a Framework Contract

National Level. Contracts were also concluded with

National Health Insurance Fund CASAOPSNAJ. A co
order of the Minister of Justice and the Minister of Health
the health care of detainees in custody of the National Pri
Administration was concluded, which is currently unc
revision. In the period 2012016, 11 prisoners receive
dental prosthesis9 dentists were recruited by the Nation
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Prison Administration. An idepth analysis of the
implementation of these measures will be examined in
context of the Dragan group.

The violation concerning the unfair criminal proceedings
due to a punctubdysfunction in the particular circumstanct
of the case. After the fact of the case, a new Code of Crin
Procedure (Law 135/2010) entered into force in 2C
comprising extensive guarantees to ensure the equity
proceedings and defence rights. The dgment was
translated, published and disseminated.

CM/ResDH(2017 ROM / 18540/04 | 25/09/2013 | Protection of private and family life as well aj Individual measuresJust satisfaction in respect of no
216 Valentino 25/06/2013 | correspondenceAbsence of sufficient legislatiy pecuniary damage paid.

Acatrinei safeguards as regards the interception | For General measuresee CM/ResDH(2016)13ih Dumitru
telephone communications by the intelligen| Popescu (No. 2). . The judgment was translated, publig
services under Law No. 51/1991 on natio| and disseminated.
security, in the context ofriminal proceedings
gKAOK NBadzAZ 6SR Ay (G(KS
High Court of Cassation and Justice (Article 8),

CM/ResDH(2017] ROM / Velcea| 64301/01 | 01/03/2010 | Right to life and protection of family life] Individual measures Just satisfaction for noepecuniary
272 and Mazae 01/12/2009 | Ineffectiveness of an investigation imwurders in| damage paid. No request for reopening of proceedings

GKAOK GKS YdNRSNBNDA
was implicated and refusal of courts to disinhe
the murderer in proceedings for the division
GKS @AOGAYQa SadldsS
a final conviction. (Article 2 procedural linand
8)

submitted. The applicants request for revision of t
inheritance proceedings was rejected as thading of a
violation by the EBRdoes not constitute a valid motive t
admit such a request.

General measures Concerning the ineffectiveness
investigations, see CM/ResDH(2016)293 in  Truffin.
Concerning the issue of declaring a person unfit to inhe
the Civil Code as amended in 2011 provides for the possi
of a declaration of judicial indignity to inherit in case of
offence committed with the intention to cause the deeal
LISNE2Yy Q&8 RSFGK 2NJ &SN 2dza
F3rAyad KSNIJ S@Sy | ¥F (rBeNuddmkrf
was translated, published and disseminated.
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CM/ResDH(2017
243

ROM / Vergu

8209/06

20/06/2011
11/01/2011
(Merits)
09/07/2013
09/04/2013
(Just
satisfaction)

Protection of property: Unlawful interference
due to the irreversible occupation by the Natiol
Road Administration of a plot of laridr works of
public interest without an expropriatio
procedure and without granting compensatio
(Article 1 of Protocol No. 1)

Individual measuresThe sum awarded as just satisfaction
respect of all damages was paid.

General measure#\fter subsequent amendments of nation
law, formal expropriation proceedings would be conducteg
similar situations. If the property is only temporarily affect
by public works, lease contracts concernthg affected land
can be concluded between theonstructor and the owner
The judgment was translated, published and disseminated

CM/ResDH(2017
167

RUS /
Fedotova and
8 other cases

73225/01+

13/09/2006
13/04/2006

Access to and efficient functioning of justice ar|
protection of rights in detention/protection
against iltreatment/conditions of detention/
right of individual petition: Unlawful
composition of the domestic courts due to t
I dz{i K 2 NJuie koSabgerveTtte Apfovisions
the Lay Judges Act, following which lay jud
were appointed with procedural irregularities
civil and criminal proceedings. (Article 6 81)

Other violations in certain cases: poor conditig
of detention in a police fdiy; unlawful
detention; unreasonably lengthy detentio
lengthy detention appeal proceedings, lack
legal assistance and absence of the applicant
his counsel at the appeal instance; a
interference with the right of individual petitio
by way ofpressure on the legal representativ
(Articles 3, 5 881+3+4 and 34)

Individual measuresJust satisfaction in respect of no
pecuniary damage paids regards the civil proceedings, t
proceedings in the Fedotova case were reopened
discontinued; in other case no request for reopening Vv
submitted. As regards the criminal proceedings, the f
applicant did not apply for reopening and was relke@s
before the delivery of the judgment. Proceedings against
other applicants were reopened and reconsidered either
newly composed tribunals or by the Supreme Court.
General measure§he Introductory Act to the 2003 Code
Civil Procedure repealethe 2000 Lay Judges. Today, o
professional judges can participate in the administration
justice in civil cases.

For general measures concerning removal of lay judge
criminal proceedings seeM/ResDH(2004)46 Posokhov.
The general measures in response to the other violati
found are examined

- poor conditions of detention in a police facility in tk
Fedotov group;

- other issues concerning detention and related proceedi
in the Kly&hin group;

-LINB&aadz2NE 2y | LILX AOFydaQ N
their application to the ECHR in the Ryabov case.

CM/ResDH(2017
168

RUS /
Kormacheva

53084/99

14/06/2004
29/01/2004

Access to and efficient functioning of justicg
Excessive length of civil and criminal proceedi

Individual measures Just satisfaction paid. Domest
proceedings in all cases were closed. The domestic jud
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Resolution No. Reference Appl. No. Judgment fina
on
and 105 other
cases

and the lack of an effective domestic remedy
this respect as well as, in certain cases, refusg
examinea claim for compensation in respect
excessively long civil proceedings due to the
of a relevant legal provision. (Articles 6 § 1 g
13)

Other violations found: delayed enforcement
domestic judicial decisions concerning monet
awards againsthe State; repeated detention ¢
the applicants in the course of a crimin
investigation on the basis of insufficient
reasoned decisions and failure to return t
passport upon release from custody. (Article
81 and 1 of Protocol No. 1; Article 5 881
Article 8)

decisions were enforced. The passport was returned to
applicant concerned.

General measured egislative measures taken teduce the
length of civil proceeding and to introduce a remedy in {
respect A new appellate review procedure was introduced
2012 for both civil and criminal cases, with the app
Ayaihdly0SqQa O02YLISGSyOS G2 §
on the meits directly without sending the case back to t
lower court for retrial. Tight deadlines were set for th
appeal courts to examine cases referrédree months for
civil cases and 45 days for scheduling a hearing in crin
cases. Notification of pags in both civil and criminal case
via text messages indicating the date, time and venue of
hearing was introduced in 2013, by a regulation of {
{ dzZLINBYS / 2dzNIiQa WdzRAOAI f 5
Criminal Procedure were amended in 2016 mtraduce the
availability of judicial decisions within five days of th
adoption, including by publication online. An alternati
mediation procedure was introduced in 2010 to reduce 1
2dzR3AS&EQ $2NJf2FRd Ly GKS
for the Development of the Russian Judicial System 2(
2012, the number of judges in civil and criminal courts an
commercial courts was increased by more than 2000, and
number of justices of peace by more than 40%. 41 new cq
and 32 representations of ggmanent judicial bodies wers
opened. Modern IT tools allow the electronic administrati
of proceedings, automatic notification of parties about t
date, time and venue of court hearings as well as inter
broadcasting of public court hearings. The Supe Court
organised special training sessions and annual meetings
judges to raise their awareness of the right to a fair t
within a reasonable time. A domestic remedy in respect
excessively lengthy judicial and enforcement proceeding
well as of pretrial criminal proceedings was introduced |
the Compensation Act 2010 providing for both
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delivered on

compensatory and acceleratory remedy. In parallel, a 1
provision was introduced to the Codes of Civil and Crim
Procedure according to which the pasi can now reques
acceleration of proceedings. The vast majority of civil
criminal cases are now dealt with in the tifimits fixed by
domestic legislation. The number of cases considered out
of such timelimits decreased between 2005 and 20Irbm
6,9% to 1,4% in civil cases and from 3,4% to 0,8% in cri
OFaSaod ! OO2NRAYy3I (G2 GKS /
Systemg; Edition 2014 (2012 Datafficiency and Quality g
Wdza G A O0S¢sx GKS NIGA2 0SiG6SS
both cvil and criminal cases in the Russian Federation is
shortest in Europe, with a clearance rate (ratio betwe
resolved cases and incoming cases) of 99 to 100%.

For general measures concerning the other issues

- delayed enforcement of domestic juditiadecisions
concerning monetary awards against the State,
CM/ResDH(2016)268 Timofeyev group of cases;

- repeated detention during criminal investigation on th
basis of insufficiently reased decisions is being examined
the Klyakhin group of cases;

- failure to return the passport upon release was an isola

incident.
CM/ResDH(2017 RUS/ 11989/03 | 01/07/2010 | Access to and efficient functioning of justice an Individual measures The domestic judgment was ful
278 Margushin 01/04/2010 | protection of property:Breach of the principle d enforced. The domestic court ordered to recover indexat

legal certainty due to the neanforcement of g Ay G KS | LILJX AOQOFy G Qa Tt @2 dzNJ
judgment resulting in the inability to recovq enforcement proceedings. Just satisfaction for s@tuniary
money deposited im private bank. (Article 68] damage paid.

and 1 of Protocol No. 1) General measures Incorrect gplication of domestic
legislation by the judge.The judgment was translatec
published and disseminated.

CM/ResDH(2017] RUS / Rantsey 25965/04 | 10/05/2010 | Prohibition of slavery and forced labowapplied | Individual measures The Russian authorities opened
95 07/01/2010 | to trafficking in human beings and lack | criminal investigation into Ms Rantseva's death and g
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effective investigations: Death in ambiguo
OANDdzyaidlyoSa 2F GKS

had travelled from the Russian Federation
Cyprus on ariartiste” visa and failure by Russ
to conduct effective investigation int
recruitment of a young woman by trafficken
(Article 4)

investigatal the circumstances of her recruitment in th
Russian Federation for the purpose of human trafficking
2011 in a procedural decision was taken to refuse

initiation of a criminal case. The applicant was informed
the decision which was not appealedgainst at the
t NPaSOdzi2a2NRa hFFAOS 2N Ay
General measuresAn amendment of the Russian Crimir
Code in December 2003 introduced a new provis
criminalising trafficking in human beings, which also coy
recruitment (Article 127.1). (See als¥E/ Rantsev)

CM/ResDH(2017
354

RUS/
Republican
Party of
Russia

12976/07

15/09/2011
12/04/2011

Freedom of association: Disproportionate
interference due toefusal to include informatior
2y I L2t AGAOL € LI NJ
representatives in the Unified State Register
Legal Entities as well as on account of the f
that the party had been dissolved following t
judgment of the Supreme Court. (ArtidlE)

Individual measures Just satisfaction for nopecuniary
damage paid. The Republican Party wasegistered in May
2012.Subsequentlythe Party requested to amend the Sta
Register several times, and all of its requests were grante
b2@SY6SN) wnnmp AlG OKFyYy3ISR
Party (PARNAS).

General measuresThe requirements and procedure
registration in the Stat&®egister (including amendments) w
clarified by federal laws in 2001 and 2013 and by order
the Ministry of Justice in 2011, 2013 and 2015. These
define the competences of the registration authorities. Th
enumerate the documents the parties have submit and
describe their detailed contents. Federal Law No-FZ8 of
2012 limited the number of the reasons to suspend or ref
registration of amendments. Prior to a refusal, the authorit
must suspend registrationjnform the party about the
reaons thereof and give it three months to address them.
to dissolution, the 2012 Law provides that the minimu
number of party members should now be 500 (dropping fr
5,000), and cancelled the requirements concerning num
2F YSYOSNAE A yiond Kré&hchedl ThE jad§ried
was translated, published and disseminated to the authori
concerned.
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applicants' favour by way of the superviso
NBOASSE LINE ONERZNIBNROGEAYR
Code of Civil Proceedings in various regions o
Russian Federation before 2012 on an applica
made by a State official whose power to lod
such an application was not subject to any tin
limit or ¢ after 2003 when a timéimit was
introduced in principle on the basis of cour
LINB&aARSy(GaQ dzy¥SiGidSNB
even after that timeimit had expired, which le
to interference with property rights. (Articles 6
and 1 Protocol No. 1)

CM/ResDH(2017 RUS / 22875/02 | 13/09/2013 | Access to and efficient functioning of justicq Individual measures No just satisfaction awarded. |
280 Romensky 13/06/2013 | Lack of impartiality of a domestic court referrin reopened proceedings, the conviction and the cassat
G2 +ty I 0O0dzaSR LISNHEZ2Y |decision were quashed and the case transferred for n
before his conviction. (Article 6 81) examination.
General measuredn 2002, the principle of the presumptio
of innocence was introduced in the current Code of Crim
Procedure, whiks was already included in Article 49 of tk
Constitution. A Supreme Court Ruling 2013 explai
respective standards. The Code of Judicial Ethics
underlined its importance providing for disciplinary liability
judges. The judgment was translated, plished and
disseminated to domestic courts.
CM/ResDH(2017 RUS/ 52854/99+ | 03/12/2003 | Access to and efficient functioning of justice an Individual measureslust satisfaction for pecuniary and nro
83 Ryabykh 24/07/2003 | protection of property: Infringement of the| pecuniary damage paid. In all cases, in which the rele
group (113 principle of legal certainty on account of th judgment had ordered enforcement of domestic judic
cases) quashing of final judicial decisions in t| decisions, these were enforced.

General measuresStructural problem. The superviser
review procedurewas reformed in 2003, 2008 and 201
Following the 2003 and 2008 reforms, only the parties to
proceedings could initiate a supervisagview within a
certain timelimit and only after the available regular avenu
of appeal had been exhausted. Thenélimit could be
waived (restored) only in exceptional circumstances wit
2yS @8SIN 2F (KS O2yidSaidsSR

12 February 2008, the legislative reform was supplemer
08 I RSONBS 2F (KS { dzZLINBYS
lower courts emphasising the need to respect the principle
legal certainty.The 2012 reform converted the first two (
three) levels of supervisory review (i.e. the presidia of

regional courts and the Civil Chamber of the Supreme C¢
into cassatin procedures, while limiting the superviser
NEGASE LINRPOSRAINBE G2 GKS he
supervisoryreview procedure is now very seldom uset
case in 2013, O case in 2014 and 2 cases in 2015
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