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Complaint by Nature And Biodiversity Conservation Union (NABU) under the Bern Convention 

against Baden-Württemberg concerning inadequate implementation of capercaille protection in Baden-

Württemberg. 

Complaint No. 2021/5 

 

Attachments 

 

Dear Mr Miller, 

by e-mail dated 19th July 2021, you informed us that the Nature And Biodiversity Conservation Union 

(NABU), District Organisation Danube-Lake Constance has lodged a complaint against the State 

Government of Baden-Württemberg under the Bern Convention. Subject of the complaint is the 

allegedly inadequate implementation of capercaillie protection in the Black Forest from NABU’s point 

of view. 

Against this background, you request a written statement on the issues raised in the complaint. 

In consultation with the Ministry of Food, Rural Affairs and Consumer Protection Baden-Württemberg 

(MLR), we make the following comments on the complaint: 

 

In 2020, the State Parliament Petitions Committee of Baden-Württemberg has already comprehensively 

dealt with the criticism raised in the present complaint by NABU in the context of Petition 16/3426 on 

the protection of the capercaillie. In Petition 16/3426 the petitioners call on the State Government of 

Baden-Württemberg to step up efforts to protect and preserve the capercaillie in the Black Forest (see 

document 16/7799, paragraph 2 in Annex 1). The State Parliament of Baden-Württemberg declared 

the petition closed in view of the measures already initiated for protecting capercaillie. In addition, the 

Petitions Committee sent the petition to the State Government as material requesting a new report by 

the end of 2020 on the implementation of the measures to protect the capercaillie. The corresponding 

report of the Ministry of State Baden-Württemberg dated 21st December 2020 is also attached (Annex 

2). For a detailed assessment of the criticisms made by the NABU in the complaint concerning the 

implementation of capercaillie protection in Baden-Württemberg, please refer to the comprehensive 

explanations in Annexes 1 and 2 (in German). 

 

We would like to summarize the main points below: 
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In order to stop and reverse the population decline of capercaillie in Baden-Württemberg, the MLR 2008 

implemented the Capercaillie Action Plan (APA) aiming on a period of 25 years. The APA, consisting 

of the scientifically sound technical concept and the implementation-oriented action plan 2008-2018 

based on it, is the cornerstone of the coordinated, inclusive capercaillie protection in Baden-

Württemberg. The basis for all habitat-related measures is the integrated area concept, which locates the 

forest areas that are necessary for the survival of capercaillie in the Black Forest. A viable capercaillie 

population in the Black Forest needs at least 50,000 ha of functionally connected habitat. The APA 

carried out numerous measures and activities for the protection of the capercaillie at the State 

Government initiative. In Baden-Württemberg, conservation objectives for the capercaillie have been 

set for four Special Protection Areas (SPAs). Management plans are currently being drawn up for the 

three SPAs in the Black Forest based on the APA. A completed management plan already exists for the 

fourth SPA (few individuals, main occurrence on the Bavarian side). 

On behalf of the MLR, the Forest Experimental and Research Institute (FVA) analysed the 

implementation status of the 2008-2018 action plan and its achievement of objectives1. The regular 

population surveys (lek counts) showed that the population of capercaillie in BW has continued to 

decline. In 2008, the census resulted in 319 lekking males, but in 2021, there are only 114 males. The 

patchy distribution area also decreased from 515 km² (2004-2008) to 344 km² (2014-2018). Genetic 

analyses of faeces showed, that there is still an individual and genetic exchange between the 

subpopulations in the Black Forest. At the same time, the subpopulations show a slight increase in 

genetic differences during the evaluation period. 

A detailed analysis of the implementation status showed that many measures have not been implemented 

sufficiently or partly in line with the quantitative and qualitative planning requirements. The most 

serious implementation deficits include habitat management and recreational use/tourism management 

(avoiding anthropogenic disturbances). Even though extensive measures have been taken, the predator 

management could not yet be carried out with the necessary effectiveness and on a sufficiently large 

area. The objectives of the Capercaillie Action Plan were therefore not fully achieved during the 

evaluation period. 

In 2018, the forest structures of the capercaillie-relevant areas were examined basing on an aerial picture 

analysis. The target of developing a minimum proportion of 30 % cleared forests (10 % open spaces, 20 

% light structures) was not achieved throughout the Black Forest despite major commitment to habitat 

management. In response, the State Government of Baden-Württemberg initiated several programmes 

to promote habitat management for capercaillie. In 2017, the open space campaign in the State Forest 

started, resulting in creating 106 hectares suitable capercaillie habitat (as of 2018). A number of pan-

European storm events, a warm weather course favouring bark beetle mass reproduction resulted in a 

timber sales problem. Therefore, the execution of the open-air campaign was slowed down. 

Since 2018, about 280 ha suitable capercaillie habitat have been developed and improved in the private 

and municipal forest within the framework of the special programme to strengthen biodiversity (“Lücken 

für Küken” = “gaps for fledglings”). Based on this programme, a funding item has also been developed 

in the Administrative Regulation Sustainable Forest Management (NWW) Part E to support measures 

of contractual nature conservation in the forest specifically for the development and conservation of 

capercaillie habitat. This is currently undergoing a revision process. 

As an integrative species conservation programme, the APA includes habitat management as well as 

other measures in the following fields of action: 

 Tourism and recreational use: According to the authorities, new developments and events in 

areas relevant to capercaillie were only authorised after a special assessment of species 

protection law. 

 Hunting (capercaillie is subject to hunting law in Baden-Württemberg, but is assigned to 

conservation management without a hunting season): the motivation of the hunters to support 

capercaillie monitoring as well as for gamekeeping has been strengthened. In cooperation with 

                                                      
1 The evaluation report is available at https://www.fva-

bw.de/fileadmin/user_upload/Abteilungen/Wald_und_Gesellschaft/APA_Evaluation_Abschlussbericht.pdf. 
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the capercaillie gamekeeping communities and many other reporters enabled a detailed mapping 

of the capercaillie distribution in 2013 and 2018. 

 Scientific support: Accompanying research projects have provided new findings that will be 

incorporated into the 2021-2026 action plan, which is supposed to be implemented soon. 

 Transfer and communication: The participating institutions worked closely together in 

cooperation and used various media, events and excursions for knowledge transfer. 

In order to improve capercaillie protection, the intended 2021-2026 action plan simplifies the complexity 

of the technical concept and focuses on the most important urgent measures. The area concept contained 

in the APA will also be optimised for the 2021- 2026 action plan aiming on a more effective 

implementation. The draft of the Action Plan 2021-2026 identifies three areas of action: 

 Conservation and restoration of the habitat; 

 Reduction of anthropogenic disturbance. To this end, the recent amendment to the Hunting and 

Wildlife Management Act has already simplified the possibility of identifying game protection 

areas. A guideline for the designation of game protection areas is currently being developed. 

Furthermore, the “Initiative Circle of Respecting Wild Animals” creates a platform to involve 

all stakeholders with the aim of avoiding anthropogenic disturbance as far as possible. 

 Reduction of predator-related mortality through hunting management. To this end, the hunting 

seasons for predators were extended in the amendment of the Implementing Ordinance to the 

Hunting and Wildlife Management Act, insofar as this was legally possible and biologically 

justifiable. 

The coordination and monitoring of implementation will be integrated into existing governance 

structures of the relevant institutions. In addition, the association “Capercaillie in Black Forest e.V.” is 

commissioned to support the coordination and monitoring of the implementation. The implementation 

of the Action Plan 2021-2026 will receive financial support. 

To sum up, the APA, with the framework conditions, fields of action and the area concept, is a very 

suitable planning tool for the conservation of capercaillie in the Black Forest. However, the very large 

area of 50,000 hectares in the highlands of the Black Forest requires the involvement of many actors and 

the consideration of numerous influencing factors. The completed APA evaluation has enabled the 

identification of the existing shortcomings in capercaillie protection in Baden-Württemberg and the 

realignment of the protection priorities. The planned action plan 2021-2026, which is derived from the 

evaluation and coordinated with the main actors, will further advance the protection of the capercaillie. 

The political and financial conditions for the 2021- 2026 Action Plan implementation are being put in 

place. 

 

In so far as the complaint can be understood as accusing the State Government of inaction in capercaillie 

protection, this must be rejected. 

 

Yours sincerely, 

Karl-Heinz Lieber 

Head of the Department Nature Conservation 

 

 

 

 

 

 

ANNEX I 
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ANNEX II 
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