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Dear Ms. Alessandra!

PUBLIC ORGANIZATION "MARKHALIVKA. SUPPORT", an environmental 
organization involved in the consideration of a complaint filed by its member, Ukrainian citizen 
Viktoria Chechenkova (Case No. 2024/02), continues to inform the Secretariat of the Bern 
Convention of the circumstances relevant to the consideration of the aforementioned case.

As previously communicated to the Secretariat, with the final decision of the Supreme 
Court dated January 29, 2026, in court case No. 320/25649/24, the decisions of the lower courts 
were upheld, effectively confirming the illegality of the change in land use designation and the 
transfer of the land plot within the Emerald Network territory UA0000338 for the construction 
of a military cemetery. 

We hereby inform the Secretariat that despite the existence of the aforementioned 
decision of Ukraine’s highest judicial body, which is binding pursuant to Article 129¹ of the 
Constitution of Ukraine, Ukrainian state bodies and organizations continue to commit unlawful 
acts that indicate the destruction of the nature conservation area and a gross disregard for 
Ukraine’s international obligations. 

Indeed, over the past few months, despite the existence of the aforementioned court 
decision, approximately 30 hectares of valuable forest within the Emerald Network have been 
cleared for the construction of the cemetery. This is confirmed by numerous photos and videos 
taken in February–March 2026, some of which are attached to this statement. 

In addition, soil removal is being carried out in the specified area, as well as interference 
with hydrological processes, resulting in a negative impact on the conservation status of natural 
habitats and species of wild flora and fauna. 

At the same time, as previously reported, environmentalists and the public have 
repeatedly brought to the attention of the competent state authorities information regarding the 
availability of alternative sites for the military cemetery, the development of which would not 
cause destructive consequences for nature. 

However, given that the implementation of the cemetery project has already begun in 
an area of high ecological value, and against the backdrop of numerous public reports of 
possible corruption violations, the further development of the situation is causing serious 
concern.

According to available public information, Ukrainian government agencies are 
currently preparing sweeping legislative changes aimed, in particular, at creating the legal 
framework to continue implementing the relevant project, nullifying the legal consequences of 
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previous unlawful actions, and circumventing the proper enforcement of the aforementioned 
Supreme Court decision.

Furthermore, such initiatives could have a much broader systemic impact, particularly 
regarding the potential for the continued destruction of Emerald Network sites throughout 
Ukraine without the possibility of effectively challenging such unlawful actions in court.  
 

Thus, draft law No. 13693 has been registered with the Verkhovna Rada of Ukraine; 
while formally aimed at technical clarifications and standardizing terminology in the funeral 
industry, it also introduces amendments to the Land Code of Ukraine. An analysis of the 
relevant provisions indicates that such changes will lead to a significant weakening of the legal 
regime for the protection of Emerald Network territories. In particular, the aforementioned 
draft law proposes to supplement Article 20 of the Land Code of Ukraine with a new paragraph 
reading as follows: “13. The presence of an Emerald Network territory and/or structural 
elements of the ecological network on a land plot shall not constitute grounds for prohibiting a 
change in the designated use of such a land plot for the establishment of a National Military 
Memorial Cemetery and military memorial cemeteries thereon.” 

Thus, if the draft law is adopted in its proposed form, the fact that a territory is within 
the Emerald Network will not, de facto, be a legal obstacle to the establishment of any military 
cemeteries throughout Ukraine. 

In addition, the Transitional Provisions of Draft Law No. 13693 stipulate the following: 
“It is hereby established that, in the absence of any other satisfactory solution regarding the 
location of the National Military Memorial Cemetery, the location of such a cemetery shall be 
deemed to have been determined in accordance with the provisions of Article 9 of the 
Convention on the Conservation of European Wildlife and Natural Habitats (Bern, September 
19, 1979), ratified by Law of Ukraine No. 436/96-VR of October 29, 1996.”

Thus, despite the fact that the Supreme Court has clearly established that the location 
of the NMMC within the territory of the Emerald Network No. UA0000338 does not comply 
with the requirements of Article 9 of the Bern Convention, Ukrainian state authorities are 
currently taking measures aimed at circumventing this court decision, in particular by 
enshrining in national legislation the compliance of such construction with the provisions of 
the Convention. 

This approach indicates an attempt to formally bring national legislation into 
compliance with the Convention’s requirements without actually adhering to its substance and 
objectives. This practice once again demonstrates Ukraine’s lack of good faith in fulfilling its 
international obligations. 

Please take this information into account when considering the complaint in case 
No. 2024/02: Ukraine: Deforestation in the Emerald Network (UA0000338) in Kyiv 
Oblast, and take measures to prevent the destruction of the Emerald Network site, in 
particular, by stopping the implementation of the National Military Memorial Cemetery 
project on the territory of the Emerald Network (number UA0000338 Pryirpinnya and 
Chernechyi Forest).

Attachment: 

- Photographic evidence of deforestation in the Emerald Network area (No. UA0000338 
Pryirpinnya and Chernechyi Forest). 
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Update Report, 9 February 2026

Dear Ms. Alessandra!

The Public Organization “MARKHALIVKA. SUPPORT” is a nature conservation 
organization involved in the examination of a complaint submitted by its member, Ms Viktoriia 
Chechenkova, a citizen of Ukraine (Case No. 2024/02: Ukraine: Deforestation within the 
Emerald Network site (UA0000338) in Kyiv Region).

Previously, within the framework of the above-mentioned Case No. 2024/02, Ms 
Viktoriia Chechenkova, as well as the Public Organization “MARKHALIVKA. SUPPORT”, 
submitted to the Secretariat of the Bern Convention a number of materials and documents 
indicating the unlawfulness of the destruction of species and habitats within the Ukrainian part 
of the Emerald Network of Europe (site UA0000338 Pryirpinnya and Chernechyi Forest) in 
connection with the construction of the National Military Memorial Cemetery (hereinafter – 
the NMMC).

In response to the latest request of the Secretariat to provide an update on recent actions 
and other additional information required for the consideration of the complaint at the Spring 
Bureau meeting (7–9 April 2026), we hereby report the following.

 
As previously communicated to the Secretariat, by the Decision of the Sixth 

Administrative Court of Appeal dated 5 August 2025 in court case No. 320/25649/24, the 
appellate complaints filed by a number of state authorities were dismissed, and the lawfulness 
of the decision of the court of first instance was upheld. The court of first instance had 
established the illegality of the decision of public authorities to change the designated purpose 
of a land plot belonging to the Emerald Network and to transfer it for the implementation of a 
large-scale construction project.

The aforementioned decision of the Court of Appeal came into legal force on the day it 
was announced, namely on 5 August 2025.

Contrary to the above Court decision, and despite the ongoing examination of Case No. 
2024/02 by the Secretariat of the Bern Convention, at the end of August 2025 the first burials 
of fallen Defenders of Ukraine were carried out within the Emerald Network site UA0000338. 
In our view, such actions were deliberate in nature and aimed at the further speculation on the 
memory of the fallen heroes in the event of new decisions being made confirming the 
unlawfulness of locating the NMMC within a protected natural area.

Subsequently, by the Decision of the Supreme Court of 29 January 2026 in the above-
mentioned court case No. 320/25649/24, the cassation appeals lodged by state authorities and 
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by the state institution “National Military Memorial Cemetery” were dismissed, and the 
decisions of the lower courts were left unchanged.

In the said Decision, the Supreme Court stated the following:
“…The Court proceeds from the premise that the construction of the National Military 

Memorial Cemetery on a land plot classified as forestry land (code 09.01) and forming part of 
the Emerald Network, by its legal and factual nature, cannot be a project that may merely 
potentially have a significant impact on natural habitats, but rather represents a form of land 
use that is structurally and functionally incompatible with the objectives of their conservation. 
Such activity entails complete or selective logging of forest stands, capital construction, 
engineering preparation of the territory, alteration of relief and soil cover, disruption of the 
hydrological regime, construction of access roads and infrastructure, as well as prolonged 
anthropogenic pressure, which in their totality result in the actual loss of the forest ecosystem 
and the associated natural habitats of wild flora and fauna species.

95. Under such circumstances, the issue concerns not a possible deterioration of the 
condition of natural habitats, but the creation of a real threat of their destruction, which 
indicates a breach of the imperative prohibition of deterioration established by Article 6(2) of 
Directive 92/43/EEC, as well as the failure to fulfil the fundamental objectives of this Directive 
set out in Articles 1 and 2, which are aimed at preserving and restoring the favorable 
conservation status of natural habitats and wild flora and fauna species. This approach is also 
consistent with the protective nature of the provisions of the Bern Convention, in particular 
Articles 3 and 4 thereof.

96.  Consequently, the implementation of the project for the construction of the National 
Military Memorial Cemetery, which by its very essence entails a change in the designated 
purpose of forest lands, their logging and the irreversible transformation of a natural habitat, 
is incompatible both with the conservation imperative of the Bern Convention and with the 
habitat-based biodiversity conservation concept enshrined in Directive 92/43/EEC, and cannot 
be justified either by reference to public expediency or by other considerations that fall outside 
the objectives of conserving natural habitats and species…

115. In these circumstances, the Supreme Court, while fully acknowledging the 
exceptional social importance of establishing the National Military Memorial Cemetery as a 
place of dignified commemoration of servicemen and servicewomen, the defenders of Ukraine 
who gave their lives for the independence and territorial integrity of Ukraine, notes that such 
an objective cannot be achieved through the violation of provisions of international treaties 
whose binding nature has been approved by the Verkhovna Rada of Ukraine, and the 
requirements of national legislation, in particular those relating to the protection of lands of 
the nature reserve fund and other especially valuable protected areas.

Honouring the memory of heroes must take place within the framework of the rule of 
law, in compliance with the constitutional principle of the supremacy of law, as well as the 
principle of conscientious fulfillment of the State's international obligations, the priority of 
environmental safety and ensuring the balanced development of society, which, in turn, will be 
a manifestation of respect for the heroes who gave their lives for Ukraine and its future, since 
it is precisely for the establishment of freedom, legality and the rule of law that the Defenders 
of Ukraine have fought and continue to fight in defence of a democratic and law-governed 
State.

116. In light of the foregoing, the panel of judges notes that the Kyiv Regional Military 
Administration, when adopting Order No. 275 of 14 March 2024, failed to take into account 
the special conservation status of the land plot with cadastral number 
3222481200:05:002:0457, with the area of 258.7298 hectares, which, firstly, forms part of the 
Emerald Network territories and, secondly, pursuant to Article 7 of Law No. 2456-XII and 
Article 46 of the Land Code of Ukraine, belongs to lands of other conservation designation.
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At the same time, the fact that the land plot belongs to the Emerald Network territories 
means that it is subject to the application of an enhanced standard of protection arising both 
from national environmental legislation and from Ukraine’s international obligations. In this 
connection, the Supreme Court concludes that the Kyiv Regional Military Administration 
lacked legal grounds to change the designated purpose of the land plot with cadastral number 
3222481200:05:002:0457, with an area of 258.7298 hectares, and, accordingly, to transfer it 
for use by the State Institution “National Military Memorial Cemetery”, and that the courts of 
previous instances came to a reasonable conclusion that there were grounds for recognizing 
as unlawful and repealing paragraphs 2–5 of Order No. 275 of 14 March 2024.”

Subsequently, in view of the significant public resonance surrounding this case, the 
Supreme Court provided clarifications regarding its decision on its official website, stating: 
“The law prohibits the use of lands of the nature reserve fund for the construction of the 
National Military Memorial Cemetery” (https://supreme.court.gov.ua/supreme/pres-
centr/news/1963652/).

The Supreme Court is the highest judicial authority in Ukraine, and its decisions, 
including the Decision of 29 January 2026, are final and not subject to appeal or revocation. 

Pursuant to Article 129¹ of the Constitution of Ukraine, court decisions are rendered in 
the name of Ukraine and are binding.

Contrary to these provisions, representatives of Ukrainian state authorities are taking 
actions that effectively demonstrate disregard for the Supreme Court's decision, dissemination 
of inaccurate information regarding the circumstances of the court case and the content of the 
conclusions of the highest judicial authority. Furthermore, these persons are deliberately 
manipulating public opinion by appealing to the need to duly honour the memory of fallen 
soldiers, as a result of which a distorted public perception of the circumstances of this case is 
being formed.

At the same time, as has repeatedly been communicated by experts from various fields 
to judicial authorities, the public, and representatives of the highest state authorities of Ukraine, 
the protected land plot on which the construction of the cemetery has been initiated is 
absolutely unsuitable for such a purpose, and its use for cemetery construction may lead to 
disastrous consequences.

In particular, according to the Expert Opinion of a water resources specialist, hydraulic 
engineer, PhD in Technical Sciences, Mr Serhii Shevchuk, dated 20 May 2025, the 
circumstances identified and thoroughly examined therein indicate that the presence of water 
bodies within the land plots allocated for the construction of the NMMC may point to violations 
of environmental protection and water legislation during construction, which will have 
negative consequences for protected natural areas and human health, and may also lead to an 
emergency situation.

We kindly request that this information be taken into account when considering 
Complaint No. 2024/02: Ukraine: Deforestation within the Emerald Network 
(UA0000338) in Kyiv Region, and that measures be taken to prevent the destruction of 
the Emerald Network site, in particular by suspending the implementation of the 
National Military Memorial Cemetery project within the Emerald Network territory (site 
No. UA0000338 Pryirpinnya and Chernechyi Forest).

https://supreme.court.gov.ua/supreme/pres-centr/news/1963652/
https://supreme.court.gov.ua/supreme/pres-centr/news/1963652/
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Appendix 1
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